
oRDINANCE 24-5870

AN ORDINANGE OF THE CITY OF BILLINGS,
PROVIDING THAT THE BILLINGS, MONTANA CITY

coDE (BMCC) BE AMENDED BY REVISING SECTION 26

WATER AND WASTEWATER UTILITIES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS THAT:

Secfion 7. That Section 26, Water and Wastewater Utilities, of the Billings,

Montana City Code (BMCC) is amended and renumbered so that such section shall

read as follows:

Chapter 26WATER AND WASTEWATER UTILITIESI

ARTICLE 26-1 OO. IN GENERAL

Sec. 26-1 0{. Regulations.

The city administrator shall promulgate and publish rules and regulations for

administration and operation of the municipal water and wastewater utilities. Those

rules and regulations shall, as a minimum, include the rules and regulations required

under MontJna Code Annotated, Section 69-7-201. (Ord. No' 85-4618, S 1(18.04.010)'

1-14-85)

Sec. 26-102. Failure to comply with rules and regulations.

Any person who shall fail to comply with the rules and regulations after notice of

nature of'violation/delinquency and reasonable time to comply shall be subject to

lfditor's note(s)-Ord. No. 85-4618, adopted Jan. 14,1985, did not specifically

amend the Code hen"e codification of said ordinance herein as Ch. 26, Arts. 26-100-
Z6-4OO,was at the discretion of the editor. Prior to the enactment of Ord. No. 85-4618,

former s 26-101 saved from repeal Title 18, SS 10.60.030, 10.60.040, 10.80'010-
1O.go.0-go, of the "Billings Municipal code, 1967" pertaining to water and wastewater

utilities.

Cross reference(s)-Administration, Ch.2; public works board, S 2-536 et seq.;

building and building'regulations, ch. 6; plumbing_9od_e, s 6-501 et seq'; health and

sanitati-on, Ch. 1S; itaniing, Ch. 20; solid waste, Ch.21; streets, sidewalks and other

public places, Ch.22; subdivision regulations, Ch. 23'

State law reference(s)-Utility services, MCA 7-13-101 et seq.; municipal utilities,

MCA 69-z-ror et seq.
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termination of service. Provided, that the service may not be terminated for failure to
pay until forty (a0) days after billino date and a notice has been mai.led to the customer

e+iletif,quenE Provided, further, that in emergency situations, as determined in the

sole discretion of the city, service may be terminated without notice. Said service shall

not be restored until the violation/delinquency is corrected and full compliance is
assured. ln addition, persons failing to obey promulgated rules and regulations shall be

subject to punishment and penalties as provided for violations of other provisions of this

code. Violators of Chapter 24 of the rules and regulations shall be subject to penalties

and notices as specified therein.

(Ord. No.85-4618, S 1(18.04.020), 1-14-85; Ord. No.92-4906, S 1,7-27-92)

Sec. 26-103. Review of administration's action.

Any person aggrieved by an administrative decision, any rule or regulation adopted

or the application oiany rule or regulation governing the operation of the municipal

water and wastewater utitities may petition the city council for review. Said aggrieved

person shall file a written notice of appeal with the city administrator within ten (10) days

after the date on which the grievance occurred. The notice of appeal shall state the

specific action being appeal-ed, the reasons for appealing such aclion, the particular

relief sought, the aggrieved person's correct mailing address, and shall be signed by the

aggrieved person. fhe petitioner shall be notified in writing by certified mail, return

rJ.]"ipt requested, of the date and time the matter will be considered on the agenda'

The ietitioner and all other interested persons may appear at the time and place and be

heard. The city council shall act on the question within thirty (30) days of the hearing on

the question.

(ord. No. 85-4618, S 1(18.04.030), 1-14-85; Ord. No. 85-4664, 9-9-85)

Sec. 26-104. Definitions.

Unless the context specifically indicates otherwise, the meanings of terms used in

this article on municipal water and wastewater utilities and in the rules and regulations

authorized herein shall be as follows:

Backflow preyenfer means a device or means to prevent bapkfloY.into the Dot4blg

wateans-theprivately-ownedextensionofthebuildingdrain
to ne puOlic sanitary sewer or other place of disposal'

Combined sewer means a sewer receiving both surface runoff and wastewater.

County or Yellowstone Counfy means the County of Yellowstone in the State of

Montana.

Extension means the act or process of extending, adding to or enlarging the

municipal water supply systemlandle+ wastewater system on the city's side of the point

of Oelirery/point of connection to provide municipal water/wastewater service to a

prospective customer/user or group of prospective customers/users'
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Firetine means all service pipes, curb stops and/or valves, curb boxes and/or valve

boxes, backflow prevention devices, check valves, inside piping, fittings, fixtures, and

any other apparatus on customer's side of the point of delivery used for, and limited to,

the providing of water to customers for fire suppression activities.

Finished means potable water produced thro h water treatment rocesses

Garbage means solid wastes from the preparation, cooking and dispensing of food

and from the handling, storage and sale of produce.

Naturat outlet means any outlet into a watercourse, pond, ditch, lake or other body

or surface or ground water.

Point of connecfion means the point at which the eity:s municipal wastewater

system connects physically to a user's e,usteme+ls building Sewel,-whiGfunless
oihenruise designateb in tne user's service agreemen+. the point of connection shall be

located at and include the usir's service tee or wye fitting which is normally attached to

the public sanitary sewer located in a public right-of-way and/or easement that abuts

and fronts the property to be served.

point of delivery means the point at which the €{+y€-rngnlqpal water supply system

connects physicaltyto a-customer's @ nless

otherwise'Oesignaied inlhe customer's service agreement, the point of delivery shall be

located at and lhall include the customer's th+corporation stop which is normally

attachedto@ainlocatedinthepublicright-of-wayand/oreasement
that abuts and fronts the property to be served.

pubtic sanitary sewermeans the sewer directly controlled by the city and laid in the

street or other right-of-way for the collection of wastewater from user's building sewers.

pubtic water main means the pipe directly controlled by the city and laid in the

streetorotherright.of.wayforthedistributionofwatertoffi
th+eugh-customers' water service lines'

I rul lat

admin for ad istration and oeration of utilitv as prov ided for in on 26-

101. CC.

Sanitary sewermeans a sewer that carries wastewater or sewaqe li$uikRdr,v"ter
earried wasies frem residenees, eemmereial buildings; industrial Plants; and institutiens

Sanitary sewer seruice line or wastewater seruice line means that portion of the

privately-owned building sewer extending from the property line of the property served

to the public sanitary sewer'

Sewermeans a pipe or conduit for carrying wastewater or drainage'

Shaltis mandatory; may is permissive.

Storm sewer or storm drain means a sewer whic+that carries storm and surface

waters and drainage but excludes wastewater and polluted industrial wastes.
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Suspended so/rds means solids that either float on the surface or are in suspension in

water, wastewater or other liquids, and which are removable by laboratory filtering.

tJser or Customer means any Person
diseharge ef wasterrrater inte the publiely ewned wastewater system, receiving

municipil water/wastewater service directly or indirectlv from the municipalwater supply

system/municipal wastewater system.

Wastewater or means the liquid and water-carried industrial or domestic

wastes from dwellings, commercial buildings, indu

together with any groundwater, surface water and

whether treated or untreated, which is discharged

strial facilities and institutions,
storm water that maY be Present,
into or permitted to enter the

municipal wastewater sYstem.

Wastewater service or Municipal wastewater seruice means the act of directly

discharging astewater into the municipal wastewate.r

systemlroir users' building sewers for the purpose of

cffiting, transporting, treating and disposing of said users' wastewater'

Wastewater seruice area means the particular territory which has been officially

adopted by the city council as the area it intends to provide with wastewater service.

Wastewater system or Municipal wastewater svstem means any sa+ritaqy

wastewater facilities, including intercepting sewers, outfall sewers, wastewater

collection systems and wastewater treatment facilities controlled by the city'

Watercourse means a channel in which a flow of water occurs, either continuously

or intermittentlY.

Water service or Municipal water seruice means the supplying of water ei+he{E

directlyerindireetlyffitersupplysystem,ortheavailabilityofwater
supplieO-e*ner direcly eF{f,dired$from the municipal water supply system, at the point

of delivery and also the water so delivered or used'

Water service area means the particular territory which has been officially adopted

by the city council as the area it intends to serve with municipalwater service.

Water seruice /rne means all privately-owned facilities, including service pipe,

corporation stop, approved curb stop, cuib box, municipal water meter.box or vault,

backflo* prer".tion device, pressure reducing valve, expansion t?nk'.inside piping,

appliances, and other apparatus on customerls side of the point of delivery, except the

#f*nor.i"ipat*ater meter and any other equipment owned by the city.

Water suppty sysfem or Municipal water supplv s-vstem means any. devices'

facilities,structures,equip@trolledbythecityforthepurposeof
the processing, treatr"ni, transmission, storage, distribution, pumping and

measurement of water supplied to customers'

(ord. No. 85-4618, S 1(18.04.040), 1-14-85; Ord. No. 06-5356, S 2, 1-9-06)
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Sec. 26-1 05. Jurisdiction.

The jurisdictional area of this Code and regulations and rules shall govern any

territory, whether within or without the corporate city limits, which is presently or in the

future io be served with water or wastewater service or both.

(Ord. No. 85-4618, S 1(18.04.050), 1-14-85)

Sec. 26-106. Special agreements for unusual wastewater treatment.

The city and any industrial concern may by written agreement not inconsistent with

this article frovide that an industrialwaste of unusual strength or character may be

accepted by the city for treatment, subject to payment therefor by the industrial concern

(Ord. No. 85-4618, S 1(18.04.060), 1-14-85)

Sec. 26-107. Rates and charges.

Allwater and wastewater rates, charges and classifications shall be established

and changed under the procedure prescribed and outlined in Montana Code Annotated

Tile 69, ihapter 7, pai 1. The council's decision pursuant to Montana Code Annotated

section 69 -7-112 snatt be in writing and in the form of a city resolution
+

ad€ptien . All other fees and charges imposed by the city within the utilities service

areas shall be set by the city council by resolution'

(See-26107,1-Prepertysafetyrwatersupp|yservieeeharge;ameunt'

There is hereby impesed a service eharge fer preperty safety water supply as fellews:
;

pertien ef the tetal preperty safety watei supply-seruiee eharge impesed annually as

i€reafterf+ovided ;' as' the ietat t

(2) nll pareels having taxable value shall pay at least a minimum annual ehar9e ef
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Ord, Ne, 85 4618' S 1(19,04,070); 1 14 85)

Sec. 26-108. Combined charges and water and wastewater service.

sha mo

ents

all dino roes.

rvice

a

(Ord. No. 85-4618, S 1(18.04.080) , 1-1 4-85)

Sec. 26-109. Meters for nonusers of city water system'

Meters or other means of gauging or metering water used on premises not using

the city water service but connecteo to the city wastewater system for wastewater

service shall be installed at the expense of the owners of such premises in accordance

*itn .itv rules and regulations. saio meters shall be accessible to the city and its

emptoyLes to facilitai" tn" determination of the wastewater charges to be paid by the

owners or occupants of such premises'

(ord. No. 85-4618, S 1(18.04.090),1-14-85; Ord. No. 06-5356, S 3, 1-9-06)

Sec. 26-110. Statement for wastewater service only'

Statements issued for city wastewater service to parties and properties connected

to the wastewater system for wastewater service but which do not receive city water

service shall be ,rd" on the same forms and at the same times as nearly as may be

and with the same billing charges as the combined water and wastewater statements.

(Ord. No. 85-4618, S 1(18'04.100), 1-14-85)

Sec. 26-111. Adjustment of wastewater charges'

(a) The wastewater rates, charges and rental may be adjusted, as applied to

particutar premises, by the procedure set forth below, where it appears that:

(1) The character of the wastewater from any manufacturing, industrial or other, 
plant, OuiiJing or premises is such that the wastewater rates provided are
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unfair, inequitable, unreasonable or inadequate to pay the cost of wastewater
service to such Premises;

(2) The entire amount of water delivered through the metered line to any premises

is used for such a purpose and in such a manner as to establish beyond

reasonable doubt that such water does not enter the wastewater system; or

(3) The entire amount of water delivered through a secondary meter on any

premises is used for such a purpose and in such a manner as to establish

beyond reasonable doubt that water so delivered does not enter the

wastewater systems. Secondary meters shall be of a type, size and make and

set at such place as shall be designated by the city rules and regulations.

(b) Any person who considers the wastewater rates, charges and rental

appticiOte to his-piemises unfair, inequitable or unreasonable may present his

complaints to the public works board, stating the facts and grounds o! complaint The

board shall advise the city administrator or his designee of any need for investigation

and a report of the investigation shall be made to the board. The public works board

shall consider each and all of such complaints and reports and communicate its

recommendations to the city administrator. Where the entire amount of water or any

metered portion thereof delivered to any premises does not enter the wastewater

systems, this fact shall be part of the report. When the board finds that the wastewater

rites, charges and rentals applicable to any premises are for other reasons unfair,

inequitablel unreasonable oi inadequate, it shall communicate its findings to the city

administrator. The city administratoi shall report the same to the city council and the

council shall have the right to order a public hearing as to any such matter and, if

convinced that an adjusiment of the wastewater rates, charges and rentals for such

premises is necessary to provide equality with those. charged to others, it shall so

provide, either by amendatory ordinance, or by resolutions fixing specialwastewater

rates and charges for individual premises during the period of continuance of special

circumstances which make the standard rates and changes unfair, inequitable,

unreasonable or inadequate.

(ord. No.85-4618, S 1(18.04.110), 1-14-85; Ord. No. 10-5504, s5,2-22-10)

Sec.26-112. Owner's duty to use utility services'

The owner of any house, building or other property used for.human occupancy,

employment or recreation, which is sltuated within the city and abuts on..any street, a.lley

or rignl-ot-way in which there is situated water or wastewater utilities within one hundred

(1OOj feet of the property line, shall at his own expense properly connect and use said

services.

(Ord. No. 85-4618, S 1(18'04.120),1-14-85)
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Sec.26-113. When private systems may be used.

When municipal water or wastewater utilities are not available as provided in this

Code, private systems may be used so long as water or wastewater utilities are not

available, provided, that all private systems shall be constructed, installed and
maintained under and pursuant to the rules and regulations of the city-county health

department.

(Ord. No. 85-4618, S 1(18.04.130), 1-14-85)

Sec. 26-114. lnspection of water and wastewater systems and facilities.

The city administrator and other duly authorized employees of the city bearing
proper credentials and identification shall be permitted to enter upon all properties for

the'purposes of inspection, observation, measurement, sampling and testing, in

accordance with the provisions of the code on municipal water and wastewater utilities

[this chapter.]

(Ord. No. 85-4618, S 1(18.04.140), 1-14-85)

Sec.26-115. Permit required for connection, extension or use.

No person shall uncover, make any connections with or opening into, extend, use,

alter or disturb the water supply system and/or wastewater system without first obtaining

a written permit from the city and providing the insurance and bond required by section

6-512.

(ord. No.85-4618, S 1(18.04.150), 1-14-85;Ord. No.03-5251, S 1,8-11-03)

Sec. 26-116. Unpolluted drainage; storm sewers.

(a) Storm water and all other unpolluted drainage shall be discharged to such

sewers as are specifically designated as combined sewers or storm sewers, or to a

natural oulet approved by the -ity. lndustrial cooling water or unpolluted process waters

may be dischaiged, upon approval of the city to a storm sewer, combined sewer or

natural outlet.

(b) No storm water, surface water, ground water, roof runoff, subsurface

drainage, cooling water or unpolluted industrial process waters shall be discharged into

any public sanitary sewer.

(Ord. No. 85-4618, S 1(18.04.160), 1-14-85)

Sec . 26-117 . Prohibited acts.

It is prohibited for any person to do any of the following:

(1) place, deposit, put, cause or permit to be put the carcass of any dead animal,

or any offal or excrement from any human being, garbage or any foul or
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polluting matter upon public or private property within the city or area under the
jurisdiction of the city or into any stream, pond spring or reservoir within the

corporate limits of the city, or within five (5) miles thereof, from which stream,
pond, spring or reservoir the city derives or obtains any portion of its water
supply.

(2) Discharge into any natural outlet or open ditch within the city or in any area

under thL jurisdiction of the city, any wastewater, industrial wastes, or other
polluted waters, except where suitable treatment has been provided in

accordance with the provisions of this article.

(3) Construct or maintain any privy, privy vault, septic tank, cesspool or other

facility intended or used for the disposal of wastewater, except that a septic

tank may be used when it qualified as a private system'

(4) Bathe, swim orwade in any finished water reservoir@
supply.ry;1hin the corporate limits of the city, or within five (5) miles thereof,

from which reservoir the city derives or obtains any portion of its water supply.

The city intake being that place on the Yellowstone River where water is

diverteb from the stieam of such river into the water supply system, and within

a distance of five hundred (500) feet upstream from such intake, on the same

side of the river from which water enters the intake'

(S) Extend, permit, or cause to be extended, beyond the service area boundaries

of the city any public or private water and/or wastewater systems which are

either directly or indirectly connected with the water supply system or

wastewater sYstem of the citY'

(6) Maliciously, willfully or negligently break, damage, destroy or deface any

structure, Lquipmeht or othel appurtenance of the water supply system and/or

wastewater sYstem.

(T) Without authorization uncover, tamper with or attempt to repair any such

equiPment.

(g) Connect roof spouts, foundation drains, areaway drains, cooling water drains

or other sources of surface run off, ground water or unpolluted water to a

building sewer or building drain which is connected directly or indirectly to the

wastewater sYstems'

(g) lnstall sanitary sewer service lines and appurtenances, make connections to

the wastewater systems, make repairs, alterations or extensions thereto.

(10) Allow any ground water, surface water, mud, gravel, sand, rock, septage or

any similaimaterial or any foreign material to enter the wastewater system.

(11) Make or maintain connection with any pipes or private services connected with

the city water supply system so as to obtain water from any source other than

the water suPPlY of the citY.

(Ord. No. 85-4618, S 1(18.04. 170), 1-14-85)
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Sec. 26-118. Damage to public water supply system and wastewater system.

Any person constructing extensions or installing water service lines, firelines or

sanitary sewer service lines shall cause to be immediately repaired at his or its expense

any damage to the water supply system, and/or wastewater system.

(Ord. No. 85-4618, S 1(18.04.180), 1-14-85)

Sec. 26-119. Violator liability for damages.

Any person violating any of the provisions of this chapter is liable to the city for any-

expensL,'loss or damagL occasioned to the city by reason of such violation. Violators of

Article 26-600 shall be subject to penalties and notices as specified therein.

(Ord. No. 85-4618, S 1(18.04.190), 1-14-85; Ord. No. 92-4906, 52,7-27-92)

Sec. 26-120. Notice to violators.

Any person found to be violating the provisions of this chapter shall be served by

the city with written notice stating the nature of the violation and providing a reasonable

time limit for its satisfactory correction. The offender shall, within the period of time

stated in such notice, permanently cease all violations. Violators of Article 26-600 shall

be subject to penalties and notices as specified therein.

(ord. No.85-4618, S 1(18.04.200), 1-14-85; Ord. No.92-4906, S 2,7-27-92)

ARTICLE 26-200. WATER AND WASTEWATER SERVICE AREA

Sec. 26-201. lntent and PurPose.

The intent and purpose of this article is to:

(a) Adopt an official water service area which specifically designates that

particular territory which is to be served with water service from the water supply

system;

(b) Adopt an officialwastewater service area which specifically designates

that particular territory which is to be served with wastewater service from the

wastewater system.

(c) provide for an orderly, planned, and cost effective method of enlarging the

service area so adoPted;

(d) promote annexation to the corporate city limits of all properties to be

served from the water supply system and by the wastewater system.

(e) Ensure public participation and comment in the decision making process

with respect to all enlargements of the service areas'
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(Ord. No. 85-4618, S 1(18.05.010) , 1-1 4-85)

Sec. 26-202. Adoption of service area.

The official water or wastewater service area for the city is that area of the city

within the boundaries of the city, any areas presently served outside the city and any

subsequently approved amendments thereto. A map depicting the water service area

adopted ner6in, and any enlargements that may be from time to time approved by the

city council, shall be made available at all times for public inspection during regular

working hours at the Utility Service Center, 2251 Belknap Avenue, Billings, Montana. A

map dipicting the wastewater service area shall be developed and maintained in the

same manner.

(Ord. No.85-4618, S 1(18.05.020), 1-14-85; Ord' No' 06-5356, S4, 1-9-06)

Sec. 26-203. Prerequisite to application.

Unless this section is waived by the mayor and city council as provided in section

26-207,the following conditions shall be met prior to making application for enlargement

of the service area:

(a) The property at the time the application is filed shall be:

1. Contiguous to the boundary of the service area as same exists;

2.
Entirelv within areas allowed for annexation as described in the citY

annexation Policv.

3.. Entirely within the city's facilities planning arca'

(b) Applicant shall complete annexation requirements'

(c) provided, that should a state or federal governmental entity, as a condition

of providing funds or grants, require that service be extended to other areas outside the

..op" of th'is section [section z}-zol1, the city council may, upon receipt of application

for waiver and upon a proper showing, waive the requirements of this section.

(ord. No.85-4618, S 1(18.05.030), 1-14-85; Ord. No. 11-5535, S2,6-13-11;Ord. No'

16-5673, S 1, 6-27-16)

Sec. 26-204. Annexation requirements.

(a) Unless this section is waived by the mayor and city council as provided in

sect'ron 26-207, all properties to be included within the service area shall be annexed or

an attempt at annexation shall be made first and before any service area enlargement

applications may be considered. Further, that whenever possible the property being

considered for inclusion in the service areas shall be annexed to the city rather than

accepting waivers of the property owner's right to protest annexation of said property to

Cneated : 2@21-08-OS LL:11':03 [EST]

(Supp. No. 58, UPdate 1)
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the city. Waivers may be accepted by the city in its sole discretion only in those
particular cases where good and sufficient cause is shown and a hardship would result

if waivers were not accepted.

(b) A prospective applicant shall first petition the city to annex the property

involved prior to submission of a service area enlargement application. The city council

shall then consider such petition. Any waivers must be in legal form as approved by the

city attorney; be recorded with the County Clerk and Recorder, Yellowstone County,

Montana; run with the land; and shall be signed by owners of the majority of the land

area and by a majority of the land owners of the area to be considered for inclusion in

the water service area.

(c) The city administrator shall notify in writing the prospective applicant of

denial.of annexation or right to file waivers or both, and approval or denial of
enlargement of the service area. lf approved the applicant shall be notified as to when

the requirements set forth in this section have been satisfactorily completed and

authorize said applicant to proceed with the service area enlargement application'

(ord. No. 85-4618, S 1(18.05.040), 1-14-85; Ord. No. 16-5763, S 2, 6-27-16)

Sec. 26-205. Enlargement application.

Applications and required documentation for water and/or wastewater service area

enlargements shall be submitted in writing using forms provided by the city.

(ord No. 85-4618, S 1(18.05.050), 1-14-85; Ord. No. 16-5763, S 3,6-27-16)

Sec. 26-206. Public hearing.

At the time of completion of annexation, the annexed territory shall automatically be

included in the service area, however, before officially acting upon any application for

enlargement of the service area into an unannexed area the city council shall hold a

publid hearing thereon and shall give public notice of hearing upon each such

application.

(ord. No. 85-4618, S 1(18.05.060), 1-14-85; Ord. No. 16-5763, S 4,6-27-16)

Sec. 26-207. City council action.

After the conclusion of a public hearing as provided in section 26-206, by a simple

majority vote of those members present and voting, the mayor and city council may

waive the requirements of sections 26-203 and 26-204 if in their discretion there exists

unique or exceptionalfactual circumstances that convince them that such requirements

witlrin these two (2) sections are unnecessary or impractical'

lf the requirements of 26-203 and 26-204 are not waived, the city council shall

approve, conditionally approve or deny an application-for enlargement of a service area

that has met the ,eqrirerents of section 26-203 and 26-204 within thirty (30) days after

the date of the public hearing. The approval or conditional approval shall be in force for
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the period of time set forth in the approval. A denial of an application shall be in force for

one (1) year after date of such denial.

ln all circumstances where an enlargement of a service area has been approved or

conditionally approved but annexation has been denied, prior to the provision of
services by-the city the applicant shall enter into a service agreement with the city and

shall submit a written waiver of right to protest annexation.

(ord. No. 85-4618, S 1(18.06.070), 1-14-85; Ord. No. 16-5763, S 5, 6-27-16)

ARTICLE 26-900. WATER SERVICE L'A'ES, SAA,TARY SEWER SERY'CE I'NES
AND FIRELINES

Sec. 26-301. lnstallation of lines.

Separate and independent water and sanitary sewer service lines shall be provided

for each separate building. Water service lines, firelines or combinations thereof shall be

connected io the public wlter main and sanitary sewer service lines shall be connected

to the public sanitary sewer situated within the public right-of-way abutting and fronting

the property to be served and within the limits of the property's frontage on the right-of-

way involv"a. ln addition, whenever possible, the service lines shall be installed

peipendicularly to the public right-of-way containing the public water main and public

sanitary sewers to which connection is to be made. ln each case, the site, arrangement,

types of materials used, and method of construction of service lines shall all be

approved by the city administrator prior to construction of such facilities. If a parcel of

land does not front bn a public water main or a public sanitary sewer, then prior to

obtaining an installation permit the property owner shall, at his expense, extend the

water sWply system or wastewater system the required distance in accordance with the

regulations governing such extensions.

(Ord. No. 85-4618, S 1(18.06.010), 1-14-85)

Sec. 26-302. Multiple building service agreements'

ln the event it is determined that it is impractical to construct independent separate

service lines to serve each building of a group of buildings, such as mobile home courts,

planned unit developments and laige commercial or industrial establishments, which

are situated on a single parcel of land under ownership of a single entity, then in that

event the c1y adminiitrator may allow more than one separate building to be served by

a single ,"ri." line. However, approval shall not be given in such circumstances until

the property owner:

(a) provides a copy of appropriate title memorandum and properly executes

tne city's standard multiple bi,itOing'service covenant, records the same with the county

clerk and recorder, and subsequentty provides the city with a copy of the recorded

document; and
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(b) Pays the appropriate special agreement fee

(Ord. No. 85-4618, S 1(18.06.020), 1-14-85)

Sec. 26-309. Protecjive Dgvices.

Protective devices are reouired in order orotect the municipal water suoolv svstem

from the ofacu to contaminate the s drinkino water to back

pressure and back siphonaoe. A property owner mav be required to install. as a

condition of continued water service and at the property owner's expense. an aoDroved

exoansion tan k oressure reducino valve. orevention device, re relief

valve. or a other similar tvpe device on the orop owner's water serv Iine at a

location ionated bv the and in accord ce with aoolicable uniform

codes. Propertv owners are responsible for keepinq these devices in qood repair and

effective tino condition at a ll times. Failure to these devices in q workino

m ntin ice to invo

Backflow orevention dev as reouired under a olicable fire. buildi . olumbino

codes. and/or the City's Cross Connection Control Manual must be installed,

maintained. repaired, and replaced in accordance with the applicable uniform

codes. Testinq of backflow prevention devices must be performed at the time of

installation and at least annuallv thereafter by a certified backflow Drevention assemblY

tester.

ARTICLE 26.400. . SEPTAEE TRUCKED AND HAULED WASTE D'SPOSAI

Sec. 26-401 . Definitions.

Unless the context specifically indicates othenrvise, the meaning of terms used in

this article shall be as follows:

Manifest means a written document issued by the city that specifies, among other

things, the source and nature of wastes and, when properly executed by the city and all

parti-es, authorizes the discharge of septage and trucked wastes into the city's approved

waste disposal station.

permit means a written receiving ticket issued by the city permitting the discharge

of septage or trucked waste into the city's approved waste disposal station in

accordance with the provisions of this article.

person means any institution, public or private corporation, company, partnership,

association, society or other entity as well as a natural person.

Septage means the mixed liquid and solid contents pumped from septic tanks used

for receiving primarily segregated domestic wastes or wastes from sanitary

conveniences.
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Septage hauler means a person having a valid city business license, when

appropriate, and in addition, licensed by state and local governmental agencies in
accordance with the provisions of Montana Code Annotated, Sections 37-41-101
through 37-41-212wherein it is required that persons be licensed to operate a business

for the purpose of cleaning septic tanks and transporting septage to an approved
septage disposal facility.

Trucked waste means wastes, other than septage, transported to the approved

waste disposal station by a septage hauler and approved by the city for disposal.

Waste disposa/ station means the city's approved waste disposal station which is

available for the purpose of disposing of septage'

(Ord. No.85-4618, S 1(18.30.010), 1-14-85; Ord. No.5022, S 1' 5-27-97)

Sec. 26-402. Prohibited discharge.

It is prohibited to discharge septage or trucked waste either directly or indirectly into

any wastewater system/storm Sewer or appurtenance thereof.

(Ord. No.85-4618, S 1(18.30.020), 1-14-85; Ord' No' 97-5022,52,5-27-97\

Sec. 26-403. Permit and manifest required.

(a) lt is unlawful for any person to discharge septage or trucked waste into the

wast,e disposal station without first obtaining and properly executing and delivering the

manifest to the septage hauler at the time of waste pickup.

(b) lt is unlawful for any person to contract with a septage hauler for the

prrpoi" of hauling septage from a non-domestic source or any trucked waste without

obtaining a manif6st tiom tfre city and properly executing and delivering the manifest to

the septage hauler at the time of waste pickup'

Sec. 26-404. Application and permit fee.

(a) Licensed septage haulers shall make application for septage or trucked

waste disposal permits and manifests on a special form furnished by the city. Permits or

manifests will be issued upon compliance with the provisions of this article and any

regulations adopted hereunder. The septage disposal permit fee shall be the fee set by

city resolution.

(b) The city may refuse to grant or may revoke a permit for the disposal of

septigje or trucked waste'into the waste disposal station to any applicant who has

wiittutiy and repeatedly violated the provisions of this article. Only septage pumped from

septicianks siiuated within Yellowsione County and which receive primarily segregated

domestic wastes or wastes from sanitary conveniences shall be allowed to be

discharged into the waste disposal station. Only approved trucked waste shall be

allowed to be discharged into the waste disposal station.

Page L5 of 72



(Ord. No.85-4618, S 1(18.30.040), 1-14-85; Ord. No.97-5022,54,5-27-97; Ord' No'

06-5356, S 5, 1-9-06)

Sec. 26405. Rules and regulations.

The city administrator shall promulgate and publish rules and regulations governing

and controliing septage or trucked waste disposal within the city. Said rules and

regulations at a minimum shall include:

(a) Form and procedure for execution and processing receiving tickets;

(b) Supervision of discharge; and
(c) Sampling and testing of septage or trucked waste.

(ord. No. 85-4618, S 1(18.30.050), 1-14-85; Ord. No. 97-5022, S 5, 5-27-97)

Sec. 26-406. lnadmissible wastes.

Unless prior written authorization is provided by the city, it is unlawful to discharge

or cause to be discharged into the waste disposal station any industrial wastes,

radioactive wastes, coirosive wastes, explosive mixtures, unpolluted waters, petroleum

oils, mineral oils, nonbiodegradable cutting oils, chemical wastes, toxic or poisonous

substances, floatable fats, wax and grease, solid or viscous wastes such as but not

limited to mud, sand or gravel, or any other wastes or substances prohibited from being

discharged into the waslewater system by existing city ordinances, or as same may be

lawfullylmended from time to time by the city council'

(ord. No. 85-4618, S 1(18.30.060), 1-14-85; Ord. No. 97-5022, 5 36, 5-27-97)

ARTICLE 26-500. REIMBIJRSEMENT AND COMPENSAT'OA' OF WATER

AN DWASTEWATER EXTEN S I O N AN D REPLACEM ENT COS IS2

Sec.26-501. PurPose.

The intent and purpose of this article is to provide equitable procedures for {) the

reimbursement and'compensation of a portion or all of the costs of constructing certain

water and wastewater facilities,
eenstrueting eertain stermwater faeilities to private parties who paid for the initial

installation of those facilities. No person shall acquire any vested rights under the terms

and provisions of this article.

2Editor's note(s)-Ord. No. 06-5356, $ 6, adopted January 9, 2006' changed the

tiile of article 23-5bO from "Reimbursement of water and wastewater extension costs" to

"Reimbursement and compensation of water and wastewater extension and

replacement costs."

Cneated : 2@2t-08-05 tL:11:03 [EST]

(Supp. No. 58, UPdate 1)
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(Ord. No.85-4641, S 1,5-6-85; Ord. No.06-5356, S7, 1-9-06; Ord' No. 11-527, S 1,1-
10-1 1)

Sec. 26-502. Defi nitions.

For the purposes of this article, the following words and phrases used herein are
defined as follows:

Compensation agreemenf means a written document between the city and a

developer outlining the conditions under which the developer may receive
compensation from the city for general benefit water and wastewater facilities
constructed by and initially paid for by the developer'

lJser or Customermeans any person receiving municipal water-,lwastewater, and/er

stermrAra+er service either directly or indirectly from the elt1rrnulltlg! water supplv

svstem/municipal wastewater ffi system.

Developer means a person who requests use of the city water and/or wastewater
general benefit facilities to provide water and/or wastewater service to special benefit

facilities.

Extension/construction means the act or process of extending or constructing

water/wastewater special or general benefit facilities, and/er stermwater for the purpose

of providing service to properties situated within the city's approved service areas.

General benefit facitities means water and wastewater system facilities that benefit

all or a large number of customers, and/or that provide service to large areas. Typicat

general binefit facilities include, but are not limited to water lines larger than twelve (12)

inches in diameter fer eemmereial and/er industrial serviee areas and water lines larger

than eight (8) inehes in diameter fer residential servi€e areas or as determined by the

city en[ineLi 
"s 

determined to serve that area using standard engineering practices for

commJrcial and/or industrial and residential service areas, water booster pumping

stations serving areas larger than the customer's property, wastewater lines larger than

twelve (12) inches in diameter fer eemmereial and/er industrial serviee areas and water

lines laiger than eight (8) inehes in diameter fer residential-service areas or as

determiied by the Lity engineer as determined to serve that area using standard

engineering fractices for commercial and/or industrial and residential service areas, and

wastewatei pumping stations serving areas larger than the customer's property.

Limits of annexation map means the exhibit included with the annexation policy as

adopted by the city and as may, from time to time, be revised.

Off-site special/general benefit facilities means facilities which are located between

the existing water oiwastewater system and the nearest boundary of the property for

which service is to be Provided.
perimeter special benefit facitities means special benefit facilities which are located

immediately adjacent to the exterior boundaries of the property for which service is to be

provided.

(Supp. No. 58, UPdate 1)
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Reimbursement agreemenf means a written document between the city and a
developer outlining the conditions under which a developer may receive reimbursement

from other property owners for a portion of water anglwastewater, and-stermwate+
facilities constructed by and initially paid for by the developer.

Special benefit facilities means water or wastewater facilities which are owned and

controlled by the city and which provide service solely to specific properties located

within the cily's water or wastewater service areas. Typical special benefit facilities

include, but are not limited to water lines twelve (12) inches in diameter fepeemmereial

ffiieea+easoraSdeterminedbythecityengineeraSdeterminedto
serve that area using standard engineering practices for commercial and/or industrial

and residential service areas, water booster pumping stations serving small areas,

wastewater lines twelve (12) inches in diameter fer eemmereial and/er industrial serviee
iee

€lFeas or as determined by the city engineer as determined to serve that area using

standard engineering practices for commercial and/or industrial and residential service

areas, and wastewaler pumping stations serving the specific customer's property (Ord

No.85-4641, S 1,5-6-85; Ord. No. 06-5356, S8, 1-9-06; Ord. No. 11-5527, S2, 1-10-

11;Ord. No. 15-5650, S 1,3-9-15)

sec. 26-503. Requirement for payment of reimbursement fee.

Any prospective customer owning property located outside a developer's

subdiviiion and desiring to connect to any facility to which they did not financially

contribute and which his been extended at the city or the developer's expense, shall

pay a reimbursement fee to the city if said facilitv Was constructed within the last 30

br* This fee shall be determined by the city and shall be based upon eithe+ the

Frospective customer's fair share portion of the costs of the facility involved er-upen

;'€mi
at the time ef appreval ef the develepel's extensien. This fee shall be in addition to and

not in lieu of any fees which may be imposed by the city for refunding of general benefit

facilities. This fee applies only to properties located immediately adjacent to any such

facilities and from *tiicn the froperties receive direct service and/or for which a benefit

can be direcfly determineo Benefit for

reimbursement may include multiple adiacencies (multiple lot frontages) as determined

by the city.

(Ord. No.85-4641, S 1,5-6-85; Ord. No. 06-5356, S9, 1-9-06; Ord' No' 11-5527, S3, 1-

10-1 1)

Sec. 26-504. Compensation by city.

Developers are responsible for the cost of the special benefit facilities that front the

development and are necessary to bring service to the development. The city reserves

the right to direct a developer requesting an extension to the municipal water supply
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system and/or to the municipal wastewater system to install oversized general benefit
water system and/or wastewater facilities larger than that required to serve the area
included in the customer's subdivision or property. Any compensation by the city to the

customer requires an approved compensation agreement. The developer shall also
meet the requirements contained herein and shall also meet the requirements set forth

in the most recent copy of the City's Rules and Regulations Governing Water and

Wastewater Service. lt is the customer's responsibility to inquire about, obtain and

comply with the most recent copy of the City's Rules and Regulations Governing Water
and Wastewater Service.

(Ord. No.06-5356, S 12,1-9-06; Ord. No. 11-5527, S4, 1-10-11;Ord. No. 15-5650, S

2, 3-9-15)

Editor's note(s)-See note at S 26-505.

Sec. 26-505. Reimbursement to developers ag+eements.

(a) Developers who meet the following conditions shall be entitled to

reimLursement from revenues derived from the reimbursement fees established by this

article:

(1) Water/wastewater speeial benefit faeilities and stermwater faeilitie+eff site er
perimeter, whieh frent anel abut preperty netewneel by the eleveleper' Must be

extended by the developer at his expense.

Water/wastewater general benefit faeilities ; eff site er perimeter; and serving

develeper's preperty, leeated eutside the "red area" as depieted in the latest

versien ef the limits ef annexatien map and whieh frent and abut PrePertY net

(2) Costs of any such facilities which are financed through special improvement

districts shall not be reimbursed.

The extensien ef speeial benefit faeilities must be fer the purpese ef servins

(3) Total project costs for the extension of the special benefit facilities must be at

least ten thousand dollars ($1O,OOO.O0) and may include engineering costs in

addition to construction costs.

(4)

M.
(5)

speerattgener€i
ana+pe,
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(4 6)Upon completion of the extension of the speeia++ene+i+tacilities, the developer
must convey all right, title and interest in the facilities of the city.

(5) Developer shall, at all times, provide to the city a current address for purposes

of mailing reimbursement payments to developer. At no time does the city have

an obliqatio n to make reimbursem ent oavments to develo oer's heirs.

cu and .lf
ht nto teve

reimbu ment that has not received. looer or assiqn must make a

Di mb in five

date of ction to the main or its cla im shall be wa . lf the
rre n file m

develooer or assion shall not ive nor be due reim rsement

(6) Extension of facilities must be done in compliance with all rules, regulations, 
_

resolutions and ordinances of the city, including but not limited to standards for

design and construction of the facilities.

(T) Violation of any of the conditions listed in this section or in the rules.

iequlations. resolutions and ordinances of the citv may be grounds for denial of any

reimbursement to develoPer.

(b) All reimbursement payments to developers shall be subject to the

following terms and conditions:

(1) Reimbursements are payable solely from revenues derived from payment of

reimbursement fees as established in this article. Reimbursement payments

are limited to reimbursement fees actually collected, less all administrative

costs incurred bY the citY.

(Z) Reimbursement fees paid to the city shall be accumulated and paid to

developer annually on each November first following acceptance of the

facilities bY the citY.

(3) Reimbursement payments shall not include any interest charges.

14+
paid te the eity en er befere the tenth (1Oth) anniversaU ef the date ef

(45)_Any reimbursement fees paid to the city for
of -50

shall be

construction of additional water and
retained by the citY and used for
wastewater system

facilities.
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and u
facilities.

(ord. No.85-4641, S 1,5-6-85; Ord. No.06-5356, S 10, 1-9-06; Ord. No. 11-5527, S5,
1-10-11;Ord. No. 15-5650, S 3,3-9-15)

Editor's note(s)-Ord. No. 06-5356, $ 10, adopted January 9, 2006, renumbered

the former $ 26-504 as current section 26-505, and changed the title from

"Reimbursement" to "Reimbursement agreements." Said ordinance subsequently

renumbered the former S 26-505, which pertained to applicability, as current S 26-507.

The historical notation oi former SS 26-504 and 26-505 has been preserved for

reference purposes.

Sec. 26-506. Compensation agreements.

(a) Developers who meet the following conditions shall be entitled to

compensation by the citY:

(1) Water/wastewater general benefit facilities must be constructed by the

developer at his expense'

(2) property to be served by the extension shall be located, at the time of request

for service, within the "red area" Zones 1 or 3 as defined and shown on the

timits of annexation maP.

(b) property located inside Zone 2, Mshall not be eligible

for compensation bufwill be eligible for reimbursement under section 26-505' The

developer's property and any o[her property in this category subject to payment of a

reimbursement fee Lnd immLdiately served by the extension shall receive a reduction in

the water and/or wastewater system development fee. The reduction shall be the

amount commensurate with the general benefit facilities portion of the system

development fee.

(3) Developer shall provide to the city sufficient verifiable cost data to determine

the appropriate amount of compensation within thirty (30) days of final

inspeciion of the water and/or wastewater facilities and approval and

acceptance by the city that all construction was completed according to the

approved plans and specifications.

(4) Developer shall enter into a compensation agreement with the city at the time

the city approves the developer's application for extension of water and/or

wastewaier facilities or, in the case of a replacement project, at the time of

submittal of preliminary plans and specifications by the developer'
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(5) Upon completion of the extension or replacement of the water and/or
wastewater facilities, the developer must convey all right, title and interest in

the facilities to the citY.

(6) Extension or replacement of water and/or wastewater facilities must be done in

compliance with all city, state and federal laws, rules, and regulations
including, but not limited to, selection of consulting engineer standards for
design and construction of the facilities, competitive bidding and contract

req u-irements for cities, p revai ling wage rates, non-d iscrim i n ation req u i rements,

etc.

(c) All compensation payments to developers shall be subject to the following

terms and conditions:

(1) The extent, timing, and manner of the city's participation in a water and/or

wastewater facilities extension or replacement is determined in conformance

with the city's approved budget. the city's water/wastewater extension policy

and the Oevetopets compliance with city, state and federal laws, rules, and

regulations. Extensions or replacements not eligible for compensation

aciording to these city policies and practices must be constructed by the

developer at the customer's expense.

Developer shall, at all times, provide to the city a current address for purposes

of mailing compensation to developer'

(3) Compensation is limited to construction and engineering costs attributable to

water and/or wastewater facilities described in the compensation agreement,

less all administrative costs incurred by the city. ln no event will compensation

exceed the actual cost to the developer of extending or replacing the water

and/or wastewater facilities'

(4) Compensation shall not include any interest charges'

(Ord. No.06-5356, S 13, 1-9-06; Ord. No. 11-5527, S6, 1-10-11;Ord' No' 15-5650, S
4, 3-9-15)
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The previsiens ef this artiele shalt apply enly te speeial benefiLfaeilities

6, 1985, effeetive June 5, 1995) exeept in these eases where the eity has entered inte a

written ag reemenFwith the develeperwhieh prevides that any reimbursement Preeedure

1-#-11)

ARTICLE 26.600. INDITSTRIAL WASTE DISCHARGEs

Sec. 26-601. Purpose, policy, applicability and authority of the city.

(a) purpose. This article sets forth uniform requirements for industrial users of

the city's publicly owned treatment works (POTW and enables the city to comply with

applicible state and federal laws, including the Clean.Water Act (33 U:S.C. Section

l2Sl etseq.), the General Pretreatment Regulations (40 CFR Part 403) and the city's

Montana pollutant Discharge Elimination Syltem (MTPDES) permit. The objectives of

this article are to:

(1) prevent the introduction of pollutants into_the POTW which will interfere with or

upset the operation of the POTW or interfere with sludge use or disposal'

(Z') prevent the introduction of pollutants into the POTW which may pass through

the system without adequate treatment and into receiving waters or the

atmosphere or otherwise be incompatible with the system.

(3) prevent water quatity violations resulting from direct discharges into waters of

the state, or vioiations of the MTPDES permit for the wastewater system

treatment Plant.

3Editor's note(s)-Ord. No. 13-5600, S 1(Att A), adopted May 28,2-913, amended

article 26-600 in its entirety to read as herein set out. Formerly, article 2_6-600, sections

26-601-26-612, pertained to similar subject matter, and derived from Ord' No. 85-

4663, SS 1-12, adopted septemberg, 1-985; Ord. No.91-4886, SS 1,3-7, adopted

Septei[er 9, 1991; brd. tlo. gZ-+g06, SS 2,4,5, adoPted July 27,1992; Ord' No' 97-

SO)2, SS 7, B, adopied May 27,1997, and Ord. No. 06-5356, SS 14,15, adopted

January 9, 2006.

(Supp. No. 58, UPdate 1)
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(4) lmprove the opportunity to recycle and reclaim wastewaters and sludges from

the system.

(5) Provide for equitable distribution of the costs of the program.

(6) To provide for and promote the general health, safety and welfare of the
citizens residing within the city and connecting jurisdictions.

(7) Enhance the efficiency and cost-effective operation of the POTW.

(8) Protect the health and safety of city wastewater system workers and the
general public.

(g) Protect the municipal wastewater system and wastewater treatment plant from
physical damage.

(b) Poticy. This article provides for the regulation of industrial users of the

city's wastewater system through implementation and enforcement of the industrial
pretreatment progrim. The city is authorized to issue industrial discharge permits to

industrial users enforce pretreatment standards and requirements, monitor discharges

to the POTW, require industrial user monitoring and reporting and take other actions to

meet the objectives of this article. The industrial pretreatment program protects the

wastewater system treatment and hydraulic capacity, improves the ability to serve

existing and new customers within the service area of the wastewater system, outlines

fees and charges for the equitable distribution of costs resulting from the program

established herein and establishes penalties and remedies for violations of pretreatment

standards and requirements.

(c) Appticability. Any industrial user, the discharge from which directly or

indirecly enters ine city'i poiw from areas within or without the boundaries of the city,

shall be bound by this article as amended. This article may be enforced against any

industrial user. lt shall be unlaurful for any industrial user to discharge any domestic or

non-domestic wastewater into any naturalwaterway, any surface drainage, or storm

drain in any area under the jurisdiction of the city. No industrial wastewater shall be

dischargeO to tne POTW unless done so in compliance with the provisions of this

article. Where an owner of property leases premises to a person as a tenant under any

rental or lease agreement, if eitheithe owner or the tenant is an industrial user, either or

both may be hell responsible for compliance with the provisions of this.article. Except

as othenuise provided herein, the administrator shall implement, administer and enforce

the provisions of this article.

(d) AuthoritY of the citY.

(1) Except as othenruise specified, the city administrator shall administer,

implement, and enforce the provisions of this article. Any powers granted to or

duties imposed upon the city administrator may be delegated by the city

administrator to other city personnel.

(2) The city shall attempt to notify in writing any industrial user whom they have

cause to believe is subject to a categorical pretreatment standard or

requirement, or other applicable requirements promulgated by the EPA under

the provisions of Section 204(b) or 405 of the Act, or under the provisions of
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Sections 3OO1 , 3004, or 4004 of the Solid Waste Disposal Act. Failure of the

city to notify industrial users shall not relieve said industrial users from the
reiponsibility of complying with applicable requirements. lt is the responsibility

of significant industrial users to apply for and receive a permit prior to-

discharge, whether or not the industrial user has been identified and formally

requested to do so.

lf wastewaters containing any pollutant, including excess flow, or as otherwise

defined in this article, are discharged or proposed to be discharged to the

POTW, the city may take any action necessary to:

(i) Prohibit the discharge of such wastewater;

(ii) Require an industrial user to demonstrate that in-plant facility modifications

will reduce or eliminate the discharge of such substances in conformity
with this article;

(iii) Require treatment, including but not limited to storage facilities orflow
equalization necessary to reduce or eliminate the potentialfor a discharge

to violate this article;

(iv) Require the industrial user making, causing or allowing the discharge to

pay any additional cost or expense incurred by the city for handling,

tre-ating, disposing or remediation costs as a result of wastes discharged

to the wastewater treatment system;

(v) Require the industrial user to apply for and obtain a permit;

(vi) Require timely and factual reports from the industrial user responsible for

such discharge; or

(vii) Take such other action as may be necessary to meet the objectives of this

article.

(Ord. No. 13-5600, S 1(Att. A) , 5-28-13)

Sec. 26-602. Defi nitions.

Unless the context specifically indicates othenryise, the words and terms used

herein are defined and shall be inierpreted for purposes of this article as follows:

Acf means the Federal Water Pollution Control Act, Public Law 92-500, also known

as the Clean Water Act, as amended, 33 U'S.C. 1251, et seq'

Administrafor means the City of Billings Administrator or designee'

Approval authority is the Regional Administrator for Region 8, Environmental

Protection AgencY.

Authorized representative of the industialuser is:

(a) lf the industrial user is a corporation:
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(1) The president, secretary, treasurer, or a vice-president of the corporation
in charge of a principal business function, or any other person who
performs similar policy or decision-making functions for the corporation; or

(2) The manager of one or more manufacturing, production, or operating
facilities, provided the manager is authorized to make management
decisions which govern the operation of the regulated facility including any
person having the explicit or implicit duty of making major capital
investment recommendations, and initiate and direct other comprehensive
measures to assure long-term environmental compliance with
environmental laws and regulations; can ensure that the necessary

systems are established or actions taken to gather complete and accurate
information for industrial discharge permit requirements; and where

authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures'

(b) lf the user is a partnership or sole proprietorship: A general partner or

proprietor, respectivelY.

(c) lf the user is a federal, state, or local government facility: A city or district 
-

or highest official appointed or designated to oversee the operation and performance of

the activities of the governmental facility, or their designee.

(d) The individuals described in subsections (a) through (c), above, may

designate another authorized representative if the authorization is made in writing, the

auth-orization specifies the individual or a position responsible for the overall operation

of the facility from which the discharge originates or having overall responsibility for

environmenial matters for the compiny, and the written authorization is submitted to the

city.

Best management practices (BMPs) are schedules of activities, prohibitions of
practices, maini'enance procedures, and other management practices to implement the

general and specific pro'nibitions listed in section 26-604 of this article. BMPs may also

i-nclude, but aie not limited to, treatment requirements, operating procedures, and

practices to control plant site runoff, spillage or leaks, sludge or waste d.isposal, or

drainage from raw material storage. BMPs shall be considered local limits and

pretreitment standards for the purposes of this article and Section 307(d) of the Act (40

CFR Section 403.5(c)(4)).

Biochemical oxygen demand (BODs) is the quantity of oxygen utilized in the

biochemical oxidation of organic matter under standard laboratory procedure over a

period of five (5) days at twenty degrees (20') Celsius and expressed in terms of

milligrams per liter (mg/L).

Categorical industrial user is an industrial user subject to a categorical pretreatment

standard.

Categorical pretreatment standard or categoical standard means any regulation

containin! pollutant discharge limits promulgated by the EPA in accordance with

Section S-OitOl and (c) of the Act (33 U.S.C. Section 1317) that apply to a specific
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category of industrial users and that appear in 40 CFR Chapter l, Subchapter N, Parts

405-471.

City means the City of Billings, Montana.

Code means the City of Billings, Montana City Code'

Composite sample is a representative flow-proportioned sample generally collected

within ai6-hour period and combined according to flow. Time-proportional sampling

may be approved or used by the district where time-proportional samples are believed

representative of the discharge.

Control authority means the City of Billings.

Cooling water means:

(a) Contact. Water used for cooling purposes which comes in contact with any

raw material, intermediate product, waste product or finished product.

(b) Noncontacf. Water used for cooling purposes which does not comes in

contait with any raw material, intermediate product, waste product or finished product

and the only pollutant added is heat'

Councitmeans the city council of the City of Billings, Montana.

Daity maximum discharge timitis the maximum allowable concentration of a

pollutantjs) that may be disCharged during a 24-hour period or as specified in an

industriaiuser discharge permit. Where daily maximum limitations are expressed in

units of mass, the discharge is the total mass discharged over the sampling period.

Departmenf means the public works department of the City of Billings.

Director is the City of Billings director of public works or designee that supervises

the operation of the publicly owned treatment works and who is charged with certain

duties and responsibilities under this article, or their duly authorized representative.

Domestic sewage is domestic (sanitary) wastewater from residential sources

including, but not timiteO to wastewater from kitchen, bath, and laundry facilities; or

wastewiter from the personal sanitary conveniences (toilets, showers,.bathtubs,

fountains, noncommercial sinks and similar structures) of commercial, industrial or

institutional buildings, provided that the wastewater exhibits characteristics that are

similar to those of wastewater from normal residential activities.

Environmental protection Agency ot EPA means the United States Environmental
protection Agency, or where apfiropriate, the term may also be used as a designation

for the administrator or other duly authorized official of said agency'

Existing source is a source of discharge by an industrial user, the construction of

which commenced prior to the publication of the proposed categorical pretreatment

standard which is subsequently promulgated in accordance with Section 307 of the

Clean Water Act, or as oihenvise specified in the applicable categorical pretreatment

standard.
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Grab sample means a sample which is taken from a waste stream on a one-time
basis with no regard to the flow in the waste stream and over a period of time not to

exceed fifteen (15) minutes.

Gravity grease interceptor is a plumbing appurtenance or appliance that is installed

in a sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater
discharge and is designed for gravity separation considering calculated retention times

and volumes for each facility. This is an in-ground interceptor that is located outside the

facility.

Grease trapis a device designed to retain grease from one (1) to a maximum of
four (4) fixtures per lnternational Plumbing Code. A grease trap is not appropriate for

use on heated water (e.g. dishwasher) or in-line to a waste disposal unit (e.9., garbage

disposal and garbage grinders). A grease trap is a small, indoor device. Grease traps

are not approved for installation in food service establishments that prepare food on

site, or serve catered food and have a dishwasher or a garbage disposal.

Holding tank waste means any waste from holding tanks such as vessels, chemical

toilets, campers, trailers, recreational vehicles, septic tanks or septage haulers.

lndirect discharge or discharge is the introduction of pollutants into a POTW from

any non-domestic source regulated under Section 307(b), (c) or (d) of the Act (including

holding tank waste discharged into the system).

lndustialmeans of or pertaining to industry, manufacturing, agriculture, commerce,

trade, or business, as distinguished from domestic or residential'

lndustial discharge permit is a permit issued to an industrial user that limits and/or

prohibits the discharge of pollutants or flow to the POTW and establishes other
pretreatment standaids and requirements as set forth in section 26-606 of this article.

lndustrialuser is a source of indirect discharge'

lndustrial (non-domestic) waste is the liquid or solid wastes from industrial

manufacturing processes, trade or business activities producing non-domestic or non-

residential sewage as distinct from domestic wastewater.

lnstantaneous timit is the maximum or minimum concentration or measurement of a

pollutant property allowed to be discharged at any time for any length of time. For

pollutants, compiiance is typically determined by use of a grab sample.

lnbrterence is a discharge, which alone or in conjunction with a discharge or

discharges from other sources, both:

(a) lnhibits or disrupts the POTW treatment processes, or operations or its

sludge processes, use or disposal, and

(b) Therefore, is a cause of violation of any requirement of the city's MPDES

permiilincluding an increase in the magnitude or duration of a violation) or of the

pr"r"niion of sJwage sludge use or disposal in compliance with any of the following

statutory/regulatory-provisions or permits issued hereunder, or any more stringent state

or locat regJt"tioni: 
'section 

405 of the Act; the Solid Waste Disposal Act (SWDA)'

including file tt commonly referred to as the Resources Conservation and Recovery
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Act (RCRA); any state regulations contained in any state sludge management plan

prepared pursuant to Subtitle D of the Solids Waste Disposal Act; the Clean Air Act; the

Toxic Substances ControlAct; and the Marine Protection, Research, and Sanctuaries

Act.

Locat timits mean any regulation containing pollution discharge limits promulgated

by the city in accordance with 40 CFR Section 403.5(c) and (d), which are deemed to

bL pretreitment standards and contained in subsection 26-60a(c) of this article.

Montana Poltutant Discharge Etimination System (MPDES) permit is a permit

issued pursuant to Section 402 of the Act (33 U.S.C. Section 1342), allowing discharge

of polluiants from point sources into navigable waters of the United States or waters of

the state.

New source means:

(a) Any building, structure, facility or installation from which there is or may be

a discharge of pottutants, the construction of which commenced after the publication of
proposed pretreatment standards under Section 307(c) of the Act which will be

applicable to such source if such standards are thereafter promulgated in accordance

with that section, Provided that:

(1) The building, structure, facility or installation is constructed at a site at

which no other source is located;

(Z) The building, structure, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an

existing source; or

(3) The production or wastewater generating processes of th.e building,

structure, facility or installation are substantially independent of an existing

source at the sime site. ln determining whether these are substantially

independent, factors such as the extent to which the new facility is

integrated witn tne existing plant, and the extent to which the new facility is

engiged in the same general type of activity as the existing source should

be considered.

(b) Construction on a site at which an existing source is located results in a

modification rather than a new source if the construction does not create a new building,

structure, facility or installation meeting the criteria of subsections (aX2) or (a)(3) of this

definition but otherwise alters, replaces, or adds to existing process or production

equipment.

(c) Construction of a new source as defined under this paragraph has

commenced if the owner or operator has:

(1) Begun, or caused to begin as part of a continuous onsite construction

program:

(i) Any placement, assembly, or installation of facilities or equipment;

(ii) Significant site preparation work including clearing, excavation, or

reiroval of existing buildings, structures, or facilities which is
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necessary for the placement, assembly, or installation of new source
facilities or equiPment; or

(2) Entered into a binding contractual obligation for the purchase of facilities
or equipment which are intended to be used in its operation within a
reasonable time. Options to purchase or contracts which can be

terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual
obligation under this ParagraPh.

Pass through means a discharge which exits the \ M/TP into water of the United

States in quantiiies or concentrations which, alone or in conjunction with a discharge or

discharges from other sources, is a cause of a violation of any requirement of the city's

MpDES permit, including an increase in the magnitude or duration of a violation.

Person means any individual, partnership, co-partnership, firm, company,

corporation, group, association, trust, estate, governmental entity, political subdivision,

or any other iegal entity, or their legal representatives, agents, or assigns.

pH is the intensity of acid or base condition of the solution expressed as the

togaiitfrm (base 1O) oi the reciprocal of the concentration of hydrogen ions expressed in

moles per liter of solution and reported as standard units (su).

Poltutant means any dredged soil, solid waste, incinerator residue, filter backwash,

sewage, garbage, septii waste, sewage sludge, munitions, chemical wastes, biological

materials, radioactive materials (exceft those regulated under the Atomic Energy Act of

1g54, as amend ed (42 U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment,

rock, sand, cellar dirt, and industrial, municipal, and agricultural waste and certain

characteristics of wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD s, COD,

toxicity, or odor) discharged into or with water'

polution means the alteration of the chemical, physical, biological, or radiological

integrity of water by human activity.

pretreatmenf means the reduction of the amount of pollutants, the elimination of

pollutants, or the alteration of the nature of pollutant properties in wastewater prior to or

in lieu of discharging or othenruise introducing such pollutants into a POTW. The

reduction or alteration may be obtained by physical, chemical or biological processes,

process changes or by other means, except as prohibited by 40 CFR Section 403.6(d).

Appropriate pietreatment technology includes control equipment, such as equalization

tanks or faciiities, for protection agiinst surges or slug loadings that might interfere with

or otherwise be incompatible with the POTW. However, where wastewater from a

regulated process is mixed in an equalization facility with unregulated wastewater or

wilh wastewater from another regulated process, the effluent from the equalizatio

facility must meet an adjusted pretreatment limit calculated in accordance with 40 CFR

Section 403.6(e).

pretreatment requirement means any substantive or procedural requirement related

to pretreatment, other than a categorical pretreatment standard, imposed on an

industrial user.
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Pretreatment standard, national pretreatment standard, or standard means any
regulation containing pollutant discharge limits promulgated by the EPA in accordance
with Section 307(b) and (c) of the Act, which applies to industrial users. The term
includes prohibitive discharge limits, Iocal limits, and best management practices that
are or may be established by the city. ln cases of differing standards or regulations, the

most stringent standard shall apply.

Pubticty owned treatment works POTW means a treatment works as defined by

Section 212 of the Act (33 U.S.C 1292), which is owned by the city. This definition
includes any devices or systems used in the collection, storage, treatment, recycling,

and reclamation of municipal sewage or industrial wastes of a liquid nature and any

sewers, pipes or other conveyances which convey wastewater to the treatment plant.

The term also means the municipality having jurisdiction over the indirect discharges to

and the discharges from the treatment works'

Rules and regulafions means all rules and regulations promulgated by the

administrator for administration and operation of the municipal water and wastewater
utilities as provided for in section 26-101 of this Code.

Sepfage means the mixed liquid and solid contents pumped from septic tanks used

for receiving primarily segregated domestic wastes or wastes from sanitary

conveniences.

Significant industial user (SlU): Except as provided in subsections (c) and (d) of

this definition, a significant industrial user is:

(a) An industrial user subject to categorical pretreatment standards; or

(b) An industrial user that:

(1) Discharges an average of twenty-five thousand gallons per day (25,000

gpd) or more of process wastewater to the POTW (excluding sanitary,

noncontact cooling, and boiler blowdown wastewater);

(Z) Contributes a process wastestream which makes up five (5) percent or

more of the average dry weather hydraulic or organic capacity of the

POTW treatment Plant; or

(3) ls designated as such by the city on the basis that the industrial user has a

reasonible potential for adversely affecting the POTWs operation or for

violating any pretreatment standard or requirement'

(c) The city may determine that an industrial user subject to categorical

pretreatment standaids is a non-significant categorical industrial user rather than a

significant industrial user upon a finding that the ind.ustrial user never discharges more

thln one hundred gallons per day (1OO gpd) of total categorical wastewater (excluding

sanitary, non-contict cooling and boiler blowdown wastewater, unless specifically

included in the pretreatment standard) and the following conditions are met:

(1) The industrial user, prior to the city's finding, has consistently complied

with all applicable categorical pretreatment standards and requirements;
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(2) The industrial user annually submits the certification statement as found in
40 CFR 403.12(g) together with any additional information necessary to
support the certification statement; and

(3) The industrial user never discharges any untreated concentrated
wastewater.

(d) Upon finding by the city that an industrial user meeting the criteria in
subsection (b) of this definition has no reasonable potential for adversely affecting the

POTWs operation or for violating any pretreatment standards or requirement, the city

may at any time, on its own initiative or in response to a petition received from an

industrial user, and in accordance with 40 CFR 403.8(fX2), determine that such
industrial user is not a significant industrial user'

Slug discharge means any discharge at a flow rate or concentration, which could

cause a violation-ot tne specific prohibitions in subsection 26-604(b). A slug discharge is

any discharge of a non-routine, episodic nature, including but not limited to an

aciidental spitt or a non-customary batch discharge, or a discharge which exceeds the

hydraulic or design of an industrial users treatment system or any part of the treatment

unit including a discharge which has a reasonable potential to cause interference or

pass througfr or in any other way violate an applicable pretreatment standard or

requirement or an industrial discharge permit issued by the city.

Standard tndustrial Ctassification (SIC) means a classification pursuant to the

Standard lndustrial Classification Manual issued by the Executive Office of the

President, office of Management and Budget,1972, as amended.

Sfafe means the State of Montana.

Totatsuspended so/ids are is the total suspended matter, expressed in milligrams

per liter, that iloats on the surface of, or is suspended in, water, wastewater or other

iiquids, and which is removable by laboratory filtering in accordance with procedures

approved in 40 CFR Part 136, as amended.

Toxic poltutant includes, but is not limited to, any pollutant or combination of
pollutants iisteO as toxic in regulations promulgated by the administrator of the EPA

under the provisions of Section 307(a) of the Act or as otherwise listed in 40 CFR Part

122, Appendix D.

Wastewater or sewage means the liquid and water-carried industrial or domestic

wastes from dwellings, commercial buildings, industrialfacilities and institutions whether

treated or untreatedlwhich are discharged into or permitted to enter the POTW.

Wastewater treatment plant WWfn is that portion of the wastewater system

designed to provide treatment to wastewater.

Waters of the sfafe means all streams, lakes, ponds, marshes, watercourses,

watenruays, wells, springs, reservoirs, aquifers, irrig_ation systems, drainage systems

and all oiher bodies or iccumulations of water, surface or underground, natural or

artificial, public or private, which are contained within, flow through, or border upon the

state or any Portion thereof.
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(Ord. No. 13-5600, S 1(Att. A) , 5-28-13)

Sec. 26-603. Abbreviations.

The following abbreviations shall have the designated meanings for the purposes of
this article and the supplemental rules and regulations:

BMCC: Billings, Montana City Code.

BMP: Best management practice.

BODs: Biochemical oxygen demand.

CFR: Code of Federal Regulations.

EPA: Environmental Protection Agency.

LEL. Lower explosive limit.

Mg/L: milligrams per liter.

MPDES; Montana Pollutant Discharge Elimination System.

POTW: Publicly owned treatment works.

S/C: Standard lndustrial Classification.

S/U; Significant industrial user.

SNC; Sig nificant noncomPliance.

ISS; Total suspended solids.

VIM|T P : Wastewater treatment plant.

U.S.C.; United States Code.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-604. Prohibited discharges and limitations.

(a) General prohibitions. An industrial user may not introduce into a POTW

any pollutant(s) which cause pass through or interference. These general prohibitions

anO ine specific prohibitions in subsection (b) of this section apply to each industrial

user introducing pollutants into a POTW whether or not the industrial user is subject to

other pretreatment standards or req u i rements.

(b) The following specific prohibitions apply to the discharge of wastewater to

the POTW from all industrial users:

(1) Pollutants which create a fire or explosion hazard in the POTW, including, but

not limited to, wastestreams with a closed cup flashpoint of less than one

hundred forty (140) degrees Fahrenheit or sixty (60) degrees Celsius using the

test methods specified in 40 CFR Section 261 .21.The administrator may

require industrial users with the potential to discharge flammable, combustible

or explosive substances to install and maintain an approved combustible gas
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(6)

detection meter or explosion hazard meter. No two (2) successive readings on

an explosion hazard meter at the point of discharge shall be more than five (5)

percent, nor any one (1) reading more than ten (10) percent, of the lower

explosive limit (LEL) of the meter.

(Z) Pollutants which will cause corrosive structural damage to the POTW, but in no

case discharges with pH lower than 5.5 or greater than 12'5.

(3) Solid or viscous pollutants in amounts which will cause obstruction to the flow
in the POTW resulting in the interference.

(4) Any pollutant, including oxygen demanding pollutants (BOD, etc.) released in a

discharge at a flow rate and/or pollutant concentration which will cause

interference with the POTW.

(5) Heat in amounts which will inhibit biological activity in the POTW resulting in

interference, but in no case heat in such quantities that the temperature at the
pOTW treatment plant exceeds forty (a0) degrees Celsius (104"F) unless the

EpA, upon request of the POTW, approves alternate temperature limits.

petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin in

amounts that will cause interference or pass through.

(7) Pollutants which result in the presence of toxic gases, vapors, or fumes within

the pOTW in a quantity that may cause acute worker health and safety

problems.

Any discharge containing a toxic, poisonous or infectious substance in

sufficient quintity to injure or interfere with any sewage treatment process,

constitute a hazird to humans or animals, pollutants which result in the

presence of toxic gases, vapors, or fumes within the POTW in a quantity that

may cause workeihealth and safety problems or create any hazard in the

receiving waters of the POTW.

(B) Any trucked or hauled pollutants, except as approved by the city in writing and

discharged at the \ /WTP septage receiving station'

(g) Any water or waste containing free or floating oil and grease, or any discharge

containing animal fat or greasL by-product in excess of one hundred milligrams

per liter (100 mg/L) excePt:

(i) A food service establishment that has installed and is properly operating

and maintaining a grease interceptor and implementing required BMPs; or

(ii) An industrial user that is permitted as for trucked and hauled waste and

discharges its waste at a discharge point specified by the city and in full

comPliance with its Permit'

(10) Removing wastes collected in a grease trap, grease/sand interceptor, waste

collection tank or other treatmenf device and reintroducing any portion of the

wastes back into the wastewater collection system either directly or indirectly'
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(11) Stormwater drainage from ground resulting in infiltration and inflow (l&!)

through the industrial user's service line(s) or surface, roof drains, catch

basins, unroofed area drains (e.g. commercial car washing facilities) or any
other source unless otherwise approved by the administrator. Specifically
prohibited is the connection of roof downspouts, exterior foundation drains,
areaway drains, or other sources of surface runoff or ground water to a building

sewer or building drain which in turn is connected directly or indirectly to the

city's wastewater collection system. No person shall connect or discharge
water from underground drains, sump pump discharges, natural springs and

seeps, water accumulated in excavation or grading or any other water
associated with construction activities unless specifically authorized by the

administrator.

(12) Any substance which may cause the POTWs effluent, sludge, or residue to be

unsuitable for, or interfere with, the reclamation or reuse process'

(13) A slug discharge as defined in section 26-602.

(1a) Any substance which will cause the POTW to violate the MPDES permit or the

receiving water q uality standards.

(15) Any pollutant discharged directly into a manhole or other opening in the POTW' ' 
,nteis specifically auihorized by the city or as othenryise permitted under this

article. Prohibited- is the opening of a manhole or discharging into any opening

in violation of this article.

(16) Liquid wastes from chemical toilets, and trailers, campers or other recreational' ' 
vehicles which have been collected and/or held in tanks or other containers

shall not be discharged into the POTW except at locations authorized by the

city to collect such wastes'

(17) No chemicals, materials, or substances, including but not limited to, paints,

solvents, boiler or water treatment chemicals, sludges, chemicals, or wastes

shall be stored in proximity to a floor drain or other sewer openings. Containers

shall be clearly labeled and stored in a place where the chemicals, materials,

substances oiwastes, in case of leakage or rupture of the container, cannot

enter the wastewater collection system. The storage of any chemicals,

materials, substances or wastes that leak or have potential to leak or discharge

into the wastewater collection system which may create an explosion hazard or

in any way have a deleterious effect to the POTW or constitute a nuisance or a

hazardto POTW personnel, the general public, the environment, or the

receiving stream shall be prohibited.

(18) Any water contaminated as a result of discharge from aboveground and/or' ' 
,nderground gasoline, diesel fuels, fuel oil, kerosene, and jet fuel tanks, tank

accesiories, ind/or pipelines without applying for and obtaining a permit prior

to discharge.

(1g) Any wastes containing detergents, surface-active agents, gtJll"t substances

in ioncentrations which cause excessive foaming in the POTW or cause or

contribute to interference or pass through'
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(20) Wastes that have been collected and/or held in a tank or other container and

where such wastes fail to comply with any pretreatment standard.

(21) Any radioactive substance, the discharge of which, does not comply with limits

established by the district or other regulations set forth by the Montana
Department of Environmental Quality or that violates any applicable federal

standards.

(22) Any water or waste which contains grease or oil or any other substances that' ' 
wilisolidify or become discernibly viscous at temperatures between thirty-two

degrees 132"1 Fahrenheit (0" Celsius) and one hundred fifty degrees (150')
Fahrenheit (65.5" Celsius).

(23) Any garbage that has not been properly shredded.

(24)Any ashes, cinderS, sand, mud, straw, shavings, metal, glass, rags, feathers,' ' 
tar, plastics, wood, paunch manure or any other solid or viscous substance

capable of causing obstruction to the flow in sewers, or other interference with

the proper oPeration of the POTW'

(25) Any discharge containing suspended solids of such character and quantity that' 
unusual attention or expense is required to handle such materials at the

\ A /TP.

(26) Any noxious or malodorous gas or substance capable of creating a public

nuisance.

(c) Reserved.

(d) The following pollutant limits are established to protect against pass

tnrough and interference ind will be applied to discharges from significant industrial

users-through industrialwastewater permits or control mechanisms, based on the

reasonable potentialto exceed the following maximum allowable discharge limits:

Pollutant Daily Maximum
Discharge Liml1(t)

U n11s(z)

Arsenic 1.52 #lday

Cadmium 0.04 mg/l

Chromium 12.96 mg/l

Chromium Vl 1 .33 mg/l

Copper 2.91 mg/l

Cyanide 0.39 mg/l

Lead 1.04 mg/l
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[Vlercury 0.0 017 mg/l

N ickel 3.44 mg/l

Selenium 5.17 #lday

Silver 0 375 mg/l

Zinc 12.76 mg/l

(1) All pollutants shown in the table are total.

(2) All mass limits (#/day) proportionately allocated to permitted users.

(e) Dilution is prohibited as a substitute for treatment and shall be a violation

of this article. Except where expressly authorized to do so by an applicable pretreatment

standard or requirement, no industrial user shall ever increase the use of process water,

or in any other way attempt to dilute a discharge as a partial or complete substitute for

adequaie treatment to achieve compliance with a pretreatment standard or requirement.

The city may impose mass limitations on industrial users which are using dilution to

meet a'ppticiOte pretreatment standards or requirements or in other cases where the

imposition of mass limitations is appropriate.

(f All industrial users subject to a categorical pretreatment standard shall

corpty w1h all requirements of such standard, and shall also comply with any

limitations contained in this article. Where the same pollutant is limited by more than

one pretreatment standard, the limitations which are more stringent shall prevail.

Compliance with categorical pretreatment standards shall be the timeframe specified in

the applicable categorical pretreatment standard'

(g) The city may establish more stringent pollutant limits, additional site-

.p"ffi pollutant limits, best management practices, or additional pretreatment

i6quirements when, in the judgment of the city, such limitations are necessary to

implement the provisions of this article.

(h) Promulgation of standards.

(1) Upon the promulgation of the federal categorical pretreatment standard for a

particular industrial subcategory, the federal standard, if more stringent than

limitations imposed by this article for sources in that subcategory, shall

immediately supersede the limitations imposed by this article as required by

the applicable categorical pretreatment standard'

(Z) State requirements and limitations on discharges shall ?pply in any case where

they are ,or" stringent than federal pretreatment standards and requirements

or those in this article.

(Ord. No. 13-5600, S 1(Att.A),5-28-13; Ord. No' 26-604, S 1,9-11-17)
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Sec. 26-605. Pretreatment and monitoring facilities.

(a) Treatment required. An industrial user shall provide necessary wastewater
treatment at the industrial user's expense as required to comply with this article and

shall achieve compliance with all pretreatment standards and requirements within the

time limitations specified by the EPA, the state, or the city, whichever is more stringent.

Detailed plans showing the pretreatment facilities and operating procedures shall be

submitted to the administrator for review and shall be acceptable before discharge from

the facility. The review of such plans and operating procedures will in no way relieve the

industrial user from the responsibility of modifying the facility as necessary to produce

an effluent acceptable to the city under the provisions of this article.

(b) Wastewater discharge control. The city may require an industrial user to

restrici discharge during peak flow periods, designate that certain wastewater be

discharged only into specified sewers, relocate and/or consolidate points of discharge,

separate sewage wastestreams from industrial wastestreams, and such other

conditions as may be necessary to protect the POTW and demonstrate the industrial

user's compliance with the requirements of this article.

(c) Flow equalization. The city may require any industrial user discharging

into ihe POTW to insiall and maintain, on their property and at their expenser a suitable

storage and flow-control facility to ensure equalization of flow. An industrial discharge

permit may be issued solely for flow equalization.

(d) Monitoring facilities. The city may require an industrial user to install at the

industiial user's expenJe, suitable monitoring facilities, instrumentation or equipment

that allows for the iepresentative sampling and accurate observation of wastewater

discharges. \Nhethei constructed on public or private property, the monitoring facilities

shall be constructed in accordance with the city's requirements and all applicable

construction standards and specifications. Monitoring equipment and structures shall be

maintained in proper working order and kept safe and accessible at all times to city

personnel. Th; monitoring e-quipment shali be located and maintained on the industrial

user's premises outside of tne building unless otherwise approved by the city. When

such a location would be impractical, ihe city may allow such facility to be constructed in

the public street or easement area, with the approval of the agency having jurisdiction

ovei such street or easement, and located so that it will not be obstructed by public

utilities, landscaping or parked vehicles.

(e) Multitenant buildings. When more than one industrial user is able to

discharge into a common service line, the city may require installation of separate

monitoring equipment for each industrial user.

(0 Flow, pH, LEL and other appropriate meters and instrumentation' lf the

city determines that'an industrial user needs to measure and report wastewater flow,

dijcharge process wastewaters necessitating continuous pH measurement.or discharge

wastewater that may contain flammable substances may be required to install and

maintain, at the industrial user's expense, approved meters, structures and equipment.
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(g) Unless approved by the administrator in writing, no industrial user shall

coveiany manhole, sewer cleanout, or other openings in the wastewater collection
system with earth, paving, or otherwise render it inaccessible.

(Ord No, 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-606. lndustrial discharge permits.

(a) Permits required. All significant industrial users proposing to connect to, or

discharge into, any part of the wastewater system shall apply for and obtain an

industriil discharge permit prior and remit payment for all fees required by Rule 24.7 of

the rules and regulations to commencing discharge to the POTW. A separate permit

may be required for each industrial user, building or complex of buildings. Such

significant industrial users shall immediately contact the city and obtain an industrial

discharge permit.

(b) New industrial users: Apptying for an industrial discharge permit. Any

industiial user required to obtain an industrial discharge permit who proposes to begin

or recommence discharging into the POTW must apply for and obtain such permit prior

to the beginning or recommencing of such discharge. The industrial user shall file a
permit ap-pticati-on on forms provided by the city containing the information specified in

lubsectioh (0 below. The completed application for the industrial discharge permit must

be filed at least ninety (90) days prior to the date upon which any discharge will begin or

recommence.

(c) Existing industriatusers.' Applying for an industial discharge permit re-

issuance. An industiial user with an expiring industrial discharge permit shall apply for a

new permit by submitting a complete permit application at least ninety (90) days prior to

the expiration of the industrial user's existing permit. The industrial user shall file a

permitapplication on forms provided by the city containing the information specified in

suOsectibn (f) below. An lndustrial Usei with an existing permit that.n."t filed a complete

and timely application may continue to discharge as approved in writing by the city

through an ddministrative extension of the existing permit if the delay in permit issuance

is not due to any act or failure to act on the industrial user's part'

(d) Other industiatusers. The city may require other non-significant industrial

,r"rr io appty for and obtain wastewater discharge permits or similar control

mechanisms necessary to carry out the purposes of this article. The city may issue a

zero discharge permit io prohibit the discharge of some or all non-domestic process

wastewater from an industrial user.

(e) Enforceabitity. Any violation of the terms and conditions of an industrial

Oiscfrarge permit, failure t6 apply for a permit as required, or discharging without a

requireJ permit shall be deemed a violation of this article and subjects the industrial

user to enforcement by the city. Obtaining an industrial discharge permit does not

relieve a permittee of its obligition to comply with all state and federal pretreatment

standards or requirements.
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(f) Permit apptication contents.ln support of the application, the industrial

user shall submit, in units and terms appropriate for evaluation, the following
information:

(1) Name of business, address of the facility, location of the discharge if different
from facility address, and contact information of the authorized representative

of the industrial user.

(2) Environmental permits. A list of any environmental control permits held by or
for the facility.

(3) Description of oPerations.

(i) A brief description of the nature, average rate of production (including

each product produced by type, amount, processes, and rate of
production);

(ii) The Standard lndustrial Classification(s) of the operation(s) carried out by

such industrial user;

(iii) A schematic process diagram, which indicates all process tanks, process

lines, treatment systems, drains, and points of discharge to the POTW

from the regulated Process;

(iv) Types of wastes generated;

(v) A list of all raw materials and chemicals used or stored at the facility which

are, or could accidentally or intentionally be, discharged to the POTW;

(vi) A list of hazardous waste(s) generated and a description of the storage

area and Procedures for the wastes;

(vii) Number of emPloYees; and

(viii) Hours of operation, and proposed or actual hours of operation.

(4) Time and duration of discharges including the date the industrial user first

began discharge or plans to discharge to the POTW'

(5) The location for sampling the wastewater discharges from the industrial user.

(6) Flow measurement. lnformation showing the measured average daily and

maximum daily flow, in gallons per day, to the POTW from regulated process

streams and oiher streams, as necessary, to allow use of the combined

wastestream formula set out in 40 CFR Section 403,6@. For new sources and

new permittees not currently discharging, an estimate of flows may be used for

meeting the requirements of the baseline monitoring report required in

subsection 26-61 1(a).

(7) Measurement of Pollutants'

(i) The pretreatment standards applicable to each regulated process;
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(ii) The results of sampling and analysis identifying the nature and

concentration, and/or mass of regulated pollutants in the discharge from

each regulated process where required by the standard or by the city;

(iii) !nstantaneous, daily maximum and longterm average concentrations, or

mass, where required, shall be reported;

(iv) The sample shall be representative of daily operations and shall be

collected in accordance with procedures set out in section 26-610. Where

the standard requires compliance with a BMP or pollution prevention

alternative, the industrial user shall submit documentation as required by

the city or the applicable standards to determine compliance with the

standard; and

(v) Analyses must be performed in accordance with procedures set out in

subsection 26-610c.

(8) A list of hazardous waste(s) generated and a description of the storage area

and procedures for the wastes.

(g) Slug discharge control plan for significant industrial users and other industrial

useis as destribed in section 26-O0Z shall be submitted as required by the city.

(10) Compliance schedule. lf additional pretreatment and/or operation and

maintenance (O&M) will be required to meet the pretreatment standards, the

shortest schedule by which the industrial user will provide such additional

pretreatment and/oiO&M. The completion late in this schedule shall not be

later than the compliance date established for the applicable pretreatment

standard.

The following conditions shall apply to this schedule:

(i) The schedule shall contain increments of progress 
11 

the form of dates for

the commencement and completion of major events leading to the construction

and operation of additional pretreatment required for the industrial user to meet

the applicable pretreatmentstandards (e.g., hiring an engineer, completing

preliminary plans, completing final plans, executing contract for major

components, commencing construction, completing construction, etc.)' No such

increment shall exceed nine (9) months.

(ii) Not later than fourteen (14) days following each date in the schedule and

the final date for compliance, tne industrial user shall submit a progress report

to the administrator including, as a minimum, whether or not it complied with

the increment of progress to Oe met on such date and, if not, the date on which

it expects to comply-*itn tni. increment of progress, the reason for delay, and

the steps being tif'en by the industrial user to return the construction to the

schedule esta6lished. ln no event shall more than nine (9) months elapse

between such progress reports to the administrator'

(11) Certification. A statement, reviewed by an autho-rized representative of the

industrial user and certified to by a qualified professional, indicating whether
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pretreatment standards are being met on a consistent basis, and, if not,

whether additional operation and maintenance (O&M) and/or additional
pretreatment is required for the industrial user to meet the pretreatment

standards and req uirements.

(12) Signatory certification. All industrial discharge permit applications and' . 
certification statements must be signed by an authorized representative of the

industrial user and contain the applicable certification statement(s) in
subsection 26-611(h).

(13) Any other information as may be deemed by the administrator to be necessary

to evaluate the permit application.

(g) lndustrial discharge permit issuance.

(1) permits shall be issued for a specified time period, not to exceed five (5) years.

A permit may be issued for a period of less than five (5) years at the city's

discretion or may be stated to expire on a specific date.

(2) Where the city is establishing enforceable permit specific pretreatment

standards or iequirements, the permit shall be noticed for public comment for

thirty (30) days in a newspaper of general circulation that provides meaningful

puOiic noiice. The city shall consider all comments that are received prior to

issuing the Permit.

(3) The city shall issue an industrial discharge permit to the applicant if the city

finds that all of the following conditions are met:

(i) The applicant has provided a timely and complete permit application to the

citY;

(ii) The proposed discharge by the applicant is in compliance with the

limitations established in this article;

(iii) The proposed operation and discharge of the applicant would permit the

normal and efficient operation of the POTW; and

(iv) The proposed discharge by the applicantwould not result in a violation by

the city of the terms and conditions of its MPDES permit or cause pass

throug h or interference'

(4) lf the city finds that the condition set out in subsection (3Xii) of this section is

not met, the city may, at their discretion, issue an industrial discharge permit to

the applicant ifihe conditions set out in subsections (3)(i), (3xiii) and (3)(iv) of

this section have been met and if the applicant submits, and the city approves,

a compliance schedule setting out the measures to be taken by the applicant

and the dates that such measures will be implemented to assure compliance

with applicable pretreatment standards. At no time shall a discharge be

allowed to cause a violation of any general or specific prohibition established in

section 26-604 nor shallthe final compliance date for a categorical

pretreatment standard be extended.
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(5) Any person, including the industrial user, may petition the city to reconsider the

terms of an industrial discharge permit within thirty (30) days of the permit

issuance. Failure to submit a timely petition for review shall be deemed to be a

waiver of the administrative appeal. ln its petition, the appealing party must

indicate the permit provisions objected to, the reasons for this objection, and

the alternative condition, if any, it seeks to place in the wastewater discharge
permit. The effectiveness of the industrial discharge permit shall not be stayed
pending the appeal. lf the city does not act on such appeal within thirty (30)

days, Jrequest for reconsideration shall be deemed to be denied. Decisions

not to reconsider, not to issue an industrial discharge permit, or not to modify a

permit, shall be considered final administrative action for purposes of judicial

review.

(h) Transferabifify. lndustrial discharge permits are issued to a specific

industiial user for a specific operation. An industrial discharge permit shall not be

reassigned or transferred or sold to a new owner, new industrial user, different
premiJes, or a new or changed operation without the prior written approval of the city'

Any succeeding owner shaf comply with the terms and conditions of the existing permit

until , new permit is issued. The permittee shall notify the city at least fourteen (14)

days prior to any change of ownership.

(i) lndustrial discharge permit conditions. lndustrial discharge permits shall

be eipressly subject to all provisions of this article and all other applicable regulations,

user charger and fees established by the city. Permits may contain the following:

(1) A statement that indicates the permit's issuance date, expiration date and

effective date;

(2) A statement on permit transferability;

(3) The unit charge or schedule of user charges and fees for the wastewater to be

discharged into a Public sewer;

(4) Limits on the average and/or maximum wastewater constituents and

characteristics including, but not limited to, effluent limits, including best

management practices, based upon applicable pretreatment standards;

(S) Limits on average and maximum rate and time of discharge or requirements for

flow;

(6) Requirements for installation and maintenance of inspection and sampling

facilities and equiPment;

(7) Self-monitoring, sampling, reporting, notification and record-keeping

requirements including, but not limited to, identification of the pollutants to be

monitored, sampling l6cation, sampling frequency and sample type, based on

federal, state and local law;

(g) Best management practices (BMPs) to control specific pollutants as necessary

to meet the objectives of this article;
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(9) Compliance schedules;

(10) Requirements for notification of the city of any new introduction of wastewater
constituents or any significant change in the volume or character of the
wastewater constituents being introduced into the wastewater treatment
system;

(11) Requirements to control and report any slug discharges and notify the city
immediately of any changes at its facility affecting potential for a spill or slug
discharge and to notify the POTW immediately in the event of a slug, spill or
accidental discharge to the POTW;

(12) Statements of applicable administrative, civil and criminal penalties for the
violation of pretreatment standards and requirements, the permit, this article,

and any applicable compliance schedule;

(13) Requirements to reapply for a new permit prior to expiration of the existing
permit;

(14) Additional monitoring to be reported;

(15) Requirements for the installation of pretreatment technology, pollution control,

or construction of appropriate containment devices, designed to reduce,

eliminate, or prevent the introduction of pollutants into the treatment works;

(16) Closure requirements for permitted facilities undergoing partialor complete

closure activities to ensure closure activities are completed and wastes have

been properly disposed and remaining access to sanitary and storm sewers

are protected;

(17) Other conditions as deemed appropriate by the city to ensure compliance with

all applicable pretreatment standards and requirements.

0) lndustrial discharge permit modification. The city may modify an industrial

discliarge permit for good cause, including, but not limited to, the following reasons:

(1) To incorporate any new or revised federal, state, or local pretreatment

standards or requ irements;

(2) To address significant alterations or additions to the industrial user's operation,

processes, orfoastewater volume or character since the time of the industrial

discharge Permit issuance;

(3) A change in the POTW that requires either a temporary or permanent

reduction or elimination of the authorized discharge;

(4) lnformation indicating that the permitted discharge poses a threat to the

POTW, city personnel or the receiving waters;

(S) Violation of any terms or conditions of the industrial discharge permit;

(6) Misrepresentations or failure to fully disclose all relevant facts in the industrial

discharge permit application or in any required reporting;
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(7) To reflect a transfer of the facility ownership and/or operation to a new

owner/operator;

(8) To correct typographical or other errors in the industrial discharge permit; or

(g) Upon request of the permittee, provided such request does not result in a

violation of any applicable pretreatment standards or requirements or this

article. The filing of a request by the permittee for a permit modification does

not stay any Permit condition.

(k) lndustial discharge permit revocation A violation of the conditions of a

permii, this article or of applicable state and federal regulations may be reason for

ievocation of such permit by the city. Upon revocation of the permit, any wastewater

discharge from the affected industrial user shall be considered prohibited and in

violation of this article. Grounds for revocation of a permit include, but are not limited to,

the following:

(1) Failure of an industrial user to accurately disclose or report the wastewater

constituents and characteristics of any discharge;

(Z) Failure of the industrial user to report significant changes in operations or

wastewater constituents and characteristics as required;

(3) Denial of access to the industrial user's premises for the purpose of inspection

or monitoring;

(4) Falsification of records, reports or monitoring results;

(5) Tampering with monitoring equipment;

(6) Misrepresentation or failure to fully disclose all relevant facts in the industrial

discharge Permit aPPlication ;

(7) Failure to pay fines or penalties;

(B) Failure to pay sewer charges, surcharges, or pretreatment programs fees;

(9) Failure to meet compliance schedules;

(10) Failure to provide advance notice of the transfer of business ownership of a

permitted facility; or

(11) Failure to provide required reports, including but not limited to, a wastewater

survey, baseline monitoring report, 90-day compliance report, permit

application, self-monitoring report or other permit required reports or

notifications within the timeframe required by the city.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-607. RecordkeePing.

(a) All industrial users shall retain, and make available for inspection and

copying, all records, reports, monitoring or other data, applications, permits and all other
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information and documentation required by this article including documentation
associated with best management practices'

(b) lndustrial users shall retain such records and shall keep such records

available for: inspection for at least three (3) years. This recordkeeping period shall be

extended automatically for the duration of any litigation concerning the industrial user's

compliance with any provision of this article, or when the industrial user has been

specifically and expressly notified of a longer records retention period by the

administrator.

(c) Written reports will be deemed to have been submitted on the date

postmarked. For reports which are hand delivered, the date of receipt of the report shall

govern.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-608. Confidential information.

(a) All records, reports, data or other information supplied byany person or

industiial user as a result of any disclosure required by this article or information and

data from inspections shall be available for public inspection except as othenruise

provided in this Section, 40 CFR Section 403.14 and the laws of the state'

(b) These provisions shall not be applicable to any information designated as

a trade secret by the person supplying such information. Materials designated as a

trade secret may include, but shall noi be limited to, processes, operations, style of work

or apparatus or confidential commercial or statistical data. Any information and data

submitted by the industrial user which is desired to be considered a trade secret shall

have the words "confidential business information," stamped on each page containing

such information. The industrial user must demonstrate to the satisfaction of the city that

the release of such information would divulge information, processes or methods of

production entitled to protection as trade secrets of the industrial user.

lnformation designated as a trade secret pursuant to this section shall remain

confidential and shalinot be subject to public inspection except as ordered by a district

court judge or supreme court of ine state. Such information shall be available only to

officeis, 6mployees or authorized representatives of the city charged with implementing

and eniorcing the provisions of this article and properly identified representatives of the

U.S. Environmental protection Agency and the Montana Department of Environmental

Quality.

Effluent data from any industrial user whether obtained by self-monitoring,

monitoring by the city or monitoring by any state or federal agency, shall not be

considere-d a trade secret or othenrvise confidential. All such effluent data shall be

available for Public insPection'

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Created : 2O2t-Q8-05 LL:11:03 [EST]

(Supp. No. 58, Update 1)
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Sec.26-609. Reselved.

Sec . 26-610. Sample collection and analytical methods.

(a) Sampte cotlection. Compliance determinations with respect to prohibitions

and timitations in this article may be made on the basis of either grab or composite
samples of wastewater as specified by the city. Such samples shall be taken at a point

or points which the city determines to be suitable for obtaining a representative sample

of the discharge. Composite samples may be taken over a 24-hour period, or over a

longer or shorter time span, as determined by the city to meet specific circumstances.

(b) Sample fype. Samples collected to satisfy reporting requirements must be

based on data obtained through appropriate sampling and analysis performed during

the period covered by the report, and based on data that is representative of conditions

occurring during the reporting period.

(1) Except as indicated in subsections (2) and (3) below, the industrial user must

collect representative wastewater samples using 24-hour flow proportional

composite sampling techniques, unless time-proportional composite sampling
or grab sampling is required by the city. Where time-proportional composite
sampling or grab sampling is authorized by the city, the samples must be

representative of the permitted discharge.

(2) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides,

and volatile organic compounds must be obtained using grab collection

techniques. UJing protocols (including appropriate preservation) specified in 4O

CFR Part 136 and appropriate EPA guidance, multiple grab samples collected

during a 24-hour period may be composited prior to the analysis as follows: for

cyanide, total phenols, and sulfides the samples may be composited in the
laboratory or in the field; for volatile organics and oil and grease, the samples

may be composited in the laboratory. Composited samples for other
parameters unaffected by the compositing procedures as documented in

approved EPA methodologies may be authorized by the city, as appropriate. ln

addition, grab samples may be required to show compliance with

instantaneous local limits, including pH.

(3) For sampling required in support of baseline monitoring and 99-dry
compliance ieports required in section 26-611 , a minimum of four (4) grab

samples must be used for pH, cyanide, total phenols, oil and grease, sulfide,

and volatile organic compounds for facilities for which historical representative

sampling datato not exist. Where historical data are available, the city may

authorize a lower minimum. For the reports required by subsection 26-61 1(a),

the industrial user is required to collect the number of grab samples necessary

to assess and assure compliance with applicable pretreatment standards and

requirements.

Cneated : 2O2t-08-05 11:11:03 [EST]

(Supp. No. 58, Update 1)
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(c) Analytical requiremenfs. All pollutant analysis, including sampling
techniques, to be submitted as part of an industrial discharge permit application, report,

permit or other analyses required under this article shall be performed in accordance
with the techniques prescribed in 40 CFR Part 136 and amendments thereto, unless

othenrvise specified in an applicable categorical pretreatment standard. lf 40 CFR Part

136 does not contain sampling or analytical techniques for the pollutant in question, or

where the EPA determines that the Part 136 sampling and analytical techniques are

inappropriate for the pollutant in question, sampling and analyses shall be performed by

using validated analytical methods or any other applicable sampling and analytical
proc6dures, including procedures suggested by the city or other parties approved by the

EPA.

(d) [Records.] Records shall include for all samples:

(1) The date, exact place, method, and time of sampling and the name of the
person(s) taking the samples;

(2) The date(s) analyses were performed;

(3) Who performed each analYsis;

(4) The analytical techniques/methods used, including method detection limits and

QA/QC samPle results;

(5) Calibration and maintenance records;

(6) All chain-of-custody records; and

(7) The results of each analYsis.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-61 1. Reporting and notification requirements.

(a) Periodic compliance reports-All significant industrial users.

(1) Any significant industrial user or other industrial user required by the city,

.rnlect to a federal, state, or city pretreatment standard or requirement must

submit reports, at a frequency determined by the city but no less than once per

six (G) months, indicating the nature, concentration of pollutants in the

discharge which are limited by pretreatment standards and the average and

maximnm daily flows for the reporting period. ln cases where the pretreatment

standard reqrires compliance with a best management practices (BMPs) or
pollution prevention alternatives, the industrial user must submit documentation

iequired by the city or the pretreatment standard necessary to determine

complianc! status-of the industrial user. All periodic compliance reports must

be signed and certified in accordance with subsection (h).

(2) All wastewater samples must be representative of the industrial user's

discharge. Wastewater monitoring and flow measurement facilities shall be

properlf operated, kept clean, and maintained in good working order at all
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times. The failure of an industrial user to keep its monitoring facility in good
working order shall not be grounds for the industrial user to claim that the
sample results are unrepresentative of its discharge.

(3) lf an industrial user subject to the reporting requirement in this section monitors
any regulated pollutant at the appropriate sampling location more frequently
than required by the city, using the methods and procedures prescribed in

section 26-610, the results of this monitoring shall be included in the report.

(4) The sampling and analyses required for the reporting outlined above may be
performed by the city in lieu of the permittee. Where the city itself makes
arrangements with the industrial user to collect all the information required for
the report, the industrial user will not be required to submit the report.

(b) Baselinemonitoringreports(BMR)-Categoricalindustrialusers.

(1) Within either one hundred eighty (180) days after the effective date of a
categorical pretreatment standard, or the final administrative decision on a
category determination under 40 CFR Section 403.6(a)(4), whichever is later,

existing industrial users currently discharging to or scheduled to discharge to

the POTW shall submit to the city a report which contains the information listed

in subsection (2) below. At least ninety (90) days prior to commencement of
their discharge, new sources, and sources that become categorical industrial

users subsequent to the promulgation of an applicable categorical
pretreatment standard, shall submit to the city a report which contains the

information listed in subsection (2) below. A new source shall report the

method of pretreatment it intends to use to meet applicable pretreatment

standards. A new source also shall give estimates of its anticipated flow and

quantity of pollutants to be discharged from regulated process streams and

other non-process streams.

(2) lndustrial users described above shall submit the information set forth below'

(i) All information required in subsection 26-606(0.

(ii) Measurement of Pollutants.

(a) The industrial user shall take a minimum of one (1) representative
sample to compile the data necessary to comply with the
requirements of this ParagraPh.

(b) Samples shall be taken immediately downstream from pretreatment

facilities if such exist or immediately downstream from the regulated
process if no pretreatment exists. lf other wastewaters are mixed with

the regulated wastewater prior to pretreatment, the industrial user

should measure the flows and concentrations necessary to allow use

of the combined wastestream formula in 40 Section CFR 403.6@ in

order to evaluate compliance with the pretreatment standards. Where
an alternate concentration or mass limit has been calculated in
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accordance with 40 CFR Section 403.6@ this adjusted limit along with
supporting data shall be submitted to the city.

(c) Sampling and analysis shall be performed in accordance with section
26-610.

(d) The city may allow the submission of a BMR which utilizes only
historical data so long as the data provides information sufficient to

determine the need for industrial pretreatment measures.

(e) The BMR shall indicate the time, date, and place of sampling and

methods of analysis, and shall certify that such sampling and analysis
is representative of normalwork cycles and expected pollutant

discharges to the POTW'

(0 Signature and report certification. All baseline monitoring reports must

be signed in accordance with subsection (h) and signed by an

authorized representative as defined in section 26-602.

(c) Ninety-day compliance repofts-Categorical industrial users.

(1) New sources. All new sources subject to existing categorical pretreatment

standards shall submit a report to the city within ninety (90) days from the date

of first discharge to the POTW demonstrating actual and continuing

compliance with those standards.

(2) Existing sources. All existing sources required to comply with newly
promulgated categorical pretreatment standards shall submit a report to the

city within ninety (gO) Oays of the date on which compliance is required with

those standardi demonstrating that actual and continuing compliance with

such standards has been achieved.

(3) Such go-day compliance report shall contain at a minimum the information

required in iubsections 26-606(fXO), (7), (10), (11), (12), and (13)'

(d) Twenty-four-hour notice and 30-day re-sampling. ll sampling performed by

an industrial user indicates a violation of this article, the industrial user shall notify the

city within twenty-fou r eal hours of becoming aware of the violation. The industrial user

shitt also rep"ri the sampling and analysis and submit the results of the repeat analysis

to the city within thirty (gO) oiys after becoming aware of the violation. The industrial

user is not required to resample if the following occurs:

(1) The city performs sampling at the industrial user's facility at a frequency of at

least once Per month.

(2) The city performs sampling at the industrial user's facility between the time

when the industrial user performs its initial sampling and the time when the

industrial user receives the results of this sampling. lt is the sole responsibility

of the industrial user to verify if the city has performed this sampling.

(e) Slug discharge control Plan.
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(1) Each industrial user shall provide protection from accidental and slug

discharges of pollutants regulated under this article. Facilities to prevent the

discharge of spills or slug loads shall be provided and maintained at the

industrial user's expense.

(2) The city shall evaluate whether each significant industrial user needs a slug

dischaige control plan or other action to control spills and slug discharges. The

city may require an industrial user to develop, submit for approval, and

implement a slug discharge control plan or take such other action that may be

necessary to control spills and slug discharges.

(3) A slug discharge control plan shall address, at a minimum, the following:

(i) Detailed plans (schematics) showing facility layout and plumbing

representative of operating procedures;

(ii) Description of contents and volumes of any process tanks;

(iii) Description of discharge practices, including non-routine batch discharges;

(iv) Listing of stored chemicals, including location and volumes;

(v) procedures for immediately notifying the city of any spill or slug discharge.

It is the responsibility of the industrial user to comply with the reporting

requirements in subsection (f);

(vi) procedures to prevent adverse impact from any accidental or slug

discharge. Suifr procedures include, but are not limited to, inspection and

maintenance of storage areas, handling and transfer of materials, loading

and unloading operations, control of plant site runoff, worker training,

building of co-ntainment structures or equipment, measures for containing

toxic oiganic pollutants, including solvents, and/or measures and

equipment for emergency response; and

(vii) Any other information as required by the city'

(4) Notice to employees. A notice shall be permanently posted on the industrial

user's bulletin board or other prominent place advising employees who to call

in the event of an accidental or slug discharge. Employers shall ensure that all

employees who work in any area where an accidental or slug discharge may

occur or originate are advised of the emergency notification procedures'

(0 Reporfs of potential problems-Slug and spil/s'

(1) ln the case of any changes at its facility affecting potential for a slug discharge

as defined in seition ZA-AOZ or any actual discharge, including, but not limited

to, spills, accidental discharges, discharges of a nonroutine, episodic nature, a

non-customary batch discharge, or a discharge that may cause potential

problems for t'he POTW, the industrial user shall immediately telephone and

irotify the city of the incident. This notification shall include:

(i) Name of the facilitY.
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(ii) Location of the facilitY.

(iii) Name of the caller.

(iv) Date and time of discharge.

(v) Date and time discharge was halted.

(vi) Location of the discharge.

(vii) Estimated volume of discharge.

(viii) Estimated concentration of pollutants in discharge'

(ix) Corrective actions taken to halt the discharge.

(x) Method of disposal if applicable'

(2) Within five (5) working days following such discharge, the industrial user shall,

unless waived by the city, submit a detailed written report describing the

cause(s) of the discharge and the measures to be taken by the industrial user

to prevent similar future occurrences. Such notification shall not relieve the

industrial user of any expense, loss, damage, or other liability which might be

incurred as a result of damage to the POTW, natural resources, or any other

damage to person or property; nor shall such notification relieve the industrial

user of any fines, penalties, or other liability which may be imposed pursuant to

this article.

(g) Reporfs for non-significant industrialusers. lf the city deems it necessary

to asiure compliance with proviiions of this article, any industrial,user of the POTW

may be required to submit an industrial discharge permit application, questionnaire or

other r"ports and notifications in a format and timeframe as specified by the city.

(h) Signatory ceftification. All reports and other submittals required to be

submiited to the-city s-hall include the following statement and signatory requirements.

(1) The authorized representative of the industrial user signing any application,

questionnaire, any report or other information required to be submitted to the

city must sign and attach the following certification statement with each such

report or information submitted to the city.

"l certify under penalty of law that this document and all attachments were

prepared undei my direction or supervision in accordance with a system

designed to ensure that qualified personnel properly gather and evaluate the

information submitted. Based on my inquiry of the person or persons who

manage the system or the persons directly responsible for gathering the

information, the information submitted is, to the best of my knowledge and

belief, true, accurate, and complete. I am aware that there are significant

penalties for submitting false information, including the possibility of a fine and

imprisonment for knowing violations'"

(2) lf the authorized representative is no longer accurate because a different

individual or position has responsibility for the overall operation of the facility,
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or overall responsibility for environmental matters for the company, a new

authorization satisfying the requirements of this section and meeting the

definition in section 26-602 must be submitted to the city prior to or together
with any reports to be signed by an authorized representative.

(i) Compliance schedules. Should any schedule of compliance be

estabiished in accordance with the requirements of this article, the following conditions

shall apply to such schedule:

(1) The schedule shall contain increments of progress in the form of dates for the

commencement and completion of major events leading to the construction

and operation of additional pretreatment required for the industrial user to meet

the applicable categorical pretreatment standards (e.9., hiring an engineer,

completing preliminlry plans, completing final plans, executing contract for

major co,riponents, commencing construction, completing construction, etc');

No increment referred to above shall exceed nine (9) months;

Not later than fourteen (14) days following each date in the schedule and the

final date for compliance, the industrial user shall submit a progress report to

the city including, at a minimum, whether or not it complied with the increment

of progress to b6 met on such date and, if not, the date on which it expects to

.oinp[ with this increment of progress, the reason for delay, and the steps

beini iat<en by the industrial userto return the construction to the schedule

established. ln no event shall more than nine (9) months elapse between such

progress reports to the citY'

0) Change in discharge or operations'

(1) Every permitted industrial user shall file a notification with the city a minimum

of fourieen (14) days prior to any planned significant change in operations or

wastewater'characteristics. A significant change shall be a change equalto or

greater than twenty (20) percen[ in the mass of a pollutant 9r volume of flow

iischarged to the FO1W. ln addition, this notification shall include changes to:

(i) Adding or removing processing, manufacturing or other production

oPerations.

(ii) New pollutants used which may be discharged'

(iii) Changes in the listed or characteristic hazardous waste for which the

industrial user has submitted or is required to submit information to the city

under this articte and subsection (k)'

(2) Known or anticipated facility closure. The industrial user is required to notify

the city at leastinirty (30) days prior to facility sh.utdown or closure which might

alter the character, nature, quality, or volume of its wastewater'

(k) Notification of the discharge of hazardous waste'

(1) Any industrial user shall notify the city, in writing, of any discharge into the
pOTW of a substance which, if otherwise disposed of, would be hazardous

(2)

(3)
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waste under 40 CFR Part261. Such notification to the city shall be made within

the appropriate time frames specified in subsections (d), (Q and O of this
section within twenty-fou r (24) hours of becoming aware of the discharge,
whichever is shorter.

Such notification must include:

The name of the hazardous waste as set forth at 40 CFR Part261;

The EPA hazardous waste number;

The type of discharge (continuous, batch, or other);

An identification of the hazardous constituents contained in the wastes;

An estimation of the mass and concentration of such constituents in the

wastestream discharged during that calendar month;

An estimation of the mass of constituents in the wastestream expected to

be discharged during the following twelve (12) months;

Certification that the industrial user has a program in place to reduce the

volume and toxicity of hazardous wastes generated to the degree it has

determined to be economically practical; and

Signatory certification as required by subsection (h).

(2) Any industrial user shall notify the EPA RegionalWaste Management Division

Mahager, and state hazardous waste authorities, in writing, of the discharge

into the POTW of a substance which, if othenruise disposed of, would be

hazardous waste under 40 CFR Part26l and meets the reporting criteria

specified at40 CFR 403.12(p). Notification to the state and EPA is the

responsibility of the industrial user and shall be made as required under 40

CFR Section 403.12(p). The industrial user shall copy the city on all

notifications made to the state and EPA.

(3) ln the case of any new regulation under Section 3001 of the Resource

Conservation and RecovJry Act (RCRA) identifying additional characteristics of

hazardous waste or listing any additional substance as hazardous waste, the

industrial user must notify the city, the EPA Regional waste Management

Waste Division director, and state hazardous waste authorities of the discharge

of such substance within ninety (90) days of the effective date of such

regulations.

(4) This provision does not create a right to discharge any substance not

otherwise allowed to be dischargeO Uy tnis chapter, a permit issued hereunder,

or any applicable federal or state law.

(l) Reguesfs for information

(1) A permittee shallfurnish to the city, within.the timeframe set by the

administrator, any information which the city may request to determine whether

cause exists ior modifying, revoking, and reissuing, or terminating an industrial
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discharge permit, or to determine compliance with the industrial discharge
permit or this article. A permittee shall also, upon request, provide to the city,

within the timeframe required by the administrator, copies of any records that
are required by the industrial discharge permit or this article.

(2) When requested by the city, any industrial user shall submit information to the

administrator regaiding industrial processes, nature and characteristics of

wastes and wastewaters generated at the industrial facility, method of disposal

of wastes, or other information required by the administrator to meet the

responsibilities under this article, state law, and 40 CFR Part 403. Failure to

provide information within the timeframe specified shall be a violation of this

article.

(Ord. No. 13-5600, S 1(Att. A) , 5-28-13)

Sec. 26-512. Right of entry.

(a) Whenever it shall be necessary for the purposes of this.a.rticle, the city

may'enter upon any industrial user's facility, property, or premises subject to this article

for the purposes of:

(1) performing all inspection, surveillance and monitoring procedures necessary to

determinel independent of information supplied by industrial users, compliance

or noncompliance with applicable pretreatment standards and requirements by

an industrial user. Compiiance monitoring and inspection shall be conducted at

a frequency as determined by the city and may be announced or

unannounced;

(2) Examining and copying any records required to be kept under the provisions of

this article or of any other local, state or federal regulation;

(3) The city may use a camera to photogrqnh a1V areas. of the facility as deemed

necessary for carrying out the duties of the industrial pretreatment program

including, but not limiled to, documentation of the industrial user's compliance

status and for reinforcement of required written reports. The industrial user

shall be allowed to review copies of photographs for confidentiality claims;

(4) lnspecting any monitoring equipment or method, pretreatment system

eq uipment and/or operation ;

(5) Sampling any discharge of wastewater into POTW; and/or

(6) lnspecting any production, manufacturing, fabricating or storage area where

poliutanti r"gutrt"A under this article, could originate, be stored, or be

discharged to the POTW'

(b) The occupant of such property oq premises shall render all proper

assisiance in such activities. Where an'industrial user has security measures in place

which require proper identification and clearance before entry into its premises, the

industrial user shall make necessary arrangements with its security personnel so that
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authorized representatives of the city will be permitted to enter without delay to perform

their specified functions.

(c) The administrator is entitled to enter all private properties through which

the city or any connecting jurisdiction holds an easement'

(d) Failure to allow entry or unreasonable delays. !n the event the
administrator is refused admission or unreasonably delayed is a violation and may

result in enforcement action as allowed for under this article including revocation of the

industrial discharge permit.

(e) Any temporary or permanent obstruction to safe and easy access to the

faciliiy.to be inspected and/or sampled shall be promptly removed by the industrial user

at the written or verbal request of the administrator and shall not be replaced. The costs

of clearing such access shall be borne by the user.

(0 lf the administrator has been refused access to a building, structure, or
property, or any part thereof, and is able to demonstrate probable cause to believe that

ineie may be a violation of this article, or that there is a need to inspect and/or sample

as part oi a routine inspection and sampling program of the city designed to verify

compliance with this article or any permit or order issued hereunder, or to protect the

overall public health, safety and welfare of the community, the administrator may seek

issuance of a search warrant from a court of competent jurisdiction.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec.26-613. Fees.

(a) Purpose. The purpose of this section is to provide for the payment to the

city by industrial users of the POTW of all costs incurred in the implementation and

administration of the industrial pretreatment program. The applicable charges and fees

shall be set forth in a schedule adopted by the city council,

(b) Charges and fees. The administrator may adopl additional charges and

fees'relating to the matters covered by this article, including fees for:

(1) Processing industrial discharge permit applications'

(2) Reimbursement of costs of operating the industrial pretreatment program.

(3) Measuring, monitoring, inspection and surveillance procedures, sampling,

testing, and analyzing industrial user wastewater.

(4) Reviewing and approving accidental discharge procedures and facilities.

(5) Fees as the city may deem necessary to carry out the requirements contained

herein.

(6) Fees to cover the added cost of handling or treating any wastes not covered by

existing or regular monthly sewer service charges'

(Ord No. 13-5600, S 1(Att. A), 5-28-13)
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Sec. 26-614. Compliance and enforcement.

(a) Enforcement response plan. The city may adopt policies and procedures

as set.forth in the city's enforcement response plan for carrying out the provisions of this

article, provided that such policies and procedures are not in conflict with this article or

any applicable state or federal law or regulation.

(b) Publication of industrial users in significant noncompliance. The city shall
publish annually, in a newspaper of general circulation that provides meaningful public

notice within the jurisdictions served by the POTW, a list of the significant industrial

users which, at any time during the previous twelve (12) months, were in significant
noncompliance with applicable pretreatment standards and requirements. ln addition,

any industrial user found to be in significant noncompliance with subsections (3), (4) or

(8) shall also be published in the newspaper. The following criteria shall be used to

define significant noncomPliance:

(1) Chronic violations of wastewater discharge limits, defined as those in which

sixty-six (66) percent or more of all of the measurements taken during a six-

montn period exceed, by any magnitude, a numeric pretreatment standard or

requirement, including instantaneous limits;

(2) Technical review criteria (TRC) violations, defined as those in which thirtythree
(33) percent or more of all of the measurements for each pollutant parameter

taken during a six-month period equal or exceed the product of the numeric
pretreatment standard or requirement including instantaneous limits multiplied

by the applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil, and grease and 1.2

for all other pollutants except pH);

(3) Any other violation of a pretreatment standard or requirement (daily maximum,

long-term average, instantaneous limit, or narrative standard) that the

administrator deiermines has caused, alone or in combination with other

discharges, interference or pass through, including endangering the health of
city personnel or the general public;

(4) Any discharge of a pollutant that has caused imminent endangerment to

human healt-h, welfare or the environment or has resulted in the city's exercise

of its emergency authority to halt or prevent such a discharge;

(S) Failure to meet, within ninety (90) days after the schedule date, a compliance

schedule milestone contained in a local control mechanism or enforcement

order for starting construction, completing construction or attaining final

compliance;

(6) Failure to provide, within thirty (30) days after the due date, required reports._

such as baseline monitoring ieports, 90-day compliance reports, periodic self-

monitoring reports and reports on compliance with compliance schedules;

(7) Failure to accurately report noncompliance; or
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(B) Any other violation or group of violations which may include a violation of best

management practices, which the administrator determines may adversely
affect the operation or implementation of the local pretreatment program.

(c) Administrative enforcement actions.

(1) Notice of viotation (NOV). When the city finds that an industrial user has

violated, or continues to violate, any provision of this article, an industrial

discharge permit, or order issued hereunder, or any other pretreatment

standard or requirement, the city may serve upon the industrial user a written

notice of violation. Within five (5) working days of the receipt of such notice, an

explanation of the violation and a plan for the satisfactory correction of
prevention thereof, to include specific required actions, shall be submitted by

ihe industrial user to the city. Submission of such a plan in no way relieves the

industrial user of liability for any violations occurring before or after receipt of

the notice of violation. Nothing in this section shall limit the authority of the city

to take any action, including emergency actions or any other enforcement
action, without first issuing a notice of violation'

(2) Suspension of service.

Endangerment to health or welfare of the community: The city, through other

than aiormal notice to the affected industrial user, may immediately and

effectively halt or prevent any discharge of pollutants into any natural

waterway, surface drainage within the city, any area under jurisdiction of the

city, the iiOfW of the cityor any wastewater system tributary thereto, by any

,eanr available to them, including physical disconnection from the wastewater

system, whenever it reasonably appears that such discharge presents an

imminent endangerment to the health or welfare of the community'

Endangerment to environment or treatment works: The city, after written notice

to the industrial user may halt or prevent any discharge of pollutants into any

natural waterway, surfaie drainage within the city, any arca under jurisdiction

of the city, the POTW, wastewater system tributary thereto, by any means

availableto them, including physical disconnection from the wastewater

system, whenever such diicharge presents or.may present an endangerment

to tne environment or threatens to interfere with the operation of the POTW.

Any person notified of a suspension of the wastewater treatment service and/or

the industrial discharge permit shall immediately stop or eliminate the

contribution. ln the eieni of a failure of the person to comply voluntarily with

the suspension order, the city shall take such steps as deemed necessary

including immediate severance of the sewer connection, to prevent or minimize

damagjto the POTW system or endangerment to individuals or the

environment. The city may reinstate the industrial discharge permit and/or the

wastewater treatmeni service upon proof of the elimination of the non-

complying discharge.
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A detailed written statement submitted by the industrial user describing the
causes of the harmful contribution and the measure taken to prevent any future
occurrence shall be provided to the city within five (5) days of the date of
occurrence. Suspension of service shall not be a bar against, or a prerequisite

for, taking any other action against the industrial user.

(3) Administrative compliance order. When the city finds that an industrial user has

violated, or continues to violate, any provision of this article, an industrial

discharge permit, or order issued hereunder, or any other pretreatment

standard or requirement, the city may issue an order to the industrial user
responsible for the discharge directing that the industrial user come into

compliance within a specific time. !f the industrial user does not come into

compliance within the time provided, sewer service may be discontinued
unless adequate treatment facilities, devices, or other related appurtenances
are installed and properly operated. Compliance orders also may contain other
requirements to address the noncompliance, including additional self-

monitoring and management practices designed to minimize the amount of
pollutantJdischarged to the POTW. A compliance order may not extend the

deadline for compliance established for a pretreatment standard or

requirement, nor does a compliance order relieve the industrial user of liability

for any violation, including any continuing violation. lssuance of a compliance

order lhalt not be a bar against, or a prerequisite for, taking any other action

against the industrial user.

(4) Consent order. The city may enter into a consent order, assurances of

compliance, or other similar documents establishing an agreement with any

industrial user responsible for noncompliance. Such documents shall include

specific actions to be taken by the industrial user to correct the noncompliance

within a time period specified by the document. A consent order may include

penalties, supplemental environmental projects, or other conditions and

iequirements as agreed to by the city and the industrial user.

(5) Show cause hearing.

(i) The city may order any industrial user who causes or allows an

unauthorizei discharge to enter the POTW to show cause before the

administrator why the proposed enforcement action should not be taken. A

notice shall be served on the industrial user specifying the time and place

of a hearing to be held by the administrator regarding the violation, the

reasons why the proposed action is to be taken, and directing the

industrial user to show cause before the administrator why the proposed

enforcement action should not be taken. The notice of the hearing shall be

served personally or be sent by registered or certified mail (return receipt

requested) at least ten (10) days before the hearing. Service may be made

on any agent or officer of a corporation.
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The administrator may conduct the hearing and take the evidence, or may
designate one or more persons to conduct the hearing and to take the
following actions:

(a) lssue subpoenas requesting the attendance and testimony of
witnesses and the production of evidence relevant to any matter
involved in such hearings, The administrator or the industrial user
may petition the municipal court to enforce any subpoena issued
pursuant to this section through the court's contempt powers'

(b) Receive evidence from both the industrial user and the administrator
on any relevant issue involved in such hearings, provided however,
that the Montana Rules of Evidence shall not apply strictly to such

evidence.

(c) Transmit a report of the evidence and hearing, including transcripts
and other evidence, together with recommendations to the

administrator for final action thereon'

(iii) At any hearing held pursuant to this article, testimony taken must be under: 
oath and recoided, The transcript of testimony will be made available to

any member of the public and any party to the hearing upon payment of
reisonable charges for the preparation thereof. The hearing may be

suspended or continued from time to time in the discretion of the presiding

officer, provided that all evidence is received and the hearing is closed

within sixty (60) days after it is commenced'

(iv) After the administrator has reviewed the evidence, they may issue an

order of findings and take an action or no action aS necessary and

appropriate.

(6) Cease and desist order.

(i) When the administrator finds that an industrial user is violating this article,

an industrial discharge permit, any order issued hereunder, or any other
pretreatment standaid or requirement, or that the industrial user's past

compliance history indicates that violations are likely to recur, the

administrator may issue an order to the user directing it to cease and

desist all such violations and directing the industrial user to:

(a) lmmediately comply with all requirements;

(b) Take such appropriate remedial or preventive action as may be

needed to pioperly address a continuing or threatened violation,

including halting operations and/or terminating the discharge.

lssuance of a cease and desist order shall not be a bar against, or a

prerequisite for, taking any other action against the industrial user'

(l) Administrative fines. When the city finds that an industrial user has violated, or

continues to violate, any provision of this article, an industrial discharge permit,
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or order issued hereunder, or any other pretreatment standard or requirement,
the city may fine such industrial user in an amount not to exceed one thousand
dollars ($1,000.00) per day per violation. Such fines shall be assessed on a
per-violation, per day basis. In the case of monthly or other long-term average
discharge limits, fines may be assessed for each day during the period of
violation. lssuance of an administrative fine shall not be a bar against, or
prerequisite for, taking any other action against the industrial user.

(d) Judicial enforcement remedies.

(1) tnjunctive relief. When the city finds that an industrial user has violated, or

continues to violate, any provision of this article, an industrial discharge permit,

or order issued hereunder, or any other pretreatment standard or requirement,

the city may petition the Billings Municipal Court for the issuance of a

temporary or permanent injunction, as appropriate, which restrains or compels

the specific performance of the industrial discharge permit, order, or other
requirement imposed by this article on activities of an industrial user. The city

may also seek such other action as is appropriate for legal and/or equitable

relief, including a requirement for the industrial user to conduct environmental

remediation. A petition for injunctive relief shall not be a bar against, or a
prerequisite for, taking any other action against an industrial user'

(2) Civil penalties.

(i) An industrial user who has violated, or continues to violate, any provision

of this article, an industrial discharge permit, or order issued hereunder, or

any other pretreatment standard or requirement shall be liable to the city

fora maximum civil penalty not to exceed one thousand dollars
($1,000.00) per day per violation. ln the case of a monthly or other long-

term average discharge limit, penalties may accrue for each day during

the period of violation.

(ii) The city may recover reasonable attorneys'fees, court costs, and other

expenses aisociated with enforcement activities, including sampling and

monitoring expenses, and the cost of any actual damages incurred by the

city.

(iii) ln determining the amount of civil liability, the city shall take into account

all relevant ciicumstances including, but not limited to, the extent of harm

caused by the violation, the magnitude and duration of the violation, any

economii benefit gained through the industrial user's violation, corrective

actions by the industrial user, the compliance history of the industrial user,

and any other factor as justice requires.

(iv) Filing a suit for civil penalties shall not be a bar against, or a prerequisite

for, taking any other action against an industrial user.

(3) Civil/administrative frne pass through.ln the event that an industrial user

discharges such pollutants which cause the city to violate any condition of its

MpDES permit and the city is fined by the EPA or the state for such violation,
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then such industrial user shall be fully liable for the total amount of the fine

assessed against the city by the EPA and/or the state.

(4) Criminal prosecution.

(i) Any industrial user who violates or fails to comply with any provision of this

article or with any orders, rules, regulations, permits and permit conditions

issued hereunder, shall, upon conviction, be guilty of a misdemeanor. The
penalty for such misdemeanor shall be a fine not to exceed five hundred

dollars ($5OO.0O) or by imprisonment not to exceed six (6) months, or
both.

(ii) Any industrial user who knowingly makes, authorizes, solicits, aids, or
attempts to make any false statement, representation or certification in any

hearing, or in any permit application, record, report, plan or other
docum-ent filed or required to be maintained pursuant to this article, or who

falsifies, tampers with, bypasses, or knowingly renders inaccurate any

monitoring device, testing method, or testing samples required under this
article, shlll, upon conviction, be guilty of a misdemeanor, punishable by a

fine not to exceed five hundred dollars ($500.00) or imprisonment not to

exceed six (6) months, or both'

(iii) The city may refer violations that warrant criminal prosecution to the U.S'

Attorney General's Office, State Attorney General or USEPA Criminal

lnvestigation Division or other appropriate agency. Such referral shall not

preclude the city from taking a parallel administrative or civil enforcement

action.

(e) Cost recovery.ln any judicial action, the city may recover reasonable

attorney fees, court costs, 
-deposition 

and delivery costs, expert witness fees, and other

"r,p"n.L, 
of investigation, eniorcement action, administrative hearings, and litigation if

thd city prevails in t[e action or settles at the request of the defendant. Any person who

violates'any of the provisions of this article or the rules and regulations s-hall become

liable to the city for any expense, loss, or damage to the city or to the IOTW
occasioned by such viblation including, but not limited to, investigative/monitoring

expenses, finls, penalties, cleaning, repair or replacement work caused by and in

connection with the violation. ln addition, upon proof of willful or intentional meter

bypassing, meter tampering, or unauthorized metering, the city shall be entitled to

recore, a! damages three (3) times the amount of actual damages.

(0 Remedies nonexclusiye. The remedies provided for in this article are not

exclusive of any other remedies that the city may have under the provisions of state law

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-615. Pretreatment authority outside of city'

ln order to achieve and maintain compliance with the Clean Water Act, federal

pretreatment requirements, state regulations, sewage grant conditions and MPDES
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discharge permit requirements, the city, as manager/operator shall have the authority to
implement and enforce the pretreatment program against any industrial user within and
outside of the city's territorialjurisdiction who discharges directly or indirectly to the
POTW or any collection system connected to the city POTW.

To that end, all governmental sewage connectors, municipalities and sanitation
districts, shall be required to adopt a regulatory pretreatment program either:

(1) ls consistent with and as stringent with this article and the rules and
regulations; or

(2) Incorporates by reference the provisions of this article and the rules and
regulations and specifically delegates authority to implement and enforce the
pretreatment program to the citY.

Connectors, municipalities, sanitation districts, shall also be required to approve

necessary revisions to existing sewer service agreements or joint agreements granting

the city the right to administer and physically enforce the connector's pretreatment
program on behalf of and as agent for the connector district.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-616. Affirmative defenses to discharge violations.

(a) Upset.

(1) For the purposes of this article, upset means an exceptional incident in which

there is unintentional and temporary noncompliance with categorical
pretreatment standards because of factors beyond the reasonable control of

the industrial user. An upset does not include noncompliance to the extent

caused by operational error, improperly designed treatment facilities,
inadequaie ireatment facilities, lack of preventative maintenance, or careless

or improper operation.

(2) An upset shall constitute an affirmative defense to an action brought for
noncompliance with categorical pretreatment standards if the requirements of

subsection (3) below are met.

(3) An industrial user who wishes to establish the affirmative defense of upset

shall demonstrate, through properly signed, contemporaneous operating logs,

or other relevant evidence that:

(i) An upset occurred and the industrial user can identify the cause(s) of the

upset;

(ii) The facility was at the time being operated in a prudent and workman-like

manner and in compliance with applicable operation and maintenance
procedures; and

(iii) The industrial user has submitted the following information to the city

within twenty-fou r (24) hours of becoming aware of the upset (if this

Cneated : 2O2t-08-05 11:11:03 [EST]

(Supp. No. 58, UPdate 1)

Page 63 of 72



information is provided orally, a written submission must be provided
within five (5) days):

(a) A description of the indirect discharge and cause of noncompliance;

(b) The period of noncompliance, including exact dates and times or, if
not corrected, the anticipated time the noncompliance is expected to
continue; and

(c) Steps being taken and/or planned to reduce, eliminate, and prevent

recurrence of the noncomPliance.

ln any enforcement proceeding, the industrial user seeking to establish the

occurrence of an upset shall have burden of proof'

(5) lndustrial users shall have the opportunity for a judicial determination on any

claim of upset only in an enforcement action brought for noncompliance with

categorical pretreatment standards.

(O) lndustrial users shall control (decrease) production of all discharges to the

extent necessary to maintain compliance with categorical pretreatment

standards upon reduction, loss, or failure of its treatment facility until the facility
is restored or an alternative method of treatment is provided. This requirement

applies in the situation where, among other things, the primary source of power

of the treatment facility is reduced, lost or fails'

(b) Prohibited discharge standards. An industrial user shall have an

affirmative defense to an enforcement action brought against it for noncompliance with

the specific prohibitions in any action brought against it alleging a violation of the

specific prohibitions in subsections 26-604(b)(3), (4), (5), (6) or (7) where the user

demonstrates that:

(1) lt did not know, or have reason to know, that its discharge, alone or in

conjunction with discharges from other sources, would cause pass through or

interference; and

(Z) The industrial user had accurately disclosed the concentration of the

pollutant(s) causing the pass through or interference in applications, reports, or

other required documents as required; and either:

(i) A local limit designed to prevent pass through and/or interference, as the

case may be was developed for each pollutant in the industrial user's

dischargL that caused pass through or interference, and the industrial user

was in Jompliance with each such local limit directly prior to and during the

pass through or interference; or

(ii) lf a local limit designed to prevent pass through and/or interference, as the

case may be, has not been developed for the pollutant(s) that caused the

pass through or interference, the industrial user's discharge directly prior

to and duriig the pass through or interference did not change substantially

in nature or constituents from the user's prior discharge activity when the

(4)
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POTW was regularly in compliance with the POTW's MPDES permit

requirements and, in the case of interference, applicable requirements for
sewage sludge use or disPosal.

(c) Bypass.

(1) For purposes of this subsection:

(i) Bypass means the intentional diversion of wastestreams from any portion

of an industrial user's treatment facility'

(ii) Severe property damage means substantial physical damage to property,

damage to the treatment facilities which causes them to become
inopeiable, or substantial and permanent loss of natural resources which

can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by delays in
production.

(Z) Bypass not violating applicable pretreatment standards or requirements. An

industrial user may allow any bypass to occur which does not cause
pretreatment standards or requirements to be violated, but only if it also is for

essential maintenance to assure efficient operation. These bypasses are not

subject to the provision of subsections (3) and (4) of this section but are

reportable under subsections 26-61 1(a), (d), (0, (j) and (k), as appropriate'

(3) Notice.

(i) lf an industrial user knows in advance of the need for a bypass, it shall

submit prior notice to the director, if possible, at least ten (10) days before

the date of the bYPass'

(ii) An industrial user shall submit oral notice of an unanticipated bypass that

exceeds applicable pretreatment standards to the administrator within

twenty tour'(Z+) hours from the time the industrial user becomes aware of

the bypass. A written submission shall also be provided within five (5)

Oays of the time the industrial user becomes aware of the bypass. The

written submission shall contain a description of the bypass and its cause;

the duration of the bypass, including exact dates and times, and, if the

bypass has not been corrected, the anticipated time it is expected to

continue; and steps taken or planned to reduce, eliminate, and prevent

reoccurrence of the bypass. The administrator may waive the written

report on a case-by-cise basis if the oral report has been received within

twenty four (24) hours.

(4) Prohibition of bYPass.

(i) Bypass is prohibited, and the administrator may take enforcement action

against an industrial user for a bypass, unless:

(a) Bypass was unavoidable to prevent loss of life, personal injury, or

severe ProPertY damage;
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(b) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or
maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have
been installed in the exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal periods of equipment
downtime or preventative maintenance; and

(c) The industrial user submitted notices as required under subsection (3)

of this section.

(ii) The administrator may approve an anticipated bypass, after considering its
adverse effects, if the administrator determines that it will meet the three
(3) conditions listed in subsection (4)(i) of this section.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

Sec. 26-617. Severability; repealer; effective date.

(a) Severabitity.lf any part or parts of this article are held by any court of
competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the

validity or constitutionality of the remaining portions of said article.

(b) Repealer. That all ordinances or parts of ordinances in conflict herewith

are hereby repealed.

(c) Effective dafe. That this article [Ordinance Number 13-5600] shall be

effective from and after final passage and as provided by law.

(Ord. No. 13-5600, S 1(Att. A), 5-28-13)

ARTICLE 26-700. I RRIGATION DITCH ES4

Sec. 26-701. Defi nitions.

For the purpose of this article the following terms, phrases, words, and their
derivations shall have the meaning given herein. When not inconsistent with the

context, words used in the present tense include the future, words in the plural include

the singular, and words in the singular include the plural.

(a) Shallis mandatory and not merely directory.

(b) City is the City of Billings, Montana.

oEditor's note(s)-Art. 26-700 derives from Ch. 10.80 of the 1967 Code of Billings,

Montana. Said chapter has been included herein as a new article at the discretion

of the editor.
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(c) lnigation ditch is the total area occupied by the ditch, its banks
concomitant structures, rights-of-way and easements, and includes all ditches, flumes,

culverts or pipe used to transport water for irrigation purposes.

(d) Person is any person, firm, partnership, association, organization,
corporation, company, or entity of any nature.

(e) Public places shall include all lands owned by the city.

(f ) Pubtic nuisance means any dangerous or potentially dangerous condition,

litter or debris condition arising or occurring by reason of an irrigation ditch passing

through or existing within the city.

(g) City administrator means the duly employed and acting chief executive of

the city.

(h) Councitmeans the duly elected and qualified legislative body of the city.

(i) Cosfs and expenses shall include the actual costs and expenses incurred

and an allocable portion of administration costs incurred in processing the corrective

action and collecting the amount due.

(Ord. No. 81 -4343, S 1, 4-27-81)

Sec.26-702.@Notused.
The eity eeuneil deems it fer the publie interest and benefit ef the eitY and the

within the eerperate beundaries ef the eity shall be diseentinued; exeePt this chaPter

)

Sec. 26-703. Care and maintenance of irrigation ditches.

Every person owning or operating any irrigation ditch or system or portion thereof

within the iity shall care ior, maintain and control said irrigation ditch, system, water

being transported and concomitant structures. Said care control and maintenance shall

also-apply with respect to interactions and reactions to structures and impediments not

controtted or maintained by persons owning or operating the irrigation systems' The

duty imposed hereby shaliextend to control and removal of all obstructions, litter,

debris, plant material, loose earth, rocks, stones, concrete and wood materialwithout

limitation in, on, or around said irrigation ditches.

(Ord. No. 81 -4343, S 1, 4-27-81)

(Supp. No. 58, Update 1)
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Sec.26-704. Nuisance.

Failure to care for and maintain said ditches as provided in section 26-703 shall
constitute a public nuisance and may be punished as a violation of this chapter.

(Ord. No. 81-4343, S 1,4-27-81)

Sec. 26-705. City action, dangerous condition.

ln the event the public works director or his designee determines that a danger to

the public or public or private property exists and is imminent the city shall attempt to

notify the responsible persons. lf they cannot be immediately located or if located and

refuse or are unwilling to take the necessary action and the danger is such that
immediate action must be taken, the city may take action to cure the problem and

charge the cost and expense thereof to the owner or operator of the irrigation ditch or
system. The determination to be made herein shall be at the sole discretion of the city

(Ord. No. 81 -4343, S 1,4-27-81)

Sec. 26-706. City action, problem condition.

ln the event a problem condition exists but is not dangerous as defined in section

26-705, notice of the condition shall be given to the owner or operator of the irrigation

ditch or system and the owner or operator shall be allowed ten (10) days in which to

cure the condition. ln the event an extension of time is necessary to accomplish the

cure, application may be made to the city administrator and the administrator may

extend'ti"re time period to cure not to exceed an additional thirty (30) days. Upon failure

of the owner or operator to cure the problem condition within the time allowed or to

apply for an extension the city may cure the problem and charge the cost and expenses

therefore against the owners or operators of the irrigation ditch or system.

(Ord. No. 81-4343, S 1,4-27-81)

Sec.26-707. Notice.

The notice provided in section 26-70O shall be by certified mail return receipt

requested or by personal service on the owner, operator, employee or agent.

(Ord. No. 81 -4343, S 1,4-27-81)

Sec.26-708. Lien.

The costs and expenses incurred by the city shall be documented and provided to

the city clerk together with a legal description of the property upon which the city

performed the Jervice. The cleik shall cause a lien in a form similar to a mechanics lien

io Oe filed with the clerk and recorder of Yellowstone County. The city may take action

(Supp. No. 58, Update 1)
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to collect the expenses and costs incurred either by foreclosure of the lien or by direct

action against the persons owning or operating the irrigation ditches or systems. The
provisions of this paragraph are in addition to and cumulative to all other penalties that
may be imposed for violations of this chapter.

(Ord. No. 81 -4343, S 1, 4-27-81)

Sec. 26-709. Penalty for violation.

Unless another penalty is expressly provided by law, every person convicted of a

violation of this chapter shall be punished as provided by section 1-1 10.

(Ord. No. 81-4343, S 1,4-27-81)

ARTICLE 26-800. DENTAL AMALGAM

Sec. 26-801. Definitions.

(a) Dentat amalgam. Dental amalgam is a liquid mercury and metal alloy

mixture used in dentistry to fill cavities caused by tooth decay. Low-copper dental

amalgam commonly consists of mercury, silver, tin, zinc, and other trace metals.

(b) Existing dentat amalgam source. All dental facilities or offices that were

discharging dental amalgam prior to July 14, 2017 to the city. Existing sources must

have been in compliance with the standards by July 14, 2020 and must have submitted

a one-time certified compliance report by October 12,2020 to the city. ln the event that

ownership is transferred, a new one-time certified compliance report must be submitted

by the new owner within ninety (90) days of the transfer to the city'

(c) New dental amatgam source. All dental facilities or offices that discharged

dental'amalgam after July 14, 1017 to the city. New sources also include any ownership

transfer of an existing dehtat facility or office after July 15,2020. All new sources must

be in compliance with the waste management practices and record retention

requirements set forth in this article and must submit a one-time certified compliance

report to the city within ninety (90) days after the first discharge to the city or within

ninety (90) days of any ownership transfer by the new owner.

( Ord. No. 21 -5749 , S 1,2-22-21\

Sec.26-802. Dental amalgam mercury reduction.

(a) This article applies to all owners or operators of dental facilities or offices

that rehove, repair or place'dental amalgam fillings. Owners and operators of dental

facilities or offices that do not place or remove dental amalgam except in limited

emergency, unplanned or unanticipated circumstances need only to submit the one-

time Jomplianc'e form by the dates set forth in section 26-801 subsections (b) and (c)' lf

Cneated : 2OZt-08'05 LL: 11" : 03 [ EST]
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work in a dental office is limited to work that does not involve placing or removing dental

amalgam, such as oral pathology, orthodontics, periodontics, oral and maxillofacial

surgery/radiology, endodontics, or prosthodontics, then this article does not apply.

(b) All owners and operators of dental facilities or offices shall implement the

basic iequirements for dental amalgam management established by the United States

Environmental Protection Agency Dental Office Point Source Category 40 CFR Part

441, and set forth in section 26-803, BMCC.

( Ord. No. 21 -5749 , S 1,2-22-21)

Sec. 26-803. Waste management practices.

All owners and operators of dental facilities or offices that remove, repair or place

dental amalgam fillings shall comply with the following waste management practices:

(a) Operate and maintain an amalgam separator that meets the criteria of 40

CFR'441 .30,441.40, and ISO 1 1143 according to the manufacturer's instructions. The

amalgam separator shall have a design and capacity appropriate for the size and type

of vacuum system.

(b) Do not discharge any dental amalgam to a publicly owned treatment

works ias defined in section2A-AOZ1. Waste must be collected in the separator and a

."prr"i" amalgam waste bucket which will be hauled offsite as dental amalgam waste.

(c) Lines must not be cleaned with oxidizing or acidic cleaners including but

not timiteO to bleach, chlorine, iodine, and peroxide. Cleaners must have a pH between

six (6) and eight (8).

(d) Adhere to all compliance reporting requirements listed in section 26-804.

(e) Complete and submit the city-provided compliance report forms for

reporting the required information in section 26-804'

(f) lf a malfunction with the amalgam separator is discovered, this

malfunction must be documented and repaired or replaced within ten (10) business

days.

( Ord. No. 21 -5749 , S 1,2-22-21)

Sec. 26-804. Record retention.

(a) The manufacturer's user manual must be retained for the life of the

amalgam separator, be posted near the amalgam separator, and be made available for

review during all city inspections'

(b) Amalgam separator logs including logged inspections, routine

maintenance, and iepairs must be posted neaithe amalgam separator and retained for

a period of at least three (3) years irom the present date and be made available for

review during all city inspections. The amalgam separator must be inspected according

Created : 2O2t-@8-05 Lt:11:03 [EST]
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to the user manual to ensure proper operation and maintenance; this inspection must

be documented on the amalgam separator log.

(c) Certificates verifying the proper disposal and recycling of dental amalgam

waste buckets and containers from the amalgam separators must be retained for a

minimum period of three (3) years from the present date and be made available for

review during all city inspections.

( Ord. No. 21 -5749 , S 1,2-22-21)

(Supp. No. 58, Update 1)
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Sec. 26-805. Gompliance.

(a) The owners or operators of dental facilities or offices shall allow the city to

inspect the amalgam separator, amalgam waste storage areas and all above listed

compliance reports, logs, and records. lnspection shall occur during the normal
operations schedule of the dental facility or office. The city shall inspecl dental facilities

or offices according to appointments made in advance if this advanced notice does not

impede enforcement of this article.

(b) Any violation of this article may be considered a failure to comply with

applicable federal standards and requirements and may constitute a violation of the

ilean Water Act, and may also subject the owner or operator of a dental facility or office

to the compliance and enforcement provisions set forth in section 26'614.

Section 2. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days

after second reading and final adoption as provided by law'

Secfion 3. REPEALER. All resolutions, ordinances, and sections of the City Code

inconsistent herewith are hereby repealed.

Section 4. SEVERABILITY. lf any provision of this ordinance or the application

thereof to any person or circurnstances is held invalid, such invalidity shall not affect the

other provisions of this ordinance which may be given effect without the invalid provisions

or application, and, to this end, the provisions of this ordinance are declared to be severable'

PASSED by the City Council on first reading the 22nd day of January, 2024.

PASSED, ADOPTED and APPROVED on second reading this 12th day of

February,2024.
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Item 3

City Council Regular
Date: 0112212024

Tile: BMCC Chapte r 26 Water and Wastewater

Presented by:
Department:
P resentation :

Legal Review:
Project N u mber

RECOMMENDATION
Staff recommends that City Council approve the modifications to BMCC

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

chapter 26 of the Biilings, Montana city code (BMCC-)^defines the. policies related to water and wastewater service'

City'staf has determin6O'a need to mo-dify portions of Chapter 26 to address several issues'

There are several "clean up" items that need to be addressed and are as follows:

. stormwater. ln 2011, reimbursement conditions for stormwater were added to this section. ln 2015, many of

them were removed but not all. The modifications will delete all remaining references to stormwater' The

stormwater section of the BMCC is being modified later in 2024 to include reimbursement'

o Annexation terminotogv: fne annexationi"rrinoiogy used by the city has changed, so references within BMCC

Chapter 26 were changed to reflect the new terminology'
o Definitions: rnere is ailnconsistency between the def]nitions in the BMcc and the water/sewer Rules and

Regulations that need to be corrected'
. Billing: The biiling sl"tion or tn" chapter needs to be updated to reflect changes to billing procedures'

There are a few content related items that need to be updated as well:

Backflow prevention needs to be added to the BMCC'

Reimbursement conoitions need to be updated to reflect direction from the city council'

The requirement to discontinue open ditches is not J*uyr in the best interest of the city and should be removed

from this section of the BMCC'

Debi lvleling
Public Works
Yes
Yes
N/A

o

o

o

The modifications were presented to the Budget and Finance_committee on December 13,2023, and to city council

during a work session oI J;r"t 2,2024..tie AuOget and Finance Committee and City Council both

indicated concurrence with the presented 
"nr"g". 

*Tth a modification to the time for reimbursement payments' Also,

city council asked tnai iiar incorporate cnang";to tne reimbursement language to ensure the responsibility for

meeting the condition;i;;;;p;hLnt iotne oJ*lop", who constructed the impiovements falls on the developer'

Additionally, some minor language revisionsieie-requesteo by city council. changes were incorporated and will be

discussed during the presentation.

STAKEHOLDERS
city staff is meeting with developers-before the January 22,2024,..City council nteeting to discuss these

moOiiications. Stafiwill present any feedback during the presentation.

ALTERNATIVES
City Council maY:

. Approve the modifications to the BMCC Chapter 26 on First Reading; or'

. Not Approve the modifications. tf not approtied, tne chang"t *ilt noi'be made and policies related to Water and

Wastewater service will continue as they currently are'

FISCAL EFFECTS
The significant fiscal impact is associated with the reimbursement conditions' Currently, reimbursement is often



required at annexation but the City Code does not define the conditions. Also, for properties that are already

annexed, reimbursement would not be required without these modifications.

Attachments
Ordinance Redlined
Ordinance Clean
Presentation
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Requested cha n ges/cla rifications

o, Section z6-taT.ProhibitedActs. (4) Bathe, swim orwade in anyfinish,ed
,reservoir ecintake-to the city water supply within the corporate limits of the , '.



Backfl ow Prevention

Backfl ow p revention devices as required under applicable fir,e, building,
plumbing codes, and/or the City's Cross Connecti on Control Manual must be

installed, maintained, repaired, and replaced in accordance with the
licable uniform codes. Testing of backflow preventi on devices must be

erformed at the time of installation and at least annually
ckfl ow prevention assembly tester.

annual testing



. Based on 2 year calculation

. Agreement in place

. Based on 2 year calctrlation



,26=50,5. (a) Re i m bu rse m e nt Cond itions

Must be extended by the developer at his expense.

Costs of any such facilities which are financed through special improvement districts shall not be reimbursed.

Total proiect costs for the extension of the special benefit facilities must be at least ten thousand dollars ($ro,ooo.oo) and may include

enginbering costs in addition to construction costs.

Upon completion of the extension of the facilities, the developer must convey all right, title and interest in the facilities of the city.

a current address for of ma



: 25-505. (b)Reimbursement Payments

(r) Reimbursements are payable solely from revenues derived from payment of reimbursement fees as established in this
l,l irticle. Reimbursement payments arelimited to reimbursement fees actually collected,.less all administrative costs incurred

bythe city. ln ne event will reimbursement payments exeeed the aetual eest ie th

(z) Reimbursement fees paid to the city shall be accumulated and paid to developer annually on each November first
following acceptance of the facilities by the city.

't,, 
G) Reimbursement payments shall not include any interest charges.

i+eth ) anniversary df the date ef aeeeptbnee ef the faeilities by the eity,

G) Any reimbursement fees
all criteria of

to the ci for facilities that were constructed by a deve loper whereby the developer doespaid
section 26-5o5 s be retained by the city and used for construct

facilities

reim bu rsements col!ected





o Budget and finance committee (December zoz3)

o City Council work session (January 2o2il
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Item 1. K.

City Council Regular
Date: 0211212024

Title: BMCC Chapter 26 Water and Wastewa

Presented by: Debi Meling
Department: Public Works
Presentation: No

Legal Review: Yes
Project Number: N/A

RECOMMENDATION
Staff recommends that City Council approve the modifications to

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

Chapter 26 of the diltingr, Montina City Code (BMCC)_defines the polic'res related to water and wastewater service.

City'staff has determin6d a need to modify portions of Chapter 26 to address several issues'

There are several "clean up" items that need to be addressed and are as follows:

o Stormwater. ln 2011, reimbursement conditions for stormwater were added to this section. ln 2015, many of

them were removed but not all. The modifications will delete all remaining references to stormwater. The

stormwater section of the BMCC is being modified later in 20241o include reimbursement.

o Annexation terminotogy: The annexation"terminology used by the city has changed, so references within BMcc

Chapter 26 were changed to reflect the new terminology'
. Definitions: There is ai inconsistency between tne definitions in the BMCC and the Water/Sewer Rules and

Regulations that need to be corrected'
. Bill"r$ ih" niriing section of the chapter needs to be updated to reflect changes to billing procedures.

There are a few content related items that need to be updated as well:

. Backflow prevention needs to be added to the BMCC'

. Reimbursement conditions need to be updated to reflect direction from the City Council.

. The requirement to discontinue open oiiin"r is not always in the best interest of the city and should be removed

from this section of the BMCC.

After the public hearing, city council discussed two issues, both related to the reimbursement. one question was

about the acceptable format for assigns and language was. acded to require that they be written. The other question

was about the 5 year iir" p"rioo aniwnetneiit"cov"ered simply oversights on pay_ments from the city or if it allowed

developers to meet 
"onoigbnr 

within five years. The language was updated to reflect the intention to allow five years

only in the case of an oversight by the City.

The following language was modified to address the issues that were discussed

Developer sholl, at all times, provide to the city o current oddress for purposes of mailing reimbursement payments to

developer,

receive nor be due reimbursement.

The modifications were presented to the Budget and Finance committee on December 13, 2023, city council during a

work session on January z, zazq, ano oeveLlers from the community on Janu.ary 18,2024- The First Reading and

pubtic Hearing *as nlto'on lunrrry zz, zoi+', r d after holding tne puolic nea{p, city council approved the first

reading with modifications recomm'endeo ov ita*. The ordinaice atiached to this memo reflects all changes made to

BMCC 26 through the previous meetings.

ng.

COUNCIL ACTIO}{ tD-

FEB i22il2,'
OFD> ?O

final



ALT€RNATIVES
City Council may:

. Approve the modifications to the BMCC Chapter 26 on Second Reading; or,

. N;iApprove the modifications. lf not approved, the changes will not be made and policies related to Water and

Wastewater service will continue as they currently are.

FISCAL EFFECTS
The significant fiscal impact is associated with the reimbursement conditions. Currently, reimbursement is often

requirjd at annexation but the City Code does not define the conditions. Also, for properties that are already

annexed, reimbursement would not be required without these modifications'

Attachments
Ordinance Redlined
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