
 
 

 1

SECTION 14.  SUBDIVISION EXEMPTIONS 
 
 
C Exemption As A Gift Or Sale To A Member Of The Immediate Family (76-3-

207(1)(b), MCA). 
 
 1.   Statement of Intent:   The intention of this exemption is to allow a landowner to 

convey one parcel to each member of the immediate family without local subdivision 
review.  A single parcel may be conveyed to each member of the immediate family 
under this exemption in each county where the landowner owns property. 

 
 2.   "Immediate family" is defined as the spouse, children by blood or adoption, or 

parents of the grantor (76-3-103(7), MCA). 
 
 3.   Any certificate of survey filed that would use this exemption to create a parcel for 

conveyance to a family member must clearly identify the name of the grantee, the 
grantee’s relationship to the landowner, and the parcel to be conveyed under this 
exemption, and be accompanied by, or contain, the landowner's written certification 
of compliance.  The certificate of survey or other instrument must also cite the 
statutory exemption claimed and include the language provided in Appendix A 
Section H of these regulations.  Also, the certificate of survey or instrument of 
conveyance shall be accompanied by a deed or other conveying document. 

 
 4.   One conveyance of a parcel to each member of the landowner's immediate family is 

eligible for exemption from subdivision review under this Resolution.  However, the 
use of the exemption may not result in more than one remaining parcel of less than 
160 acres.   

 
 5.   Any proposed use of the family conveyance exemption to divide a tract that was 

previously created through use of an exemption shall be presumed to be an evasion 
of the Act if it creates a pattern of development consistent with an overall plan with 
characteristics such as common roads, utility easements, restrictive covenants, open 
space or common marketing.  This presumption will not be rebutted by previous 
ownership of the tracts, and pertains to remaining tracts of less than 160 acres as well 
as to those tracts that were previously created through the use of one or more of the 
exemptions. 

 
 6.   The use of the family conveyance exemption to divide tracts that were created as 

part of an overall development plan with characteristics such as common roads, 
utility easements, restrictive covenants, open space or a common marketing or 
promotional plan shall be presumed that the use of the exemption is an evasion the 
Act. 

 


