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  CITY OF BILLINGS 
 

CITY OF BILLINGS’ VISION STATEMENT: 
 

“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE 
PEOPLE FLOURISH AND BUSINESS THRIVES” 

 
 

AGENDA 
 
COUNCIL CHAMBERS July 14, 2008   6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Astle    
ROLL CALL 
MINUTES –  June 23, 2008   
COURTESIES –  
PROCLAMATIONS - none 
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1 and  2  ONLY.   
Speaker sign-in required.  (Comments offered here are limited to 1 minute per speaker.  
Please sign up on the clipboard located at the podium.  Comment on items listed as 
public hearing items will be heard ONLY during the designated public hearing time for 
each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
 1. A. Bid Awards: 
  (1) W.O. 03-07, Alkali Creek Multi-Use Path – Segment 1B (Main 
Street Tunnel).  No recommendation for contract award due to no bids received by the 
bid deadline.   
(Corresponding Staff Memo A1) 
 
  (2) W.O. 04-36, Briarwood Sewer Main Extension.  (Opened June 
24, 2008).  Recommend COP Construction, $5,089,781.00 plus 10% contingency 
($508,978.10) for a total of $5,598,759.10. 
(Corresponding Staff Memo A2) 
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  (3) W.O. 07-22, King Avenue East road construction.  (Opened July 
1, 2008).  Recommend delay of award to July 28, 2008. 
(Corresponding Staff Memo A3) 
 
  (4) Waukesha Engine Generator Control Upgrade for Wastewater 
Division.  (Opened June 24, 2008).  Recommend Winn-Marion Barber, LLP, 
$134,911.00. 
(Corresponding Staff Memo A4) 
 
 B. Agreement with Billings Housing Authority to fund one Police Officer, July 
1, 2008, through December 31, 2008.   
(Corresponding Staff Memo B) 
  
 C. Approval of Commercial Aviation Ground Lease with Edwards Jet Center 
for the Airport’s Commercial Lot 2 parcel.  Five-year term, annual revenue, $12,220.44. 
(Corresponding Staff Memo C) 

  
 D. Amendment #1 to Non-Commercial Aviation Ground Lease with Williams 
Enterprises to correct and update the legal description.  Annual revenue increase, 
$221.52. 
(Corresponding Staff Memo D) 
 
 E. Assignment and Transfer of the Non-Commercial Aviation Ground 
Lease from Williams Enterprises to B&J Properties Limited, LLC.  
(Corresponding Staff Memo E) 
 
 F. Amendment #1 to Limited Commercial Aviation Ground Lease with 
Corporate Jet, LLC to correct and update the legal description.  Annual revenue 
increase, $208.80. 
 (Corresponding Staff Memo F) 
    
 G. Amendment #2, W.O. 07-22, King Avenue East, Professional Services 
Contract, HDR Engineering, $175,360.00. 
(Corresponding Staff Memo G) 
 
 H. Amendment to Certified Local Government Program Grant Contract with 
the State of Montana Historic Preservation Office to send a Yellowstone Historic 
Preservation Board member to the Montana History Conference in October, 2008, 
$500.   
(Corresponding Staff Memo H) 
   
 I. W.O. 05-20 Aronson Avenue, amendments to the plat of Sahara Sands 
Park and certificate of survey for Swords Park to add road tracts and right-of-way. 
(Corresponding Staff Memo I) 
   
 J. Street Closures: 
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  (1) Billings Clinic’s Classic Street Party; N. Broadway between 3rd 
Avenue N. and 4th Avenue N. from midnight August 22, 2008, through 5:00 p.m. August 
24, 2008; and the alley between 3rd and 4th Avenues North from 9:00 p.m. August 22, 
2008, through 5:00 a.m. August 24, 2008.   
(Corresponding Staff Memo J1) 
 
  (2) Viva La Fiesta; South 28th and South 29th on 6th Avenue South on 
July 25, 26, and 27, 2008, from 4:00 p.m. on July 25 until 6:00 p.m. July 27, 2008.  
Delayed from June 23, 2008. 
(Corresponding Staff Memo J2) 
 
 K. Acceptance of donation from The Rotary Club of Billings to provide trees 
for Dehler Park, $3,000.00.   
(Corresponding Staff Memo K) 
 
 L. Acceptance of Homeland Security Grant for the purchase of confined 
space/rescue equipment for the Fire Department, $20,248.00.   
(Corresponding Staff Memo L) 
 
 M. Approval of grant application to the Montana Tourism Infrastructure 
Investment Program to provide a bridge connection over the Montana Rail Link tracks in 
the downtown historic district, $50,000.00. 
(Corresponding Staff Memo M) 
 
 N. Approval of grant application and acceptance of the 2008 Justice 
Assistance Grant (JAG) for replacement of lightbars on police vehicles, $11,390.00. 
(Corresponding Staff Memo N) 
 
 O. Resolution acknowledging approval of the Department of Natural 
Resources and Conservation (DNRC) for the sale and delivery of revenue bonds for the 
Briarwood sanitary sewer extension, $7,400,000.00. 
(Corresponding Staff Memo O) 
 
 P. Preliminary Plat of Lake Hills Subdivision, 14th Filing, Amended Lots 4, 5, 
and 7 through 11, Block 46.   
(Corresponding Staff Memo P) 
 
 Q. Final Plat of Miller Crossing Subdivision, 2nd Filing. 
(Corresponding Staff Memo Q) 
 
 R. Final Plat of Shiloh Crossing Subdivision, Amended Lot 4, Block 1. 
(Corresponding Staff Memo R) 
 
 S. Bills and Payroll 
  (1) June 6, 2008 
(Corresponding Staff Memo S1) 
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  (2) June 13, 2008 
(Corresponding Staff Memo S2) 
 

(3) June 20, 2008 
(Corresponding Staff Memo S3) 

 
   
 (Action:  approval or disapproval of Consent Agenda.) 
  
 

 
REGULAR AGENDA: 
 
2.  RESOLUTION APPROVING AND ADOPTING FOURTH QUARTER BUDGET 

AMENDMENTS FOR FISCAL YEAR 2007/2008 (item #3 delayed from June 23, 
2008).  Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation.)   

(Corresponding Staff Memo 2) 
 
3. PUBLIC HEARING AND RESOLUTION AUTHORIZING THE SALE OF 

PORTIONS OF OLYMPIC PARK AND THE SHILOH DRAIN ACCESS 
PROPERTY.  A transfer of City-owned property, located in the right-of-way along 
Shiloh Road, to Montana Department of Transportation for the Shiloh Road 
Project.  Subject property is generally described as Parcels 22, 25, 31 and 83 on 
Montana Department of Transportation Project MT 1031(4).  Staff recommends 
approval.  (Action:  approval or disapproval of staff recommendation.)    

(Corresponding Staff Memo 3) 
 
4. PUBLIC HEARING AND RESOLUTION VACATING THE ALLEY WITHIN 

BLOCK 260 OF BILLINGS ORIGINAL TOWN, Aaron Sparboe, petitioner.  Staff 
recommends approval.  (Action:  approval or disapproval of staff 
recommendation.)   

(Corresponding Staff Memo 4) 
 
5. PUBLIC HEARING FOR SPECIAL REVIEW #862:  A special review to remove 

a condition of approval from Special Review #836 and Special Review #841 
restricting vehicle access across the west property line to adjacent property on a 
2.303 acre parcel of land in a Controlled Industrial (CI) zone, on Lot 11A-1, CBH 
Industrial Park Subdivision at 1911 King Avenue West.  KRP, LLC, owner, 
Blueline Engineering, agent.  Delayed from June 23, 2008, at applicant’s request.   
Zoning Commission recommends conditional approval.  (Action:  approval or 
disapproval of Zoning Commission recommendation 

(Corresponding Staff Memo 5) 
 
6.  PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
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minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
Council Initiatives 
 
7. EXECUTIVE SESSION - Litigation 
 
ADJOURN 
 
 

 
 
 

 
  
 

 
 

CALENDAR 
  

 
 

Visit our Web site at: 
http://ci.billings.mt.us 

Additional information on any of these items is available in the City Clerk’s Office. 
 

Reasonable accommodations will be made to enable individuals with disabilities 
to attend this meeting. Please notify Cari Martin, City Clerk, at 657-8210. 
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A1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: W.O. 03-07, Alkali Creek Multi-Use Path—Segment 1B (Main Street 

Tunnel), Construction Contract Award 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  This project provides another segment to the city-wide 
trail system and will feature a grade separated crossing of Main Street.  It includes construction 
of approximately 610 lineal feet of concrete path, a tunnel approximately 15 feet in diameter 
under Main Street, and all associated site work (grading, drainage, lighting, signing, planting, 
etc.).  The project location is near the crossing point of Alkali Creek and Main Street.  
Ultimately, this segment of path will allow the existing paths along Alkali Creek, through 
Sword’s Park, and by METRA Park to be tied together, thus greatly enhancing the City’s 
network of pedestrian/bike trails.  The project was designed by HKM Engineering, with whom 
the City has a contract for these professional services.  The bid opening was held July 1, 2008, 
meaning Council would have to act on the bid opening at this meeting.  However, no bids were 
received by the bid opening deadline.  Staff will contact contractor plan holders and gather 
information to try to determine why no bids were submitted.  The project will then rebid at a 
later date. 
 
FINANCIAL IMPACT:  The project is being funded by CTEP, TCSP, and some local grants.  
There are adequate funds available to cover the entire costs of construction.  
 
No bids were received by the July 1, 2008, deadline. 
  

Firm(s)    Engineer’s Estimate 
     

BASE BID    $861,483.40 
ALTERNATE 1 

(more lighting) 
   $  25,000.00 
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RECOMMENDATION 
 
Staff recommends that Council not award a construction contract at this time for W.O. 03-07, 
Alkali Creek Multi-Use Path—Segment 1B (Main Street Tunnel) due to no bids being received 
by the bid deadline. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda) 
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A2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: W.O. 04-36 Briarwood Sewer Main Extension, Contract Award 

DEPARTMENT: Public Works - Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The subject project will construct gravity and forced 
sanitary sewer mains and a lift station to replace the failing Briarwood Wastewater Treatment 
Facility.  Other project features include gravel and concrete access roads for maintaining sewer 
facilities, an access bridge, demolition and restoration work, and a new 12-inch water main. 
 
Existing sanitary sewer flow will be intercepted just north of the existing Briarwood WWTF, and 
approximately 1.71 miles of 15 and 18-inch gravity sewer main will be installed to convey flow 
north and west across the Briarwood golf course to Colleen Drive.  From Colleen Dr., the gravity 
sewer will run north along Blue Creek Rd. to the proposed lift station.  The lift station will be 
sited off the east side of Blue Creek Rd. north of Jellison Road.  About 1,600 feet of 8-inch 
gravity sewer main laterals will be installed to serve adjoining properties. 
 
From the lift station site, nearly 1.36 miles of dual 12-inch sewer force main will be installed 
north along Blue Creek Rd., across the Yellowstone River Bridge, and along the South Frontage 
Road to connect to the City’s existing 48-inch gravity sewer main. 
 
Other major work to be awarded under this contract includes constructing about 2,000 linear feet 
of gravel and concrete access road, building a 70-foot long access bridge, demolishing the 
existing Briarwood WWTF, restoring areas disturbed by the project including portions of the 
Briarwood golf course, and installing about 1,120 feet of 12-inch water main in Coleen Drive. 
 
FINANCIAL IMPACT:  Bids were opened on June 24, 2008 for W.O. 04-36 with the results 
listed below: 

 
BRIARWOOD SEWER MAIN EXTENSION 

 
 Combined Bid of 

Schedules I and II 
Schedule III Bid 

(Water) 
Combined Bid of 

Schedule I, II and III
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(Sanitary Sewer) 
Western Municipal $5,293,895.00 $135,088.00 $5,428,983.00 
COP Construction $4,937,015.00 $152,766.00 $5,089,781.00 

Williams Civil Division $5,683,412.26 $211,109.07 $5,894,521.33 
Engineer’s Estimate $5,972,409.00 $186,044.00 $6,158,453.00 

This sanitary sewer portion of this construction project will be backed in its entirety by a State 
Revolving Fund loan.  The water portion of the project will be paid for with water funds. 
 
RECOMMENDATION 
 
Staff recommends that Council award a construction contract for W.O. 04-36 to COP 
Construction in the amount of $5,089,781.00 plus 10% contingency ($508,978.10) for a total of 
$5,598,759.10. 

 
Approved By:   City Administrator  ____ City Attorney  ____ 
 

(Back to Consent Agenda) 
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A3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
               Monday, July 14, 2008  
 

 
TITLE: WO 07-22 King Avenue East Delaying Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  WO 07-22 King Avenue East was bid on Tuesday, July 1, 
2008.  This project will construct King Avenue East to a five-lane section from Orchard Lane to 
South Billings Boulevard.  Included in the construction will be the conversion of South Billings 
Boulevard from two lanes to four lanes south of King Avenue East and the installation of traffic 
signals at the intersection of Calhoun Lane and King Avenue East and Orchard Lane and King 
Avenue East.  This construction becomes necessary due to the development along King Avenue 
East, including construction of a new Cabelas.  The widening of King Avenue East will be 
complete by November 15, 2008, with the signals and ditch crossings being completed in the 
Spring of 2009.                 
 
ALTERNATIVES ANALYZED:   
 

1. Delay Awarding WO 07-22 King Avenue East until the July 28, 2008, City Council 
Meeting. 

 
FINANCIAL IMPACT:  The total estimated costs of the Improvements are $3,068,058.05 
which will be paid for utilizing TIFD (Tax Increment Finance District) financing and water 
replacement funds.  Alternate #1 was to replace the oil in the asphalt mix with PG 64-22.  We 
received two bids for the project as follows: 
    Base Bid  Alternate #1  Total Bid  
Engineer’s Estimate  $3,278,045.05  -$234,000.00  $3,044,045.05 
Knife River-Billings  $3,250,058.05  -$182,000.00  $3,068,058.05   
Riverside Sand & Gravel $3,837,604.10  -$321,880.00  $3,515,724.10 
 
RECOMMENDATION 
 
Staff recommends that Council delay awarding WO 07-22 King Avenue East until the July 28, 
2008, City Council Meeting. 



11 of 142  
 

 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 

(Back to Consent Agenda) 
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A4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Award for Waukesha Engine Generator Control Upgrade 
 for Public Works Department – Wastewater Division  

DEPARTMENT: Public Works Department  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The controls for the engine generator that produces 
electricity from the methane gas at the Wastewater Plant are over 25 years old and require nearly 
constant repairs due to parts failures and difficulty of finding parts.  This control device has been 
identified as being in need of replacement to ensure uninterrupted ability to generate electricity at 
the Wastewater Plant. 
 
 
FINANCIAL IMPACT:  Bids were publicly advertised for the engine generator control 
upgrades on June 11 and 18, 2008.  While other suppliers were contacted, the successful bidder 
was the only one who submitted a bid.  Bids were opened on June 24, 2008.  There is adequate 
funding the in the Wastewater Plant Capital budget for this expenditure.  The bid results are: 
 
 Winn-Marion Barber, LLP .................$134,911.00 
  
The bidder is able to supply the controls, installation and programming necessary to successfully 
complete the upgrade. 
 
 
RECOMMENDATION 
 
Staff recommends that Council award the bid for the Waukesha Engine Generator Control Upgrade 
to Winn-Marion Barber, LLP in the amount of $134,911.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda) 
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B 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008        
 

 
TITLE: Agreement with Billings Housing Authority to Fund One Officer 

 From July 1, 2008, through December 31, 2008   

DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police  

 
PROBLEM/ISSUE STATEMENT:  Since 1991, the Billings Housing Authority has funded 
one police officer under an agreement with the City of Billings.  The funding consists of salary, 
benefits, and maximum of four (4) hours of overtime per month.  Due to the loss of a grant, the 
Housing Authority is now funding this position from their office budget for a six month period.  
Staff is recommending City Council approve this agreement for the funding of the officer 
through from January 1, 2008, through June 30, 2008.     
 
FINANCIAL IMPACT:  The City provides a vehicle and necessary equipment.    The Billings 
Housing Authority pays the salary and benefits for the officer, to a maximum amount of 
$39,437.76, for the 6 month period of July 1 through December 31, 2008.  This amount is 
budgeted in the current budget.   If the Housing Authority is unable to fund the officer position 
after December 31, 2008, the position will be absorbed through attrition.    
 
RECOMMENDATION 
Staff recommends Council approve the agreement with Billings Housing Authority to fund one 
Police Officer for the period of July 1, 2008, through December 31, 2008.          
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda) 
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 C 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Renewal of Commercial Aviation Ground Lease with Edwards Jet Center 

Lot 2 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The lease term for the Commercial Aviation Ground 
Lease with Edwards Jet Center for the use of Commercial Lot 2 at the Billings Logan 
International Airport expires July 31, 2008.  The original ten-year Lease expired in 2005, and the 
Lease was extended three times, each time for one (1) additional year.  This parcel sits directly 
east of the Airport Terminal Building, and extends from the taxiway system on the north end of 
the parcel to the Airport's frontage road on the south.  Since this parcel is adjacent to the Airport 
frontage road, the potential existed that some portion of this parcel may have been impacted by 
the design for the new Airport Road Improvements that will rebuild secondary Highway 318 
from the Airport down to Alkali Creek and the Airport's entrance.  Since the design of the 
highway project is now complete, it has been determined that this parcel will not be impacted by 
the highway project.  Consequently, staff has negotiated a new five (5) year lease term for this 
64,899 square foot parcel, which Edwards Jet Center uses in its Fixed Base Operator (FBO) 
business. 
 
FINANCIAL IMPACT:  This five-year Lease will generate $12,220.44 over the next year for 
the City's Airport Operation.  This rate was calculated by adjusting the old lease rate by the 
increase in the Consumer Price Index for All Urban Consumers (CPI-U).  The adjusted rate of 
$0.1883 per square foot is similar to the other lease rates in place for commercial aviation 
property. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the five-year renewal of the Commercial Aviation 
Ground Lease with Edwards Jet Center for the Airport's Commercial Lot 2 parcel. 
 
Approved By: City Administrator  ____ City Attorney  ___ 

 
(Back to Consent Agenda)
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D 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Amendment One to Non-Commercial Aviation Ground Lease with 

Williams Enterprises 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Williams Enterprises entered into a twenty (20) year Non-
Commercial Aviation Ground Lease with the City on March 27, 2000, and subsequently 
constructed a 70 foot by 140 foot hangar on the leased parcel.  Later in 2000, it was discovered 
that the leasehold was smaller than needed for this 9,800 square foot hangar.  On October 23, 
2000, the parcel to the south of the Williams Enterprises leasehold, which was leased to Fenske 
Companies, was amended to reduce its leasehold by 960 square feet.  It was the intent at that 
time to add the 960 square feet from the Fenske Companies leasehold to the Williams 
Enterprises leasehold to accommodate the larger sized hangar.  This Amendment is the 
corrective action that formalizes the addition of the 960 square feet to the Williams Enterprises 
leasehold and updates the description using section lines as reference points.  A related, but 
separate action will follow, whereby Williams Enterprises will assign its amended leasehold 
interest to B & J Properties Limited, LLC.  The documentation for this item is available for 
viewing at the office of the City Clerk. 
 
FINANCIAL COMMENT:  The Amendment will add 960 square feet to the Williams 
Enterprises leasehold and increase its annual ground rental by $221.52. 
 
RECOMMENDATION 
 
Staff recommends that Council approve Amendment One to the Williams Enterprises Non-
Commercial Aviation Ground Lease.  This Amendment corrects the legal description by adding 960 
square feet to the leasehold to accommodate the size of the hangar constructed on the leasehold and 
to update the legal description using section lines as reference points. 
 
Approved By: City Administrator  ____ City Attorney  ___ 

 
(Back to Consent Agenda)
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E 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Assignment and Transfer of Non-Commercial Aviation Ground Lease 

from Williams Enterprises to B & J Properties Limited, LLC 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT: On March 27, 2000, Williams Enterprises entered into a 
20-year Non-Commercial Aviation Ground Lease with the City of Billings and subsequently 
built a 9,800 square foot hangar on the leased parcel.  Williams Enterprises desires to assign its 
leasehold interest to B & J Properties Limited, LLC.  Williams Enterprises and B & J Properties 
are both owned by J. E. Williams and Bobby Williams.  This Assignment and Transfer will 
formally transfer the Ground Lease from Williams Enterprises to B & J Properties Limited, LLC.  
The documentation for this item is available for viewing at the office of the City Clerk. 
 
FINANCIAL IMPACT:  There is no financial impact from this action.  The name on the Lease 
is all that changes with this Assignment and Transfer, all other terms and conditions remain in 
full force and effect. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Assignment and Transfer of the Non-Commercial 
Aviation Ground Lease from Williams Enterprises to B & J Properties Limited, LLC. 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 

(Back to Consent Agenda)
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F 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Amendment One to Limited Commercial Aviation Ground Lease with 

Corporate Jet, LLC 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  On December 18, 2006, Corporate Air entered into a ten 
(10) year Limited Commercial Aviation Ground Lease with the City of Billings, on a parcel 
located at the west end of the Airport on which Corporate Air owned a large hangar.  On 
April 14, 2008, the Council approved Corporate Air's Assignment of this Lease to Corporate Jet, 
LLC.  Corporate Jet is utilizing this leasehold for its startup operation as a second Fixed Base 
Operator (FBO) at the Airport.  Additionally, on December 10, 2007, Corporate Jet entered into 
a Commercial Aviation Ground Lease with the City for a fuel farm site.  The fuel farm 
installation is nearing completion and Corporate Jet will soon begin dispensing fuel as part of its 
FBO operation.  Corporate Jet desires to construct and place a fuel sale sign on the airfield near 
its hangar leasehold.  However, the hangar leasehold does not provide a preferred location for a 
sign.  This Amendment adds 1,200 square feet to the leasehold, providing preferred space on 
which Corporate Jet may place its fuel sale sign.   
 
FINANCIAL COMMENT:  The Amendment will add 1,200 square feet to the Corporate Jet 
leasehold and increase its annual ground rental by $208.80 for the first year. 
 
RECOMMENDATION 
 
Staff recommends that Council approve Amendment One to the Corporate Jet, LLC Limited 
Commercial Aviation Ground Lease.  This Amendment amends the legal description by adding 
1,200 square feet to the leasehold to accommodate the placement of a fuel sale sign on the airfield 
near its present hangar location. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda)
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G 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Amendment to Professional Services Contract for WO 07-22 King 

Avenue East 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The professional services contract for Work Order 07-22 
with HDR Engineering, Inc. was approved at the January 14, 2008, City Council Meeting.  WO 
07-22 will construct King Avenue East to a five-lane section from Orchard Lane to South 
Billings Boulevard.  Included in the construction will be installation of a traffic signal at the 
intersection of Calhoun Lane and King Avenue East.  This construction becomes necessary due 
to the development along King Avenue East, including construction of a new Cabelas.  WO 07-
22 was bid on July 1, 2008.  With the professional services contract, the city reserved to the right 
to amend the contract to add construction administration.  Amendment #1 was approved by the 
City Administrator, which included some appraisal work and utility mapping not originally 
scoped in the contract.  Amendment #2 includes the necessary contract administration to 
complete the project. 
  
FINANCIAL IMPACT:  The professional services contract with HDR Engineering will be paid 
for utilizing TIFD (Tax Increment Finance District) financing. 
Original Contract Amount  $350,975.00 
Amendment #1   $    9,018.00 
Amendment #2   $175,360.00 
Total Amount    $535,353.00     
 
RECOMMENDATION 
 
Staff recommends that Council approve amendment #2 of the professional services contract for WO 
07-22 with HDR Engineering in the amount of $175,360.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A. Amendment #2 to WO 07-22 Professional Services Contract 
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(Back to Consent Agenda)
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H 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Certified Local Government Program Contract Amendment   

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Lora Mattox, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The State of Montana Historic Preservation Office 
(SHPO) has designated the City of Billings as a Certified Local Government (CLG) for historic 
preservation activities.  As a CLG, the City is eligible to receive state funding to coordinate 
historic preservation efforts in our area.  On March 31, 2008, the City received approval for this 
grant and 2 executed contracts were signed and returned to SHPO.  On June 25, 2008, the 
Planning Division was notified of an addition $500 to provide travel to a Yellowstone Historic 
Preservation board member to attend the Montana History Conference in October.  This 
additional funding requires an amendment to the Contract with SHPO.  Included are the 2 
original contract amendments for the Authorized Representative (Mayor) to sign.   
 
ALTERNATIVES ANALYZED:  Agree or decline to amend the contract with SHPO.  
 
FINANCIAL IMPACT:  The amendment would provide an additional $500 to the Certified 
Local Government Grant.  The additional $500 does not require additional local match.  
 
RECOMMENDATION 
Staff recommends that the City Council authorize the Mayor to sign the amended Certified Local 
Government Grant Contract for an additional $500.   
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
 

A. Certified Local Government Agreement Amendment 
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I 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: W.O. 05-20 Aronson Avenue - Right-of-Way for Sahara Park and Swords 

Park 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Work Order 05-20 Aronson Avenue will construct 
Aronson Avenue from near its current terminus to Alkali Creek Road.  The extension of Aronson 
Avenue goes thru two City owned parcels.  Road Tracts and Right-of-Way need to be platted on 
these parcels.     
 
ALTERNATIVES ANALYZED:   
 

1. Authorize the Mayor to sign the Amended Plat and Certificate of Survey for Sahara 
Sands Park and Swords Park. 

2.  Do not authorize the Mayor to sign the Amended Plat and Certificate of Survey for 
Sahara Sands Park and Swords Park 
 

FINANCIAL IMPACT:  There is no cost to the City since the already owns the property. 
  
RECOMMENDATION 
 
Staff requests that Council authorize the Mayor to sign the Amended Plat and Certificate of Survey. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A. Amended Plat of Sahara Sands Park 
B. Certificate of Survey for Swords Park 
 
 
 
 
 



 

 
 
 
INTRODUCTION 
 
Work Order 05-20 Aronson Avenue will construct Aronson from near it current terminus to 
Alkali Creek Road.  The extension of Aronson Avenue will include streets, curb and gutter, 
sidewalks, multi-use path, a Bridge over the BBWA Canal and a Bridge over Alkali Creek.  The 
extended portion of Aronson Avenue goes thru two City parcels, Sahara Sands Park and Swords 
Park.  As such, the City already owns this property, but Road Tracts and Right-of-Way need to 
be created.   
 
PROCEDURAL HISTORY     
 
The City Engineer’s Office has prepared the amended Plat for Sahara Sands Park and the 
Certificate of Survey for Swords Park. 
 
BACKGROUND 
 
The City Engineer’s Office has already secured right-of-way for all the other necessary properties 
along the Aronson Avenue Extension. 
 
ALTERNATIVES ANALYSIS  
 
Authorize the Mayor to sign the Amended Plat and Certificate of Survey.  Under this option, the 
City Engineer’s Office will complete the amended plat and certificate of survey and they will be 
recorded with the Clerk and Recorder’s Office. 
 
Do not authorize the Mayor to sign the Amended Plat and Certificate of Survey.   Under this 
option, the necessary right-of-way will not be acquired.  
 
RECOMMENDATION 
 
Staff requests that Council authorize the Mayor to sign the Amended Plat and Certificate of 
Survey. 
 
ATTACHMENTS  
A. Amended Plat of Sahara Sands Park 
B. Certificate of Survey for Swords Park 

 



 



 

(Back to Consent Agenda) 



 
 

 

 

 

J1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
                                           Monday, July 14, 2008 
 

 
TITLE: Billings Clinic’s Classic Street Party Street Closure  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:   
Billings Clinic requests the temporary closure of N. Broadway between 3rd Ave. N. and 4th Ave. 
N. from Friday, August 22, from 12:00 midnight until Sunday, August 24, at 5:00 pm; as well as 
the alley between that runs between 3rd Ave. N. and 4th Ave. N. from Friday, August 22, 2008 at 
9:00 pm through Sunday, August 24, 2008 at 5:00 am for the annual Classic Street Party.   
 
Recommended conditions of approval include Billings Clinic: 

• Obtain proper permit for alcohol consumption in the right of way 
• Obtain proper open container and noise permits from Police Department 
• Contact all businesses and make them aware of the event 30 days in advance 
• Provide security for event  
• Clean area to be used and provide and empty waste cans after the event 
• Notify all emergency facilities, bus lines, and media at least two weeks in advance of the 

event    
• Provide a certificate of insurance with required liability amounts naming City of Billings 

as additional insured    
• Provide and install adequate traffic barricades and signs directing motorists around 

closure 
• Provide a 20' emergency vehicle access lane on either side of the street which is free of 

kiosks or anything other than pedestrians  
• Pedestrian access to adjacent businesses be maintained                                                                                 

 
ALTERNATIVES ANALYZED:   

1.   Approve request to close streets for the event (recommended) 
2.   Deny the street closures 



 
 

 

 

 
FINANCIAL IMPACT:   
There are no costs to the City of Billings other than administrative time to process application. Police, 
traffic control and litter removal are to be paid for the by the Billings Clinic. 
 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve the temporary closures named above for the annual 
Billings Clinic Classic Street Party. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS  

A. Letter from Billings Clinic outlining events  
B. Right of Way Permit Application  
C. Course map  
D. Certificate of insurance  
E. BID Event Kit Packet 
F. Open Container Form 
G. Traffic Control Plan 
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J2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Viva La Fiesta Street Closure 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: Dave Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  On June 23, 2008, Council delayed action on this item 
until July 14, 2008. Council requested that the sponsor contact Our Lady Guadalupe Church 
within this time and resolve the issues with them. 
 
Recommended conditions of approval include Viva La Fiesta: 
1.  No alcohol consumption in the public right of way 
2.  There must be a 15’ wide lane where no kiosks/booths or other objects are located so the 
emergency vehicles can access the area. 
3.  Notify all emergency facilities, bus lines and media at least two weeks in advance of the event 
4.  Provide and install adequate traffic barricades and signs directing motorists around closure 
5.  Provide certificate of insurance naming City of Billings as additional insured 
6.  Obtain a Park Use permit from the Recreation Division for the use of South Park 
7.  Notify residences and businesses within a 1 block area 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended) 
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than administrative 
time to process permit. Traffic control and litter removal are to be paid for by Viva La Fiesta 
 
RECOMMENDATION 
 
Staff recommends that Council approve the closure named above.  
 



 
 

 

 

Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS  
A.  Right of Way Special Activity Permit  
B.  Course Map  
C.  Certificate of insurance  
 
 
 
SW/6.4.08 
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K 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: A donation to provide additional trees at the stadium by the Downtown 

Rotary Club.  

DEPARTMENT: Park, Recreation, and Public Lands 

PRESENTED BY: Michael Whitaker, Director, PRPL Department 

 
PROBLEM/ISSUE STATEMENT:   
The Downtown Rotary Club has generously contributed funding to provide for additional trees at 
Dehler Park to enhance the landscape around the stadium.  The Rotary will also provided the 
workers necessary to plant the trees.  The total contribution from the Downtown Rotary Club is 
$3,000.00. 
 
ALTERNATIVES ANALYZED: 

• Accept the donation from the Downtown Rotary Club or, 
• Decline the donation.        

 
FINANCIAL IMPACT: 
There will be no financial impact to the City.   
 
RECOMMENDATION 
Staff recommends that Council graciously accept this generous donation to provide the trees for 
Dehler Park by the Downtown Rotary Club and publicly acknowledge this gift to the 
community. 
 
Approved By: City Administrator ____ City Attorney _______ 
 
 
ATTACHMENTS: 
 
Attachment A:  Letter from Downtown Rotary Club 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Acceptance and Approval of Homeland Security Grant in the amount of 

$20,248.00 

DEPARTMENT: Fire Department    

PRESENTED BY: Paul Dextras, Fire Chief 

 
PROBLEM/ISSUE STATEMENT:   The Department of Homeland Security (DHS) approved 
the Fire Department’s grant application for the purchase of confined space/rescue equipment as 
submitted under the FY2007 Assistance to Firefighters Grant program.  The approved project 
costs total $25,310.00. The grant period is January 4, 2008 through January 3, 2009.  Council is 
being asked to accept this grant award in the amount of $20,248.00.    
 
FINANCIAL IMPACT:  The Federal share is 80% or $20,248.00 of the approved amount and 
the Fire Department’s share of the costs is 20% or $5,062.00.  The electronic transfer from the 
Department of Homeland Security has been received.  The City portion is an Interfund transfer 
from 150-2229-422-8225. 
 
RECOMMENDATION 
 
Staff recommends that Council accept the $20,248.00 Homeland Security Grant. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 
 
 
ATTACHMENT 
A-Award Letter 
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AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008  
 

 
TITLE: Request to Submit 2008 Justice Assistance Grant (JAG) Application and 

Acceptance of Award in the amount of  $11,390 

DEPARTMENT: Billings Police Department 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT:  On June 4, 2008, the City was notified that funding for the 
2008 JAG grant was posted on line.  This grant is a joint application between the Billings Police 
Department and Yellowstone County Sheriff’s Office, with the Billings Police Department 
acting as administrator of the grant.  Based on the amount of appropriated funds, there were 
approximately one-half the number of local JAG grants awarded, compared to 2007.  The City 
will continue the project of installing new LED lightbars on the police vehicles.  With the 
$10,390 funding awarded, 5 old lightbars will be replaced.  The City will share the grant funding 
in the amount of $1,000 with Yellowstone County Sheriff’s Office.  The Sheriff’s office will use 
those funds towards the purchase of a lightbar for one of their Sheriff’s cruiser.  The Interlocal 
Agreement has been approved by the County Commissioners and is attached for the Mayor to 
approve.   The Interlocal Agreement is part of the application submittal.  Staff is requesting 
Council approval for submission of the application, acceptance of the $11,390 grant award, and 
authorize the Mayor to sign the award documents when they are received.    
 
FINANCIAL IMPACT:  There will be no cost to the City.  No match is required. 
 
RECOMMENDATION 
 
Staff recommends that Council  approve the 2008  JAG  application submission in the amount of 
$11,390, acceptance of the grant award, and authorize the Mayor to sign the award documents 
when they are received.  
 
Approved By: City Administrator  ____  City Attorney  ___ 
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AGENDA ITEM: 

   

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July14, 2008 
 

 
SUBJECT: Resolution Authorizing The Commitment Agreement with the Department 

of Natural Resources and Conservation Regarding the Sale of the 
Wastewater Revenue Bonds   

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick Weber, Financial Services Manager 

 

 
PROBLEM/ISSUE STATEMENT:  The Department of Natural Resources and Conservation 
(DNRC) has provided the City with a letter of approval regarding the sale and delivery of revenue 
bonds to pay the cost of extending the Briarwood sanitary sewer main to the City’s wastewater 
plant.   The letter establishes the amount of funds the City is borrowing, description of the project, 
and estimated loan terms and closing date.  Upon approval, the City will proceed with the issuance 
of the Bonds. 
 
FINANCIAL IMPACT:  
Wastewater System Revenue Bond  $   7,400,000 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the attached resolution. 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A - Resolution prepared by Dorsey & Whitney 



 
 

 

 

DRAFT 06/25/08 
 

CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of City of 
Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy of a 
Resolution entitled:  “A RESOLUTION OF CITY OF BILLINGS, MONTANA, 
ACKNOWLEDGING RECEIPT OF A LETTER OF APPROVAL FOR WATER POLLUTION 
CONTROL STATE REVOLVING LOAN PROGRAM IN LIEU OF COMMITMENT 
AGREEMENT WITH THE DEPARTMENT OF NATURAL RESOURCES AND 
CONSERVATION REGARDING THE SALE AND DELIVERY OF THE CITY’S $7,400,000 
SEWER SYSTEM REVENUE BOND (DNRC WATER POLLUTION CONTROL STATE 
REVOLVING LOAN PROGRAM), SERIES 2008” (the “Resolution”), is on file in the original 
records of the City in my legal custody; that the Resolution was duly adopted by the City 
Council of the City at a regular meeting on July 14, 2008 and that the meeting was duly held by 
the City Council and was attended throughout by a quorum, pursuant to call and notice of such 
meetings given as required by law; and that the Resolution has not as of the date hereof been 
amended or repealed. 

I further certify that, upon vote being taken on the Resolution, the following Council 
Members voted in favor thereof:                                                                                        
                                                                                                                                                      
                                                                                                                                   ; voted against 
the same:                                                                                                                ; abstained from 
voting thereon:                                                ; or were absent:                                                   . 

WITNESS my hand and seal officially this            day of July, 2008. 
 

                                                                    
                                          City Clerk 



 
  
 

 

 

RESOLUTION NO. ______ 

A RESOLUTION OF CITY OF BILLINGS, MONTANA, 
ACKNOWLEDGING RECEIPT OF A LETTER OF APPROVAL FOR 
WATER POLLUTION CONTROL STATE REVOLVING LOAN 
PROGRAM IN LIEU OF COMMITMENT AGREEMENT WITH THE 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
REGARDING THE SALE AND DELIVERY OF THE CITY’S 
$7,400,000 SEWER SYSTEM REVENUE BOND (DNRC WATER 
POLLUTION CONTROL STATE REVOLVING LOAN PROGRAM), 
SERIES 2008 

WHEREAS, pursuant to Montana Code Annotated Title 7, Chapter 7, Parts 44, the City 
Council (the “Council”) of City of Billings, Montana (the “City”) is authorized to issue its 
revenue bonds to pay the costs of designing, constructing and installing certain improvements to 
the City’s Sewer System (the “System”); and 

WHEREAS, the Department of Natural Resources and Conservation (the “DNRC”) has 
provided to the City a form of a Letter of Approval for Water Pollution Control State Revolving 
Fund Loan Program in Lieu of Commitment Agreement between the City and the DNRC, a copy 
of which is attached as Exhibit A (the “Letter of Approval”) and pursuant to which the DNRC 
will loan the City $7,400,000 to pay the costs of financing certain improvements to the System 
(the “Project”) and the City will evidence its obligation for the Loan by the issuance of its Sewer 
System Revenue Bond (DNRC Water Pollution Control State Revolving Loan Program) in the 
same amount (the “Bond”); and 

WHEREAS, the City has reviewed the Letter of Approval; and 

WHEREAS, it is the judgment and determination of the Council that it is in the best 
interest of the City to accept the terms and provisions set forth in the Letter of Approval and 
proceed with the issuance of the Bond. 

NOW, THEREFORE, BE IT RESOLVED by the City Council as follows: 

 1. Acceptance of Terms of Letter of Approval.  The City Council hereby accepts the 
terms and provisions of the Letter of Approval. 

 2. Authority to Proceed.  The Mayor and Director of Financial Services of the City 
are hereby authorized to take all actions necessary and desirable to proceed with the issuance of 
the Bond to the DNRC in accordance with the provisions of the Letter of Approval and other 
applicable provisions of Montana law, subject to the final bond resolution being presented to the 
Council for approval before the Bond is issued. 

 



 
 

 

 

PASSED by the City Council of the City of Billings, Montana, on this 14th day of July, 
2008. 

                                                                 
        Mayor 

Attest: 
 
                                                      
City Clerk 



 
 

  

 

EXHIBIT A 

[Copy of Letter of Approval] 
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AGENDA ITEM: 

 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Preliminary Plat of Lake Hills Subdivision, 14th Filing, Amended  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On May 1, 2008, the subdivider, Specialized 
Construction, applied for preliminary major plat approval for Lake Hills Subdivision, 14th Filing, 
Amended Lots 4, 5, and 7 through 11, Block 46.  The proposed subdivision re-plats 7 lots 
originally platted in the Lake Hills Subdivision, 14th Filing into 10 lots. The subject property is 
located on the north side of Cherry Hills Road, south of Annandale Road, at the north end of 
Lake Hills Subdivision in the Heights.  The property is zoned Residential-9600 (R-96).  One 
variance from the Subdivision Regulations has been requested to permit curb-style sidewalks in 
lieu of boulevard-style sidewalks.  The Planning Board held a public hearing on June 24, 2008.  
The City Council will review the preliminary plat and variance request, and approve, 
conditionally approve, or deny the proposed subdivision at the July 14, 2008, meeting.  The 
representing agent is Engineering, Inc. 
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City may 
not unreasonably restrict an owner’s ability to develop land if the subdivider provides evidence 
that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the subject 
property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
 
The Planning Board on a 7-0 vote recommends approval of the requested variance from Section 
23.406.B.13, BMCC, conditional approval of the preliminary plat of Lake Hills Subdivision, 14th 
Filing, Amended, and adoption of the Findings of Fact as presented in the staff report to the City 
Council. 



 
 

  

 

 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Variance Review Criteria 
E. Mayor’s Approval Letter 
 

INTRODUCTION  
On May 1, 2008, the subdivider, Ron Hill with Specialized Construction, Inc., applied for 
preliminary major plat approval for Lake Hills Subdivision, 14th Filing, Amended Lots 4, 5, and 
7 through 11, Block 46.  The proposed subdivision re-plats 7 lots originally platted in the Lake 
Hills Subdivision, 14th Filing into 10 lots. The subject property is located on the north side of 
Cherry Hills Road, south of Annandale Road, at the north end of Lake Hills Subdivision in the 
Heights.  One variance from the Subdivision Regulations has been requested to permit curb-style 
sidewalks in lieu of boulevard-style sidewalks.   
 
PROCEDURAL HISTORY 

• A pre-application meeting was held on April 10, 2008, to discuss the proposal. 
• The preliminary plat application was submitted to the Planning Division on May 1, 2008. 
• A departmental review meeting was conducted on May 15, 2008. 
• The preliminary plat was resubmitted with revisions based on department reviews on 

May 23, 2008. 
• The Planning Board reviewed the plat on June 10, 2008. 
• The Planning Board conducted a public hearing on June 24, 2008, and forwarded a 

recommendation to the City Council. 
• The City Council will consider the preliminary plat on July 14, 2008. 

 
BACKGROUND 
The proposed amended plat rearranges 7 lots originally platted in 1957 into 10 lots.  The subject 
property is just north of the Lake Hills Golf Course and is otherwise surrounded by single-family 
residential lots.   
 
General location:  North side of Cherry Hills Road, south of 

Annandale Road in the Lake Hills Subdivision. 
 
Legal Description: Lots 4 and 5, and 7 through 11, Block 46 of Lake 

Hills Subdivision, 14th Filing located in the NW ¼, 
Section 16, T1N, R26E 

 
Subdivider/Owner:    Ron Hill, Specialized Construction, Inc. 



 
 

  

 

 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: R-96 
 
Existing land use: Platted vacant lots 
 
Proposed land use: Single-family residential  
 
Gross and Net area:    2.27 acres 
 
Proposed number of lots:   10 
 
Lot size:     Max: 12,345 square feet 
      Min.: 9,600 square feet  
 
Parkland requirements: Parkland dedication was previously met. 
 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially negative 
effects of property subdivision. When negative effects are identified it is the subdivider’s 
responsibility to mitigate those effects.  Various City departments reviewed this application and 
provided input on effects and mitigation.  The Planning Board develops and recommends 
conditions of approval that are based on departmental comments.  The Findings of Fact, which 
are presented as an attachment, discuss the potential negative impacts of the subdivision and the 
following conditions of approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 
minimize potential adverse impacts identified within the Findings of Fact:   
 

1. Sections II.C. and IX. of the Subdivision Improvements Agreement (SIA) should be 
amended to state: “According to the Geotechnical Investigation Report for the Cherry 
Hills Development, Portions of Blocks 45 and 46, Lake Hills Subdivision, 14th Filing 
prepared by Geoscience, PLLP, (December 10, 2007) and on file with the City Building 
Department, building footings shall be placed on sandstone below frost depth, and if that 
is not possible, excavation observation and implementation of recommendations from a 
geotechnical engineer will be required.”  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.  

 



 
 

  

 

3. The final plat shall comply with all requirements of the City of Billings Subdivision 
Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
Variance from Section 23.406.B.13 of the City Subdivision Regulations, to allow for standard 
curb-style sidewalks in lieu of boulevard-style sidewalks.   
 
 
STAKEHOLDERS 
At its June 24, 2008 meeting, the Planning Board held a public hearing to gather public input on 
the proposal.  Certified letters were sent to adjacent property owners regarding the hearing and a 
legal notice also advertised the public hearing.  There was no public testimony in favor or against 
the proposal.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is discussed 
within the Findings of Fact. 
 
RECOMMENDATION 
 
The Planning Board on a 7-0 vote recommends approval of the requested variance from Section 
23.406.B.13, BMCC, conditional approval of the preliminary plat of Lake Hills Subdivision, 14th 
Filing, Amended, and adoption of the Findings of Fact as presented in the staff report to the City 
Council. 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Variance Review Criteria 
E. Mayor’s Approval Letter 

 

 
 
 
 
 
 
 
 
 
 



 
 

  

 

ATTACHMENT A:  Preliminary Plat of Lake Hills Subdivision, 14th Filing Amended 

 



 
 

  

 

ATTACHMENT B 
Site Photographs 

 
 
 

 
 

Figure 1: 
Looking west at 
current end of 
Annandale Road 
toward subject 
property.  
Annandale Rd. 
and Cherry Hills 
Rd. will be 
extended to 
serve the 
proposed 
amended plat. 

Figure 2: 
View of Lake 
Hills Golf 
Course to the 
south of the 
proposed 
subdivision area. 



 
 

  

 

ATTACHMENT C 
Findings of Fact 

The Planning Board is forwarding the recommended Findings of Fact for Lake Hills Subdivision, 
14th Filing, Amended for review and approval by the City Council.  These findings are based on 
the preliminary plat application and supplemental documents and address the review criteria 
required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings 
Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, wildlife and 
wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) (a) and BMCC 
23-304 (c) (1)] 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property is located in the City limits and has been slated for residential development 
since it was originally platted in 1957.  It should not have a negative effect on the agricultural 
industry. 

 
The BBWA irrigation ditch is located approximately ½ mile northeast of the property.  This 
subdivision does not contain any ditches or water shares, and therefore will not have an effect on 
agricultural water user facilities.   
 
2.  Effect on local services 

a. Utilities – Water services are provided by the County Water District of Billings Heights.  
The subdivider will extend an 8-inch water main from the exiting main line within Cherry 
Hills Road.  The improvements will be funded by Special Improvement District (SID) 
#1383 and are subject to the review and approval of the water district during the time of 
construction.  As proposed, the Heights Water District finds that the water mains are 
acceptable. 

  
Sanitary sewer service will be provided by connecting to the existing 10-inch sewer main 
in Annandale Road.  The subdivider will install an 8-inch sewer main in Cherry Hills 
Road.  The improvements will be funded by SID #1383.  As proposed, the City of 
Billings Public Works Distribution and Collection Division finds the proposed sewer 
main extension to be acceptable. 
 
MDU will provide gas services, and Yellowstone Valley Electric Cooperative will 
provide electric services to the subdivision. Easements have been shown on the face of 
the plat that are acceptable to these utility providers. 

    
b. Storm water – The City commissioned a storm water management feasibility study 

approximately four years ago in order to decipher how to best manage the storm water in 
the greater Lake Hills area.   The resultant plan that was adopted by City Council 
establishes a series of detention ponds on the golf course connected by channels which 



 
 

  

 

are eventually pumped down to a main pond at the southeastern area of the golf course.  
This main pond is then used for irrigation of the golf course.  For this particular 
subdivision and the surrounding lots, a retention pond to the south of Cherry Hills Road 
shall be created under SID #1383.  This and all other drainage improvements shall satisfy 
the criteria set forth by the City of Billings Stormwater Management Manual and will be 
subject to review and approval by the Engineering Department.   

 
c. Solid waste – The City of Billings will provide solid waste collection and disposal.  The 

City’s landfill has adequate capacity for this waste. 
 
d. Streets – The proposed subdivision fronts Cherry Hills Drive, which is a local residential 

street.  As platted, Cherry Hills has a 60-foot wide dedicated right-of-way and the 
subdivider has proposed to construct 37-foot wide back-of-curb to back-of-curb paved 
streets with standard curb, gutter and curb-style sidewalk.  The City Subdivision 
Regulations, recently amended in 2006, require boulevard-style sidewalks to provide 
streetscape and safety enhancements within subdivisions.  The subdivider has requested a 
variance from the boulevard requirement, and proposed curbwalks to match the existing 
sidewalks in the area.  Further discussion regarding this requested variance is found in 
Attachment D.  City Engineering has reviewed the variance proposal and finds it 
acceptable. 

 
e. Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 1601 
St. Andrews Drive (Station #6).  The subdivision is located within the ambulance service 
area of American Medical Response (AMR).   

 
f. Schools –School District #2 provides educational services to elementary through high 

school students.  Sandstone Elementary School, Castle Rock Middle School, and 
Skyview High School will serve the children in this subdivision.  Responses from these 
schools were not received at the time this report was written.  

 
g. Parks and Recreation – Parkland dedication requirements for this subdivision were met 

when this subdivision was originally platted in 1957. 
 
h. Mail Delivery  - The United States Postal Service will provide postal service to the 

subdivision and has requested individual mail boxes at each property.  
 

3.  Effect on the natural environment 
The subject property has been planned for urban development since its original platting in 1957.  
A geotechnical evaluation was done for the subject area in December of 2007, to investigate soil, 
rock, and groundwater conditions and provide recommendations to support design and 
construction of foundation and drainage elements.  The study indicated that the lots are 
characterized by a veneer of fine-grained colluvial soil and relatively shallow sandstone bedrock.  
“Foundation problems in the vicinity of the project are almost without exception related to the 



 
 

  

 

introduction of water to dry collapsible soils or expansive bedrock below footings or slabs” (page 
1, Geotechnical Investigation Report for the Cherry Hills Development, Portions of Blocks 45 
and 46, Lake Hills Subdivision, 14th Filing prepared by Geoscience, PLLP, December 10, 2007). 
These characteristics necessitate footings to be placed on the sandstone bedrock below frost 
level, or if above that level, sub-grade improvements as recommended by a structural engineer 
should be followed.  It is recommended as a condition of approval that these recommendations 
be added to the ‘Conditions that Run with the Land’ section of the SIA (Condition #1). If these 
recommendations are followed, the re-platting of these lots should have minimal effects on the 
natural environment. 
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  There is a note in the SIA 
that warns future lot owners of the presence of deer and antelope in the area, which may cause 
damage to their landscaping.  This subdivision should have a minimal effect on wildlife and 
wildlife habitat, as it is in an urbanized area. 

 
5.  Effect on the public health, safety and welfare  
The subdivision is located in an area with no known natural hazards.   
   
B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304 (c) 
(1)] 
 
The proposed subdivision is exempt from the requirement for an Environmental Assessment 
pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 Growth 
Policy, the Urban Area 200 Transportation Plan Update and the Heritage Trail Plan? 
[BMCC 23-304 (c) (3)] 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
a. Goal: More housing and business choices within each neighborhood (p. 6). 

The proposed subdivision would provide for more housing choices within this portion 
of the city. 
 

b. Goal:  New developments that are sensitive to and compatible with the character 
of adjacent City neighborhoods and County townsites (p. 6). 
The subject property is adjacent to similar sized residential lots.   
 

c. Goal:  Contiguous development focused in and around existing population 
centers separated by open space (p. 6). 



 
 

  

 

The subject property is an infill development within the City and its development will 
help to complete road and utility loops, and create a neighborhood.   
 
 

d. Goal:  Safe and efficient transportation system characterized by convenient 
connections and steady traffic flow (p. 10). 
 
The proposed subdivision will provide public streets improved to city standards that 
connect with existing streets.  Thus, creating more efficient transportation 
connections and ease of traffic flow. 
 

2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan 
Update and preserves the street network and street hierarchy specified within the plan.   
 
3.  Heritage Trail Plan 
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  No trail 
corridors are identified on the plan within this subdivision.  
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to local 
subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)] 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act 
and conforms to the design standards specified in the local subdivision regulations.  The 
subdivider and the local government have complied with the subdivision review and approval 
procedures set forth in the local and state subdivision regulations.  
 
E. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)] 
 
The subdivision will utilize Heights Water District water, and the City’s sanitary sewer, and solid 
waste collection and disposal services.  All services are approved and regulated by state and 
federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? 
[BMCC 23-304 (c) (6)] 
 
The subject property is located within the R-96 zoning district and shall comply with the 
standards set forth in Section 27-308, BMCC.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)] 
 
The subdivider has provided utility easements as requested by MDU and YVE on the face of the 
plat. 



 
 

  

 

 
H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC 23-
304 9 (c) (8)] 
 
Legal and physical access is provided to all of the proposed lots from Cherry Hills Road. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Lake Hills Subdivision, 14th Filing Amended does not create any 

adverse impacts that warrant denial of the subdivision. 
 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth Policy 

and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local zoning, 

and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed conditions of 

approval. 
 
Approved by the Billings City Council, July 14, 2008. 
 
 
 
_____________________________ 
Ron Tussing, Mayor 



 
 

  

 

ATTACHMENT D 
Variance Review Criteria 

 
Section 23-1101 of the City Subdivision Regulations states that the City Council may grant 
reasonable variances from the design and improvement standards of these regulations.  In order 
to do so, the applicant must provide a written statement demonstrating that the request satisfies 
the following criteria: 
 

1. The granting of the variance will not be detrimental to the public health, safety, or 
general welfare or injurious to other adjoining properties. 

 
2. Because of the particular physical surroundings, shape, or topographical conditions of the 

specific property involved, an undue hardship to the owner would result if the strict letter 
of the regulation was enforced. 

 
3. The variance will not result in an increase in tax payer burden. 
 
4. The variance will not in any manner place the subdivision in nonconformance with any 

adopted zoning regulations. 
 
5. The subdivider must prove that the alternative design is equally effective and the 

objectives of the improvements are satisfied. 
 
 

 
 



 
 

  

 

ATTACHMENT D continued 
Applicant’s Written Statement 

 



 
 

  

 

ATTACHMENT D continued 
 

Planning Board Analysis of Variance Request 
 

The proposed subdivision is the amendment of a previously platted subdivision.  The subject lots 
are mid-block of an unbuilt road known as Cherry Hills Road.  There is an SID that was bid on 
June 10, 2008, to construct Cherry Hills Road.  When the SID was established, the 
improvements were designed to be consistent with the others in the immediate area.  The street 
will be built to a width of 37 feet, and will have curb, gutter, and curb-style sidewalk.  It does not 
make sense to have the sidewalks fronting the subject property be different than those 
surrounding them.   
 
There would be no increase in tax payer burden by allowing this design variance, and the curb-
style sidewalks should function equally effective in this instance due to the limited traffic load 
and large lots within this subdivision. Furthermore, the traffic on this street should be limited to 
those residents living on the street who have an invested interest in the neighborhood safety.  No 
zoning regulations will be violated by allowing this variance.   
 
For the above reasons, staff is recommending that the City Council approve the requested 
variance from Section 23.406.B.13, to allow curb-style sidewalks within the subdivision. 
 
 



 
 

  

 

ATTACHMENT E 
Mayor’s Approval Letter 

 
July 15, 2008 
 
Ron Hill 
Specialized Construction, Inc. 
P.O. Box 50636 
Billings, MT 59105 
 
Dear Applicant: 
 
On July 14, 2008, the Billings City Council conditionally approved the preliminary plat of Lake 
Hills Subdivision, 14th Filing, Amended.  The conditions of approval are as follows: 
 

1. Sections II.C. and IX. of the Subdivision Improvements Agreement (SIA) should be 
amended to state: “According to the Geotechnical Investigation Report for the Cherry 
Hills Development, Portions of Blocks 45 and 46, Lake Hills Subdivision, 14th Filing 
prepared by Geoscience, PLLP, (December 10, 2007) and on file with the City Building 
Department, building footings shall be placed on sandstone below frost depth, and if that 
is not possible, excavation observation and implementation of recommendations from a 
geotechnical engineer will be required.”  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.  

 
3. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Juliet Spalding with the Planning Department at 247-
8684 or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
 
 
 
_____________________________ 
Ron Tussing, Mayor 
Pc:  Kjersten Olson, Engineering, Inc. 

 
(Back to Consent Agenda) 



 
 

  

 

Q 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Final Plat of Miller Crossing Subdivision, 2nd Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Miller Crossing Subdivision, 2nd Filing, 
is being presented to the City Council for approval.  The property is zoned Entryway General 
Commercial (EGC) and is located on the south side of King Avenue East between Newman Lane 
and just east of Calhoun Lane. On April 14, 2008, the City Council conditionally approved the 
preliminary plat for this 10-lot major subdivision on approximately 18.15 acres of land for 
commercial development.  The owner is South Billings Center, LLC, and Engineering, Inc. is the 
agent. 
 
The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Miller Crossing Subdivision, 
2nd Filing. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
ATTACHMENT 
A: Final Plat 
 



 
 

  

 

ATTACHMENT A:    Final Plat 

 
 

(Back to Consent Agenda) 



 
 

  

 

R 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Final Plat of Amended Lot 4, Block 1, Shiloh Crossing Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Amended Lot 4, Block 1, Shiloh 
Crossing Subdivision, is being presented to the City Council for approval.  The subject property 
is zoned Controlled Industrial (CI) and is located on the southeast corner of the intersection of 
King Avenue West and Shiloh Road. On April 14, 2008, the City Council conditionally 
approved the 5-lot subsequent minor plat on 12.44 acres of land for commercial development.  
The owner is Shiloh Crossing, LLC, and Engineering, Inc. is the agent. 
 
The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Amended Lot 4, Block 1, 
Shiloh Crossing Subdivision. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A: Final Plat 
 



 
 

  

 

ATTACHMENT A :  Final Plat 

 
(Back to Consent Agenda) 



 
 

  

 

S1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,389,192.99  have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
June 6, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  

 
(Back to Consent Agenda) 



 
 

  

 

S2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $2,053,177.16  have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
June 13, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  

 
(Back to Consent Agenda) 



 
 

  

 

S3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $3,081,833.82 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
June 20, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  

 
(Back to Consent Agenda) 



 
 

  

 

2 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, JULY 14, 2008 
    

 
SUBJECT: Postponement of Budget Amendment Resolution Item #3 from the June 

23rd Council Meeting 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT: General Fund (010)-Nondepartmental 
(14)/Development Services Grants (280)-Home Program – A transfer from the General 
Fund to the Home Program is needed to reimburse it for expenditures that were not paid 
by federal grants.  Money was spent on Kings Green in the early 2000’s from the Home 
Program.  The criterion was never met to allow a reimbursement from the grant program.  
The HOME program was audited for compliance by EideBaily the fall of 2006 at which 
time they discovered that the program balance did not equal the balance in the City’s 
financial software.  The City started researching the difference to attempt to draw any 
funds that were eligible.  Most of the outstanding amounts were ineligible to be drawn 
from grant money.  The council is being asked to approve a budget amendment 
transferring money from the General Fund to bring the HOME program into balance.  
Following are the outstanding problems in the HOME program.  First, a project named 
Spring Gardens was funded prior to 1994 which utilized some HOME funds in addition 
to State HOME funding.  This project accounted for $240,000 in expenditures which was 
billed to the HOME program, $100,000 of which was to come from the State HOME 
program. Staff is uncertain if the funds were not drawn or not properly coded and 
deposited and the age of records prevents accurately reconstruction of the event.  Second, 
in 2000, a project was started with an environmental assessment and wetlands delineation 
on City-owned land located along Covert Lane. HOME recipients can only draw funding 
from HUD’s IDIS system if the project results in actual housing, thus the $18,251.22 
could not be drawn.  Last, an additional $17,209.78 was expended on other various 
projects which cannot be drawn due to project closure and may be contributed to 
allocation of administration funding from previous years or errors in reporting program 
income. This budget amendment request increases the General Fund-Nondepartmental 
budget by $150,000 $135,461 for the transfer to the Home Program.  The Home Program 



 
 

  

 

revenue item increases by the same amount.  Reserves will be used since there won’t be 
any additional revenue.   

 
RECOMMENDATION 
 
Staff recommends that the City Council approve number three (3) of the fourth quarter budget 
amendment resolution approving and adopting the budget amendments for Fiscal Year 
2007/2008 per attached. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A-Resolution to Make Fiscal Year 2007/2008 Adjustment Appropriations (with Exhibit A)  

 
 

  



 
 

  

 

Attachment A 
 

RESOLUTION 08- 
 
 
 A RESOLUTION TO MAKE FISCAL YEAR 2008 

ADJUSTMENTS APPROPRIATIONS PURSUANT TO M.C.A. 7-
6-4006 AS AMENDED, AND PROVIDING TRANSFERS AND 
REVISIONS WITHIN THE GENERAL CLASS OF SALARIES 
AND WAGES, MAINTENANCE AND SUPPORT AND 
CAPITAL OUTLAY. 

 
 WHEREAS, M.C.A. 7-6-4006 provides that the City Council, upon proper resolution, 
adopted by said Council at a regular meeting and entered into its Minutes, may transfer or revise 
appropriations within the general class of salaries and wages, maintenance and support, and capital 
outlay, and 
 
 WHEREAS, based upon a Quarterly Budget Review (FY 2007/2008), it is necessary to 
alter and change said appropriations. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA: 
 
 That the attached transfers or revisions are hereby adopted. 
 

(SEE EXHIBIT A) 
 
 PASSED AND APPROVED by the City Council, this 23rd day of June, 2008. 
 
 
      THE CITY OF BILLINGS: 
 
 
      BY:       
         Ron Tussing, MAYOR 
 
 
 
 
ATTEST: 
 
BY:        
          Cari Martin, CITY CLERK 
 



 
 

  

 

EXHIBIT A 
       

     Revenue   Expenditure   
       
010- General Fund-City Attorney (16) 

This request is to increase payroll for City Attorney in the General Fund. There is no 
increase in the revenue budget. 
       

010-1611-416   1110     
                 
65,000   Salaries  

       
010– General  Fund – Municipal Court (12)   

This request is to increase the budget for Municipal Court for teamster overtime, 
temporary wages, contract labor, advertising, telephone, employee parking, and transfer 
to other funds.  There is no increase in the revenue budget, general fund reserves will be 
used. 
       

010-1212-412 
 

1240 
  

                 
20,000  

Teamster Overtime 

010-1220-412 
 

1240 
  

                 
12,000  

Teamster Overtime 

010-1220-412 
 

1160 
  

                 
13,000  

Temporary wages 

010-1220-412 
 

3581 
  

                 
24,000  

Contract Labor 

010-1220-412 
 

3370 
  

                 
10,000  

Advertising 

010-1220-412 
 

3450 
  

                   
3,500  

Telephone 

010-1220-412 
 

3963 
  

                   
1,700  

Employee Parking 

010-1220-412 
  

8225 
    

                   
9,600  

Transfer to other 
Funds 

       
       
010– General  Fund – Nondepartmental (14) 
280 – Development Services Grants Fund - Home Program 



 
 

  

 

A transfer from the General Fund to the Home Program is needed to reimburse it for 
expenditures that were not paid by federal grants.  This budget amendment request is an 
increase to the General Fund-Nondepartmental budget for the transfer to the Home 
Program.  The Home Program has a revenue transfer from the General Fund.   
       
010-1412-414  8225                  

135,461  
Transfer to other 
Funds 

280-6581-383   7515          
135,461  

   Transfer from 
General Fund  

      EXHIBIT A (continued) 
       

     Revenue   Expenditure   
       
010– General  Fund – Nondepartmental (14) 

This request is to increase the budget for Nondepartmental for Website services by 
$17,500. There is no increase in the revenue budget, general fund reserves will be used. 
       

010-1412-414   3552    
 

17,500  Website Services  
       
010– General  Fund – Code Enforcement (43) 

The contracted service for mowing weeds needs additional budget of $62,000.  About 
$42,000 of this budget increase is from mowing services during July, August, and 
September of 2007.  The other $20,000 of the budget is from mowing services to be paid 
for in May and June of 2008.  Training services are over budget by $1,000.  Also, 
Salaries are projected to be over budget by $7,000 and the related benefits are projected 
to be over budget by $3,000.  General fund reserves will be used to pay for theses 
additional costs. 
       

010-4321-419  3586                    
62,000  

 Mowing / weed 
abatement  

010-4321-419  3822   
                   
1,000   Technical training  

010-4321-419  1110   
                   
7,000   Salaries  

010-4321-419   1430                         Benefits  



 
 

  

 

3,000  
       
150- Public Safety Fund - Police (21) 

This request is to increase the Public Safety Fund / Police department sick & vacation 
payoff budget to pay accumulated sick and vacation time to police department 
employees retiring in fiscal year 2008. There is no increase in the revenue budget, 
general fund reserves will be used, general fund reserves will be used. 

     
150-2111-421   1500     

50,000 
Sick & Vacation 
Payoffs 

      EXHIBIT A (continued) 
       

     Revenue   Expenditure   
       
       
150– Public Safety Fund - Fire (22)  
221 – Fire Programs Fund 

The FEMA grant for the confined space equipment has a 20% local match. The budget 
amendment is requested for $5,062 to transfer the local match from the Public Safety 
Fund to the Fire Programs Fund.   
     

150-2229-422  8225 
 

                    
5,062  

Transfer to other 
Funds 

221-2238-383   7553              
5,062  

  Transfer from Public 
Safety 

       
248 – Municipal Court Drug Grant Fund 

The DUI Task Force from Yellowstone County has donated $5,000 for Drug Court. The 
money will be spent on medical services.   

       
248-1252-334  2060              

5,000  
 Intergovernmental 

revenue 

248-1252-419   3910     
                   
5,000   Medical services  

        
718 – Police Programs Fund-Drug Fines and Forfeitures 



 
 

  

 

The Police department is requesting that money collected from drug fines and forfeitures 
be spent on training, DNA testing, small items of equipment, and computer equipment.  
Revenue will not increase because there is sufficient cash to cover these expenditures. 
 
718-2160-421 

 
3824 

  
                   
4,000  

Training 

718-2160-421 
 

3569 
  

                   
5,000  

DNA testing 

718-2160-421 
 

2120 
  

                 
28,000  

Small Items 

718-2160-421   9480                      
17,700  

Computer Equipment

      EXHIBIT A (continued) 
       

     Revenue   Expenditure   
       
769– Parks Programs Fund 

The Parks department is requesting an increase to the budget for the Parks Program 
Fund for ground maintenance for Dehler Park and Park & Recreation Capital 
Improvements for completion of the Central Park Playground.    Revenue will not 
increase because there is sufficient cash to cover these expenditures. 

     
769-5182-452  3650 

 
                 
33,000  

Ground Maintenance 

769-5182-452   9370                      
58,000  

 Parks & Recreation 
Capital 
Improvements  

       
       

872 - Parks Maintenance District Fund 



 
 

  

 

Parks Maintenance District Fund – PMD – (872) – The PMD budget is projected to need 
additional budget authority in electricity of $12,000.  Water services for the parks are 
over budget by $15,000.  Due to increasing costs in the ground maintenance line item, 
this line item needs additional budget of $15,000.  The parks charge for services budget 
for charges from other city departments needs additional budget of $43,000.  Also, the 
special assessments for the parks annual taxes needs additional budget of $1,000.  
Reserves will be used to pay for additional costs. 

     
872-5198-452  3410 

 
                 
12,000  

Electricity 

872-5198-452  3420 
 

                 
15,000  

Water 

872-5198-452  3650 
 

                 
15,000  

Ground maintenance 

872-5198-452  3968 
 

                 
43,000  

 Parks charges for 
services  

872-5198-452   5410                        
1,000  

Special assessments 

      EXHIBIT A (continued) 
       

     Revenue   Expenditure   
       
810 – Street Light Maintenance Districts Fund 

Due to increased electricity costs, the Street Light Maintenance Districts Fund requests a 
budget increase.   There is sufficient cash to fund the budget increase.   
     

810-3183-431   3410                      
35,000   Electricity  

  
605 – Central Services Fund 

This budget amendment is requested to add budget authority for a copier in the office 
equipment account.  One of the copiers failed unexpectedly and needed replaced 
immediately.  Reserves will be used to pay for additional costs. 

     
605-1516-483     9470                        

8,500  
 Office machines / 
equipment  

 



 
 

  

 

432 –South Tax Increment #5 Construction Fund 

This capital expenditure is for right-of-way purchases, easements, equipment and 
financing costs in the amount of $300,000 for King Avenue East.  There is no revenue 
budget because financing will not occur until July 2008.  In the interim, expenditures will 
be covered by interfund loans from the Gas Tax Fund. 
 

432-3110-431   9310     
               
300,000   Capital outlay  

      EXHIBIT A (continued) 
       

     Revenue   Expenditure   
       
493 - Public Works - 2004A Street Improvements Construction Fund 

The final payment from this fund for construction for Alkali Creek Road Improvements 
has been determined.  Budget authority of $7,700 is needed. 
       

493-3112-431   9310     
                   
7,700   Capital outlay  

 
550 - Golf Course Fund 

The debt service was completed from the loan for the construction of the club house at 
the Exchange Club Par 3 Golf Course.  Principle and interest payments of $44,000 were 
paid in advance in FY2008 to save on interest in future years and additional budget 
authority is needed for $44,000. 
 

550-5152-451   6100                      
44,000  

Principal and interest 

 
 

(Back to Regular Agenda)



 
 

  

 

3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Public Hearing for Resolution Authorizing the Sale of Portions of 

Olympic Park and the Shiloh Drain access property  

DEPARTMENT: Public Works Department – Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:   The City owns property along Shiloh Road that is needed 
by MDT to construct the Shiloh Road Project. The areas are both Parks Recreation and Public 
Land (PRPL) land and land acquired as part of the Shiloh Drain acquisition. The sale of the land 
to MDT will not affect the remaining park land nor will it hinder the maintenance of the Shiloh 
Drain. The areas to be sold are the areas noted as “tract conveyed” on the maps attached to each 
Bargain and Sale Deed. This land is intended to be transferred to MDT at no cost. The entire 
Right-of-Way and the improvements will be conveyed back to the City upon completion of the 
project. The Public Hearing Notice was advertised on June 26, and July 3, 2008. 
 
ALTERNATIVES ANALYZED:   

1.   Approve Resolution Authorizing the Sale of portions of Olympic Park and the Shiloh Drain 
property to MDT. 

2. Do not approve the Resolution Authorizing the Sale of portions of Olympic Park and the 
Shiloh Drain property to MDT. 

 
FINANCIAL IMPACT:  There is no financial impact to the City. Montana Department of 
Transportation needs to acquire Right of Way for Shiloh Road Construction. 
  
RECOMMENDATION 
 
Staff recommends that Council approve the Resolution Authorizing the Sale of portions of Olympic 
Park and the Shiloh Drain access property to MDT. 
 
Approved By: City Administrator ____ City Attorney ___ 
 



 
 

  

 

ATTACHMENTS 
 

A. Resolution Authorizing Sale 
B. Offer to Purchase Right of Way 
C. Right of Way Agreement 
D. Bargain and Sale Deeds (6 parcels) 
E. Waivers of Compensation (6 parcels) 

 
DSM/6.4.08     
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Public Hearing to Vacate the Alley within Block 260 of Billings Original 

Townsite   

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Aaron Sparboe, owner of the property within Block 260 
of Billings Original Townsite, has petitioned to vacate the alley within Block 260.  Mr. Sparboe 
owns all of the property abutting the proposed right-of-way and is proposing to develop the 
property in the future.  The total amount of right of way to be vacated is 2,500 square feet.     
 
ALTERNATIVES ANALYZED:   

1. After the public hearing, approve the vacation of the above-mentioned right-of-way. 
2. Do not approve the vacation of the above-mentioned right-of-way. 

 
FINANCIAL IMPACT:  At the March 24, 2008, City Council Meeting, Council agreed to 
vacate a portion of the alley within Block 261 of Billings Original Townsite for $1.25 per square 
foot.  This was based on a comparison land sales report done by Charles H. Hamwey.  The 
petitioner is offering the same amount for this right of way.  With 5,500 square feet of right of 
way proposed to be vacated, Mr. Sparboe is offering the city $6,875.00. 
 
RECOMMENDATION 
After the public hearing, staff recommends that Council approve the vacation the alley within Block 
260 of Billings Original Townsite. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
A. Map Depicting Area to be Vacated  
B. Resolution to Vacate 

 
 



 
 

  

 



 
 

  

 

RESOLUTION NO. 08-     
 
 
 
  A RESOLUTION OF THE CITY OF BILLINGS, 

MONTANA, DISCONTINUING AND VACATING alley within 
Block 260 of Billings Original Town. 

 
 
WHEREAS, a proper petition was filed with the City Council of the City of 

Billings, Montana, as per Section 22-601 BMCC, requesting 
discontinuance and vacation of alley within Block 260 of 
Billings Original Town  as described hereinafter; and 

  

 WHEREAS, a public hearing was properly noticed and held as required by law. 

 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA, AS FOLLOWS: 
 

1. DISCONTINUANCE AND VACATION.  Pursuant to Sections 7-14-4114 and 
7-14-4115, M.C.A., alley within Block 260 of Billings Original Town 
more particularly described as follows: 

ALLEY VACATION 
NORTH – SOUTH ALLEY 
BLOCK 260, BILLINGS ORIGINAL TOWNSITE 
 
A tract of land situated in the W1/2 of Section 33, T. 1 N., R. 26 E., P.M.M., in the City of 
Billings, Yellowstone County, Montana, said tract being more particularly described as 
follows, to wit: 
 

Beginning at a point which is the northeast corner of Lot 13, Block 260 of the 
Original Town of Billings; thence, from said Point of Beginning, N 55°23’30” E a distance 
of 20.00 feet to the northwest corner of Lot 12 of said Block 260; thence S 34°36’30” E a 
distance of 275.00 feet to the southwest corner of Lot 2 of said Block 260; thence S 
55°23’30” W a distance of 20.00 feet to the southeast corner of Lot 23 of said Block 
260; thence N 34°36’30” W a distance of 275.00 feet to said Block 260; thence N 
34°36’30” W a distance of 275.00 feet to said Point of Beginning; said described tract 
containing an area of 5,500 SF. 
 

Is hereby discontinued, abandoned and vacated.  



 
 

  

 

2. PUBLIC INTEREST.  The discontinuance, vacation and abandonment of the 
above described alley within Block 260 of Billings Original Town is in 
the best interest of the public and can be done without any public detriment.   

 PASSED by the City Council and APPROVED this 14th day of July 2008. 

 

     THE CITY OF BILLINGS: 

     BY:        
         Ron Tussing   MAYOR 
 
 
 
 
 
ATTEST: 
 
BY:         
   Cari Martin     CITY CLERK 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 14, 2008 
 

 
TITLE: Public Hearing for Special Review #862 – 1911 King Avenue West 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Dave Green, Planner I    

 
PROBLEM/ISSUE STATEMENT: This is a special review request to remove a condition of 
approval from Special Review (SR) #836 and SR #841 restricting vehicle access across the west 
property line to adjacent property on a 2.303 acre parcel of land in a Controlled Industrial (CI) 
zone, on Lot 11A-1, CBH Industrial Park Subdivision. The property is addressed as 1911 King 
Avenue West and is currently a developed commercial property.  The property is located on the 
northwest corner of the intersection of King Avenue West and Carbon Street.  KRP, LLC, is the 
owner, and Blueline Engineering, is the agent.  The Zoning Commission held a public hearing on 
this request on June 3, 2008, and is forwarding a recommendation of conditional approval to the 
City Council on a 4-0 vote. The City Council was scheduled to conduct a public hearing and take 
action on this application at its meeting on June 23. The applicant requested The Council delay 
action until its meeting on July 14. The Council approved this delay request. 
 
ALTERNATIVES ANALYZED: Before taking any action on an application for a Special 
Review use, the City Council shall first consider the findings and recommendations of the City 
Zoning Commission.  In no case shall the City Council approve a special review use other than 
the one advertised.  The Council shall take one of the following actions: 

• Approve the application; 
• Conditionally approve the application; 
• Deny the application; 
• Allow withdrawal of the application; or  
• Delay the application for a period not to exceed thirty (30) days. 
 

FINANCIAL IMPACT: The special review, if approved, should have no effect on the City’s 
tax base.  
 
 
 



 
 

  

 

RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of Special 
Review #862 on a 4-0 vote. 
 
Approved By:   City Administrator ___  City Attorney  ___ 
 
ATTACHMENTS 
A: Zoning/Location Map. 
B: Site Plan 
C: Letter of support 
D: Letter of opposition 
E: Request for delay 
 
INTRODUCTION 
This is a request to remove a condition of approval from SR #836 and SR #841 restricting 
vehicle access across the west property line to adjacent property on a 2.303 acre parcel of land in 
a CI zone, on Lot 11A-1, CBH Industrial Park Subdivision.  The property is addressed as 1911 
King Avenue West. 
 
PROCEDURAL HISTORY  

• A special review application to modify the condition of approval for SR #836 and SR 
#841 restricting vehicle access across the west property line to adjacent property on a 
2.303 acre parcel of land in a Controlled Industrial (CI) zone was submitted on May 1, 
2008. 

• The City Zoning Commission held a public hearing on June 3, 2008, and is forwarding a 
recommendation of conditional approval. 

• The City Council at its meeting on June 23 approved a request by the applicant to delay 
action on this application until July 14, 2008. 

• The City Council will conduct a public hearing and consider this application on July 14, 
2008. 

 
BACKGROUND 
This is a special review request to remove a condition of approval from SR #836 and SR #841 
restricting vehicle access across the west property line to adjacent property on a 2.303 acre parcel 
of land in a CI zone, on Lot 11A-1, CBH Industrial Park Subdivision. The property is addressed 
as 1911 King Avenue West and is currently a developed commercial property.  The property is 
located on the northwest corner of the intersection of King Avenue West and Carbon Street.  
 
SR #836 and SR #841 required the applicant to close the north parking lot, on the west end, to 
prevent traffic from cutting through to South 20th Street West from Carbon Street. 
 
The applicants have stated in a letter that they have signed a reciprocal parking and access 
agreement with the owner of the adjacent property northwest of their property with the intention 
of improving the lot south of Perkins Restaurant.  The proposed layout of the parking will allow 



 
 

  

 

access to South 20th Street West but will not be a “straight shot” that causes traffic conflicts.  The 
proposed parking lot addition prevents access to the Holiday Station parking, and the access that 
currently exist at the Holiday Station on the north west corner of the lot and accesses South 20th 
Street West will be narrowed to approximately 24 feet wide. 
 
On June 23, 2008 the applicant sent a letter to the Planning Division (See Attachment E) 
requesting that the City Council delay action on this application until they are able to discuss 
their proposal with a neighboring property owner (See Attachment D).  At the City Council 
meeting on June 23, 2008 the council voted to delay action on this special review as requested by 
the applicant until July 14. 
 
ALTERNATIVES ANALYSIS 
Section 27-1503(D) specifies that all Special Reviews shall comply with the following three (3) 
criteria: 

1. Complies with all requirements of this Article (27-1500).  
 This application does comply with the requirements of the zoning regulations.  

 
2. Is consistent with the objectives and purposes of Chapter 27 and the Growth Policy. 

This application is consistent with the purposes of Chapter 27 and the 2003 Growth 
Policy. The application is appropriate in this particular district based on all the 
circumstances of the location. The application does encourage predictable land use 
decisions that are consistent with the neighborhood character and land use patterns. The 
application does encourage land uses that are sensitive to and compatible with the 
character of the surrounding uses.  

 
3. Is compatible with surrounding land uses or is otherwise screened and separated from 

adjacent land in such a way as to minimize adverse effects. 
The zoning regulations adopted by the City Council require separations and landscaping to 
reduce negative impacts on surrounding properties.  Since this is an addition to a parking 
lot surrounded by businesses the impact to the neighborhood will be minimal.  There are no 
existing residential developments immediately adjacent to this property. 
 

Further, the City Council shall consider and may impose modifications or conditions concerning, 
but not limited to the following: 

 
1. Street and road capacity; 
2. Ingress and egress to adjoining streets; 
3. Off-street parking; 
4. Fencing, screening and landscaping; 
5. Building bulk and location; 
6. Usable open space; 
7. Signs and lighting; and/or 
8. Noise, vibration, air pollution and similar environmental influences. 

 



 
 

  

 

Based on the above criteria, the Zoning Commission is forwarding a recommendation of 
conditional approval of Special Review #862 on a 4-0 vote.  
 
CONDITIONS OF APPROVAL  
1. The special review approval shall be limited to Lots 11A and 12A, of Block 1, of CBH 

Industrial Park Subdivision for a parking lot addition on Lot 11A-2, Block 1, CBH 
Industrial Park Subdivision as shown on the site plan submitted with this application on 
May 1, 2008.  

2. Development of the site shall be in substantial conformance with the site plan submitted 
with this application on May 1, 2008. Deviations from the approved site plan that change 
the location of the proposed parking lot, the parking lot circulation, layout and access will 
require additional special review approval.  

3. Directional signs shall be installed in the proposed parking lot south of Perkins Restaurant to 
direct traffic from the parking lot behind the building on the subject property, Lots 11A and 
12A of Block 1 of CBH Industrial Park Subdivision that they must turn right to exit to South 
20th Street West. 

4. All exterior lighting with the exception of sign lighting shall have full cut-off shields so 
light is directed to the ground and not onto adjacent property.  

5. Landscaping shall be provided in the new parking lot area as required by Section 27-1101 
(Landscaping) of the Unified Zoning Regulations. 

6. There shall be permanent bollards provided from the northwestern corner of the existing 
building at 1911 King Avenue West installed along the back of curb of the new parking lot 
addition every 5 feet going west. The final bollard shall be installed directly across from the 
center of the first angled parking stall in the proposed additional parking or a fence may be 
installed in place of the bollard in the same location as described.  This is to discourage cut-
through traffic from the Holiday property or from the new parking lot being proposed.   

7. These conditions of special review approval shall run with the land described in this 
authorization and shall apply to all current and subsequent owners, operators, managers, 
lease holders, heirs and assigns.   

8. The proposed development shall comply with all other limitations of Section 27-613 of the 
Unified Zoning Regulations concerning special review uses, and all other City of Billings 
regulations and ordinances that apply. 

 
**NOTE** Approval of this Special Review does not constitute approval of a building 

permit, sign permit or fence permit. Compliance with all applicable local codes 
will be reviewed at the building permit or zoning compliance permit level. This 
application is for a Special Review as noted above and no other request is being 
considered with this application. The use and development of the property must 
be in accordance with the submitted site plan. 

 
 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on June 3, 2008, and forwarded a 
recommendation of approval to the City Council on a 4-0 vote.   



 
 

  

 

 
The applicants’ agent, Marshall Phil from Blueline Engineering, was present at the Zoning 
Commission meeting and spoke in favor of the special review.  Mr. Phil stated that he had a copy 
of an email from a surrounding property owner in support of this special review report.  He 
provided copies of the email to all commission members. (See Attachment C)  He stated that the 
previous special reviews had conditions placed on them in response to concerns the Police 
Department had about cut through drivers and the unsafe situation this created.  Mr. Phil stated 
that the owners developed this new plan and discussed it with the police.  He stated that the 
police felt this was a workable solution to the traffic concerns they originally had about cut 
through traffic. 
 
Mr. Phil asked that condition number 6 be modified to allow a fence instead of bollards along a 
portion of the south edge of the new parking area.  He stated that the bollards would take up too 
much space to install and that it may make it so they were not able to get the clearances they 
needed for the drive isle along the angled parking stalls.  He stated that the owners also felt the 
fence would look better than the bollards. 
 
There was no other public comment at the meeting. 
 
A motion was made to approve the special review with a modification to condition number 6 to 
allow either bollards or a fence along a portion of the south side of the new parking lot.  The 
Zoning Commission voted 4-0 to forward a recommendation of conditional approval with one 
modification to condition 6 to the city council.  
 
CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
In addition to the above discussion in the Alternatives Analysis section, this application does 
conform to the goals of the 2003 City of Billings/Yellowstone County Growth Policy, 
specifically:  
• New Development that is sensitive to and compatible with the character of adjacent City 
 neighborhoods.  
• The project does encourage predictable land use decisions that are consistent with the                         

neighborhood character and land use patterns. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of Special 
Review #862 on a 4-0 vote. 
 
 
 
 
ATTACHMENTS 
A: Zoning/Location Map. 
B: Site Plan 
C: Letter of support 



 
 

  

 

D: Letter of opposition 
E: Request for delay 
 
 
ATTACHMENT A:  Zoning Map 
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ATTACHMENT B:  Site Plan 

 
 

 



 
 

  

 

ATTACHMENT C 
Letter of support 
 
 

 



 
 

  

 

 ATTACHMENT D:  Letter of opposition 

 



 
 

  

 

  



 
 

  

 

ATTACHMENT E:  Request for delay 
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