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NOTE:  SUPPORTING DOCUMENTS FOLLOW AGENDA 

   
CITY OF BILLINGS 

 
CITY OF BILLINGS’ VISION STATEMENT: 

 
“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE 

PEOPLE FLOURISH AND BUSINESS THRIVES” 
 
 

AGENDA 
 
COUNCIL CHAMBERS July 13, 2009     6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember McCall 
ROLL CALL 
MINUTES –  June 22, 2009 
COURTESIES  
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1, 2 and 7 
ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 minute per 
speaker.  Please sign up on the clipboard located at the podium.  Comment on items 
listed as public hearing items will be heard ONLY during the designated public hearing 
time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
  1. A. Bid Awards: 
  (1) Airport Ramp Sweeper.  (Opened 6/23/09)  Recommend delay of 
award to July 27, 2009. 
  (2) 2009 Miscellaneous Improvements at Airport, West End 
Entrance Replacement.  (Opened 6/23/09) Recommend Knife River, $205,084.60. 
  (3) W.O. 04-26, Zone 4 Reservoir Phase 1, Composite Elevated 
Water Storage Tank.  (Opened 6/23/09) Recommend CB&I Constructors, $2,468,000. 
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  (4) W.O. 09-17, 24th Street West Concrete Work.  (Opened 6/23/09)  
Recommend reject all bids. 
  (5) SID 1386, East and West MacDonald Drive.  (Opened 6/23/09)  
Recommend delay of award until after bonds are sold on July 27, 2009. 
   
 B. Approval of purchase of fusible PVC pipe for water main replacement 
program from Underground Solutions, Inc. for $100,000. 
 
 C. Declaring Surplus Property and authorizing the Police Department to 
release one Streethawk lightbar with control box and two red lenses to the Assemblies 
of God District Council Security. 
 
 D. Professional Services Contract for W.O. 09-12, Inner Belt Loop, 
Sanderson Stewart, not to exceed $782,800. 
 
 E. Professional Services Contract for W.O. 09-13, Redundant Water Main 
to Staples Pump Station, Sanderson Stewart, not to exceed $415,500. 
 
 F. Agreement with DataProse for comprehensive mailing services for water 
and sanitary sewer billing, $42,350 per year. 
 
 G. Modified Maintenance Agreement between the City of Billings and the 
State of Montana adjusting the State’s financial contribution to provide regular street 
maintenance of state-owned highway system within the city limits, and reducing the 
contract to a one-year term with an option to renew for a second year.  Original two-year 
agreement approved May 11, 2009.  Contract term is July 1, 2009, through June 30, 
2010; modified revenue is $392,278 in FY2010, including a contribution to the City’s 
Equipment Replacement Plan.   
 
 H. Agreement with Billings Housing Authority to fund one Police Officer, July 
1, 2009, through December 31, 2009. 
 
 I. Memorandum of Understanding (MOU) between the City of Billings and 
Billings Public Schools for two (2) middle school resource officers, July 1, 2009, to June 
30, 2010; $52,000 to the City. 
 
 J. Memorandum of Understanding (MOU) between the City of Billings and 
Billings Public Schools for three (3) high school resource officers, July 1, 2009, to June 
30, 2010; $62,400 to the City. 
 
 K. Approval of grant application and acceptance of the 2009 Justice 
Assistance Grant (JAG) for installation of LED lightbars on 13 police vehicles, and 
replacement of Simunitions training equipment; $32,377. 
 
 L. Street Closure: 
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  (1) STAR Touring and Riding Parade, brief intersection closures on 
July 23, 2009, 7:30 a.m. – 9:40 a.m.; parade begins at the Holiday Inn Grand Montana, 
proceeds to Laurel Road, to Montana Avenue heading east, north on Division Street, 
east to 4th Avenue North, to MetraPark Carnival Lot where parade disbands.   
 
 M. Acceptance of Donation from Phyllis Forshay Trust and approval of 
transfer of the donation to Yellowstone Valley Animal Shelter, $94,051.76. 
 
 N. Second/Final reading ordinance for Zone Change #851: A zone 
change from Residential 9600 and Public to Planned Development with underlying 
zoning districts of Residential 9600, Residential 7000, Residential 7000 Restricted, 
Residential 6000, Residential Multi-Family Restricted, Residential Multi-Family, and 
Public on a 60.4 acre parcel of land described as Tracts 1 and 2 of C/S 2054 with the 
exception of 4.29 acres in the northwest corner of Tract 1; generally located on the 
southeast corner of the intersection of Rimrock Road and 54th Street West. Krutzfeldt 
Ranch, LLC, owner; William Krutzfeldt, agent 
 
 O. Second/Final reading ordinance for Zone Change #855:  A zone 
change from Controlled Industrial to Central Business District on Lots 18-24, Billings 
Original Town, located at 2123 1st Avenue North; Robert D. Schaak, applicant; Jay 
Shearer, agent. 
 
 P. Resolution creating the Council Ad-Hoc Committee on the Going-out-of-
Business Sale Ordinance. 
 
 Q. Preliminary plat of Trails West Subdivision 1st Filing; 74 lots on 
approximately 67 acres of land, generally located on the south side of Grand Avenue, 
between 56th Street West and 60th Street West; conditional approval of the preliminary 
plat and adoption of the Findings of Fact; Dorn-Wilson Development, LLC, applicant, 
Sanderson Stewart, agent.   
 
 R. Final Plat  

(1) Bergquist Subdivision, Amended Lots 2 & 3, Block 1 
(2) Central West Subdivision 
(3) Lake Hills Subdivision, 31st Filing 

 
 S. Bills and Payroll 

(1) June 12, 2009 
(2) June 19, 2009 

 
 (Action:  approval or disapproval of Consent Agenda.) 
 

 
REGULAR AGENDA: 
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2. RESOLUTION RELATING TO $509,000 POOLED SPECIAL IMPROVEMENT 
DISTRICTS BONDS, AUTHORIZING THE ISSUANCE AND CALLING FOR 
THE NEGOTIATED SALE.  A resolution authorizing the sale of up to $509,000 in 
pooled bonds to finance SID 1372 and SID 1386.  Staff recommends approval.  
(Action:  approval or disapproval of staff recommendation.) 

 
3. PUBLIC HEARING AND RESOLUTION AUTHORIZING FILING OF THE 

ANNUAL FEDERAL TRANSIT ADMINISTRATION SECTION 5307 GRANT. 
Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation.) 

 
4. PUBLIC HEARING AND RESOLUTION TO CREATE SILMD 307, Shiloh Road 

from Rimrock Road to Pierce Parkway.  Staff recommends approval.  (Action:  
approval or disapproval of staff recommendation.) 

 
5. PUBLIC HEARING AND RESOLUTION VACATING A PORTION OF CLARK 

AVENUE WITHIN THE 2300 BLOCK.   Staff recommends approval.  (Action:  
approval or disapproval of staff recommendation.) 

 
6. PUBLIC HEARING FOR SITE DEVELOPMENT ORDINANCE VARIANCE #OP-

09-02:  A variance from Section 6-1203(a) and Section 6-1203(j) allowing a 
reduced number of off-street parking spaces for a new office building proposed at 
123 South 27th Street, on Lots 1-24, Block 141, Billings Original Town.  
Yellowstone Health Parternership, owner, CTA Architects Engineers, agent.     
Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation.) 

 
7. STIPULATION TO A 2009-2011 CONTRACT WITH MPEA/BILLINGS POLICE 

UNION.  Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation.) 

 
8. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
 
Council Initiatives 
 
 
ADJOURN 
 
(NOTE:  Additional information on any of these items is available in the City Clerk’s Office) 
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Visit our Web site at: 
http://ci.billings.mt.us 
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A1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Postponement of Award of Ramp Sweeper for Billings Logan 

International Airport 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  This project is for the purchase of a new Airport Ramp 
Sweeper that is used primarily to clear the commercial aircraft parking ramp, taxiways, taxi 
lanes, and Terminal streets of construction debris, foreign object debris (FOD), and sand that is 
used for traction during periods of ice and snow.  It is important to clean these areas because 
serious aircraft damage or engine failure may occur if these materials should be ingested into a 
jet engine or aircraft propeller.  The new unit will replace a 25-year-old sweeper that is no longer 
able to clean these areas effectively and was identified for replacement through the City's 
Equipment Replacement Program. 
 
This project was advertised in the Billings Times for two weeks, and was posted on the City's 
Web Site.  On June 23, 2009, the following bids for this piece of equipment were received: 
 
 COMPANY      PRICE 
 Titan Machinery     $173,642.62 
 Intermountain Sweeper    $187,329.00 
 ESTIMATE      $200,000.00 
 
RECOMMENDATION 
 
Staff recommends that City Council postpone the award of the Airport Ramp Sweeper until the 
July 27, 2009, City Council meeting to allow staff time to compare the bid packet specifications 
to the equipment that was bid. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A2 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Award of the Airport's West End Entrance Replacement Project 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Tom Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The Airport's west end highway entrance has not been 
improved in over 20 years, and is not designed to accommodate the current large truck and 
tandem trailer combinations used for mail and freight deliveries to and from the Airport.  This 
replacement project will construct a new highway access approximately 500 feet to the west of 
the existing access.  The new access is designed with a flatter approach and a 160-foot wide 
entrance that will provide an adequate turning radius for the truck and trailer units without 
interfering with traffic in adjacent vehicle lanes, thereby enhancing the safety of the entrance. 
 
This project was approved in the FY 2009 CIP and budget.  The project was designed and set to 
be advertised in May, bid on June 9, with approval on June 22.  However, a mishap in conveying 
the advertising materials to the City Clerk occurred, which delayed the bid award.  While 
funding is available for this project and adequate budget authority exists in the FY 2010 Airport 
budget, a first quarter budget amendment will be necessary to correct the use of this additional 
budget in this Fiscal Year.  This project was advertised in the Billings Times for two weeks, and 
was posted on the City's Web Site.  On June 23, 2009, the following bids were received: 
 
 CONTRACTOR     BID 
 Knife River-Billings     $205,084.60 
 Ostermiller Construction    $227,802.50 
 CMG       $239,839.00 
 Asphalt Plus      $299,683.50 
 Riverside Sand and Gravel    Incomplete 
 ESTIMATE      $300,000.00 
 
FINANCIAL IMPACT:  The total cost of this project is $205,084.60.  The funding for this 
project is available in the Airport's Capital Fund. 
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RECOMMENDATION 
Staff recommends that Council award the Airport's West End Entrance Replacement Project to 
the low bidder, Knife River-Billings, for the amount of $205,084.60. 
 
Approved By: City Administrator  ____ City Attorney  ___  
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A3 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: W.O. 04-26—Zone 4 Reservoir, Phase 1, Construction Contract Award 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Public Works Water Utility proposes to construct a 
pumping facility and water storage tank in Northwest Billings (near Ironwood Subdivision) to 
provide service to water distribution pressure Zones 4 and 5 West.  The new pump station, 
associated site piping, and Zone 4 reservoir have been designed to allow expansion and provide 
future service to Zones 6 and 7.  Phase 1 of the project involves the construction of a new two 
million gallon reservoir, which will be a composite elevated tank tower (the base, or stem, of the 
tower will be concrete and the tank portion will be steel).  Phase 2 of the project involves all site 
work, access road construction, pump station construction (in the stem of the tower), and all 
associated piping.  Phase 2 has additional design requirements and logistics to work out 
compared to Phase 1, and will therefore bid later in July, 2009. 
 
The project was designed by HDR Engineering, with whom the City has a contract for these 
professional services.  Bids were opened for the project June 23, 2009, and by law, Council must 
act on the bid opening at this meeting. 
 
FINANCIAL IMPACT:  This project is being funded by a State Revolving Fund (SRF) loan.  
The FY 2010 budget includes ample funds to cover the construction costs of Phase 1. 

                
Approved Funding Amount in 2009 CIP:   $ 8,097,885.00 
 
Previously encumbered for Professional Services: $(1,092,585.00) 
Amount being requested for Phase 1 construction: $(2,468,000.00)  
Remaining Funding:     $  4,537,300.00 

 
Bids were opened June 23, 2009, with the following results: 
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Firm(s) 
CB&I 

Constructors 
Landmark Structures  Engineer’s Estimate 

     
BASE LUMP SUM BID $2,468,000.00 $2,688,000.00  $3,630,000.00 

     
 
 
 
RECOMMENDATION 
 
Staff recommends that Council award a construction contract for W.O. 04-26—Zone 4 
Reservoir, Phase 1 to CB&I Constructors for $2,468,000.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 

Monday, July 13, 2009 
 

 
TITLE: Work Order 09-17, 24th Street West Concrete Work 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for WO 09-17 24th Street 
West Concrete Work on June 23, 2009.  This project will construct Accessibility Ramps and 
miscellaneous concrete repairs on 24th Street West between Central Avenue and Broadwater Avenue.  
Per the agreement between the Department of Justice and the City Of Billings, the City is required to 
construct accessibility ramps on all streets that have been reconstructed or overlaid since 1992.  We 
received two bids on the project from H.L. Ostermiller and CMG Construction.  The engineer’s 
estimate is $160,000.  CMG Construction bid $212,655.00.  H.L. Ostermiller did not acknowledge 
the addendum to the project and therefore the company’s bid was non-responsive.  The city can reject 
all bids and rebid the project.   
 
FINANCIAL IMPACT:  Funding for Work Order 09-17, 24th Street West Concrete Work, will be 
provided from Gas Tax.  We received 2 bids for this project as follows: 

       Total 
Engineer’s Estimate   $ 160,000.00     
H.L. Ostermiller   Non-Responsive      
CMG Construction   $ 212,655.00 
 
RECOMMENDATION 
 
Staff recommends that Council reject all bids for Work Order 09-17, 24th Street West Concrete 
Work. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A5 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 

Monday, July 13, 2009 
 

 
TITLE: SID 1386 East & West MacDonald Drive – Construction Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for SID 1386 on June 
23, 2009.  This project consists of street improvements to East and West MacDonald Drive. 
 
ALTERNATIVES ANALYZED:   

1. Award SID 1386 to JEM Contracting in the amount of $241,632.50; or 
2. Delay the bids until July 27, after bonds for the project are sold 

 
FINANCIAL IMPACT:  Six bids were received for this project; the four lowest are shown 
below: 
 
Project Costs           Bids    
Engineer’s Estimate    $ 310,150.00    
JEM Contracting    $ 241,632.50 
CMG Construction    $ 279,925.00 
Winkler Excavating     $ 295,763.00 
HL Ostermiller    $ 303,577.50 
 
SID 1386 Funding Available     
   SID Construction Assessments with Contingency  $ 226,137.00 
   Storm Drain Funds       $ 34,000.00  
   Gas Tax Funds       $ 166,500.00 
Contract Amount (This Memo)  $(241,632.50)             

Remaining Funds   $ 185,004.50 
 
Remaining funds for this project shall be used for construction administration, staking, and 
change orders.   
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  RECOMMENDATION 
 
Staff recommends that Council delay award for SID 1386 in the amount of $241,632.50 until 
after bonds are sold on July 27, 2009.  
 
Approved By: City Administrator  ____ City Attorney  ___ 
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B 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Fusible PVC Pipe Purchase for Pipebursting  

DEPARTMENT: Public Works Department  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Public Works Distribution & Collection division has 
a program to pipe burst certain existing water mains in need of replacement.  It is necessary to 
purchase 3,800 feet of 8-inch diameter and 1,840 feet of 12-inch diameter fusible PVC water 
main pipe for this program.   
 
ALTERNATIVES ANALYZED: 
 

1. Approve the pipe purchase. 
2. Do not approve the pipe purchase and require the Public Works Department to open cut 

the water main scheduled for replacement.   
 
FINANCIAL IMPACT:  The cost for this pipe is $100,000, funded from the annual water 
replacement project approved in the Capital Improvement Plan (CIP).  The pipe is from 
Underground Solutions Inc. that has the patent on this fusible PVC pipe and the fusion 
technology utilized to join the pipe together.  The City Of Billings has a license agreement to use 
this product.  As such, it was necessary to obtain a price proposal for the pipe rather than bidding 
out the material.  The cost for pipe bursting is about one-third the cost for conventional 
construction.  
 
RECOMMENDATION 
 
Staff recommends that Council approve the purchase of the fusible PVC pipe from Underground 
Solutions Inc. for $100,000. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENT 
A.  Price Quote from Underground Solutions Inc. 
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C
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009  
 

 
TITLE: Declaring one (1) Streethawk Lightbar as Surplus Property 

DEPARTMENT: Billings Police Department 

PRESENTED BY: Chief Rich St. John 

 
PROBLEM/ISSUE STATEMENT:  The Billings Police Department has been replacing the 20 
year old Streethawk lightbars with new LED lightbars, and there are approximately 25 old 
lightbars currently in storage at Motor Pool.  The City has been approached by Pastor Joe 
Rockstad of the Assemblies of God District Council Security, for one of those lightbars.  Pastor 
Rockstad is a chaplain for the Billings Police Department.  This lightbar will be installed on a 
vehicle to provide a security presence at their 44 acre campus at Hungry Horse, Montana.  We 
are requesting City Council declare this Streethawk lightbar as surplus property and authorize the 
Billings Police Department to release one (1) Streethawk lightbar with control box and 2 red 
lenses to the Assemblies of God  District Council Security.       
 
FINANCIAL IMPACT:   There is no financial impact to the City.  The church has signed a 
release of all claims for the lightbar. 
 
RECOMMENDATION 
 
Staff recommends that Council declare one (1) Streethawk lightbar with control box  and 2 red 
lenses as surplus property and authorize the Billings Police Department to release the lightbar to 
the Assemblies of God District Council Security.      
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
Attachments 
A – Release of all Claims – Assemblies of God District Council Security    (2 pages) 
B – Letter from Joe Rockstad 
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D 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: W.O. 09-12 Inner Belt Loop – Contract for Professional Services 

DEPARTMENT: Public Works/Engineering  

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Mayor and Council are asked to consider authorizing and 
executing a Contract for Professional Services with Sanderson Stewart to provide engineering 
design for W.O. 09-12, Inner Belt Loop.  The purpose of this project is to design the Inner Belt 
Loop from Alkali Creek Road to the intersection of Zimmerman Trail and MT Hwy 3.  The 
alignment will follow the preferred corridor from the Inner Belt Loop Connection Planning 
Study, dated March 2006.  The project will also include the intersection design of the connection 
of Zimmerman Trail at MT Hwy 3, a preliminary design of the connection with Wicks Lane, 
Alkali Creek crossing, accommodation of future full build out, and right-of-way acquisition.  
Sanderson Stewart was selected for this work based on City staff review of project proposals 
submitted by prequalified firms.  Other firms considered were HDR, DOWL HKM, Morrison-
Maierle, and Kadrmas Lee and Jackson.   
 
ALTERNATIVES ANALYZED:   

• Approve the Engineering Contract for Sanderson Stewart. 
• Do not approve the Engineering Contract with Sanderson Stewart. 

 
 
FINANCIAL IMPACT:  Funding for the design and construction of this project has been 
approved in the CIP projects (FY’10 $200,000; FY’11 $12,000,000). 
 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to sign a contract for professional services 
with Sanderson Stewart for W.O. 09-12, Inner Belt Loop in the amount not to exceed 
$782,800.00. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
  

A. Sanderson Stewart Contract (available for viewing in the City Clerk’s Office) 
 
INTRODUCTION 
 
This contract will design the Inner Belt Loop from Alkali Creek Road to the intersection of 
Zimmerman Trail and MT Hwy 3.   Alkali Creek Road will be designed from the end of the 
current pavement, which is approximately 1 mile west of the intersection of Senators Boulevard 
and Alkali Creek Road, then approximately 3 miles to the west of the intersection of Alkali 
Creek Road and the Rehberg Ranch Emergency Access Road.  The Inner Belt Loop will then 
turn southerly for approximately 3.25 miles until it connects with the intersection of Zimmerman 
Trail and MT Hwy 3.  The project will also analyze the feasibility of extending Wicks Lane from 
near its current terminus down to Alkali Creek Road.   
 
PROCEDURAL HISTORY  
 
Completed Items: 

• Sanderson Stewart was selected for this work based on Public Works Engineering staff 
review of project proposals submitted by prequalified firms. 

Items to be completed: 
• Council Authorizes the Mayor to sign the contract with Sanderson Stewart. 
• Sanderson Stewart designs the project. 

 
BACKGROUND 
 
The 1990 Transportation Plan for Billings Montana and the Billings Urban Area 2000 
Transportation Plan identified a connection from Wicks Lane to Zimmerman Trail.  As a result 
of the transportation plans, the Inner Belt Loop Connection Planning Study was completed in 
March 2006.   The Inner Belt Loop Connection Planning Study identified the corridor for the 
Inner Belt Loop that this project will utilize.   
 
 
ALTERNATIVES ANALYSIS  
 
Delaying project design and construction would ultimately set back the alleviation of traffic in 
the Billings Heights.  This project has been identified in planning documents, traffic studies, 
citizen advisory groups and City of Billings Transportation Plans as a vital link that would 
alleviate traffic congestion in the Heights and West End. 
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RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to sign a contract for professional services 
with Sanderson Stewart for W.O. 09-12, Inner Belt Loop in the amount not to exceed 
$782,800.00. 
 
 
ATTACHMENTS  

A. Sanderson Stewart Contract (available for viewing in the City Clerk’s Office) 
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E 

 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Work Order 09-13 – Contract for Professional Engineering Services, 

Redundant Water Main to Staples Pump Station 

DEPARTMENT: Public Works - Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Council and Mayor are asked to consider authorizing and 
executing a Contract for Professional Services with Sanderson Stewart to provide engineering 
design and construction administration services for W.O. 09-13, Redundant Water Main to 
Staples Pump Station.  A redundant water main feed to the pump station would be extended 
approximately 6,800 feet from the intersection of Parkhill Drive and 17th Street West north to the 
station which is located north of Rimrock Road between Stanford Drive and 17th St. W.  In 
addition, a 16-inch water main would be extended about 1,200 feet in 15th Street West between 
Avenue D and Parkhill Drive in order to complete a critical distribution system loop.  Sanderson 
Stewart was selected for this work based on City staff review of project proposals submitted by 
prequalified firms.  Other firms considered were HDR, Interstate Engineering, Morrison Maierle, 
DOWL HKM, and Kadrmas, Lee and Jackson. 
 
ALTERNATIVES ANALYZED:   

1. Authorize a contract with Sanderson Stewart as set forth in this staff memorandum. 
2. Request that City staff perform the project design and construction administration. 
3. Delay the project. 

 
FINANCIAL IMPACT:  Funding for the design and construction of this project has been 
approved in the CIP projects (FY10 $1.5 million). 
 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to sign a professional services contract with 
Sanderson Stewart for the design and construction administration of the Redundant Water Main 
to Staples Pump Station project in the amount not to exceed $415,500.00. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
 

A. Professional Services Contract (10 pages) 
 
INTRODUCTION 
 
This contract would design and provide construction administration services for a 6,800-foot 
long 24-inch water main extension from the intersection of Parkhill Drive and 17th Street West to 
Staples Pump Station which is located north of Rimrock Road between Stanford Drive and 17th 
Street West.  The purpose of this extension is to provide a redundant feed to the pump station 
since the existing 20-inch cast iron main is aging and needs to be replaced. In addition, a 1,200-
foot long 16-inch water main would be extended in 15th Street West between Avenue D and 
Parkhill Drive in order to complete a critical distribution system loop. 
 
PROCEDURAL HISTORY 
 
Completed Items: 

• Sanderson Stewart was selected for this work based on Public Works Engineering staff 
review of project proposals submitted by prequalified firms. 

Items to be Completed: 
• Council authorizes the Mayor to sign the contract with Sanderson Stewart. 
• Sanderson Stewart designs and provides construction administration of the project. 

 
BACKGROUND 
 
The existing 20-inch cast iron water main in 17th Street West north of Avenue D is in need of 
future replacement, and it is the only feed to Staples Pump Station.  If this main were to break, 
one of the City’s most important pump stations and reservoirs would be critically hindered until 
repairs could be made.  This contract would design and provide construction administration 
services for a 6,800-foot extension of a 24-inch water main from the intersection of Parkhill 
Drive and 17th Street West to the pump station which is located north of Rimrock Road between 
Stanford Drive and 17th St. W.  The most appropriate routing of this new water main will be 
determined during the preliminary design phase.  In addition, a 1,200-foot long 16-inch water 
main will be extended in 15th Street West between Avenue D and Parkhill Drive in order to 
complete a critical distribution system loop. 
 
Construction of the project is projected to occur during the summer of 2010. 
 
ALTERNATIVES ANALYSIS 
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Delaying project design and construction places the critically important Staples Pump Station 
and Reservoir at functional risk.  If the aging 20-inch cast iron water main feeding this pump 
station breaks without a new redundant main in place, water cannot be supplied to the pump 
station and reservoir until the main is repaired. 
 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to execute a contract for professional 
services for W.O. 09-13, The Redundant Water Main to Staples Pump Station the in the amount 
not to exceed $415,500.00. 
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F 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Bill Printing and Mailing Services Agreement 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT: The Commercial Division of the Public Works 
Department recently prepared a Request for Proposals (RFP) for comprehensive mailing services 
for water and sanitary sewer billing. The RFP was advertised in the Billings Times on May 8 and 
15, 2009 and was advertised on the City web site.  Five companies were also sent copies of the 
RFP via e-mail. 
 
The selection committee consisted of City staff:  Dwile Weagel, Gail Rogeness, and Patty 
Czarny. The RFP included estimated costs for data processing, printing, folding, inserting, 
presorting, and mailing with all supplies to be provided by the vendor. The committee evaluated 
the proposals and considered proposal compliance, comprehensive services provided related 
experience, firm stability, value-added services, quality assurance, and the ability to continue 
providing services in the event of a catastrophe before considering charges for services.   
 
FINANCIAL IMPACT:   
The Commercial Division of Public Works will save approximately $9,000/year on bill printing 
and mailing expenses by outsourcing to a third party versus performing these services in-house. 
This service will also eliminate the ordering and storing of a 12-month supply of billing forms 
and envelopes in the city’s warehouse.   Twelve proposals were received and reviewed by the 
committee: 
 
Company  Approx. Annual Price 
DataProse    $42,350   
InfoSend    $39,655 
AFTS    $42,350  
DivDat    $42,350  
PSC Info Group  $47,355 
Mailing Technical Service $47,740 
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SouthWest Direct  $51,975 
DataMatX   $52,360 
The Statement Company $53,900 
PostalPros    $57,750 
Utilitec    $59,675 
Billing Documents Spec. $65,450 

 
The committee unanimously selected the proposal from DataProse.  The committee also 
unanimously agreed that the criteria was not met in the proposal submitted by InfoSend.  
 
  
 RECOMMENDATION 
 
The Committee recommends that the City Council approve the agreement from DataProse for 
the annual amount of $42,350.  
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS:  

A. Agreement between the City of Billings and DataProse 
B. Exhibit A, Scope of Work 
C. Certificate of Liability Insurance  
D. DataProse Production Agreement, Schedules 1 and 4 



 
  

35 of 202  
 

 
 
 

[NOT BINDING IF USED FOR AGREEMENTS FOR CONSTRUCTION SERVICES 
COSTING MORE THAN $25,000 AND FOR NON-CONSTRUCTION SERVICES 

COSTING MORE THAN $50,000] 
 
 

AGREEMENT 
 

THIS AGREEMENT is made and entered into this _____ day of ____________, 
200___, by and between the CITY OF BILLINGS, MONTANA, a municipal corporation 
organized and existing under the laws of the State of Montana, P.O. Box 1178, Billings, Montana 
59103, hereinafter referred to as “City,” and DataProse, of Oxnard, CA hereinafter referred to as 
“Contractor.” 

 
In consideration of the mutual covenants and agreements herein contained, the receipt and 
sufficiency whereof being hereby acknowledged, the parties hereto agree as follows: 

 

1. Purpose:  City agrees to hire Contractor as an independent contractor to perform 
the services of Bill Printing and Mailing Services described in the Scope of Work attached hereto 
as Exhibit “A” and by this reference made a part hereof. 

 
2. Effective Date:  This Agreement is effective upon the date of its execution and 

will terminate on ___________, 20___.  The parties may extend this agreement in writing prior 
to its termination. 

 
3. Scope of Work:  The Contractor shall perform the services outlined in Exhibit 

“A”.  In performing these services, the Contractor shall at all times comply with all federal, state 
and local statutes, rules and ordinances applicable. These services and all duties incidental or 
necessary therefor, shall be performed diligently and completely and in accordance with 
professional standards of conduct and performance. 

 
4. Payment:  City agrees to pay Contractor eleven cents per bill ($ 0.11) for the 

work described in the Scope of Work in Exhibit “A”.  Any alteration or deviation from the 
described work that involves extra costs will be executed only upon written request by the City 
to Contractor and will become an extra charge over and above the contract amount.  The parties 
must agree upon any extra charges in writing. See attached “DataProse Production Agreement 
schedules 1 and 4” for optional services and pricing. 
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5. Independent Contractor Status:  The parties agree that Contractor is an 
independent contractor for purposes of this Agreement and is not to be considered an employee 
of the City for any purpose.  Contractor is not subject to the terms and provisions of the City’s 
personnel policies handbook and may not be considered a City employee for workers’ 
compensation or any other purpose.  Contractor is not authorized to represent the City or 
otherwise bind the City in any dealings between Contractor and any third parties. 

 
Contractor shall comply with the applicable requirements of the Workers’ Compensation 
Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, 
Chapter 71, MCA.  Contractor shall maintain workers’ compensation insurance coverage for 
all members and employees of Contractor’s business, except for those members who are 
exempted as independent contractors under the provisions of §39-71-401, MCA. 

 

Contractor shall furnish City with copies showing one of the following: (1) proof of 
registration as a registered contractor under Title 39, Chapter 9, MCA; (2) a binder for workers’ 
compensation coverage by an insurer licensed and authorized to provide workers’ compensation 
insurance in the State of Montana; or (3) proof of exemption from workers’ compensation 
granted by law for independent contractors. 

 
6. Indemnity and Insurance:  Contractor agrees to indemnify, defend and save 

City, its officers, agents and employees harmless from any and all losses, damage and liability 
occasioned by, growing out of, or in any way arising or resulting from any intentional or 
negligent act on the part of Contractor or its agents or employees.  For this purpose, 
Contractor shall provide City with proof of Commercial General liability insurance issued 
by a reliable company or companies for personal injury and property damage, in an 
amount not less than $750,000 per claim, and in an amount not less than $1.5 million per 
occurrence and naming the City as an additional insured.  The insurance must be in a form 
suitable to City. 

 
7. Warranty:  Contractor warrants that all services and work will be performed in a 

good workman-like manner.  Contractor acknowledges that it will be liable for any breach of this 
warranty for the lesser for a period of one (1) year from the time services are completed or any 
warranty described in the Scope of Work in Exhibit “A”. 

 
8. Compliance with Laws:  Contractor agrees to comply with all federal, state, and 

local laws, ordinances, rules and regulations.   
 
 
9. Contractors’ Gross Receipts Tax:  Contractor understands that all contractors or 

subcontractors working on a publicly funded construction project are required to pay or have 
withheld from earnings one percent (1%) of the gross contract price if the gross contract price is 
Five Thousand Dollars ($5,000) or more. 
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10. Nondiscrimination:  Contractor agrees that all hiring by Contractor of persons 
performing this Agreement will be on the basis of merit and qualification and will not 
discriminate on the basis of race, color, religion, creed, political ideas, sex, age, marital status, 
physical or mental disability, or national origin. 

 
11. Default and Termination:  If either party fails to comply with any condition of 

this Agreement at the time or in the manner provided for, the other party may, at its option, 
terminate this Agreement and be released from all obligations if the default is not cured within 
ten (10) calendar days after written notice is provided to the defaulting party.  Said notice shall 
set forth the items to be cured.  Additionally, the non-defaulting party may bring suit for 
damages, specific performance, and any other remedy provided by law.  These remedies are 
cumulative and not exclusive.  Use of one remedy does not preclude use of the others.  Notices 
shall be provided in writing and hand-delivered or mailed to the parties at the addresses set forth 
in the first paragraph of this Agreement. 

 
12. Liaison:  City’s designated liaison with Contractor is Dwile R. Weagel and 

Contractor’s designated liaison with City is Russell Alberti. 
 
13. Governing Law and Venue:  This Agreement shall be construed and enforced in 

accordance with the laws of the State of Montana.  Venue for any suit between the parties arising 
out of this Agreement shall be the State of Montana Thirteenth Judicial District Court, 
Yellowstone County. 

 
14. Severability:  Any provision or part of the Agreement held to be void or 

unenforceable under any law or regulation shall be deemed stricken and all remaining provisions 
shall continue to be valid and binding upon the City and the Contractor, who agree that the 
Agreement shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision. 

 
15. Successors and Assigns:  Neither the City nor the Contractor shall assign, 

transfer or encumber any rights, duties or interests accruing from this Agreement without the 
written consent of the other. 

 
 
16. Ownership of Documents:   All documents, data, drawings, specifications, 

software applications and other products or materials produced by the Contractor in connection 
with the services rendered under this Agreement shall be the property of the City whether the 
project for which they are made is executed or not.  All such documents, products and materials 
shall be forwarded to the City at its request and may be used by the City as it sees fit.  The City 
agrees that if the documents, products and materials prepared by the Contractor are used for 
purposes other than those intended by the Agreement, the City does so at its sole risk and agrees 
to hold the Contractor harmless for such use.  All or any portions of materials, products and 
documents produced under this Agreement may be used by the Contractor upon confirmation 
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from the City that they are subject to disclosure under the Public Disclosure Act.   All services 
performed under this Agreement will be conducted solely for the benefit of the City and will not 
be used for any other purpose without written consent of the City.  Any information relating to 
the services will not be released without the written permission of the City.  The Contractor shall 
preserve the confidentiality of all City documents and data accessed for use in Contractor’s work 
product. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and 

year first above written. 
 

CITY OF BILLINGS, MONTANA ___________________________________ 
CONTRACTOR (Print Name Above) 

 
 

By________________________________ By_________________________________ 
 Ron Tussing, 

       Mayor Print Name ________________________ 

 Print Title  __________________________ 
 
 
APPROVED AS TO FORM: 
 
 
 
By________________________________ 
     BRENT BROOKS, City Attorney 
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AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
 
 
 
 
 
 
 

     Exhibit A 
 
         Scope of Work 
 

The Contractor shall perform the following services:  
 

• Provide implementation and training 
• Receive the billing file electronically using the latest security protocols 
• Perform data processing  
• Print the bills on a two sided form of the City’s design (two color with perforation) 
• Fold and insert the bills along with a return envelope and an occasional flyer into 

a #10 mailing envelope. Envelopes are single window with one color printing on 
the front and back. 

• Presort and deliver the bills to the USPS 
• Selectively insert flyers, return envelopes, and print assorted messages 
•  Provide job tracking over the internet 
• Allow for the managing of bill messages online 
• Provide all supplies and postage 
• Maintain adequate security for data, equipment, and facilities 
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G 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Maintenance Agreement between the City of Billings and the State of 

Montana 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM / ISSUE STATEMENT:  This maintenance contract was approved in its original 
form by the City Council on May 11, 2009.  Following this approval, the State and the city 
reviewed the agreement one more time prior to the State signing the agreement.  It was 
determined that the dollar amount for State was higher than the State would fund.  The State and 
the City agreed to the dollar figures shown below in the financial impact section of this 
memorandum removing the signal maintenance, striping, and sign replacement duties for the 
routes identified in the agreement.  MDT and the City will enter into a second contract to 
perform emergency work on the traffic signals.  This agreement is reduced from a two-year 
contract to one-year contract with an option for a second year. 
 
ALTERNATIVES ANALYZED: 
 

1. Approve the Maintenance Agreement (term is from July 1, 2009, through June 30, 2010 
with an option for the second year) 

2. Allow the State to maintain its highway system within the Billings city limits 
 
FINANCIAL IMPACT: The State of Montana will pay the City of Billings $392,278 in FY 
2010 for regular street maintenance, including a contribution to the City’s Equipment 
Replacement Program.  These revenues provide reimbursement for the costs of all actual street 
maintenance labor and materials, as well as for estimated overhead costs. Revenues, as well as 
the corresponding expenditures for street maintenance projects for FY 2010, are included in the 
approved FY 2010 budget.  The existing maintenance contract that expired June 30, 2009 is for 
$500,000 per year. 
 
RECOMMENDATION 
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Staff recommends that the City Council approve the modified Maintenance Agreement between 
the City of Billings and the State of Montana. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS:  
A.  Maintenance Agreement between the City of Billings and the State of Montana  
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H 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009         
 

 
TITLE: Agreement with Billings Housing Authority to Fund One Officer 

 From July 1, 2009, through December 31, 2009   

DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police  

 
PROBLEM/ISSUE STATEMENT:  Since 1991, the Billings Housing Authority has funded 
one police officer under an agreement with the City of Billings.  The funding consists of salary, 
benefits, and maximum of four (4) hours of overtime per month.  Due to the loss of a grant, the 
Housing Authority is now funding this position from their office budget for a six month period.  
Staff is recommending City Council approve this agreement for the funding of the officer from 
July 1, 2009, through December 31, 2009.     
 
FINANCIAL IMPACT:  The City provides a vehicle and necessary equipment.    The Billings 
Housing Authority pays the salary and benefits for the officer, to a maximum amount of 
$40,621.00, for the 6 month period of July 1 through December 31, 2009.  This amount is 
budgeted in the current budget.   If the Housing Authority is unable to fund the officer position 
after December 31, 2009, the position will be absorbed through attrition.    
 
RECOMMENDATION 
Staff recommends Council approve the agreement with Billings Housing Authority to fund one 
Police Officer for the period of July 1, 2009, through December 31, 2009.            
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENT  
A-Billings Housing Authority Agreement-2 
pages
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I 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
SUBJECT: Memorandum of Understanding for 2 Middle School Resource Officers 

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police 
 
PROBLEM/ISSUE STATEMENT:  Pursuant to City Council approval, the Billings Police 
Department and the Billings Public Schools have developed a School Resource Officer (SRO) 
program which places two officers in the middle schools.  The attached Memorandum of 
Understanding (MOU) makes provisions for program objectives and guidelines, officer selection 
processes, financial consideration and effective date and provisions for termination of the 
agreement.   The  MOU is for a period of one year, from July 1, 2009, to June 30, 2010, and was 
approved by the School Board at its May 18, 2009,  meeting.  The School Resource Officer 
Program is a collaborative effort by certified law enforcement officers, educators, students, 
parents, and the community to offer a liaison program in the schools in an effort to reduce crime, 
drug abuse, violence, and provide a safe school environment.  The Program also provides 
networking, public relations, and relationship building between the City, Police Department, the 
School District, and the community.  City Council is being asked to approve this MOU and 
authorize the Mayor to sign. 
 
FINANCIAL IMPACT:  The total cost of the 2 officers in the middle school SRO positions is 
$126,538.  The Billings Public Schools will provide a $52,000 payment to the City of Billings to 
defray some of the salary and benefit costs of the 2 officers.  We did not raise the contribution 
this year, as we increased it by 4% last fiscal year.  The officers do report back to the Police 
Department during the summer months and help the department accomplish various tasks during 
those months. 
 
RECOMMENDATION 
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Staff recommends that City Council approve the attached Memorandum of Understanding 
between the City of Billings and the Billings Public Schools effective July 1, 2009, to June 30, 
2010. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT  
A - Memorandum of Understanding – School Resource Officers for Middle Schools  - 7 pages 
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MEMORANDUM OF UNDERSTANDING 

SCHOOL RESOURCE OFFICER PROGRAM 
      AT BILLINGS MIDDLE SCHOOLS 

 
CITY OF BILLINGS POLICE DEPARTMENT 

BILLINGS PUBLIC SCHOOLS 
 
 
 We do hereby agree that it is mutually beneficial to all parties for Billings Police Officers 
to be assigned as School Resource Officers to schools within the City of Billings.  It is 
understood by all parties that officers are employees of the City of Billings Police Department. 
 
 The purpose of this document is to facilitate a clear understanding of roles, duties, and 
responsibilities.  This Memorandum of Understanding  (MOU)  is being set forth on this 
________ day of ___________, 2009 with full recognition that the agreement and document 
must be a living document to allow for program evolution and provide for some City of Billings 
and Billings School District variances, needs, and future changes.  It is recognized that the 
School Resource Officer Program has enjoyed a fourteen (14) year history within the City of 
Billings, since a limited pilot project at Billings West High School was implemented by the West 
End Community Oriented Policing team, and has enjoyed an excellent relationship with the 
schools.  This MOU is being set forth to provide universal clarification of expectations, to 
minimize confusion, and to provide for consistency between officers, schools, principals, and 
directors. 
 
 The Billings Police Department recognizes and supports the need for safe schools 
and a safe learning environment for our youth.  In furtherance of that goal, the Billings Police 
Department School Resource Officers shall work in partnership with school officials toward this 
end.  The schools will provide a private office, office furnishings, telephone, and a computer to 
the SRO for his/her use in the school.  The Police Department will provide any required police 
equipment, including radios and motorized and non-motorized vehicles to the SROs. 
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MISSION STATEMENT - BILLINGS POLICE DEPARTMENT 

 
 The Billings Police Department is committed to improving the quality of life through a 
customer service, problem solving partnership with the community.  
 
 

MISSION STATEMENT - SCHOOL RESOURCE OFFICER PROGRAM 
 

 Through education and enforcement and by cooperative efforts with the school staff, 
the students, the parents, the courts, the surrounding neighborhood, and the community’s 
social service organizations, the SRO program strives to assist the schools with providing a 
safe school and neighborhood environment, and strives to hold juveniles responsible for their 
actions and prevent individual problems from developing into patterns of delinquency.  
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BILLINGS POLICE DEPARTMENT 
SCHOOL RESOURCE OFFICER PROGRAM 

PROGRAM OBJECTIVES 
 
1. Friendly contact between the Police Department and the City’s youth. 
 
2. Assistance and information sharing concerning problems and issues affecting the schools 

and students. 
 
3. Education of children regarding the role of laws, courts, and Police in society. 
 
4. Protection and education of children involving molestation, involvement with older law 

violators, and other harmful influences. 
 
5. Investigation of cases involving juveniles and use of effective alternatives to court whenever 

possible. 
 
6. Prevention of crime or delinquent behavior by juveniles within the School Resource 

Officers’ areas of assignment. 
 
7. Effective problem solving and liaison with neighborhoods surrounding the middle schools, 

which are affected negatively by the conduct of students. 
 
 
It should be recognized that School Resource Officers: 
 

♦  are encouraged to be a part of Student Council /Groups and School Staff when requested,  
and to work as a team with other school officials for the betterment of students and the 
school and neighborhood environment as a whole; 

 
  

♦ are encouraged to work extra curricular activities as requested by the school 
administrator.  It is recognized by all parties that these assignments provide further 
opportunities for crime prevention and crime detection.  Any work by the SRO in this 
capacity will be approved by the assigned Police Department Supervisor and will be 
consistent with the FLSA and Police Union Contract.  The SRO will not be used as a 
replacement officer for off-duty/special duty assignments.  It will not relieve the School 
District of the need to provide adequate security at special events.   All after hours work 
shall be approved by the SRO supervisor in advance; 

 
♦ are expected to keep the school principal or his designee informed about law enforcement 
action which occurs on school property and/or which may involve a student.  This, of 



 
  

69 of 202  
 

course, will not occur if the information is inappropriate for release according to the 
Montana Criminal Justice Information Act of 1979; 

 
♦ are police officers assigned as Uniform Patrol Officers of the Operations Division of the 
Billings Police Department.  As such, their primary responsibilities are to investigate 
criminal cases involving youth, maintain order through the enforcement of local, state and 
federal laws, to recover stolen property, bring perpetrators to justice, and support the 
enforcement policies of the Billings Public Schools; 

 
♦ are governed by the rules, policies, shifts, schedules, procedures and practices of the 
Billings Police Department and the City of Billings, under the supervision of an assigned 
Sergeant; 

 
♦ are expected to attend all training, meetings and appointments assigned by the Police 
Department.  It is recognized that some of these will conflict with officer availability at the 
school during normal school hours.  These conflicts will be minimized as much as possible 
but the potential exists that such requirements will take precedence over school presence.  
The officer shall strive to keep the school principal or his representative informed about 
his/her absences and/or activities as appropriate on a need to know basis; 

 
♦ are governed and covered by the current Collective Labor Agreement between City of 
Billings and the Montana Public Employees Association-Billings Police Unit; 

 
♦  are considered by the City of Billings as “non-exempt” employees covered by the Fair 
Labor Standards Act and subject to it and the Police Union Contract for compensation and 
pay; Duty assignment in the summer months, when school is not in session, will be under 
the direction of the Police Operations Commander.  SRO's may also be required to work 
regular police duty assignments, at other times when school is not in session, when so 
directed by the Police Operations Commander;   

 
♦ are not security guards provided to the school district by the Billings Police Department.  
They should not be viewed by school officials as a replacement for security, although it is 
recognized that police presence has a crime prevention impact.  If security is needed, the 
school district is encouraged to employ its own or to contract with a private security 
provider; 

 
♦ are police officers and not school teachers, school administrators, nor school counselors.  
The officers will assist teachers with classroom presentations on relative topics when 
requested and able.  They will also work with families, individual students and other school 
staff members with counseling and guidance efforts when requested and appropriate.  We, 
the undersigned, encourage team work, partnerships, cooperation and coordination between 
the officers, their supervisors and the school administrators and their staff, as well as with 
the surrounding neighborhood; 
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♦ should not be relied upon or scheduled  to serve as bus stop monitors, hallway monitors, 
nor lunch room monitors.  Although, time permitting, SROs should assist school officials 
who are regularly assigned in these capacities since they provide excellent opportunities to 
achieve program objectives, including professional and friendly contact with youth, positive 
relationships and crime prevention. 

 
♦ SROs, School Administration for the respective middle and/or high schools and the 
assigned Police  Supervisor will meet at the beginning of each school year to determine the 
goals and objectives of the SRO for the respective school.  An assessment mechanism will 
be developed jointly, in an effort to determine the effectiveness of the SRO program. 
Quarterly and year end meetings will be held to determine progress and to make adjustments 
as needed.  

 
♦ are not intended to substitute for or relieve the building administrators of their primary 
responsibility for maintenance of discipline and good order in the school. 

 
 

SELECTION AND FINANCIAL CONSIDERATION 
 
 Two (2) officers will be selected by means of a joint selection committee, comprised of 
three (3) representatives from the Billings School District who will be appointed by the 
Superintendent of Schools and three (3) representatives from the Billings Police Department who 
will be appointed by the Billings Chief of Police.  The Selection Committee will make 
recommendations to the Chief of Police.  While he will duly consider the Committee’s 
recommendations, selection of each School Resource Officer is within the sole discretion of the 
Chief of Police.  Two officers will be assigned to the four Billings Public Middle Schools. 
 
 In return for services provided by the two officers, the Billings School District will pay to 
the City of Billings the sum of Fifty Two Thousand Dollars ($52,000) by July 30, 2009. 
 
PROGRAM ASSESSMENT 
 
 The School Resource Officer Program will be assessed annually, and the evaluation will be 
conducted jointly between the Billings Police Department and Billings Public Schools.  The 
following areas, at a minimum, will be used to evaluate the program: 
 

♦ Success of established goals and objectives. 
♦An internal survey of high school administration, faculty and student council members, 
primarily concerning perceptions of safety and security. 
♦Traditional police-citizen contacts (citations, arrests, FIRs, etc.). 
♦Non-traditional police-citizen contacts (meetings attended, problem areas addressed, 
student or family interviews, etc.). 
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♦Surrounding neighborhood feedback and reaction to police efforts to address issues 
concerning the schools and students. 
♦Accomplishment of tasks agreed upon as part of any work plan written in conjunction 
with the Principal. 

 
 Each officer’s effectiveness in the program will be evaluated at the end of each school term.  
The Principal will provide input into the evaluation.  This may include a recommendation to the 
Chief that the officer not be assigned to that school the following year.  The Chief will seriously 
consider the evaluation and the input of the Superintendent when assigning an officer to a 
building, and will make a good faith effort to address any concerns raised.  Ultimately, however, 
the final decision on which officer will be assigned as a school resource officer is within the sole 
discretion of the Police Chief. 
 
EFFECTIVE DATE  
 
 This Memorandum of Understanding is effective July 1, 2009, and shall remain in effect 
through June 30, 2010 unless renewed by agreement of both parties or terminated as provided 
herein.   
 
TERMINATION OF AGREEMENT 
  
 Either party may terminate this agreement upon sixty (60) days written notice to the other 
party.  If this agreement is terminated by School District #2, then the full balance of the Fifty 
Two Thousand Dollars ($52,000) will be retained by the City of Billings in order to maintain the 
middle school  SRO program.  If the agreement is terminated by the City of Billings, then the 
pro-rated balance of the Fifty Two Thousand Dollars ($52,000) will be refunded to School 
District #2.  The pro-rated balance will be based on the total number of school days for the 
2009/2010 school year and the number of school days remaining after the date of termination of 
the agreement.   
 
NOTICES 
 
 All requests, notices, payments, demands, authorizations, directions, consents or waivers or 
other documents required or permitted under this Agreement shall be in writing and shall be 
delivered in person to, or deposited postage prepaid in the registered or certified mails of the 
United States, addressed to the City of Billings at: 
 
 Chief of Police, Billings Police Department, City of Billings,  
 P. O. Box 1554, Billings, MT 59103 
 
or to School District #2 at: 
 
 Superintendent, School District #2, Lincoln Center, 415 North 30th Street 
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 Billings, MT 59101 
 
MODIFICATION; ENTIRE AGREEMENT OF PARTIES EXPRESSED 
 
 No modification of this Agreement shall be valid or binding unless the modification is in 
writing, duly dated and signed by both parties. 
 
 
 Executed this ____ day of ______________, 2009. 
 
 
      SCHOOL DISTRICT #2 
Attest: 
 
 
___________________________ By:____________________________ 
LEO HUDETZ    JACK COPPS 
Clerk     Superintendent 
 
  
      CITY OF BILLINGS 
Attest: 
 
__________________________ By:______________________________ 
City Clerk      Mayor 
 
 
 
Approved as to form:            
 
 
________________________ 
City Attorney 
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J 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009  
 

 
SUBJECT: Memorandum of Understanding for 3 High School Resource Officers 

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police 
 
PROBLEM/ISSUE STATEMENT:  Pursuant to City Council approval, the Billings Police 
Department and the Billings Public Schools have developed a School Resource Officer (SRO) 
program which places one officer in each of the three public high schools.   The attached 
Memorandum of Understanding (MOU) makes provisions for program objectives and 
guidelines, officer selection processes, financial consideration and effective date and provisions 
for termination of the agreement.   The  MOU is for a period of one year, from July 1, 2009, to 
June 30, 2010,  and was approved by the School Board at its May 18, 2009, meeting.  The 
School Resource Officer Program is a collaborative effort by certified law enforcement officers, 
educators, students, parents, and the community to offer a liaison program in the schools in an 
effort to reduce crime, drug abuse, violence, and provide a safe school environment.  The 
Program also provides networking, public relations, and relationship building between the City, 
Police Department, the School District, and the community.  City Council is being asked to 
approve this MOU and authorize the Mayor to sign.   
 
FINANCIAL IMPACT: The total cost of the 3 officers in the SRO positions is $210,098.   The 
Billings Public Schools will provide a $62,400 payment to the City of Billings to defray some of 
the salary and benefit costs.  We did not raise the contribution this year, as we increased it by 4% 
last fiscal year.  The officers do report back to the Police Department during the summer months 
and help the department accomplish various tasks during those months.   
 
RECOMMENDATION 
Staff recommends that City Council approve the attached Memorandum of Understanding 
between the City of Billings and the Billings Public Schools effective July 1, 2009, to June 30, 
2010. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENT  
A - Memorandum of Understanding –School Resource Officers for High Schools – 7 pages 
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MEMORANDUM OF UNDERSTANDING 

SCHOOL RESOURCE OFFICER PROGRAM 
AT BILLINGS WEST, SENIOR AND SKYVIEW HIGH SCHOOLS 

 
CITY OF BILLINGS POLICE DEPARTMENT 

BILLINGS PUBLIC SCHOOLS 
 
 
 We do hereby agree that it is mutually beneficial to all parties for Billings Police Officers 
to be assigned as School Resource Officers to schools within the City of Billings.  It is 
understood by all parties that officers are employees of the City of Billings Police Department. 
 
 The purpose of this document is to facilitate a clear understanding of roles, duties, and 
responsibilities.  This Memorandum of Understanding  (MOU)  is being set forth on this 
________ day of _______________, 2009  with full recognition that the agreement and 
document must be a living document to allow for program evolution and provide for some City 
of Billings and Billings School District variances, needs, and future changes.  It is recognized 
that the School Resource Officer Program has enjoyed a fourteen (14)   year history within the 
City of Billings, since a limited pilot project at Billings West High School was implemented by 
the West End Community Oriented Policing team, and has enjoyed an excellent relationship with 
the schools.  This MOU is being set forth to provide universal clarification of expectations, to 
minimize confusion, and to provide for consistency between officers, schools, principals, and 
directors. 
 
 The Billings Police Department recognizes and supports the need for safe schools 
and a safe learning environment for our youth.  In furtherance of that goal, the Billings Police 
Department School Resource Officers shall work in partnership with school officials toward this 
end.  The schools will provide a private office, office furnishings, telephone, and a computer to 
the SRO for his/her use in the school.  The Police Department will provide any required police 
equipment, including radios and motorized and non-motorized vehicles to the SROs. 
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MISSION STATEMENT - BILLINGS POLICE DEPARTMENT 

 
 The Billings Police Department is committed to improving the quality of life through a 
customer service, problem solving partnership with the community.  
 
 

MISSION STATEMENT - SCHOOL RESOURCE OFFICER PROGRAM 
 

 Through education and enforcement and by cooperative efforts with the school staff, 
the students, the parents, the courts, the surrounding neighborhood, and the community’s 
social service organizations, the SRO program strives to assist the schools with providing a 
safe school and neighborhood environment, and strives to hold juveniles responsible for their 
actions and prevent individual problems from developing into patterns of delinquency.  
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BILLINGS POLICE DEPARTMENT 
SCHOOL RESOURCE OFFICER PROGRAM 

PROGRAM OBJECTIVES 
 
1. Friendly contact between the Police Department and the City’s youth. 
 
2. Assistance and information sharing concerning problems and issues affecting the schools 

and students. 
 
3. Education of children regarding the role of laws, courts, and Police in society. 
 
4. Protection and education of children involving molestation, involvement with older law 

violators, and other harmful influences. 
 
5. Investigation of cases involving juveniles and use of effective alternatives to court whenever 

possible. 
 
6. Prevention of crime or delinquent behavior by juveniles within the School Resource 

Officers’ areas of assignment. 
 
7. Effective problem solving and liaison with neighborhoods surrounding the high schools, 

which are affected negatively by the conduct of students. 
 
 
It should be recognized that School Resource Officers: 
 

♦  are encouraged to be a part of Student Council /Groups and School Staff when requested,  
and to work as a team with other school officials for the betterment of students and the 
school and neighborhood environment as a whole; 

 
♦are encouraged to work extra curricular activities as requested by the school 
administrator.  It is recognized by all parties that these assignments provide further 
opportunities for crime prevention and crime detection.  Any work by the SRO in this 
capacity will be approved by the assigned Police Department Supervisor and will be 
consistent with the FLSA and Police Union Contract.  The SRO will not be used as a 
replacement officer for off-duty/special duty assignments.  It will not relieve the School 
District of the need to provide adequate security at special events.   All after hours work 
shall be approved by the SRO supervisor in advance; 

 
♦ are expected to keep the school principal or his designee informed about law enforcement 
action which occurs on school property and/or which may involve a student.  This, of 
course, will not occur if the information is inappropriate for release according to the 
Montana Criminal Justice Information Act of 1979; 
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♦ are police officers assigned as Uniform Patrol Officers of the Operations Division of the 
Billings Police Department.  As such, their primary responsibilities are to investigate 
criminal cases involving youth, maintain order through the enforcement of local, state and 
federal laws, to recover stolen property, bring perpetrators to justice, and support the 
enforcement policies of the Billings Public Schools; 

 
♦ are governed by the rules, policies, shifts, schedules, procedures and practices of the 
Billings Police Department and the City of Billings, under the supervision of an assigned 
Sergeant; 

 
♦ are expected to attend all training, meetings and appointments assigned by the Police 
Department.  It is recognized that some of these will conflict with officer availability at the 
school during normal school hours.  These conflicts will be minimized as much as possible 
but the potential exists that such requirements will take precedence over school presence.  
The officer shall strive to keep the school principal or his representative informed about 
his/her absences and/or activities as appropriate on a need to know basis; 

 
♦ are governed and covered by the current Collective Labor Agreement between City of 
Billings and the Montana Public Employees Association-Billings Police Unit; 

 
♦  are considered by the City of Billings as “non-exempt” employees covered by the Fair 
Labor Standards Act and subject to it and the Police Union Contract for compensation and 
pay; Duty assignment in the summer months, when school is not in session, will be under 
the direction of the Police Operations Commander.  SRO's may also be required to work 
regular police duty assignments, at other times when school is not in session, when so 
directed by the Police Operations Commander;   

 
♦ are not security guards provided to the school district by the Billings Police Department.  
They should not be viewed by school officials as a replacement for security, although it is 
recognized that police presence has a crime prevention impact.  If security is needed, the 
school district is encouraged to employ its own or to contract with a private security 
provider; 

 
♦ are police officers and not school teachers, school administrators, nor school counselors.  
The officers will assist teachers with classroom presentations on relative topics when 
requested and able.  They will also work with families, individual students and other school 
staff members with counseling and guidance efforts when requested and appropriate.  We, 
the undersigned, encourage team work, partnerships, cooperation and coordination between 
the officers, their supervisors and the school administrators and their staff, as well as with 
the surrounding neighborhood; 
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♦ should not be relied upon or scheduled  to serve as bus stop monitors, hallway monitors, 
nor lunch room monitors.  Although, time permitting, SROs should assist school officials 
who are regularly assigned in these capacities since they provide excellent opportunities to 
achieve program objectives, including professional and friendly contact with youth, positive 
relationships and crime prevention. 

 
♦ SROs, School Administration for the respective middle and/or high schools and the 
assigned Police Supervisor will meet at the beginning of each school year to determine the 
goals and objectives of the SRO for the respective school.  An assessment mechanism will 
be developed jointly, in an effort to determine the effectiveness of the SRO program. 
Quarterly and year end meetings will be held to determine progress and to make adjustments 
as needed.  

 
♦ are not intended to substitute for or relieve the building administrators of their primary 
responsibility for maintenance of discipline and good order in the school. 

 
 

SELECTION AND FINANCIAL CONSIDERATION 
 
 Three (3) officers will be selected by means of a joint selection committee, comprised of 
three (3) representatives from the Billings School District who will be appointed by the 
Superintendent of Schools and three (3) representatives from the Billings Police Department who 
will be appointed by the Billings Chief of Police.  The Selection Committee will make 
recommendations to the Chief of Police.  While he will duly consider the Committee’s 
recommendations, selection of each School Resource Officer is within the sole discretion of the 
Chief of Police.  One officer will be assigned to each of the three Billings Public High Schools.   
 
 In return for services provided by the three officers, the Billings School District will pay to 
the City of Billings the sum of Sixty Two Thousand Four Hundred Dollars ($62,400) by July 30, 
2009. 
 
 
PROGRAM ASSESSMENT 
 
 The School Resource Officer Program will be assessed annually, and the evaluation will be 
conducted jointly between the Billings Police Department and Billings Public Schools.  The 
following areas, at a minimum, will be used to evaluate the program: 
 

♦ Success of established goals and objectives. 
♦An internal survey of high school administration, faculty and student council members, 
primarily concerning perceptions of safety and security. 
♦Traditional police-citizen contacts (citations, arrests, FIRs, etc.). 
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♦Non-traditional police-citizen contacts (meetings attended, problem areas addressed, 
student or family interviews, etc.). 
♦Surrounding neighborhood feedback and reaction to police efforts to address issues 
concerning the schools and students. 
♦Accomplishment of tasks agreed upon as part of any work plan written in conjunction 
with the Principal. 

 
 Each officer’s effectiveness in the program will be evaluated at the end of each school term.  
The Principal will provide input into the evaluation.  This may include a recommendation to the 
Chief that the officer not be assigned to that school the following year.  The Chief will seriously 
consider the evaluation and the input of the Superintendent when assigning an officer to a 
building, and will make a good faith effort to address any concerns raised.  Ultimately, however, 
the final decision on which officer will be assigned as a school resource officer is within the sole 
discretion of the Police Chief. 
 
EFFECTIVE DATE  
 
 This Memorandum of Understanding is effective July 1, 2009, and shall remain in effect 
through June 30, 2010, unless renewed by agreement of both parties or terminated as provided 
herein.   
 
TERMINATION OF AGREEMENT 
  
 Either party may terminate this agreement upon sixty (60) days written notice to the other 
party.  If this agreement is terminated by School District #2, then the full balance of the Sixty 
Two Thousand Four Hundred Dollars ($62,400) will be retained by the City of Billings in order 
to maintain the high school SRO program.  If the agreement is terminated by the City of Billings, 
then the pro-rated balance of the Sixty Two Thousand Four Hundred Dollars ($62,400) will be 
refunded to School District #2.  The pro-rated balance will be based on the total number of 
school days for the 2009/2010 school year and the number of school days remaining after the 
date of termination of the agreement.   
 
NOTICES 
 
 All requests, notices, payments, demands, authorizations, directions, consents or waivers or 
other documents required or permitted under this Agreement shall be in writing and shall be 
delivered in person to, or deposited postage prepaid in the registered or certified mails of the 
United States, addressed to the City of Billings at: 
 
 Chief of Police, Billings Police Department, City of Billings,  
 P. O. Box 1554, Billings, MT 59103 
 
or to School District #2 at: 
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 Superintendent, School District #2, Lincoln Center, 415 North 30th Street 
 Billings, MT 59101 
 
MODIFICATION; ENTIRE AGREEMENT OF PARTIES EXPRESSED 
 
 No modification of this Agreement shall be valid or binding unless the modification is in 
writing, duly dated and signed by both parties. 
 
 
 Executed this ____ day of ______________, 2009. 
 
 
      SCHOOL DISTRICT #2 
Attest: 
 
 
___________________________ By:_____________________________ 
Leo Hudetz        JACK COPPS 
Clerk              Superintendent 
 
  
      CITY OF BILLINGS 
Attest: 
 
__________________________ By:______________________________ 
City Clerk      Mayor 
 
 
 
Approved as to form:            
 
 
________________________ 
City Attorney 
 
 
061.MOU with School District.High Schools       
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K 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Request to Submit 2009 Justice Assistance Grant (JAG) Application and 

Acceptance of Award in the amount of $32,377 

DEPARTMENT: Billings Police Department 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT:  On June 2, 2009, the City was notified that funding for the 
2009 annual JAG grant was posted on line.  This grant is a joint application between the Billings 
Police Department and Yellowstone County Sheriff’s Office, with the Billings Police 
Department acting as administrator of the grant.  The City will continue the project of installing 
new LED lightbars on the 13 police vehicles being replaced in the 09/10 budget; and 
replacement Simunitions equipment including a pistol and magazine, helmet and Simunitions 
bullets.  Simunitions equipment helps facilitate realistic training scenarios such as active shooter 
training.  The City will share the grant funding in the amount of $2,000 with Yellowstone 
County Sheriff’s Office.  The Sheriff’s Office will use those funds towards the purchase of LED 
lightbars for its cruisers.  The Interlocal Agreement has been approved by the County 
Commissioners and is attached for the Mayor to approve.   The Interlocal Agreement is part of 
the application submittal.  Staff is requesting Council approval for submission of the application, 
acceptance of the $32,377 grant award, and authorize the Mayor to sign the award documents 
when they are received.    
 
FINANCIAL IMPACT:  There will be no cost to the City.  No match is required. 
 
RECOMMENDATION 
 
Staff recommends that Council  approve the 2009 annual JAG  application submission in the 
amount of $32,377, acceptance of the grant award, and authorize the Mayor to sign the award 
documents when they are received.  
 
Approved By: City Administrator  ____  City Attorney  ___ 
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ATTACHMENT 
A – Interlocal Agreement – 2 
pages
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L1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: STAR Touring and Riding Parade    

DEPARTMENT: Public Works-Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The STAR Touring and Riding Organization requests a 
parade event benefitting the Feed the Children Organization and the local Family Service, Inc.  
on Saturday, July 23, 2009.  The parade will assemble at the Holiday Inn Grand and begin at 
9:00 am ending approximately at 9:40 am at the MetraPark. The parade will consist of a semi-
truck traveling at a rate of 25 miles per hour with riding participants following behind. Then 
ending at MetraPark where they will distribute food, books, and toys to needy families in our 
community. 
 
Recommended conditions of approval include, STAR Touring and Riding Organization to: 
1.  Contact all businesses and make them aware of the event 
2.  Clean the area to be used and provide waste cans 
3.  Notify all emergency facilities, bus lines and media at least two weeks in advance of the event 
4.  Provide and install adequate traffic barricades and signs directing motorists around closure 
5.  Provide a certificate of insurance with required liability amounts naming City of Billings as 
additional insured 

 
ALTERNATIVES ANALYZED:   
1. Approve request to close intersections briefly.   
2. Deny the intersection closures. 
 
FINANCIAL IMPACT:   There are no costs to the City of Billings for this event other than 
administrative time to process the permit.  Police and traffic control are to be paid for by the 
STAR Touring and Riding Organization. 
 
RECOMMENDATION: 
 
Staff recommends that Council approves the parade on July 23, 2009 benefitting the Feed the 
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Children Organization. 
 
Approved By: City Administrator ____ City Attorney___ 
 
ATTACHMENT   

A. Special Activity Permit application  
B. Letter 
C. Map of route  
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D. Certificate of insurance 
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M 
 AGENDA ITEM:     

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE:                  Acceptance of Donation From Phyllis Forshay Trust and Approval of 

Transfer of the Donation to Yellowstone Valley Animal Shelter   

DEPARTMENT:       City Administrator and City Attorney 

PRESENTED BY:     Brent Brooks, City Attorney 

 
PROBLEM/ISSUE STATEMENT:  Prior to her death in early March 2009, Phyllis Forshay, a 
longtime Billings resident, established a trust that provided for a substantial donation to several 
local charities including the Animal Shelter of Billings. The Administrator of the Forshay Trust 
is USBank in Billings. The Bank’s Trust Department has advised the City Administrator that the 
Forshay Trust left $94,051.76 to be donated to the Shelter. This amount represents 25% of the 
Trust. The City still owns and has ultimate responsibility to manage the shelter. However, in late 
2008, the City entered into an agreement with Yellowstone Valley Animal Shelter, Inc., (YVAS) 
to operate the shelter. Because the Trust was created and reaffirmed in 2001, and therefore prior 
to the formation of the YVAS and prior to the City’s operations contract with the YVAS in 2008, 
staff has determined it is necessary for the City Council to accept the donation pursuant to its 
current policy which requires formal acceptance of donations exceeding $500.00. If accepted, 
transfer of the donation to the YVAS for operation expenses would also require Council 
approval. This accomplishes the intent of the Phyllis Forshay Trust that the funds be used for 
operation of the shelter, and the other named trust beneficiaries have consented to this 
distribution. 
 
ALTERNATIVES ANALYZED:  The City Council may accept or reject the donation. If the 
City Council rejects the donation, it would result in what is termed a “failed distribution” of this 
specific donation; and the donation would likely be re-distributed equally to the other named 
beneficiaries of the Trust. This decision would be made by the Phyllis Forshay Trust 
Administrator of USBank. If the Council accepts the donation there on no other alternatives 
available for use of the donated funds because the Trust specifically provides for the Shelter to 
receive the funds. 
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FINANCIAL IMPACT:  The financial impact to the City is additional funds to supplement the 
continued operation of the Animal Shelter under the 2008 operating agreement between the City 
and YVAS. 
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RECOMMENDATION 
Staff recommends that the Council accept the donation of $94,051.76 from the Phyllis Forshay 
Trust and then approve the transfer of this donation to the YVAS for operational expenses of the 
Animal Shelter. 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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N 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009      
 

 
TITLE: Zone Change #851, Proposed Mont Vista Subdivision, 2nd Reading of 

Ordinance  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 
PROBLEM/ISSUE STATEMENT:  This is a zone change request from Residential 9,600 (R-
96) and Public (P) to Planned Development with underlying zoning districts of Residential 9,600 
(R-96), Residential 7,000 (R-70), Residential 7,000-Restricted (R-70-R), Residential 6,000 (R-
60), Residential Multi-Family-Restricted (RMF-R), Residential Multi-Family (RMF) & Public 
(P). The property is located on the south east corner of the intersection of Rimrock Road and 54th 
Street West and is a 60.4 acre parcel of land described as Tract 1 of Certificate of Survey 2054 
excluding the 4.29 acres in the northwest corner, Tract 2 of Certificate of Survey 2054 and 
Yerger Heights Park (aka Cynthia Park). The City Council held a public hearing and approved 
the first reading of the zone change on June 22, 2009.   
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change, if approved, could increase the City’s tax 
base when the property is developed. Denial of the proposed zone change should have no effect 
on the City’s tax base.  
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council for 
Zone Change #851 and adoption of the 12 Zoning Commission Determinations on a 5-0 vote.   
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Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
A:   Ordinance 
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ATTACHMENT A 
Zone Change #851 

 
ORDINANCE NO. 09-___________ 

 
AN ORDINANCE AMENDING THE ZONE CLASSIFICATION FOR 
Certificate of Survey 2054 Tract 1 with the exception of the 
northwest 4.29 acres, Certificate of Survey 2054 Tract 2, and 
Yerger Heights Park (aka Cynthia Park) containing 
approximately 60.4 acres 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as Certificate of Survey 2054 Tract 1 
with the exception of the north west 4.29 acres, Certificate of Survey 2054 Tract 2, and 
Yerger Heights Park (aka Cynthia Park) containing approximately 60.4 acres and is 
presently zoned Residential 9600 and Public and is shown on the official zoning maps 
within these zones. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Residential 
9600 and Public to Planned Development as described in Exhibit A attached here 
to  and from the effective date of this ordinance, shall be subject to all the rules and 
regulations pertaining to Planned Development as set out in the Billings, Montana City 
Code. 
 
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading June 22, 2009.  
 
 PASSED, ADOPTED AND APPROVED on second reading July 13, 2009. 
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      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
 
 
 
ATTEST: 
 
BY:        
      City Clerk 
 
ZC #851 – Mont Vista Planned Development  
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Exhibit A 
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O 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009      
 

 
TITLE: Zone Change #855, 2123 1st Ave North, 2nd Reading of Ordinance  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting a zone change from 
Controlled Industrial (CI) to Central Business District (CBD) on Lots 18 – 24, Billings Original 
Town located at 2123 1st Avenue North. This is the current location of Yellowstone Valley 
Brewing and Enterprise Rent-A-Car. The applicant is Robert D. Schaak (Riverside Farms, Inc) 
and the agent is Jay Shearer. A pre-application neighborhood meeting was held at Yellowstone 
Valley Brewing on April 26, 2009. The Zoning Commission conducted a public hearing on June 
2, 2009, and is forwarding a recommendation of approval on a 5-0 vote. The City Council held a 
public hearing and approved the first reading of the zone change on June 22, 2009.   
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change should have little effect on the City’s tax 
base. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council for 
Zone Change #855 and adoption of the 12 Zoning Commission Determinations on a 5-0 vote.    
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
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A:   Ordinance 
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ATTACHMENT A 
Zone Change #855 

 
ORDINANCE NO. 09-___________ 

 
AN ORDINANCE AMENDING THE ZONE 
CLASSIFICATION FOR Lots 18 - 24 of Block 
86, Billings Original Town containing 24,500 
square feet   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as Lots 18-24 of Block 86, Billings 
Original Town containing 24,500 square feet and is presently zoned Controlled 
Industrial (CI) and is shown on the official zoning maps within this zone. 
 
 3. ZONE AMENDMENT. The official zoning map is hereby amended and the 
zoning for the above described parcel is hereby changed from Controlled Industrial 
(CI) to Central Business District (CBD) and from the effective date of this ordinance, 
shall be subject to all the rules and regulations pertaining to Central Business District 
(CBD) as set out in the Billings, Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading June 22, 2009.  
 
 PASSED, ADOPTED AND APPROVED on second reading July 13, 2009. 
 
      CITY OF BILLINGS: 
 
      BY:       
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            Ron Tussing, Mayor 
 
 
ATTEST: 
 
BY: Cari Martin, City Clerk 
 
Zone Change #855- 2123 1st Avenue North  
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P 
 AGENDA ITEM:     

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Ad-Hoc Council Advisory Committee on Going Out of Business Sales 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:    The City Council has directed staff to explore the license 
process for going-out-of-business sales, which is governed by BMCC Article 7-300, Bankrupt, 
Fire or Closing Out Sale.  The current code was adopted 31 years ago, and appears to have been 
last amended 23 years ago.  The code originally was intended as a consumer protection measure 
but, in recent years, has been used primarily by the business community to ensure that all 
companies follow the same guidelines.  Staff examined the code and found many detailed 
provisions that are difficult to enforce, leading to discussion of whether that section of the code 
should be amended or deleted.  It is recommended that the code section undergo a review by an 
ad-hoc Council committee and be amended as necessary to achieve Council’s intent. 
 
BMCC Sec. 2-224, Ad Hoc Council Advisory Committees, allows the Mayor and City Council 
to appoint an ad hoc advisory committee by resolution, and authorizes the City Administrator to 
assign staff to the committee.  Proposed members of the Ad-Hoc Committee on the Going-Out-
of-Business Sale Ordinance include Councilmembers Astle, Clark and Pitman, and Brad Griffin 
of the Montana Retail Association. 
 
ALTERNATIVES ANALYZED:     

• Approve the resolution as presented; 
• Amend the resolution by changing the appointments, scope or timeline for the proposed 

project; 
• Deny the resolution, and find another way to amend or ordinance. 

 
FINANCIAL IMPACT:   The Council Ad-Hoc Advisory Committee on the Going-Out-of-
Business Sale Ordinance will have no cost to the City.    
 
RECOMMENDATION 
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Approve the Resolution creating the Council Ad-Hoc Committee on the Going-Out-of-Business 
Sale Ordinance. 
 
ATTACHMENT: 
Attachment A – Resolution Creating the Ad-Hoc Advisory Committee 
  
Approved By: City Administrator  ____ City Attorney  ___ 
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Attachment A 
 

RESOLUTION NO. 09-____ 
 

A RESOLUTION CREATING A CITY OF BILLINGS AD-HOC ADVISORY 
COMMITTEE ON GOING-OUT-OF-BUSINESS SALES 

 
 WHEREAS, BMCC Article 7-300, Bankrupt, Fire or Closing Out Sale, was adopted by 
the City Council in 1967, and last amended in 1986; and 
 
 WHEREAS, liquidation or going-out-of-business sales licensing and enforcement has 
been a source of complaints from the business community over the past several years; and 
 
 WHEREAS, the City Council as a result has created an initiative to re-examine the 
current ordinance to make its enforcement stricter and to clarify its terms and penalties. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BILLINGS, MONTANA: 
 

1. There is hereby created an Ad-Hoc Advisory Committee on the Going-Out-of-
Business Sale Ordinance to recommend to the City Council what changes, if any, 
should be made to BMCC Article 7-300 to make it reflect the Council’s desires for 
enforcement of licensing provisions. 

 
2. The Ad-Hoc Advisory Committee on the Going-Out-of-Business Sale Ordinance  

shall be composed of City Council members Mark Astle, Richard Clark and Denis 
Pitman, and Brad Griffin of the Montana Retail Association. 

 
3. The City Administrator shall appoint such staff as are necessary to assist the Ad-Hoc 

Advisory Committee with information during its deliberations and to ensure 
compliance with all applicable open meetings laws. 

 
4. The Ad-Hoc Advisory Committee on Going-Out-Of Business Sale Ordinance shall 

report its findings to the City Council no later than September 14, 2009. 
 

APPROVED this 13th day of July 2009. 
 
      THE CITY OF BILLINGS 
 
 
      BY:   _____________________________ 
       Ron Tussing, Mayor 
 
ATTEST: 
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BY: ____________________________ 

  Cari Martin, City Clerk 

Q  
AGENDA ITEM: 

 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Preliminary Plat of Trails West Subdivision, 1st Filing  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On May 1, 2009, the subdivider, Dorn-Wilson 
Development, LLC, applied for preliminary major plat approval for Trails West Subdivision, 1st 
Filing.  The proposed subdivision contains 74 lots on approximately 67 acres of land.  The 
subject property is located on the south side of Grand Avenue, between 56th Street West and 60th 
Street West.  The property is zoned Residential-9600 (R-96) and Residential 6000-Restricted 
(R60-R), and will be developed in single-family housing in two phases.  This is the first filing of 
a multi-filing development.  The Yellowstone County Board of Planning reviewed the plat and 
conducted a public hearing on June 23, 2009. The City Council will review the preliminary plat 
and approve, conditionally approve, or deny the proposed subdivision at the July 13, 2009, 
meeting.  The representing agent is Sanderson Stewart. 
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City may 
not unreasonably restrict an owner’s ability to develop land if the subdivider provides evidence 
that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the subject 
property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
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The Planning Board on an 8-0 vote recommends conditional approval of the preliminary plat of 
Trails West Subdivision, 1st Filing, and adoption of the Findings of Fact as presented in the staff 
report to the City Council. 
 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 
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INTRODUCTION  
On May 1, 2009, the subdivider, Dorn-Wilson Development, LLC, applied for preliminary major 
plat approval for Trails West Subdivision, 1st Filing.  The proposed subdivision contains 74 lots 
on approximately 67 acres of land.  The subject property is located on the south side of Grand 
Avenue, between 56th Street West and 60th Street West.  The property is zoned Residential-9600 
(R-96) and Residential 6000-Restricted (R60-R), and will be developed in single-family housing 
in two phases.  This is the first filing of a multi-filing development. 
 
PROCEDURAL HISTORY 

• The subject property was annexed on April 10, 2006. 
• In July, 2008, a preliminary plat for Trails West Subdivision was submitted for 

preliminary plat review and a zone change application was submitted.  Both applications 
were withdrawn in order to further develop the proposals. 

• On October 14, 2008, the City Council approved the request to change the zoning on the 
subject property to Residential 6000-Restricted, with the exception of a 105-foot buffer 
on the 56th St. West frontage and a 150-foot buffer on the Broadwater Ave. frontage. 

• On May 1, 2009, a new revised preliminary plat for Trails West Subdivision, 1st Filing 
was submitted for preliminary plat review.  

• On May 14, 2009, a department review meeting was held to review the preliminary plat 
submittal. 

• On June 9, 2009, Planning Board reviewed the plat. 
• On June 23, 2009, Planning Board held a public hearing and made a recommendation to 

the governing body on the plat proposal. 
• On July 13, 2009, the City Council will review and take action on the preliminary plat of 

the proposed subdivision.  
 

BACKGROUND 
On May 1, 2009, the subdivider, Dorn-Wilson Development, LLC, applied for preliminary major 
plat approval for Trails West Subdivision, 1st Filing.   
 
General location:  On the south side of Grand Ave., between 56th St. 

West and 60th St. West 
 
Legal Description: Tracts 1A & 2A, Certificate of Survey 3139 
 
Subdivider/Owner:    Dorn-Wilson Development, LLC 
 
Engineer and Surveyor: Sanderson Stewart 
 
Existing Zoning: R-96 and R60-R 
 
Existing land use: Irrigated agricultural land 
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Proposed land use: Single-Family Residential 
  
Gross area:     67 acres 
 
Net area:     58 acres 
 
Proposed number of lots:   74 
 
Lot size:     Max: 47.58 acres 
      Min.: 6,021 square feet  
 
Parkland requirements:   1.18 acres of parkland required; cash in lieu   
     of land dedication is proposed 
 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially negative 
effects of property subdivision. When negative effects are identified it is the subdivider’s 
responsibility to mitigate those effects.  Various City departments reviewed this application and 
provided input on effects and mitigation.  The Planning Board develops and recommends 
conditions of approval that are based on departmental comments.  The Findings of Fact, which 
are presented as Attachment C, discuss the potential negative impacts of the subdivision and the 
following conditions of approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 
minimize potential adverse impacts identified within the Findings of Fact:   
 

1. To minimize effects on agriculture and agricultural water user facilities, a 15-foot wide 
ditch easement shall be provided on the northern boundary of the subdivision, outside of 
the Grand Avenue right-of-way dedication, to ensure the continued use of irrigation 
water by downstream users to the east.  A 15-foot wide ditch easement shall be provided 
on the western boundary of the subdivision for the benefit of downstream users, unless a 
signed agreement with all downstream users of this ditch lateral is provided prior to final 
plat approval, stating that the lateral can be abandoned. (Required by Section 23-411, 
BMCC) 
 

2. To minimize effects on agriculture and agricultural water user facilities, the subdivider 
shall secure the written approval by the Birely Drain Board and the City of Billings 
Public Works Department of the transfer of the drain right-of-way parcel to the City of 
Billings prior to final plat approval.  If approvals are not reached, the subdivider shall 
come up with a solution that is agreeable to all parties.  The other possible options could 
include extending the property lines of the lots fronting the drain to the far westerly 
boundary line, dedicating the drain right-of-way tract to the Birely Drain, or retaining 
the drain tract in private ownership. (Recommended by Engineering) 
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3. To ensure the provision of easements and minimize effects on public health and safety, the 

subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be shown on 
the final plat. (Recommended by Engineering Division)   

 
4. To minimize effects on local services, the applicant shall provide centralized delivery 

boxes with sufficient pullouts to accommodate mail carrier vehicles.  The location of the 
boxes shall be reviewed and approved by the post office prior to final plat approval.  
(Recommended by the United States Postal Service) 

 
5. To bring the subdivision into compliance with state and local laws, the Corrected 

Certificate of Survey 3139 shall be recorded prior to final plat approval. (Recommended by 
Planning Division) 

 
6. To minimize effects on local services, calculations supporting the percentage 

contributions at the intersections of 54th St. West & Grand Ave., and 56th St. West & 
Grand Ave. shall be submitted to and approved by the City Traffic Engineer prior to 
final plat approval.  The approved percentages shall be used in calculating the cash-in-
lieu amounts and shall be noted in the final Subdivision Improvements Agreement (SIA) 
Section III.A.4. (Recommended by Engineering Division) 

 
7. To minimize effects on local services, the cash payment in lieu of parkland dedication 

for both phases shall be paid prior to final plat approval, and Section VII. of the SIA 
shall be amended to reflect this requirement.  (Required by Section 23-1006, BMCC) 

 
8. To minimize effects on public health and safety Section II.B. of the SIA shall be 

replaced with the following language:  (Recommended by Planning Division) 
 
“Lot owners should be aware that a geotechnical investigation and report was completed 
on 8/11/08 for this property which identified the following recommendations for 
individual lots prior to house construction. 

• For structures with foundations constructed within five feet of natural grade, prior 
to building permit approval, written verification from a Geotechnical Engineer 
shall be obtained that foundation preparation and fill material are in compliance 
with Section 5.3 and Appendix B of the report.  Foundations within 3.5 feet of 
original grade require over-excavation by two feet in width and depth plus 
installation of geogrid fabric.  The new fill requires compaction to 98%. 

• For structures with foundations constructed deeper than five feet of natural grade, 
prior to building permit approval, an engineered design will be required for a deep 
foundation system. 
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A copy of the entire geotechnical report is available for review at the City Building 
and/or Planning Division offices.” 
 

9. To bring the subdivision into compliance with state and local laws, SIA, Section X.A. shall 
be amended as follows:  
Second paragraph, first sentence shall be rewritten to state “The subdivider and City agree 
that the subdivider will construct or provide monetary guarantee as outlined herein for 
Phase I improvements prior to final plat approval.”  (Recommended by Planning Division, 
required by Section 23-502.D., BMCC) 

 
10. To minimize effects on local services, a preliminary storm drain report is required to 

provide an analysis on the capacity of the storm water pond to ensure adequate space is 
available.  This report and a copy of the Stormwater Pollution Prevention Program 
(SWPPP) application to MDEQ shall be submitted to the City Engineering and City 
Environmental Affairs divisions. (Recommended by Engineering and Environmental 
Affairs Divisions) 

 
11. To minimize effects on local services, a recordable document for the 30-foot wide 

temporary emergency access easement through Lot 1, Block 8 to 56th St. West shall be 
provided with the final plat documents. (Recommended by Planning Division) 

 
12. To minimize effects on local services, street names for the internal streets shall be 

reviewed and approved by City Fire Department and county GIS Department prior to 
final plat approval. (Recommended by City Fire Department) 

 
13. To minimize effects on local services, the Homeowners’ Association articles of 

incorporation and by-laws shall be provided with the final plat documents, and the 
documents shall establish a procedure and funding mechanism for maintenance of the 
private parks. (Required by Section 23-11002.D., BMCC)  

 
14. To minimize effects on local services, the parkland strips shown on the north and east side 

of Lot 4, Block 1, between Lots 11 and 12 of Block 2, and between Lots 16 and 17 of 
Block 1 shall be dedicated to the City on the final plat as public rights-of-way. 
(Recommended by Engineering Division) 

 
15. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.  

 
16. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of Yellowstone County, and the 
laws and Administrative Rules of the State of Montana. 
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VARIANCES REQUESTED 
None.   
 
STAKEHOLDERS 
At its June 23, 2009, meeting, the Planning Board held a public hearing to gather public input on 
the proposal.  Certified letters were sent to adjacent property owners regarding the hearing and a 
legal notice also advertised the public hearing.  Two adjacent property owners from across 56th 
St. West provided testimony on the proposed subdivision.  They expressed concerns with the 
presence of high groundwater, and possible impact of the subdivision on the quality and quantity 
of their wells.  Also, the neighbors noted that there is a lot of agricultural equipment moved on 
the roads in the area, which could present a possible safety issue when the traffic associated with 
73 new houses is added.  Other questions were raised in terms of the impact of the subdivision 
on the wildlife habitat in the Birely Drain, and the distance of the subdivision from the urban 
area.    
 
The applicant and his agents testified in favor of the application and provided comments on the 
neighbors’ concerns.  It was noted that the land will no longer be irrigated, which will likely 
result in a lower water table.  However, a stormwater retention pond constructed for this 
subdivision will provide some recharge for the aquifer, and hopefully preserve the well depths 
for the area wells.  Also, the applicant noted that the subdivision streets would be built up by one 
and one-half feet, thus raising the finish grade for the homes and potentially allowing basements 
to be constructed more easily.  Traffic considerations were also discussed and it was noted that 
reduced speed limits for Grand Ave. and 56th St. West could be evaluated by the County after a 
speed study is conducted by the Montana Department of Transportation (MDT). However, a 
request for such a study would have to be submitted to MDT by the County. 
 
The applicant also presented a request to phase the payments for cash-in-lieu of parkland 
dedication in two phases consistent with the public infrastructure phasing plan.  Staff indicated 
that this was not the typical procedure, and that the subdivision regulations require full payment 
at the time of final plat filing.  Staff’s concern was that there would not be a “trigger” requiring 
the 2nd phase payment after the final plat was recorded.  The applicant was interested in placing a 
‘Restriction on Transfers and Conveyances’ of those 2nd phase lots until after the 2nd phase park 
payment was made. The Parks Department staff would have to then sign a release document 
nullifying the restriction.  Planning Board did not take action to change the original staff 
recommendation, as found in Condition #7, to require payment for both phases prior to final plat 
approval.        
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the 2008 Growth Policy, applicable area plans, the Transportation Plan and the 
Heritage Trail Plan is discussed within the Findings of Fact. 
 
RECOMMENDATION 
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The Planning Board on a 8-0 vote recommends conditional approval of the preliminary plat of 
Trails West Subdivision, 1st Filing, and adoption of the Findings of Fact as presented in the staff 
report to the City Council. 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 
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ATTACHMENT A -- Preliminary Plat of Trails West Subdivision, 1st Filing 
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ATTACHMENT B 
Photos of Site 

 

Figure 1:  From SW 
corner of Grand Ave. 
and 56th St. West, 
looking west.  Fallow 
field is School District 
property.  Homestead 
in background is on 
subject property. 
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Figure 2:  From the 
southwest corner of 
subject property, 
looking north.  Property 
is planted in wheat; 
Birely Drain on left. 

Figure 3:  From the 
southwest corner of the 
subject property 
looking north up Birely 
Drain on western edge 
of the subject property. 
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ATTACHMENT C 
Findings of Fact 

 
The Planning Board is forwarding the recommended Findings of Fact for the preliminary plat of 
Trails West Subdivision, 1st Filing for review and approval by the City Council.  These findings 
are based on the preliminary plat application and address the review criteria required by the 
Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings Subdivision 
Regulations. 
 
A. What are the effects on agriculture and agricultural water user facilities, local services, 
the natural environment, wildlife and wildlife habitat and public health and safety? (76-3-
608 (3)(a), MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property is currently irrigated agricultural land planted with a wheat crop. The 
property is irrigated from the High Ditch, which is located about a half mile north of the 
property.  From the ditch, a pipe runs down through Foxtail Village Subdivision to a headgate 
near the northwest corner of the property.  There are lateral ditches running along the north and 
west sides of the property.  The ditch on the north side provides irrigation to the school district 
property on the southwest corner of 56th St. West and Grand Ave. and will need to be preserved 
in an easement to ensure the school district’s continued use of its water rights (Condition #1).  
The west ditch provides irrigation water to the subject property as well as to two properties to the 
south (property owners Amen and Smith).  The proposal is for the west ditch to go away with 
this development, as this property will no longer be farmed and adjacent property owners Amen 
and Smith have signed an agreement with the developers saying that they do not need the ditch 
anymore for their properties to the south. Evidence of this agreement will need to be provided 
prior to final plat approval, or an easement will need to be provided on the final plat to ensure the 
neighboring properties’ can continue to use the ditch lateral as they have historically (Condition 
#1).  The water rights for the subject property have been released.  A note shall be added to the 
SIA indicating that no water rights are being transferred to subsequent owners.  
 
The Birely Drain is located on the western border of the subject property and is maintained 
within a prescriptive drainage easement.  The subdivider is proposing to dedicate a drain right-
of-way ranging from 51 to 69 feet wide to the City of Billings Public Works Department.  The 
Public Works Department is agreeable to this dedication due to the future stormwater 
management possibilities that the drain may provide.  The subdivider shall secure the approval 
by the Birely Drain Association and the City of Billings Public Works Department of the transfer 
of this drain right-of-way parcel to the City of Billings prior to final plat approval.  If approvals 
are not reached, the subdivider shall come up with a solution that is agreeable to all parties.  The 
other options would be to extend the lot lines fronting the drain to the far westerly boundary line, 
to dedicate the drain right-of-way tract to the Birely Drain Association, or to retain the drain tract 
in private ownership (Condition #2). 
 
2.  Effect on local services 
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a. Utilities – Public water and sewer services will be provided to the future lots through lines 
within the internal subdivision streets extended from the main lines within Grand Avenue. 
Because gravity sewer is not feasible for this first filing, the subdivider is proposing to install 
low-pressure sanitary sewer mains and require the installation of individual low-pressure 
sanitary sewer lines and grinder pumps in each household.  A note regarding this requirement 
is found in the “Conditions that Run with the Land” section of the SIA.  Private electric and 
gas utilities will be served by Yellowstone Valley Electric Cooperative and MDU.  The 
subdivider shall work with these companies and the City of Billings Public Works Department 
to ensure necessary utility easements are shown on the final plat (Condition #3).   
    

b. Stormwater – Stormwater management for the proposed subdivision will be provided by 
directing water through a network of curb and gutters, inlets and piping to a temporary 
retention/detention pond located at the terminus of Silver Berry Trail.  This stormwater 
facility will be abandoned when future filings are developed and retention facilities are 
created elsewhere in the subdivision.  A preliminary storm drain report is required to be 
submitted to City Public Works prior to final plat approval (Condition #10).  All drainage 
improvements shall satisfy the criteria set forth by the City of Billings Stormwater 
Management Manual and will be subject to review and approval by the Engineering 
Department. 

  
c. Solid waste – The City of Billings can provide solid waste collection and disposal.  The 

City’s landfill has adequate capacity for this waste. 
 

d. Streets - Access to this proposed 1st Filing will be via internal streets from Grand Ave.  Street 
improvements will be done in two phases, as outlined in the SIA.  The internal subdivision 
streets will be constructed to 34-feet pavement widths, with curb, gutter, and 5-foot wide 
boulevard style sidewalks within 56-foot wide rights-of-way.  Proposed street names for the 
internal streets will need to be approved by the City Fire Department and the County GIS 
Department prior to final plat approval (Condition #12).  These reviewing agencies identified 
some issues with the preliminary street name proposals and have requested some changes to 
avoid name duplication and to follow the current street naming conventions.  

 
To provide a second access to the subdivision, emergency access roads are being proposed in 
two phases.  With the first phase of development, an emergency access will be constructed 
between Lots 3 & 4, Block 1 out to Grand Ave.  This gravel-surfaced road will be abandoned 
once Phase II development begins.  Phase II will trigger the development of an emergency 
access road down off the end of Wilderness Trail, then east to 56th St. West, within a 30-foot 
wide temporary emergency access easement to be filed with the final plat (Condition #11).    
Both emergency accesses will be built to City standards with an all-weather surface sufficient 
to hold emergency apparatus, with a width of 20 feet, and gated and posted with the 
appropriate signage on both ends.   
 
Grand Avenue, located on the north property line of the subject property, and 56th Street 
West, located on a portion of the subdivision’s east boundary, are identified as a principal 
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arterial streets.  As such, 60-foot wide half-width rights-of-way are being dedicated with this 
plat.  In lieu of making partial improvements at this time, the subdivider will make a cash-in-
lieu contribution for the construction of Grand Avenue directly adjacent to the subdivision 
based on one-half the difference in cost between constructing a residential street, and the 
existing-24 foot wide roadway.  The cash-in-lieu contribution will include sub-base, base 
course, asphalt paving, standard curb & gutter, 5-foot wide boulevard sidewalks, and 
estimated engineering design and construction administration costs.  Regardless of when 
Grand Ave. is improved with the above contributions, the subdivider is required to construct 
an auxiliary turn lane on Grand Ave. as part of the Phase II improvements.  This should help 
mitigate traffic congestion at this intersection. This turn lane shall meet applicable AASHTO 
and City standards for width, tapers, deceleration, and storage length, and will be reviewed 
and approved by the City of Billings before construction.  Contributions for 56th St. West 
improvements will be made when future filings are proposed or when Lot 1, Block 8 is further 
developed, whichever comes first. 
 
In addition, the Subdivider will be required to make cash-in-lieu contributions toward the 
design and installation of future intersection traffic controls at the intersections of Grand 
Avenue and 54th Street West, and at Grand Avenue and 56th Street West.  These intersections 
were identified in the Traffic Impact Study as being affected by the proposed subdivision. The 
required contributions are based on the estimated volume of subdivision traffic using these 
intersections and an estimated cost of $250,000 per intersection for the design and 
construction of a traffic signal at the intersection.  Installation of a traffic signal is assumed for 
calculation of the cash-in-lieu contribution only.  Other forms of intersection control, such as 
a roundabout, may ultimately be installed at one or both of these intersections.  The 
calculations shall be submitted to and approved by the City Traffic Engineer prior to final plat 
approval.  The approved percentages shall be used in calculating the cash-in-lieu amounts for 
the SIA (Condition #6).   

 
e. Emergency services – The Billings Police and Fire Departments will respond to emergencies 

within the proposed subdivision.  The nearest fire station is located within one mile of the 
subdivision at 54th St. West and Grand Avenue (Station #7).  The Fire Department finds the 
proposed layout will provide adequate emergency access.   

 
f. Schools – The subdivision is located within School District #2.  The school assignments for 

the subdivision were received from the School District during the previous review of the 
subdivision.  Students from the proposed subdivision will attend Central Heights Elementary 
School, Lewis and Clark Middle School, and Senior High School.  These assignments will 
necessitate bussing of the students.  However, SD#2 also owns property for a potential new 
elementary school north of Grand Ave. and 54th St. West and a new middle school at the 
southwest corner of 56th St. W. and Grand Ave.  No plans or funding for those schools have 
been approved at this time.  

g. Parks and Recreation – In accordance with State and City laws, the subdivider is required to 
provide a minimum of 1.18 acres of parkland.  The subdivider has proposed to meet this 
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requirement by providing cash in lieu of land dedication, with the contribution for the First 
Filing made in two phases.  The Parks Department staff is agreeable to this phased payment 
schedule provided certain requirements are met as listed in Condition #7. Specifically, the 
first phase payment would need to be made prior to final plat approval, while the second 
payment would need to be made prior to the release of the second phase.  In order to ensure 
the second phase payment is made, the Parks Department staff will sign off on the Release 
document for the Restrictions on Transfers and Conveyances that will be recorded with the 
final plat. 
 
In addition to cash, the developer is proposing to provide five small private parkland tracts as 
shown on the plat, ranging between 1,806 and 8,960 square feet in size.  These tracts serve as 
entryway features and connections to the trail on the western property line and the future 
school site on the east.  The City Engineering staff has requested that the three park tracts 
serving as trail connectors be dedicated to the City as public right-of-way, thus removing them 
from the tax rolls and providing assurance that they will remain as public walkways in the 
future (Condition #14).  The two larger entryway parks will remain privately owned by the 
developer and maintained by the homeowners’ association.  In addition, an 8-foot wide multi-
use trail built to City Standards is proposed on the western property line within the Birely 
Drain right-of-way tract.  This trail is proposed to be for public use, and maintained by the 
homeowners’ association.  Because the trail and park amenities are proposed to be maintained 
privately, it is recommended as a condition of approval that the Homeowners’ Association be 
established, and a funding mechanism for maintenance of the private parks and public trail be 
detailed prior to final plat approval (Condition # 13).  

 
h. Mail Delivery - The United States Postal Service is requesting that the applicant provide 

centralized delivery for the proposed subdivision.  The mailboxes should have adequate room 
for a mail carrier to pull off for mail distribution and access (Condition #4).  This location 
shall be reviewed and approved by the post office prior to final plat approval.  
 

3.  Effect on the natural environment 
A geotechnical report was submitted with this application.  As specified by the Building 
Official’s review of the submitted geotechnical report, due to high groundwater levels in the 
area, foundation designs will require written verification from a Geotechnical Engineer prior to 
building permit issuance.  These specifications are to be listed in the final SIA (Condition #8).   
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  The Birely Drain corridor 
provides habitat for numerous birds and other wildlife, and will be left in a natural state with this 
subdivision.  As indicated within the General Conditions the Run with the Land section of the 
submitted SIA, future property owners should be aware that the proposed subdivision is located 
near prime wildlife habitat and adjacent to open agricultural areas, therefore conflicts with 
wildlife may occur.  Any damage caused by wildlife is the responsibility of the owner.   
 
5.  Effect on the public health, safety and welfare  
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If the recommended conditions of approval are met, any effects on public health, safety and 
welfare should be mitigated. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental Assessment 
pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth 
Policy, the 2001 West Billings Plan, the Northwest Shiloh Area Plan, the 2005 
Transportation Plan Update, and the Heritage Trail Plan? (23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2008 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
• Goal: More housing and business choices within each neighborhood. (Land Use 

Element, pg. 6) 
 

• Goal:  A multi-purpose trail network integrated into the community infrastructure that 
emphasizes safety, environmental preservation, resource conservation and cost 
effectiveness. (Open Space & Recreation Element, pg. 10) 

 
The proposed subdivision is not consistent with the following goals:  
 
• Goal: Contiguous development focused in and around existing population centers 

separated by open space. (Land Use Element, pg. 6)  
 

• Goal:  New developments that are sensitive to and compatible with the character of 
adjacent City Neighborhoods and County townsites. (Land Use Element, pg. 6)   
 

• Goal:  Protection of groundwater, surface water, riparian areas, air quality, and 
productive agricultural land. (Natural Resources Element, pg. 9) 
 

2.  2001 West Billings Plan 
The proposed subdivision satisfies the following policy of the West Billings Plan: 
 
• Development in the West End planning area shall provide for a variety of residential 

types and densities. 
• Conditional approval of new development in the West Billings Plan area on the ability 

to provide infrastructure and public services, including streets, sidewalks, curb, gutter 
or alternative standards, police, fire, public water and sewer services. 
 

3.  Northwest Shiloh Area Plan 



 
  

142 of 202  
 

The proposed subdivision complies with the following goals of the Northwest Shiloh Area Plan: 
• Provide more housing and business choices within each neighborhood. 
• Plan for the cost-efficient extension and delivery of public services. 
 
4.  Urban Area 2005 Transportation Plan Update 
Grand Ave. and 56th St. West are identified as principal arterial streets.  The subdivider has 
provided the necessary right-of-way dedications for these streets, and will contribute to their 
improvements as noted above in the streets section.  All other internal streets will be constructed 
in two phases to City local street specifications. 
 
5.  Heritage Trail Plan 
The Heritage Trail Plan does not identify any trail corridors within the proposed subdivision 
area.  However, the subdivider has indicated plans to construct an 8-foot wide trail system along 
the east side of the Birely Drain, within the right-of-way proposed to be dedicated to the City.  
The City is agreeable to the trail, if it is built to City standards and if the connections to the trail 
are also dedicated to the City as public right-of-way (see Condition #14). These voluntary trail 
improvements will enhance connectivity within this neighborhood and to other surrounding 
neighborhoods that may be eventually built, and to the possible future school site at the 
southwest corner of 56th St. West and Grand Ave. 
 
D. Does the subdivision conform to the Montana Subdivision and Platting Act and to local 
subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The subdivision conforms to state and local subdivision regulations, with two exceptions.  First, 
the title on the plat identifies the legal description for the property as a corrected Certificate of 
Survey that has not yet been recorded.  Condition #5 requires the legal description to be accurate 
on the final plat.  Also, language within the SIA Phasing of Improvements Section (Section 
X.A.) indicates that the first phase improvements would need to be guaranteed prior to building 
permit issuance.  Section 23-502.D. of the City Subdivision Regulations requires that first phase 
improvements be guaranteed prior to final plat approval.  Condition #9 requires that the final 
SIA be amended to reflect this requirement. 
 
E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The subdivision will utilize city water, sanitary sewer, and solid waste collection and disposal 
services.  All services are approved and regulated by state and federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? (23-
402, BMCC) 
 
The subject property is zoned R60-R and R-96.  Development on the property shall conform to 
the zoning requirements for these districts.   
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G.  Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The City Engineering Department will work with the utility companies to provide easements in 
acceptable locations on the plat.  Condition #3 requires the subdivider to work with the City 
Engineering Division and the private utility companies to provide acceptable utility easements on 
the plat. 
 
H. Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, 
BMCC) 
 
Legal and physical access to the proposed subdivision will be via internal subdivision streets 
from Grand Ave.  
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Trails West Subdivision, 1st Filing does not create any adverse 

impacts that warrant denial of the subdivision. 
 
• The proposed subdivision conforms to some of the goals and policies of the 2008 Growth 

Policy and the applicable area plans, and does not conflict with the Transportation or 
Heritage Trail Plans.   

 
• The proposed subdivision, with the required conditions, complies with state and local 

subdivision regulations, local zoning, and sanitary requirements and provides legal and 
physical access to each lot. 

 
• Any potential negative or adverse impacts will be mitigated with the proposed conditions of 

approval. 

 

Approved by the Billings City Council, July 13, 2009. 
 
_____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT D 
Mayor’s Approval Letter 

 
July 14, 2009 
 
Dorn-Wilson Development, LLC 
100 Emerald Drive  
Billings, MT 59105 
 
Douglas and Deborah Frank 
708 56th St. West 
Billings, MT 59106 
 
Ronald Frank 
485 McFarland Rd. 
Molt, MT 59057 
 
Dear Owners/Applicants: 
 
On July 13, 2009, the Billings City Council conditionally approved the preliminary plat of Trails 
West Subdivision, 1st Filing.  The conditions of approval are as follows: 
 
1. To minimize effects on agriculture and agricultural water user facilities, a 15-foot wide ditch 

easement shall be provided on the northern boundary of the subdivision, outside of the Grand 
Avenue right-of-way dedication, to ensure the continued use of irrigation water by 
downstream users to the east.  A 15-foot wide ditch easement shall be provided on the 
western boundary of the subdivision for the benefit of downstream users, unless a signed 
agreement with all downstream users of this ditch lateral is provided prior to final plat 
approval, stating that the lateral can be abandoned.  

 
2. To minimize effects on agriculture and agricultural water user facilities, the subdivider shall 

secure the written approval by the Birely Drain Board and the City of Billings Public Works 
Department of the transfer of the drain right-of-way parcel to the City of Billings prior to 
final plat approval.  If approvals are not reached, the subdivider shall come up with a solution 
that is agreeable to all parties.  The other possible options could include extending the 
property lines of the lots fronting the drain to the far westerly boundary line, dedicating the 
drain right-of-way tract to the Birely Drain, or retaining the drain tract in private ownership.  
 

3. To ensure the provision of easements and minimize effects on public health and safety, the 
subdivider shall work with the City Engineering Division and the private utility companies to 
determine suitable locations for utility easements.  These easements shall be shown on the final 
plat.   
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4. To minimize effects on local services, the applicant shall provide centralized delivery boxes 
with sufficient pullouts to accommodate mail carrier vehicles.  The location of the boxes 
shall be reviewed and approved by the post office.   
 

5. To bring the subdivision into compliance with state and local laws, the Corrected Certificate 
of Survey 3139 shall be recorded prior to final plat approval.  

 
6. To minimize effects on local services, calculations supporting the percentage contributions at 

the intersections of 54th St. West & Grand Ave., and 56th St. West & Grand Ave. shall be 
submitted to and approved by the City Traffic Engineer prior to final plat approval.  The 
approved percentages shall be used in calculating the cash-in-lieu amounts and shall be noted 
in the final Subdivision Improvements Agreement (SIA) Section III.A.4.  

 
7. To minimize effects on local services, the cash payment in lieu of parkland dedication shall 

be paid in phases, with the first phase cash payment in lieu of parkland dedication paid prior 
to final plat approval.  Second phase cash payment in lieu of parkland dedication shall be 
paid prior to second phase development.  An additional, updated comparative market analysis 
shall be used to determine the parkland dedication amount in accordance with Section 23-
1006, BMCC, prior to the second phase cash payment.  In addition, the City of Billings Parks 
and Recreation Department shall be signatory to the release document for the Declaration of 
Restrictions on Conveyances and Transfers prior to Phase II development.  Section VII. of 
the SIA shall be amended to reflect this requirement.   

 
8. To minimize effects on public health and safety Section II.B. of the SIA shall be replaced 

with the following language:   
 

“Lot owners should be aware that a geotechnical investigation and report was completed on 
8/11/08 for this property which identified the following recommendations for individual lots 
prior to house construction. 
• For structures with foundations constructed within five feet of natural grade, prior to 

building permit approval, written verification from a Geotechnical Engineer shall be 
obtained that foundation preparation and fill material are in compliance with Section 5.3 
and Appendix B of the report.  Foundations within 3.5 feet of original grade require over-
excavation by two feet in width and depth plus installation of geogrid fabric.  The new 
fill requires compaction to 98%. 

• For structures with foundations constructed deeper than five feet of natural grade, prior to 
building permit approval, an engineered design will be required for a deep foundation 
system. 

 
A copy of the entire geotechnical report is available for review at the City Building and/or 
Planning Division offices.” 
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9. To bring the subdivision into compliance with state and local laws, SIA, Section X.A. shall be 
amended as follows:  
Second paragraph, first sentence shall be rewritten to state “The subdivider and City agree that 
the subdivider will construct or provide monetary guarantee as outlined herein for Phase I 
improvements prior to final plat approval.”   

 
10. To minimize effects on local services, a preliminary storm drain report is required to provide 

an analysis on the capacity of the storm water pond to ensure adequate space is available.  
This report and a copy of the Stormwater Pollution Prevention Program (SWPPP) application 
to MDEQ shall be submitted to the City Engineering and City Environmental Affairs 
divisions.  

 
11. To minimize effects on local services, a recordable document for the 30-foot wide temporary 

emergency access easement through Lot 1, Block 8 to 56th St. West shall be provided with 
the final plat documents.  

 
12. To minimize effects on local services, street names for the internal streets shall be reviewed 

and approved by City Fire Department and county GIS Department prior to final plat 
approval.  

 
13. To minimize effects on local services, the Homeowners’ Association articles of incorporation 

and by-laws shall be provided with the final plat documents, and the documents shall 
establish a procedure and funding mechanism for maintenance of the private parks.  

 
14. To minimize effects on local services, the parkland strips shown on the north and east side of 

Lot 4, Block 1, between Lots 11 and 12 of Block 2, and between Lots 16 and 17 of Block 1 shall 
be dedicated to the City on the final plat as public rights-of-way.  

 
15. Minor changes may be made in the SIA and final documents, as requested by the Planning, 

Legal or Public Works Departments to clarify the documents and bring them into the 
standard acceptable format.  

 
16. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of Yellowstone County, and the laws 
and Administrative Rules of the State of Montana. 
 

Should you have questions please contact Juliet Spalding with the Planning Division at 247-8684 
or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
_____________________________ 
Ron Tussing, Mayor 
 
Pc:  Will Ralph, Sanderson Stewart 
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R1 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Final Plat of Bergquist Subdivision, Amended Lots 2 & 3, Block 1 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Bergquist Subdivision, Amended Lots 2 
& 3, Block 1 is being presented to Council for approval.  On June 12, 2006, the City Council 
conditionally approved this two-lot subdivision for multi-family residential development.  The 
subject property is located on the north side of Pemberton Lane, just west of Main Street.  The 
subdivision plat does not create any additional lots, but merely relocates a platted one-foot no-
access strip along Pemberton Lane. No new Subdivision Improvement Agreement is proposed.  
The property is zoned Community Commercial and is developed with Residential Multi-Family 
units.  The owner and subdivider is Cal Kunkel of Heritage Designer Homes, and the 
representing agent is Sanderson Stewart.  Upon City Council approval, these documents are 
appropriate as to form for filing with the Clerk and Recorder. 

 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Bergquist Subdivision, 
Amended Lots 2 & 3, Block 1. 

 

Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Final Plat 
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R2 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Final Plat of Central West Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Central West Subdivision is being 
presented to Council for approval.  On June 11, 2007, the City Council conditionally approved 
two lots on approximately 8.87 acres for residential and commercial development.  The subject 
property is located on the southeast corner of the intersection of Central Avenue and Brookshire 
Boulevard and is addressed as 2810 Central Avenue.  Since that time, a final plat was approved 
by City Council on October 9, 2007, and later rescinded by Council on March 24, 2008 due to 
legal issues with the plat.  The owner is Design Builders, Inc. and the agent is Dowl-HKM 
Engineering, Inc.  The Central Business Park commercial office structure exists on the northern 
portion of the property along Central Avenue and is zoned Residential Professional (RP); the 
southern portion of the property is zoned Residential Multi-Family Restricted and has recently 
been developed with residential condominiums.  Upon City Council approval, these documents 
are appropriate as to form for filing with the Clerk and Recorder. 
  
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Central West Subdivision. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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R3 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Final Plat of Lake Hills Subdivision, 31st Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Wyeth Friday, AICP, Planning Division Manager  

 
PROBLEM/ISSUE STATEMENT:  The final plat for Lake Hills Subdivision, 31st Filing, is 
being presented to Council for approval.  On December 17, 2007, the City Council conditionally 
approved 5 lots on approximately 90 acres for residential development. Four lots on about 1.5 
acres are planned for residential development while the bulk of the subject property depicted as 
Lot 5 is the existing Lake Hills Golf Course.  The subject property is located on the east side of 
Club House Way and is on both sides of the existing Lake Hills Golf Club.  The four residential 
lots are zoned Residential 8000 and the golf course portion is zoned Public. The owner and 
subdivider is the Lake Hills Golf Club A Montana Corporation, and the representing agent is 
Blue Line Engineering.  Upon City Council approval, these documents are appropriate as to form 
for filing with the Clerk and Recorder. 

 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Lake Hills Subdivision, 31st 
Filing. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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S1 
 AGENDA ITEM:  

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $744,723.58 have been audited 
and are presented for your approval for payment.  A complete listing of the claims dated June 12, 
2009, in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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S2  

 AGENDA ITEM:  

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,968,281.18 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated 
June 19, 2009, in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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2 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Resolution Relating to $509,000 Pooled Special Improvement Districts 

Bonds, Authorizing the Issuance and Calling for the Negotiated Sale 
Thereof 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  The City Council has previously approved Special 
Improvement District (SID) projects 1372 and 1386.  Construction has been completed for SID 
1372. The recommendation for awarding the contract for SID 1386 will be on the July 27, 2009 
agenda. The following resolution authorizes the sale of $509,000 in bonds for financing of the 
projects listed below.  
 
The 2009 Montana Legislative Session increased the amount to $1 million for negotiated sales with 
financial institutions.  Several banks have stated they don’t want to bid on anything under $1 
million.  Given the City’s recent history on receiving bids for SIDs, and financing is required to 
finish the construction on SID 1386 and SID 1372 has been completed, the bonds will be sold 
through a negotiated sale with Wells Fargo.     
 
FINANCIAL IMPACT:  
 
SID 1372-Summerhill Subdivision 
Sanitary sewer and water mains, curb, gutter and street improvements     $292,000 
          
SID 1386- East and West MacDonald Drive      $217,000 
Water and sewer replacement and street improvements                       
                 
RECOMMENDATION 
 
Staff recommends City Council approve the attached resolution. 
 
Approved By: City Administrator ____ City Attorney  ___ 
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 
 

I, the undersigned, being the duly qualified and acting recording officer of the City of 

Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy of a 

Resolution entitled: “RESOLUTION RELATING TO POOLED SPECIAL IMPROVEMENT 

DISTRICT BONDS, SERIES 2009 (SPECIAL IMPROVEMENT DISTRICT NOS. 1372 AND 

1386), IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $509,000; 

AUTHORIZING THE ISSUANCE AND SALE THEREOF” (the “Resolution”), on file in the 

original records of the City in my legal custody; that the Resolution was duly adopted by the City 

Council of the City at a regular meeting on July 13, 2009, and that such meeting was duly held 

by the City Council and was attended throughout by a quorum, pursuant to call and notice of 

such meeting given as required by law; and that the Resolution has not as of the date hereof been 

amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the 

following City Council members voted in favor thereof:        

 ; voted against the same:   ; abstained from voting thereon:    

 ; or were absent:      . 

WITNESS my hand officially this ______ day of July, 2009. 

 

  
City Clerk 
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RESOLUTION NO.  _______ 
 
RESOLUTION RELATING TO POOLED SPECIAL 
IMPROVEMENT DISTRICT BONDS, SERIES 2009 
(SPECIAL IMPROVEMENT DISTRICT NOS. 1372 AND 
1386), IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $509,000; AUTHORIZING THE ISSUANCE 
AND SALE THEREOF 

 
BE IT RESOLVED by the City Council (the “City Council”) of the City of Billings, 

Montana (the “City”), as follows: 
 

Section 1. Recitals. 
 

(a) This Council has duly and validly created and established in the City various 
special improvement districts, designated as (i) Special Improvement District No. 1372 (“District 
No. 1372”), and (ii) Special Improvement District No. 1386 (“District No. 1386”) (individually a 
“District” and, collectively, the “Districts”).  The Districts were established by the City for the 
purpose of financing costs of certain public improvements of special benefit to the properties 
within the Districts (the “Improvements”) and paying costs incidental thereto, including (i) costs 
associated with the sale and the security of the City’s Pooled Special Improvement District 
Bonds, Series 2009 (Special Improvement District Nos. 1372 and 1386) (the “Bonds”), (ii) the 
creation and administration of the Districts, and (iii) funding of a deposit to the City’s Special 
Improvement District Revolving Fund (the “Revolving Fund”).  The funds for the payment of 
the Bonds are to be specially assessed against the property owners in each District.   

 
The Districts were established by the City pursuant to the powers granted under Montana 

Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as amended (the “Act”)  The total 
estimated costs of the Improvements, including such incidental costs, to be financed by the 
Districts is $509,000.  With respect to District No. 1372, total estimated costs of the 
Improvements are $574,080, of which an estimated $324,480 will be funded from a cash 
contribution by Jeff Essman, the owner of 13 of the 23 lots in District No. 1372, , and an 
estimated $249,600 will be funded by proceeds of the Bonds, pursuant to City Council 
Resolution No. 08-18688, adopted March 10, 2008, and City Council Resolution No. 08-18700, 
adopted April 14, 2008.  With respect to District No. 1386, total estimated costs of the 
improvements are $333,453, of which $147,316 will be funded by prepayments by benefited 
property owners and the City of Billings and $186,137 will be funded with proceeds of the 
Bonds, pursuant to City Council Resolution No. 09-18804, adopted April 13, 2009, and City 
Council Resolution No. 09-18816, adopted May 11, 2009.  Pursuant to this Resolution, the 
Districts will be pooled, and Bonds will be issued in an amount not to exceed $509,000.  The 
Bonds are to be payable primarily from special assessments to be levied against property in the 
Districts, which property will be specially benefitted by the Improvements in an amount not less 
than $509,000. 
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(b) It is necessary that the Bonds be issued and sold in an original aggregate principal 
amount of  $509,000 to finance the costs of the Improvements within each of the Districts, 
including incidental costs, described in Subsection (a) of this Section 1.  The costs of the 
Improvements are currently estimated as follows: 

 
District Number 1372  

  
Construction 249,599.84 
Administrative (design and 
construction) 

10,220 

Revolving Fund Deposit 14,600 
Costs of Issuance 9,844 
Finance Fees 7,300 
Rounding 436.16 
     Total 292,000 

 
 

District Number 1386  
  
Construction 186,137.48 
Administrative (design and 
construction) 

7,595 

Revolving Fund Deposit 10,850 
Costs of Issuance 7,327 
Finance Fees 5,425 
Rounding (334.48) 
     Total 217,000 

 
(c) As noted above, Jeff Essman, the owner of 13 of the 23 lots in District No. 1372, 

will pay a cash contribution to the project in the estimated amount of $324,480.  The total cash 
contribution represents 56.52% of the construction and administrative costs of the Improvements 
in District No. 1372.   

 
(d) The City is authorized, pursuant to Section 7-12-4193 of the Act, to issue and sell 

special improvement district bonds of more than one district in a single offering on a pooled 
basis upon a determination that such pooling is in the best interests of the Districts and the City. 

 
(e) The City is further authorized, pursuant to Section 7-12-4204(1) of the Act, to sell 

the Bonds at a price less than the principal amount thereof, but including interests thereon to the 
date of delivery, if this Council determines that such a sale is in the best interests of the Districts 
and the City.  

 
Section 2. Determination of Public Interest in Allowing Bond Discount and 

Permitting Pooling of Bonds.  Pursuant to the authority described in Section 1, this Council 
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hereby determines that the issuance and sale of the Bonds in a pooled single offering for the 
following Districts in the respective principal amounts set forth below is in the best interest of 
each of the Districts and the City and will facilitate the sale of the Bonds because (i) the size of 
the issue will attract more interest in the marketplace and thus help to lower interest rate on the 
Bonds, and (ii) a single issue will reduce the costs of issuance of the Bonds. 

 
District Number Principal Amount 

  
1372 $292,000 
1386 $217,000 

 
Section 3. Findings and Determination to Pledge the Revolving Fund.  This Council 

previously found it to be in the public interest and in the best interest of the City and the Districts 
to secure payment of principal of and interest on the Bonds with a pledge of the Revolving Fund.  
This Council also previously authorized the City to enter into the undertaking and agreements 
authorized in the Act in respect of the Bonds.  The specific findings required by Section 7-12-
4225 of the Act in order to pledge the Revolving Fund to the Bonds were made by this Council 
pursuant to Resolution No. 08-18688 (with respect to District No. 1372), adopted on March 10, 
2008, and Resolution No. 09-18804 (with respect to District 1386), adopted on April 13, 2009, 
and are hereby ratified and confirmed.  It is hereby covenanted and recited that the City has the 
power under the Act to pledge the Revolving Fund to payment of the principal of and interest on 
the Bonds 

 
Section 4. Findings and Determination to Negotiate Sale of the Bonds.  Montana 

Code Annotated, Section 7-12-4204, as amended, permits the sale of bonds through a private 
negotiated sale if the bonds are (i) in an amount less than or equal to $1,000,000; and (ii) sold to 
a financial institution, as referred to in Montana Code Annotated 32-1-102, that is authorized to 
conduct business in the State of Montana.  Selling the Bonds in a negotiated sale will facilitate 
the sale of the Bonds at the lowest interest rates, which is in the best interests of the City and the 
property owners to be assessed.  Because the Bonds will be sold by negotiated sale, notice of sale 
is not required, pursuant to Montana Code Annotated, Section 7-12-4204(3).  The City Council 
hereby authorizes the negotiated sale of the Bonds and makes the following findings: 

 
(a) The Bonds will be sold in an original aggregate principal amount estimated not to 

exceed $509,000, which amount is less that $1,000,000; and 
 
(b) The Bonds will be sold to Wells Fargo Brokerage Services, LLC (“Wells Fargo”), 

a division of Wells Fargo Bank, National Association, authorized to do business in the State of 
Montana.  Wells Fargo maintains substantial operations in the City.  

 
Section 5. Terms of the Bonds.  The City Council authorizes and directs the City 

Administrator and the City Clerk to negotiate the sale of the Bonds with Wells Fargo.  The 
Bonds shall be issued as a single term bond and shall be in a minimum denomination of $5,000 
or any integral multiple thereof.  The Bonds shall be dated the date of delivery thereof, and shall 
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bear interest payable semiannually on January 1 and July 1 of each year (each, a “Payment 
Date”), commencing January 1, 2010, at an interest rate or rates negotiated by the City and Wells 
Fargo.  Principal of the Bonds shall be paid on each Payment Date, commencing January 1, 
2010.  The Bonds shall mature not later than July 1, 2024, and shall be subject to optional 
prepayment on any day after July 1, 2014.  
 

The Bonds shall be issuable only as fully registered bonds, in book entry only form, and 
shall be executed by the manual or facsimile signatures of the Mayor, City Administrator and the 
City Clerk.  The payment of principal and interest due on the Bonds shall be secured by the 
Revolving Fund. 

 
Section 6. No Official Statement.  Wells Fargo is not requiring the preparation of an 

Official Statement because it is anticipated that the Bonds are being privately placed with Wells 
Fargo. 

 
Section 7. Continuing Disclosure.  Wells Fargo need not comply with the continuing 

disclosure requirements of Rule 15c2-12 promulgated by the Securities and Exchange 
Commission under the Securities Exchange Act of 1934 (the “Rule”), because the Bonds are in a 
principal amount less than $1,000,000.  Consequently, the City will not enter into any 
undertaking to provide continuing disclosure of any kind with respect to the Bonds, however, the 
City shall provide financial information to Wells Fargo as Wells Fargo reasonably requests. 

 
Passed by the City Council of the City of Billings, Montana, this 13th day of July, 2009. 

 
 

  
Mayor 

 
 
Attest: ________________________________ 
 City Clerk 
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3 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE:  Public Hearing and Resolution Authorizing Filing of the Annual Federal  
   Transit Administration Section 5307 Grant 

DEPARTMENT: Aviation and Transit Department   

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT: Each year the City of Billings MET Transit Division 
applies for a Federal Transit Administration (FTA) Section 5307 formula grant through the U.S. 
Department of Transportation’s Federal Transit Act, SAFETEA-LU.  Through this Act, grant 
funds are allocated each year for the MET, which can be utilized for both operating costs and 
capital assistance.  For FY 09/10, as we have for a number of years, the MET is intending to 
utilize this grant for assistance with operating costs.  This grant is funded on a 50% Federal, 50% 
local basis. The FTA will reimburse the City for 50% of MET's eligible operating expenses, up 
to the apportioned allocation for the year, which will be $1,422,040 for FY 09/10.   
 
In order to apply for this grant, it is necessary to include with the grant application, a resolution 
formally authorizing the Mayor to execute the grant agreement with the Department of 
Transportation (DOT).  There is also a requirement for a public hearing for this grant application.  
Public hearing notices were published in the Billings Times on June 4 and June 11, advertising a 
public hearing on July 13, 2009.  
  
FINANCIAL IMPACT: For FY 09/10, the Section 5307 Federal grant application for operating 
assistance is $1,422,040, which represents approximately 35% of the MET's operating revenue.  
Without this grant revenue to offset operating costs, the MET would need to drastically reduce 
the service it provides to the community.  This amount was budgeted in MET Transit’s proposed 
FY 09/10 budget.  
 
 RECOMMENDATION 
 
Staff recommends that following the public hearing, Council approve a resolution authorizing 
the filing of a grant application and the execution, by the Mayor, of a grant agreement with the 
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Department of Transportation, Federal Transit Administration, upon receipt of the grant offer 
provided under the authorization of the Federal SAFETEA-LU Act.    
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A - Authorizing Resolution (2 pages).  
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Attachment A  
 

AUTHORIZING RESOLUTION 
 
 
 RESOLUTION NO.  09-                         
 
 

A RESOLUTION AUTHORIZING THE FILING OF ALL APPLICATIONS 
WITH THE FEDERAL TRANSIT ADMINISTRATION, AN OPERATING 
ADMINISTRATION OF THE UNITED STATES DEPARTMENT OF 
TRANSPORTATION, FOR FEDERAL TRANSPORTATION PLANNING, 
CAPITAL, TRAINING, DEMONSTRATION, AND/OR OPERATING 
ASSISTANCE GRANTS AUTHORIZED BY 49 U.S.C. CHAPTER 53, TITLE 
23 UNITED STATES CODE, AND OTHER FEDERAL STATUTES 
ADMINISTERED BY THE FEDERAL TRANSIT ADMINISTRATION  
 
 

 WHEREAS, the City of Billings has the power to enter into agreements with the Federal 
Transit Administration; and  
  

WHEREAS, the Federal Transportation Administration has been delegated authority to 
award Federal financial assistance for mass transportation projects; and 
 

WHEREAS, all contracts for financial assistance will impose certain obligations upon the 
applicant, including the provision for local share participation of project costs; and 
 

WHEREAS, the applicant has or will provide all annual certifications and assurances to 
the Federal Transit Administration required for the project.  
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF BILLINGS, MONTANA: 
 
1. That the City of Billings Mayor is authorized to execute and file all applications on 

behalf of the City of Billings with the U.S. Department of Transportation, Federal Transit 
Administration to aid in the financing of all planning, capital, training, demonstration 
and/or operating assistance projects authorized by 49 U.S.C. Chapter 53, Title 23, United 
States Code, or other Federal statutes authorizing a project administered by the Federal 
Transit Administration. 

 
2. That the City of Billings Mayor is authorized to execute and file with such applications 

the annual certifications and assurances, and  any other documents required by the U.S. 
Department of Transportation, Federal Transit Administration effectuating the purpose of 
the proposed projects, including the local share. 
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3. That the City of Billings Mayor is authorized to execute grant and cooperative 
 agreements with the U.S. Department of Transportation, Federal Transit Administration,
 on  behalf of the City of Billings.  
4. That the Transit Manager is designated to furnish such additional information as the U.S. 

Department of Transportation, Federal Transit Administration may require in connection 
with all the applications. 

 
 

APPROVED this 13th day of July 2009. 
 

THE CITY OF BILLINGS: 
 
 

BY: _____________________   
        Ron Tussing, Mayor 

 
ATTEST: 
 
BY: ____________________________  
       Cari Martin, CITY CLERK 
 
 
 ------------------------------------------------- 
 
 
 CERTIFICATE 
 
The undersigned duly qualified and acting City Clerk of the City of Billings certifies that the 
foregoing is a true and correct copy of a Resolution, adopted at a legally convened meeting of the 
Billings City Council held on July 13, 2009. 
 
If applicant has an Official Seal, impress here. 
 

(Seal) 
__________________________                                              
Signature of Recording Officer 
  
__________________________ 
Title of Recording Clerk 

       
      __________________________ 

Date 
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4 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Public Hearing and Resolution to Create Light Maintenance District 

SILMD 307 – Shiloh Road from Rimrock Road to Pierce Parkway 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, Public Works Director 

 

PROBLEM/ISSUE STATEMENT:  SILMD 307 is a street light district which will pay the 
energy and maintenance cost for the street lights along Shiloh Road from Rimrock Road to 
Pierce Parkway.  At the June 8, 2009, and June 22, 2009, City Council meetings, Council 
respectively passed the Resolution of Intent to Create SILMD 307 and an Amended Resolution 
of Intent to Create SILMD 307.  These resolutions also established a public hearing for creation 
of the proposed district for the July 13, 2009, Council meeting.  Legal notices and a letter 
explaining the district and all protest procedures were mailed to each of the landowners in the 
proposed new district on June 25, 2009.  Information on the number and percentage of property 
owner protests received will be presented at the public hearing.   SILMD 307 was created on a 
lineal footage of property that abuts or shares a property boundary with Shiloh Road.  The 
assessments to each property within the district are based on high-pressure sodium lights.  There 
are 254 properties within the district, with an average yearly assessment of $238.06.  The largest 
yearly assessment of $3,501.35 is assessed to JTL Group, Inc. and the smallest yearly assessment 
of $5.59 is assessed to individual condo owners residing on the east side of Shiloh Road.   

ALTERNATIVES ANALYZED:   
1. Create SILMD 307 to provide a source of funding for operation and maintenance of the 

street lights. 
2. Do not create SILMD 307 and either do not supply power to the street lights potentially 

creating a safety hazard, or develop another funding mechanism to pay for energy and 
maintenance.    

FINANCIAL IMPACT:  All maintenance and energy costs for this proposed light district 
would be paid for by assessments against properties within the district.  The City’s contribution 
to the District is $7,912.74 per year based on City owned properties.     

RECOMMENDATION 
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Staff recommends that Council pass Resolution Creating SILMD 307. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 

A. District Boundary Map SILMD 307 
B. Resolution Creating SILMD 307 
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RESOLUTION NO. 09-_____________ 
 

 
  A RESOLUTION CREATING SPECIAL IMPROVEMENT 

LIGHTING MAINTENANCE DISTRICT NO. 307 OF THE CITY 
OF BILLINGS, MONTANA, FOR THE PURPOSE OF 
SECURING AND PROVIDING ENERGY AND MAINTENANCE 
FOR NEW HIGH PRESSURE SODIUM VAPOR LIGHTS, 
SETTING THE BOUNDARIES THEREOF, STATING THE 
GENERAL CHARACTER OF THE IMPROVEMENTS TO BE 
MADE, ESTABLISHING THE ESTIMATED RATE FOR 
ENERGY AND MAINTENANCE THEREOF, AN 
APPROXIMATE ESTIMATE OF THE COST OF MAINTAINING 
SUCH LIGHTS AND SUPPLYING ELECTRICAL CURRENT 
THEREFORE FOR THE FIRST YEAR, AND THE PROPORTION 
OF THE COST TO BE ASSESSED AGAINST THE ABUTTING 
PROPERTY, AND THE METHOD OF ASSESSMENT OF SAID 
COSTS. 

 
 

 WHEREAS, the City Council of the City of Billings, Montana, on the 22nd day of June, 
2009, passed an Amended Resolution 09-18841, a Resolution of Intention to Create a Special 
Improvement Lighting Maintenance District designated as No. 307, setting the hearing on the 
creation of said District and hearing of protests against the extent and creation of said District, or 
any matter pertaining thereto, and thereafter gave notice by publication and mailing, all as required 
by law, and at said hearing which was held at the time and place specified in said Notice, all protests 
were heard and considered; and 
  
 WHEREAS, the City Council finds that the protests are insufficient to stop the creation of 
said district, and the protests are overruled and denied. 
  
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA: 
 
SECTION 1: 
That the City Council of the City of Billings, Montana does hereby create a District, to be known 
and designated as Special Improvement Lighting Maintenance District No. 307, hereinafter called 
the District, for the purpose of securing and providing energy and maintenance for new street lights 
for lighting said District. 
 
SECTION 2: 
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That the boundaries of the District are as set forth in Resolution of Intention No. 09-18841, 
hereinafter called the Resolution, on file in the office of the City Clerk of Billings, Montana, and by 
this reference is incorporated herein and made a part hereof. 
 
SECTION 3: 
That the City Council hereby finds and determines that each of the lots, blocks, pieces and parcels 
of land, situated within the boundaries of the District, are especially benefited and affected by said 
improvements, and each and all of the lots, blocks, pieces and parcels, more particularly described 
in the Resolution are hereby declared to be the property to be assessed for the cost and expense of 
the electrical energy for and maintenance of said District. 
 
SECTION 4: 
That the general character of the improvements to be made is hereby declared to be as described in 
the Resolution and is by this reference incorporated herein and made a part hereof. 
 

SECTION 5: 

That the City of Billings intends to establish the approximate contract rate for supplying electrical 
energy as $6.12 per 150-watt high pressure sodium unit, $10.27 per 250-watt high pressure sodium 
unit,  $15.26 per 400-watt high pressure sodium unit, and $7.23 per 70-watt metal halide in 
accordance with the appropriate rate schedule approved by the Montana Public Service 
Commission. That NorthWestern Energy shall provide energy to the lighting fixtures. The City shall 
provide normal maintenance to lighting fixtures, poles, cables and other incidental equipment, and 
at all times own said lighting fixtures, poles, cables and other incidental equipment.  Property 
owners within said district shall be assessed for the costs thereof. 
 

SECTION 6: 

That based upon the above figures, the estimate of the cost of the District for one year is the sum of 
$60,466.65, and that the entire cost of said District shall be paid by the owners of property within 
said District. The estimated cost of the District per year for the property owners is on the basis of 
approximately $1.29 per lineal foot, per year, of property that abuts the District.  All of such costs of 
said District shall be paid by the owners of the property within the District with each lot, parcel or 
piece of land within said District to be assessed for that portion of the whole cost which its 
assessable abutting property boundary bears to the assessable boundary of the entire District, 
exclusive of streets, avenues, alleys, and public places. 
 
SECTION 7:  
 
That the entire cost of the District shall be paid by an annual assessment against the property in the 
District.  That all monies derived from the collection of such assessments shall be paid into a fund to 
be known as the "Special Improvement Lighting Maintenance District No. 307 Maintenance Fund", 
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and warrants shall be drawn on said fund for the payment of such cost of maintaining said lights and 
supplying electrical current therefore. 
 
SECTION 8: 
 
That reference is hereby made to the Resolution, the maps, specifications, boundaries, perimeter and 
data pertaining to the District, on file in the offices of the City Clerk and City Engineer, for further 
particulars, all of which are made a part hereof. 
 
 PASSED by the City Council of the City of Billings, Montana and approved this 13th day of 
July, 2009. 
 
      THE CITY OF BILLINGS: 
 
 
      BY:_____________________________ 
            Ron Tussing  MAYOR 
 
 
ATTEST: 
 
 
 
BY:________________________________ 
      Cari Martin    CITY CLERK 
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5 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Public Hearing and Resolution for Vacation of a Portion of Clark Avenue 

within the 2300 Block  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Paul and Renae Parkins, owners of the property at 2334 
Clark Avenue, have requested to vacate Clark Avenue in front of their property which is 
approximately 80 feet by 60 feet.  Currently, Clark Avenue runs from 23rd Street West to a dead 
end at their property.  Clark Avenue will not be extended to 24th Street West due to the fact that a 
building is constructed on 24th Street West.  Both property owners on the other side of the street 
and the west side of the street have signed off on the Parkins vacating this street for themselves.  
There is a water line in Clark Avenue that dead ends at the Parkins property which will remain in 
an easement pursuant to state law.  If the Parkins ever decide to build a structure over the vacated 
property, they will responsible to move the water line as approved by the City Engineer’s Office.  
 
ALTERNATIVES ANALYZED:   

1. After holding a public hearing, approve the vacation of the above-mentioned right of 
way. 

2. Do not approve the vacation of the right of way. 
 
FINANCIAL IMPACT:  A comparison land sales report was done by Kendal Mayer, a realtor 
with Century 21, which valued the right-of-way between $2,200 and $2,600.  Paul and Renae 
Parkins are offering $2,200 for the proposed vacated right of way.   
 
RECOMMENDATION 
Staff recommends that Council approve the vacation of a portion of Clark Avenue within the 2300 
Block. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
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A. Map Depicting Area to be Vacated  
B. Resolution vacating a portion of Clark Avenue 
C. Comparison Sales letter from Realtor 
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RESOLUTION NO. 09-     
 
 
  A RESOLUTION OF THE CITY OF BILLINGS, 

MONTANA, DISCONTINUING AND VACATING portion of 
Clark Avenue. 

 
WHEREAS, a proper petition was filed with the City Council of 
the City of Billings, Montana, as per Section 22-601 BMCC, 
requesting discontinuance and vacation of portion of Clark 
Avenue as described hereinafter; and 

  WHEREAS, a public hearing was properly noticed and held as required by law. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA, AS FOLLOWS: 

1. DISCONTINUANCE AND VACATION.  Pursuant to Sections 7-14-4114 and 
7-14-4115, M.C.A., portion of Clark Avenue more particularly described 
as follows: 

 
A tract of land situated in Amended Plat of Arnold Subdivision 2nd Filing in Billings, 
Yellowstone County, Montana, more particularly described as: 
 
A portion of Clark Avenue adjacent to Lot 7, Block 5, Arnold Subdivision 2nd 
Filing, beginning at the northeast corner of Lot 7, Block 5 of Arnold 
Subdivision 2nd Filing said point being the southeast corner of the area of 
road to be vacated; thence S 89°57’ W for a distance of 80 feet to the 
northwest corner of Lot 7, Block 5 said point being the southwest corner of 
the area of road to be vacated and a point on the west line of said 
subdivision; thence along the west line of said subdivision N 00°16’ W a 
distance of 60 feet to the north right of way of Clark Avenue; thence along 
the right of way of Clark Avenue said line being the south line of Block 8 of 
Arnold Subdivision 2nd Filing N 89°57’ E a distance of 80 feet; thence S 
00°16’ E a distance of 60 feet to the Point of Beginning. 
Containing 4,800 square feet. 

 
Is hereby discontinued, abandoned and vacated and reverted to Lot 7, Block 

5, Amended Plat of Arnold Subdivision 2nd Filing.  The water main within the 
vacated portion of Clark Avenue will remain in an easement pursuant to Section 7-
14-4115, M.C.A.  

 
2. PUBLIC INTEREST.  The discontinuance, vacation and abandonment of the 

above described portion of Clark Avenue is in the best interest of the 
public and can be done without any public detriment.   

  PASSED by the City Council and APPROVED this 13th day of July 2009. 
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      THE CITY OF BILLINGS: 

    BY:        
        Ron Tussing   MAYOR 
 
 
 
 
 
 
ATTEST: 
 
BY:         
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   Cari Martin     CITY 
CLERK
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6 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Public Hearing for Site Development Ordinance Variance # OP - 09 - 02 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: Dave Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT: RiverStone Health desires to construct a new office 
building. The building will be located at 123 South 27th Street, Block 141, Billings Original 
Town. This property is located between South 27th and South 26th Streets along the south side of 
1st Avenue South. RiverStone Health requests variance for Section 6-1203(a) and Section 6-
1203(j) of the Site Development Ordinance. Section 6-1203(a) pertains to when the off-street 
parking requirements apply and Section 6-1203(j) pertains to the number of off-street parking 
stalls required. The ordinances require 312 off- street parking spaces and 259 spaces are 
provided. 
 
ALTERNATIVES ANALYZED:  
 

1. Approve the variance.  Approval of the variance will allow RiverStone Health to operate 
the new office facility without meeting the Site Development Ordinance which covers the 
requirements for off-street parking needs as proposed in the Parking Variance Request 
Presentation (Attachment A). 

2. Do not approve the variance. If the variance is denied, the Site Development Ordinances 
will require redesign of the facility to provide the additional off-street parking. 
 

FINANCIAL IMPACT:  There is no direct financial impact to the City.  Advertising costs for 
the public hearing are offset by the variance application fee. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the variance allowing the reduced number of required 
off-street parking spaces.  
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Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS  
 

A. Parking Variance Request Presentation for RiverStone Health New Office Building 
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INTRODUCTION 
 
RiverStone Health desires to construct a new office building. The building will be located at 123 
South 27th Street, Block 141, Billings Original Town. This property is located between South 
27th and South 26th Streets along the south side of 1st Avenue South. RiverStone Health requests 
variance for Section 6-1203(a) and Section 6-1203(j) of the Site Development Ordinance. 
Section 6-1203(a) pertains to when the off-street parking requirements apply and Section 6-
1203(j) pertains to the number of off-street parking stalls required. The ordinances require 312 
off- street parking spaces and 259 spaces are provided. 
 
 
BACKGROUND 
 
CTA Architects/Engineers is the consultant for the design of the RiverStone Health office 
building. CTA has provided a Parking Variance Request Presentation (Attachment A) which 
includes a letter from the owner, an owner’s survey of parking and Site Plans for the variance 
showing the current parking lot lay out for the facility’s off-street parking and the proposed the 
project’s off-street parking.  
 
In accordance with past City practices, City staff and the owner have calculated the required 
parking needed to meet the off-street parking requirements for the existing facility and the new 
office building is 312 spaces, based on Section 6-1203(a) and 6-1203(j).   
 

• For the requested variance, the Site Development Ordinance reads as follows: 
 
• Section 6-1203(a) 
• Required: There shall be provided at the time of erection of any building or structure 

or at the time of any change in occupancy of any building or structure minimum 
off-street parking accommodations meeting the provisions of this section. 

 
• Section 6-1203(j): 
• Table of minimum standards.  Required parking spaces shall be in conformance with 

the following table and where alternative standards are indicated, the greater 
requirement applies in conflicting computation; where the total quota results in a 
fraction the next highest full unit shall be provided. 
 
Medical doctor and dental clinics or offices located outside the medical corridor - 
1 per 200 sq. ft. of gross floor area. 

 
The number of required parking stalls by the Site Development Ordinance for the new and 
existing facilities is 312 spaces. On street parking is not recognized in this district as meeting 
part of the off-street parking requirements. 
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 CTA has collected data on RiverStone Healths’ existing facilities parking needs. Based on the 
data collected (Parking Variance Request Presentation -Attachment A) there should be adequate 
parking spaces.  
 
The proposed site does have the additional property available for additional parking on the east 
side of South 26th Street, for construction of a parking lot for additional parking stalls. In 
addition, South 26th Street has been vacated for RiverStone Health facilities usage.  
 
 
ALTERNATIVES ANALYSIS 
 

1. Approve the variance.  Approval of the variance will allow RiverStone Health to operate 
the new office facility without meeting the Site Development Ordinance which covers the 
requirements for off-street parking needs as proposed in the Parking Variance Request 
Presentation (Attachment A). 

2. Do not approve the variance. If the variance is denied, the Site Development Ordinances 
will require redesign of the facility to provide the additional off-street parking. 

 
SUMMARY  

 
RiverStone Health is proposing to provide 259 of the 312 required parking stalls with the site 
development (Parking Variance Request Presentation -Attachment A).  
 
The parking that is being proposed or provided is less than what is required parking by City 
Ordinance.  
 
However, based on the data collected by CTA (Parking Variance Request Presentation -
Attachment A) there should be adequate parking spaces.  
 
 
RECOMMENDATION 
 
Staff recommends that Council approve the variance allowing the reduced number of required 
off-street parking spaces.  
 
ATTACHMENTS  
 

A. Parking Variance Request Presentation for RiverStone Health New Office Building 
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7 
 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, July 13, 2009 
 

 
TITLE: Stipulation to a 2009-2011 Collective Bargaining Agreement with 

Montana Public Employees Association, Billings Police Unit 

DEPARTMENT: Administration 

PRESENTED BY: Christina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:  All police officers below the rank of Sergeant are 
represented by the Montana Public Employees Association, Billings Police Unit (MPEA).  The 
Collective Bargaining Agreement (CBA) between the City of Billings and MPEA expired on 
June 30, 2009.  The parties have negotiated since March and were able to tentatively agree on all 
items except one.  Since state law requires mediation and then arbitration of police CBA 
impasses, resolving the outstanding issue could take several months.  Neither City 
Administration nor MPEA officials want to delay implementation of the tentatively agreed items 
but the new CBA cannot be approved by either party until all issues are resolved.  Therefore, the 
parties have developed a document that stipulates that all items except one are agreeable, that 
those tentatively approved items should be implemented and that the single disputed issue will 
proceed through mediation and arbitration.  Staff recommends that the City Council approve the 
stipulation at the July 13 meeting so that a majority of the CBA can go into effect early in the 
fiscal and the contract year. 
 
ALTERNATIVES ANALYZED:  The City Council may approve the stipulation, reject the 
stipulation or reject it with instructions to staff regarding the disputed issue. 
   
FINANCIAL IMPACT:  The Finance Division estimates that the new CBA adds on-going 
wage and benefit increases of approximately $345,000.  The second year adds $233,000 of on-
going costs.  Both years exclude the cost of budgeted step increases that would have occurred 
under the existing CBA.  The total costs are within the range that staff used for the five (5) year 
budget projections that Council reviewed during the budget process.  The first year costs (FY 
2010) are not included in the Public Safety Fund budget and will require a first quarter budget 
amendment.      
 
RECOMMENDATION 
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Staff recommends that Council approve the stipulation that allows implementation of all 
tentative agreements in a new MPEA Billings Police Unit CBA and submits one item to 
mediation and arbitration. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS will be transmitted separately.  
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INTRODUCTION 
All police officers below the rank of Sergeant are members of the Montana Public Employees 
Association, Billings Police Unit (MPEA).  The Collective Bargaining Agreement (CBA) 
between the City of Billings and MPEA expired on June 30, 2009.  The parties have negotiated 
since March and were able to tentatively agree on all items except one.  Since state law requires 
mediation and then arbitration of CBA impasses, the process of resolving the outstanding issue 
could take several months.  Neither City Administration nor MPEA officials want to delay 
implementation of the tentatively agreed items but the new CBA cannot be approved by either 
party until all issues are resolved.  Therefore, the parties have developed a document that 
stipulates that all items except one are agreeable, that those tentatively approved items should be 
implemented and that the single disputed issue will proceed through mediation and arbitration.  
Staff recommends that the City Council approve the stipulation at the July 13 meeting so that a 
majority of the CBA can go into effect early in the fiscal and the contract year. 
 
BACKGROUND 
The City of Billings and the MPEA Billings Police Unit have traditionally negotiated two or 
three year contracts.  The last CBA was dated July 1, 2006 – June 30, 2009.  The City and 
MPEA began negotiating a new contract in March.  The initial meeting was a full day training 
session on the interest based bargaining method and that process was used throughout the 
negotiations.  The parties tentatively agreed on many items, including all compensation issues, 
but are not able to agree on one of the City’s proposals.  Montana police officers may not strike 
over a contract dispute, so the next required step for resolving the dispute is mediation.  The 
parties will jointly request state mediation and will probably meet with the mediator in late July.  
State law requires the mediator to attempt to settle the dispute but if she is unable, she is required 
to post the two final proposals.  If a settlement isn’t achieved within 30 days, either party may 
request binding arbitration.  City Administration believes that it is unlikely that mediation will be 
successful and that the issue will go to an arbitrator. 
 
The mediation and arbitration process requires at least sixty (60) days to complete and it will 
probably take much longer.  City Administration and MPEA leadership would like to implement 
the tentatively agreed upon items without waiting for the mediation/arbitration process to run its 
course.  The parties cannot approve a new contract because the contract is not complete without 
mutual agreement on all contract changes.  Therefore, the parties have tentatively agreed to 
prepare a document that contains a description of all the issues, allows the City to implement the 
tentatively agreed upon items and submits the one disputed issue to mediation/arbitration.  If the 
issue is resolved through arbitration, this stipulation is the only vote that the MPEA membership 
or the City Council will make because the arbitrator’s decision is final and binding.   
 
The tentative agreements include the following items: 

• Two year contract; July 1, 2009 - June 30, 2011 
• Cost of living adjustments equal to 3% in 2009 and 2.9% in 2010 
• Add two steps to the officer pay range  
• Mandatory, random drug and alcohol testing program 
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• Additional physical fitness testing protocol 
• Change longevity pay: eliminate the formula and replace it with cents X years of 

service and for officers hired after July 1, 2009, longevity will be paid after the 3rd 
year of employment instead of the 1st year. 

• Change vacation bidding procedure 
• Increase certification pay 
• Increase specialty pay  
• Increase the uniform and equipment reimbursement limit 
• Extend the time period to investigate officer misconduct 
• Change the requirements and schedule for tuition reimbursement 
• Increase compensatory time for Field Training Officers 
• Increase compensatory time maximum accrual and more frequent cash-out 
• Increase weekend shift differential pay 

 
The outstanding, unresolved issue involves grievance and arbitration.  The CBA dispute 
resolution procedure allows officers to choose the contractual grievance process or other forums 
such as court or state agencies.  City management proposes that all grievances, disputes and 
claims be processed through the grievance procedure.  Allowing officers to use other forums 
circumvents the union’s representation and puts the City in double jeopardy because an officer 
can initiate a grievance and a legal or agency challenge simultaneously or sequentially.  The 
MPEA does not want to restrict individual officers’ ability to seek remedies that may not be 
available from the grievance process.  However, during the negotiations, MPEA was willing to 
change the current contract and to require officers to use the grievance process before proceeding 
to arbitration or another forum.   
 
ALTERNATIVES ANALYSIS  
If Council approves the stipulation, all items will be implemented with an effective date of July 
1, except grievance/arbitration.  The tentative agreements and the disputed issue will be 
submitted to a state mediator and she will attempt to negotiate an agreement between the parties.  
If that is not successful, the mediator’s recommendation will be published for 30 days and then 
either party may request binding arbitration.  Both parties will present their final proposals to the 
arbitrator and the two proposals should be identical except for the one disputed issue.  The 
arbitrator must pick one proposal in its entirety, but since there will be only one difference, this 
so-called “baseball arbitration” is not as meaningful for either party as if there were several 
disputed issues.  The arbitrator’s decision is final, so the CBA will be implemented according to 
his/her decision and neither party will vote on the final contract.   
 
The Council may reject the stipulation without further instructions to staff.  That action would 
probably cause the parties to follow the same path as if Council approved it,  except that the 
tentatively agreed items will not be implemented until an arbitrator makes his/her final decision.  
The arbitrator would probably make the contract provisions retroactive to July 1.   
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The Council may reject the stipulation and instruct staff on renegotiating the disputed issue.  If 
further negotiations are unsuccessful, the CBA would follow the same path; mediation and then 
arbitration.   
 
 
RECOMMENDATION 
 
Staff recommends that Council approve the stipulation that allows implementation of all 
tentative agreements in a new MPEA Billings Police Unit CBA and submits one item to 
mediation and arbitration. 
 
ATTACHMENTS will be transmitted separately.  

 
 
 
 


