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Note:  Supporting documents follow agenda. 
 

CITY OF BILLINGS 
 
 CITY OF BILLINGS VISION STATEMENT: 
 

“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE  
PEOPLE FLOURISH AND BUSINESS THRIVES.” 

 
 

AGENDA 
 
COUNCIL CHAMBERS June 22, 2009   6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Gaghen 
ROLL CALL 
MINUTES –  June 8, 2009 
COURTESIES – Army Community Covenant Signing Ceremony 
PROCLAMATIONS – Juvenile Arthritis Awareness Month – July 2009 
ADMINISTRATOR REPORTS – Tina Volek 
 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Item: 1  ONLY.   
Speaker sign-in required.  (Comments offered here are limited to 1 minute per 
speaker.  Please sign up on the clipboard located at the podium.  Comment on items 
listed as public hearing items will be heard ONLY during the designated public 
hearing time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
CONSENT AGENDA: 
 
1. A. Mayor Tussing recommends that Council confirm the following 
appointment: 
   

 Name Board/Commission Term 
   Begins Ends 
  1. Marieanne Hanser Yellowstone Conservation 

District Board 
07/01/09 06/30/12 

 
 B. Bid Awards: 
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(1) W.O. 09-07, Water Treatment Facility Chemical Building 
MCC Replacement 2009. Recommend Ace Electric; $42,390. 

(2) Passenger Facility Charge Funded Terminal Emergency 
Generator Replacement Project. Recommend General Contractors; $861,781. 

(3) Airport Terminal Building Roof Replacement Project. (All 
bids rejected on 5/26/09). Recommend Commercial Roofing; $157,565. 
  
 C. Contract with Montana Department of Transportation for FY 2010 
Operating Assistance through the Federal Transit Administration Section 5316 
JARC Grant Program, for paratransit operating assistance; $120,096.50 grant 
revenue. 
 
 D. Contract with Montana Department of Transportation for FY 2010 
Operating Assistance through the Federal Transit Administration, Section 5317 
New Freedom Grant Program, for paratransit operating assistance; $60,001 grant 
revenue. 
 
 E. Contract with Montana Department of Transportation for Paratransit 
Operating Assistance through the Federal Transit Administration TransADE Grant 
Program; $60,098.82 grant revenue. 
 
 F. Annual Agreements for Landfill Use with Bighorn County, Carbon 
County, Musselshell County, Stillwater County, Treasure County, Town of 
Columbus, Town of Fromberg, Town of Hysham, Town of Bridger, Town of Joliet, 
City of Laurel, and City of Red Lodge (7/1/09 – 6/30/10); and 3-year Landfill Use 
Agreement with Yellowstone County (7/1/09 – 6/30/12, with annual amendments). 
 
 G. Amendment No. 1, W.O. 04-26, Zone 4 Reservoir and Facilities, 
Professional Services Contract, HDR Engineering, Inc.; $594,700. 
 
 H. Acknowledge receipt of petition to vacate a portion of Clark 
Avenue within the 2300 block; Paul and Renae Parkins, owners; and setting a 
public hearing date of July 13, 2009. 
 
 I. Street Closure:  
  (1) The Billings Depot 100-year celebration, 7/10/09–7/12/09, 7:00 
a.m. to 8:00 p.m., closure of the south lane of Montana Avenue from North 25th 
Street to the Underpass for train rides from Thomas the Train™. 
  (2) Carpet One Relay for Life Fundraiser, 6/27/09, 11:00 a.m. to 
4:00 p.m.; Canyon Drive east of 24th Street West between Carpet One on the south 
side of Canyon Drive and Connelly’s, Big Horn Fly & Tackle, and Badge West 
Awards on the north side of Canyon Drive. 
 
 J. Acceptance of Donation to the Billings Police Department Crime 
Prevention Center from the Breakfast Exchange Club; $1,000. 
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 K. Approval of the Energy Efficiency & Conservation Block Grant 
Application and Energy Efficiency & Conservation Strategy; up to $1,003,000 in 
funding. 
  
 L. Approval of hourly rate increase with Guardian Security for Library 
guard service from $16.25 to $16.75; 3-year agreement approved on 6/23/08 
included annual hourly rate negotiation. 
 
 M. Resolution closing Special Improvement/Sidewalk Bond Debt Funds 
to the SID Revolving Fund - $10,200. 
 
 N. Rescind Tax Incentive for RSP Holding, LLC, Carrie’s Quilts and Iron 
located at 1737 King Avenue West; approved by Council in November 2008. 
 
 O. Amended Plat of Dedicated Park, Block 2, Twin Oaks Subdivision, 
connecting Sioux Lane from Whitetail Subdivision to Twin Oaks Drive, $2,055 to 
PRPL. 
  
 P. Preliminary Plat of Mont Vista Subdivision; 122 lots on 
approximately 63.88 acres of land generally located on the southeast corner of the 
intersection of Rimrock Road and 54th Street West; conditional approval of the plat 
and adoption of the Findings of Fact; Krutzfeldt Ranch, LLC, applicant; C & H 
Engineering and Land Design, Inc., agents. 
 
 Q. Cancellation of Checks and Warrants, $6,122.78 
 
 R. Bills and Payroll 
  (1) May 22, 2009 
  (2) May 29, 2009 
 
 S. Amended Resolution of Intent to Create #09-18841 for SILMD 
307- Shiloh Road from Rimrock Road to Pierce Parkway. (Councilmember Veis 
moved to add the Resolution of Intent to Create SILMD 307 as Item S of the 
Consent Agenda, seconded by Councilmember Brewster. On a voice vote, the 
motion was unanimously approved.) 
   
   
REGULAR AGENDA: 
 
 
2. PUBLIC HEARING AND RESOLUTION APPROVING AND ADOPTING 

FOURTH QUARTER BUDGET AMENDMENTS FOR FISCAL YEAR 
2008/2009. Staff recommends approval. (Action: approval or disapproval of 
staff recommendation.) 
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3. PUBLIC HEARING AND RESOLUTION EXPANDING DOWNTOWN 
BUSINESS IMPROVEMENT DISTRICT NO. 0001 to include the new MET 
Transfer Center located at 2nd Avenue North and North 25th for an estimated 
annual assessment of $2,645. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

 
4. PUBLIC HEARING AND SITE DEVELOPMENT ORDINANCE VARIANCE 

#CC-09-09: A variance from Section 1208(h)(5) pertaining to the number of 
curb cuts allowed for property located on Lot 1-A-1, Block 2 of Southgate 
Subdivision, 1st Filing; Mark Rite Lines Holding Company, LLC, owner and 
petitioner. Staff recommends approval. (Action: approval or disapproval of 
staff recommendation.) 

 
5. PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE 

CHANGE #851: A zone change from Residential 9600 and Public to 
Planned Development with underlying zoning districts of Residential 9600, 
Residential 7000, Residential 7000 Restricted, Residential 6000, Residential 
Multi-Family Restricted, Residential Multi-Family, and Public on a 60.4 acre 
parcel of land described as Tracts 1 and 2 of C/S 2054 with the exception of 
4.29 acres in the northwest corner of Tract 1; generally located on the 
southeast corner of the intersection of Rimrock Road and 54th Street West. 
Krutzfeldt Ranch, LLC, owner; William Krutzfeldt, agent. Zoning Commission 
recommends approval and adoption of the 12 Zoning Commission 
Determinations. (Action: approval or disapproval of Zoning Commission 
recommendation.) 

 
6. PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE 

CHANGE #855: A zone change from Controlled Industrial to Central 
Business District on Lots 18-24, Billings Original Town, located at 2123 1st 
Avenue North; Robert D. Schaak, applicant; Jay Shearer, agent. Zoning 
Commission recommends approval and adoption of the 12 Zoning 
Commission Determinations. (Action: approval or disapproval of Zoning 
Commission recommendation.) 

 
7. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of 
the Council Chambers.) 

 
Council Initiatives 
 
 
ADJOURN 
 
 Additional information on any of these items is available in the City Clerk’s Office. 

 
Reasonable accommodations will be made to enable individuals with disabilities to 

attend this meeting. Please contact Cari Martin, City Clerk, at 657-8210. 
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A1 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, JUNE 22, 2009 
 

 
TITLE: Boards & Commissions –Appointment 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: wynnette Maddox, Administration 

 
PROBLEM/ISSUE STATEMENT:  Confirmation of appointment for a Board and 
Commission position that is vacant.   
 
FINANCIAL IMPACT:  No financial impact involved. 
 
RECOMMENDATION 
 
Mayor Tussing recommends that Council confirm the following appointment: 
 

 Name Board/Commission Term 
   Begins Ends 
  1. Marieanne Hanser Yellowstone Conservation 

District Board 
07/01/09 06/30/12 

 
 

Approved By: City Administrator  ____ City Attorney  ___ 
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AGENDA ITEM: B1 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009  
 

 
TITLE: WO 09-07 Water Treatment Facility Chemical Building MCC 

Replacement 2009 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for Work Order 
09-07 Water Treatment Facility Chemical Building MCC Replacement 2009 on June 9, 
2009.  This project generally consists of demolition and replacement of aging motor control 
centers in the Chemical Building at the Water Treatment Facility 
 
ALTERNATIVES ANALYZED:   

1. Award the contract for W.O. 09-07 to Ace Electric in the amount of $42,390.00; or 
2. Reject all bids and do not award contract for W.O. 09-07 

 
FINANCIAL IMPACT:  Funding for this project has been approved in the CIP (FY’ 10) 
and will be out of the 2008 Wastewater Revenues.  We received three bids for this project 
as follows: 
 
Project Costs           Bids    
Engineer’s Estimate    $ 100,000.00 
Ace Electric     $   42,390.00 
CEI      $ 148,500.00 
Yellowstone Electric    $   44,890.00 
 
A breakdown of the project funds per the CIP is listed below: 
 
Work Order 09-07 Water Treatment Facility Chemical Building MCC Replacement 2009     
   2009 Water Revenue      $ $182,000.00 
   Contract Amount (This Memo)     $(   42,390.00)      
   Remaining Funds        $ 139,610.00 
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 RECOMMENDATION 
 
Staff recommends that Council award Ace Electric’s bid for Work Order 09-07 Water 
Treatment Facility Chemical Building MCC Replacement 2009 in the amount of 
$42,390.00. 
 
Approved By: City Administrator  ____ City Attorney  __ 
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AGENDA ITEM: B2 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Approval of the Award for the Passenger Facility Charge (PFC) 

Funded Terminal Emergency Generator Replacement Project 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  The Terminal Emergency Generator Replacement 
Project, included in the City's Capital Improvement Program, will replace the existing 
emergency generator with a significantly larger generator system.  The existing generator is 
only large enough to maintain the Airport's security access control system and some 
emergency lighting; leaving the airlines and TSA unable to perform their duties during a 
full power outage.  Unfortunately, the Airport has experienced three total power losses 
during the last five years, one of which lasted over eight hours.  The new generator system 
will provide enough power for the Terminal Building to operate during a power outage.  
This project will include up to three emergency generator units that are capable of 
supplying electrical power needed for all functions of the Airport Terminal, including 
ticketing counters, security screening, security systems and CCTV, passenger loading 
bridges, and ramp and building lighting.  The existing generator will be removed, and the 
new generator system will be connected at the main electrical vault.  The project will also 
include a new building needed to house the new generators and associated equipment.  This 
project was advertised in the Billings Times for three weeks, and was posted on the City's 
Web Site.  On June 9, 2009, the following bids on this project were received: 
 
 CONTRACTOR     BID 
 General Contractors, Inc.    $   861,781 
 Hardy Construction     $   887,000 
 Cucanic Construction     $   888,709 
 Fisher Construction     $   890,362 
 Yellowstone Electric     $   916,458 
 Ace Electric      $   933,025 
 ESTIMATE      $1,000,000 
 
FINANCIAL IMPACT:  The total cost of this project is $861,781.  The source of the 
funds for this project is the Department's budgeted Passenger Facility Charge fund. 
 
RECOMMENDATION 
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Staff recommends that City Council approve the award of the Passenger Facility Charge 
Funded Terminal Emergency Generator Replacement Project to the low bidder, General 
Contractors, Inc., for the amount of $861,781. 

Approved By: City Administrator  ____ City Attorney  ___ 

AGENDA ITEM: B3 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, June 22, 2009 
 

 
TITLE: Award of the Airport Terminal Building Roof Replacement Project  

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Included in the City's Capital Improvement Program 
is the Airport Terminal Building Roof Replacement project.  As recommended in the 
Airport Terminal Roofing Survey completed in 2004, a number of identified roof areas will 
eventually be removed and replaced on the Terminal Building, encompassing 45,000 square 
feet that are regularly leaking or nearing the end of the roofing material's life cycle.  Due to 
the anticipated high cost to replace all roof sections that were identified in the 2004 study, 
the first phase of the roof replacement was bid in 2007, and completed in early 2008.  This 
year's project is the second phase of roof replacement, which will include 13,500 square 
feet of roof area over the restaurant, kitchen, and Concourse A of the Terminal Building.   
 
The new roofing system will be an Ethylene Propylene Diene Monomer (EPDM) roof 
membrane installed over a new tapered insulation roof system.  This new system will have 
a higher insulation value than the old roof, and will reduce heating and cooling costs.  
Additionally, there will be fewer maintenance costs, as there will be significantly less water 
leakage into the Terminal once the new roofing is in place.  This project was previously bid 
on May 12, 2009, and rejected at the May 26, 2009 City Council meeting since two of the 
contractor's bids were considered non-responsive, and the third bid was determined to be 
excessive based on square foot costs of past roofing work.  Subsequently, the project was 
re-advertised in the Billings Times, at the Billings Builders Exchange, and on the City's 
Web Site.  On June 9, 2009, the Airport received the following bids for this project: 
 
  CONTRACTOR    BID 
  Commercial Roofing    $157,565 
  Empire Roofing    $165,936 
  ESTIMATE     $200,000 
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FINANCIAL IMPACT:  The total cost of the project is $157,565.  The source of funding 
for this project is the Department's Capital Budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the award of the Airport Terminal 
Building Roof Replacement project to the low bidder, Commercial Roofing, for the amount 
of $157,565. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

  

 Agenda Item   C 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Acceptance of Contract with Montana Department of Transportation 

for FY 2010 Operating Assistance through the Federal Transit 
Administration Section 5316 JARC Grant Program 

DEPARTMENT: Aviation and Transit Department 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT: The City of Billings MET Transit Division was 
eligible for the second year to apply through the State of Montana for federal grant 
operating assistance funds (Section 5317 JARC – Job Access Reverse Commute) to help 
supplement operating expenses for paratransit service to the low-income disabled citizens 
of  Billings.    In past years the MET has contracted with the Department of Public Health 
and Human Services (DPHHS) and other social service agencies to provide transportation 
to and from work sites and training programs for the disabled low-income/welfare residents 
of Billings.  However, due to recent funding changes from DPHHS, the MET has sought to 
receive supplemental funding to help continue to provide this valuable transportation 
service.  The acceptance of this contract with the Montana Department of Transportation 
will provide reimbursement of $120,096.50 of operating expenses to the MET on a 50% 
grant, 50% local basis for FY 09/10.  Sufficient eligible operating expenses are contained in 
the budget to offset any required match amounts. 
 
The MET will pursue this grant revenue again next year; however, these funds are allocated 
by the State on a year by year basis so continued funding is unknown at this time.   
  



 
  

 13 of 190 

FINANCIAL IMPACT:  This contract will allow the MET to access $120,096.50 in grant 
revenue to help offset paratransit operating expenses for the disabled low-income citizens 
of Billings.  
 
RECOMMENDATION 
 
Staff recommends that Council approve and the Mayor execute the attached Section 5316 
Operating Contract with the Montana Department of Transportation for paratransit 
operating assistance through the Federal Transit Administration JARC Program.   
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
A – Section 5316 Operating Contract 
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Contract #104578 
 

SECTION 5316 OPERATING CONTRACT 
CFDA #20.516 – Job Access Reverse Commute 

 
 
 THIS Contract is entered into between the State of Montana, DEPARTMENT OF 
TRANSPORTATION, TRANSPORTATION PLANNING DIVISION, 2701 Prospect 
Avenue, P.O. Box 201001, Helena, Montana (State) and City of Billings-Aviation and 
Transit Dept. Met Transit Division, 1705 Monad Road, P.O. Box 1178, Billings, MT. 
59103 (Grantee).  Liaison for the State is Audrey Allums, Transit Supervisor.  Liaison for 
the Grantee is Ron Wenger.     

The State,  having been allocated grant monies from the Federal Transit 
Administration (FTA), through Section 5316 of the Federal Transit Act for the Federal 
Fiscal Year of 2009 (October 1, 2008 – September 30, 2009), as amended, and desiring to 
assist the Grantee, enters into the following Contract with Grantee.  Actual award is 
contingent upon the availability of FTA funding.  
 
ARTICLE 1.  PROJECT 
 
 SECTION 1.1  Purpose of Contract.  This Contract provides assistance for the 
Grantee to implement Job-Access Reverse Commute (JARC) transit services.   
 
 SECTION 1.2  Scope of Project. Grantee shall implement a JARC system in 
accordance with the budget, goals and plans outlined in its FY of application Operating 
Application, Transportation Development Plan (TDP) and in accordance with the 
regulations of the Section 5316 program.  The Grantee shall use its best efforts to efficiently 
and economically complete the Project. 
 
 SECTION 1.3  Project Description.  Reimbursement of operating expenses 
described in Grantee’s Application for the period July 1, 2009 through June 30, 2010.   
 
 SECTION 1.4  Period of Performance.  This Contract will be effective from July 1, 
2009 to June 30, 2010. 
 
 SECTION 1.5  Cost of Project.  The total cost of the Project shall be $240,193.00.  
The cost of the Project shall be shared as follows: 
 
  50% Federal Share $120,096.50 
  50% Local Match $120,096.50 
   $240,193.00 
  
 The Grantee agrees to provide matching funds to assure payment of Project costs.  
Grantee shall provide these funds when necessary to meet Project costs.  The Grantee will 
not refund or reduce its share of the Project cost unless there is a corresponding 
proportional grant amount refund to the State. 
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 Up to one-half of the Grantee share for capital, administrative, and operating 
expenses may be provided from unrestricted federal funds.  At least one-half of the Grantee 
share must be from sources other than federal funds.   
 State will make quarterly grant payments to Grantee based upon the State’s approval 
of reports and invoices submitted by the Grantee.   
 
 SECTION 1.6  Purchase of Project Equipment.  The State, on behalf of the Grantee, 
or the Grantee with the State’s prior approval, shall purchase all Project equipment in 
accordance with applicable State law and the standards set forth by the Uniform 
Administration Requirement for Grant and Cooperative Agreement to State and Local 
Government (49 CFR PART 18).  PROJECT equipment shall be purchased in conformity 
with the latest approved Cost of Project as shown in Section 1.5.   
 
 SECTION 1.7  Title to Project Equipment.  The Grantee shall hold title to Project 
equipment.  The State shall be the first secured party.  The State may enforce this provision 
through legal action to protect its security interests in Project equipment. 
 
 SECTION 1.8  Use of Project Equipment.  The Grantee shall use Project equipment 
for transportation service described in the Project Application and in compliance with FTA 
Circular 9050.1.  If any Project equipment is no longer needed for this service, the Grantee 
shall immediately notify the State and the State shall dispose of such Project equipment. 
 
 SECTION 1.9  Maintenance.  During the contract period Grantee shall maintain the 
Project equipment and facilities at a high level of cleanliness, safety and mechanical 
soundness.  In addition, all accessible features and equipment used by persons with 
disabilities must be maintained in operating condition.  This includes but is not limited to 
lifts, securement devices, elevators and signage.  Equipment must be repaired promptly, and 
reasonable steps must be taken to continue serving persons with disabilities while the 
repairs are being made (reference 49 CFR, Subpart G, 37.161 and 37.163).  The State 
reserves the right to rehabilitate any Project vehicle covered under this agreement, after 
proper application by Grantee and approval by the State. 
 
 SECTION 1.10  Insurance.  During the Contract term, the Grantee shall maintain 
insurance or self-insurance (property damage and liability) adequate to protect the federal 
share portion of Project facilities and equipment. Grantee will furnish proof of such 
insurance for the State's approval.  
 
 SECTION 1.11  Records, Reports and Information Access.   
  1.11.1  Recordkeeping.  The Grantee shall keep records regarding the use of 
Project property, compliance with the provisions of this Contract, the federal assurances, 
and such records as the State and the Federal Transit Administration (FTA) may require, 
including financial statements, program operation data, contracts and other Project-related 
documents.   If a third party has exclusive possession of any required information and 
refuses or fails to provide that information, the Grantee shall inform the State and set forth 
its efforts to obtain this information.  Grantee shall maintain these records for at least three 
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years after any final payment and all other matters pending under this Contract are closed.
  
 
  1.11.2  Reporting.  Grantee shall advise the State in writing of Project 
progress at such times and in such manner as the State and FTA may require, but not less 
than on a quarterly basis.   
 
  1.11.3  Information Access.  The Grantee shall permit the State, FTA, or 
their authorized representatives, to inspect all vehicles, facilities and equipment purchased 
for the Project, and all transportation services provided through the Project.  The Grantee 
shall also permit the above-named persons to examine the books, records, data and accounts 
pertaining to the Project.   
 
 
ARTICLE 2.  DEFAULT AND TERMINATION  
 
 SECTION 2.1  Default.   Nonperformance by the Grantee of any obligation imposed 
by this Contract, including noncompliance with the federal assurances in Articles 3 and 4, 
or reduction of local project cost funding, will constitute default. 
 
 SECTION 2.2  Termination.  This Contract may be terminated by the State by 
serving a notice of termination on the Grantee.  Termination may occur for either 
convenience or default.  If termination is for convenience, the notice shall give the Grantee 
thirty days to wind down its activities under this Contract.  If termination occurs due to 
default, the notice shall state the nature of the Grantee's default, and offer the Grantee an 
opportunity to explain its nonperformance.  If the State finds that the Grantee has a 
reasonable excuse for nonperformance, which is beyond the control of the Grantee, the 
State may set up a new work schedule and allow the completion of this Contract. 
 In any termination, the State will make its contractual payments proportionate to the 
work properly performed in accordance with this Contract to the time of termination.  
Grantee shall account for any Project property in its possession.  
 
 SECTION 2.3.  Litigation.  Controversy arising from this contract may result in 
litigation.  Arbitration is not available.  This Contract shall be governed by Montana law. 
 
 SECTION 2.4  Venue.  In the event of litigation concerning this Agreement, venue 
shall be in the First Judicial District of the State of Montana, Lewis and Clark County. 
 
 
ARTICLE 3.  MISCELLANEOUS 
 
 SECTION 3.1  Contract Modification.  Any change in this Contract will only be by 
written agreement of the Parties. 
 
 SECTION 3.2  Assignment and Subcontracting. The Grantee shall not assign any 
portion of the work to be performed under this Agreement, or execute any contract, 
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amendment or change order thereto, or obligate Grantee in any manner with any third party 
with respect to Grantee’s rights and responsibilities under this Agreement, without the prior 
written concurrence of the State.   
 
 SECTION 3.3  Subcontracts.    The Grantee shall include in all subcontracts entered 
into pursuant to this Agreement a copy of this Contract, and the subcontract will make the 
provisions of this Contract a specific part of the subcontract.  In addition, the Grantee shall 
include the following provisions in any advertisement or invitation to bid for any 
procurement under this Agreement: 
 

Statement of Financial Assistance 
This agreement is subject to a financial assistance contract between the 
Montana Department of Transportation, the U. S. Department of 
Transportation, and the Federal Transit Administration. 

 
 SECTION 3.4  Indemnification.  The Grantee shall indemnify, defend, and hold 
harmless the State of Montana, Department of Transportation, its employees and agents 
from and against all claims, demands, or actions from damages to property or injury to 
persons or other damage to persons or entities arising or resulting from the performance of 
this Contract.  
 
 SECTION 3.5  Settlement of Third Party Contract Disputes or Breaches.   The term 
“third-party contract,” as used in this Agreement, is defined as a contract between the 
Grantee and its subcontractor in which the Grantee has procured a good and/or service 
commercially from the subcontractor.  FTA has a vested interest in the settlement of 
disputes, defaults, or breaches involving any federally assisted third party contracts.  FTA 
retains the right to a proportionate share, based on the percentage of the Federal share 
committed to the Project, of any proceeds derived from any third party recovery.  
Therefore, the Grantee shall avail itself of all legal rights available under any third party 
contract.  The Grantee shall notify the State of any current or prospective litigation or major 
disputed claim pertaining to any third party contract.  FTA reserves the right to concur in 
any compromise or settlement of the Grantee's claim(s) involving any third party contract, 
before making Federal assistance available to support that settlement.  If the third party 
contract contains a liquidated damages provision, any liquidated damages recovered shall 
be credited to the Project account involved unless FTA permits otherwise. 
 
 SECTION 3.6  Notice.  All notices arising from the provisions of this Contract shall 
be in writing and given to the parties at the addresses listed above, either by regular mail or 
delivery in person. 
 
 SECTION 3.7  Agency Assistance.  No assistance, other than provided for by this 
Contract, will be required, but may be provided at the discretion of State. 
 
 SECTION 3.8  Severability and Integration.  If any part, or parts, of this Contract 
are determined to be void, the remaining parts will remain valid and operative.  This 
document, together with its schedules, attachments, and exhibits, represent the complete 
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and entire understanding of the parties on its subject matter.  No provision, express or 
implied, arising from any prior oral or written request, bid, inquiry, negotiation, contract, or 
any other form of communication, shall be a provision of this contract unless it is reduced 
to writing, signed by the parties, and attached to this document.  
 
 SECTION 3.9  Prohibited Interest.  No employee, officer, board member or agent of 
the Grantee shall participate in the selection, award, or administration of a contract if a 
conflict of interest, real or apparent, would be involved.  Such a conflict would arise when: 
 (1) The employee, officer, board member or agent; 
 (2) Any member of his or her immediate family; 
 (3) His or her partner; or 
 (4) An organization which employs, or is about to employ any of the above; has 
a financial or other interest in the firm selected for award.  The Grantee's employees, 
officers, board members or agents shall neither solicit nor accept gratuities, favors or 
anything of monetary value from contractors, potential contractors, or parties of 
subagreements. 
 
 SECTION 3.10  Interest of Members of or Delegates to Congress.  No member of or 
delegate to the Congress of the United States shall be admitted to any share or part of this 
Agreement or to any benefit arising therefrom. 
 
 SECTION 3.11  Waivers.  A party's failure to enforce any provision of this Contract 
shall not be construed as a waiver excusing the other party's future performance. 
 
 SECTION 3.12  Ineligible Bidders.  Bidders or Suppliers whose names appear on 
the U. S. Comptroller General's List of Ineligible Contractors are not eligible for award of, 
or participation in, any contract that may be awarded as a result of this agreement.  
Submission of a bid by any bidder constitutes certification that he or any subcontractor or 
suppliers to him, on this proposed contract, if one is awarded, are not on the Comptroller 
General's List of Ineligible Contractors.  A subsequent determination by FTA that a bidder 
knowingly made any misstatement of facts in this regard will be cause for immediate 
disqualification, suspension or termination of the contract for cause. 
 
 SECTION 3.13  Prohibition Against Use of Federal Funds for Lobbying.  The 
Grantee or its subcontractor shall not use Federal assistance funds for publicity or 
propaganda purposes designed to support or defeat legislation or appropriations pending 
before Congress or a state legislature. 
 
 SECTION 3.14  Employee Political Activity.  The provisions of 5 U.S.C. 1501-
1508, 7324-7326 (the "Hatch Act"), and implementing regulations set forth in 5 C.F.R. Part 
151 are applicable to State and local agencies and their officers and employees to the extent 
covered by the statute and regulations.  The "Hatch Act" restricts the political activity of an 
individual principally employed by a State or local executive agency in connection with a 
program financed in whole or in part by Federal loans, grants, or cooperative agreement. 
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 SECTION 3.15  False or Fraudulent Statements or Claims.  The Grantee 
acknowledges that, should it make a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the State or Federal Government in connection with this 
project, FTA reserves the right to pursue the procedures and impose on the Grantee the 
penalties of 18 U.S.C. 1001, 31 U.S.C. 3801, et seq., and/or 49 U.S.C. 5307(n)(1), as may 
be deemed by FTA to be appropriate. 
 
 SECTION 3.16  Debarment and Suspension.  The Grantee shall obtain from its third 
party contractors certifications required by Department of Transportation regulations, 
"Government-wide Debarment and Suspension (Nonprocurement)," 49 C.F.R. Part 29, and 
otherwise comply with the requirements of those regulations. 
 
 SECTION 3.17  No State Obligations to Third Parties.  The State shall not be 
subject to any obligations or liabilities to any third party in connection with the 
performance of this Project without the specific written consent of the State and FTA.  
Neither the concurrence in nor the approval of the award of this contract or any subcontract, 
or the solicitation thereof, nor any other act performed by the State under this contract shall 
constitute such consent. 
 
 SECTION 3.18  Elderly and Handicapped.  The Grantee agrees to comply with all 
applicable requirements of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
6101 et seq., and implementing regulations, which prohibit employment and other 
discrimination against individuals on the basis of age.  The Grantee also agrees to comply 
with the requirements of 49 U.S.C. 5301(d), 29 U.S.C. 794, the Americans with Disabilities 
Act, as amended (42 U.S.C. 12101 et seq.), and the Architectural Barriers Act of 1968, as 
amended (42 U.S.C. 4151 et seq.), as well as the applicable requirements of the regulations 
implementing those laws. 
 
 SECTION 3.19  Buy America Provision.  The Grantee agrees that, in its execution 
of this Contract, it will comply with the requirements of 49 U.S.C. 5323(j), with the FTA 
regulations "Buy America Requirements at 49 CFR part 661, and with any implementing 
guidance that the FTA may issue. 
 
 SECTION 3.20  Pre-award and Post-delivery Audit.  The Grantee shall comply with 
any regulations that may be issued to implement 49 U.S.C. 5323(m) and FTA regulations, 
“Pre-Award and Post-Delivery Audits of Rolling Stock Purchases,” 49 CFR Part 663, and 
any revision thereto. 
 
 SECTION 3.21  School Bus Operations.  The Grantee, or any operator of mass 
transportation acting on its behalf, shall not engage in school bus operations exclusively for 
the transportation of students or school personnel in competition with private school bus 
operators, except as provided under 49 U.S.C. 5323(f) and applicable regulations, “School 
Bus Operations,” set forth at 49 C.F.R. Part 605, as amended.  Any school bus agreement 
entered into under these regulations is incorporated into this Contract by reference. 
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 SECTION 3.22 Charter Service Operations.  The Recipient agrees that neither it nor 
any public transportation operator performing work in connection with a Project financed 
under 49 U.S.C. chapter 53 or under 23 U.S.C. §§ 133 or 142 will engage in charter service 
operations, except as authorized by 49 U.S.C. § 5323(d) and FTA regulations, “Charter 
Service,” 49 C.F.R. Part 604, and any subsequent Charter Service regulations or FTA 
directives that may be issued, except to the extent that FTA determines otherwise in 
writing.  Any charter service agreement required by FTA regulations is incorporated by 
reference and made part of the Grant Agreement or Cooperative Agreement for the Project.  
The Recipient understands and agrees that in addition to any remedy specified in the charter 
service agreement, if a pattern of violations of that agreement is found, the violator will be 
barred from receiving Federal transit assistance in an amount to be determined by FTA or 
U.S. DOT.   
 
 SECTION 3.23 Air Pollution.  No facilities or equipment shall be acquired, 
constructed, or improved as a part of the Project unless the grantee obtains satisfactory 
assurances that they are (or will be) deigned and equipped to limit air-pollution as provided 
in accordance with EPA regulations, applicable federally-approved State Implementation 
Plan(s), appropriate FTA directives and all other applicable standards. 
 
 SECTION 3.24 Energy Conservation.  The Grantee and its third party contractors 
shall recognize mandatory standards and policies relating to energy efficiency which are 
contained in the State energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (42 U.S.C. 6321, et seq.). 
 
 SECTION 3.25 Federal Changes.  Grantee shall at all times comply with all 
applicable FTA regulations, policies, procedures and directives, including without 
limitation those listed directly or by reference in the Master Agreement between the State 
and FTA, as they may be amended or promulgated from time to time during the term of this 
contract.  Grantee’s failure to so comply shall constitute a material breach of this contract.   
 
 SECTION 3.26 Authority.  The Grantee warrants that it has the lawful authority to 
enter this Agreement, and that it has taken all actions and complied with all procedures 
necessary to execute the authority lawfully in entering this Agreement, and that the 
undersigned signatory for Grantee has been lawfully delegated the authority to sign this 
Agreement on behalf of Grantee. 
 
 SECTION 3.27 Incorporation of FTA Terms.  The preceding provisions include, in 
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set 
forth in the preceding contract provisions.  All contractual provisions required by DOT, as 
set forth in FTA Circular 4220.1D, dated April 15, 1996, are hereby incorporated by 
reference.  Anything to the contrary herein withstanding, all FTA mandated terms shall be 
deemed to control in the event of a conflict with other provisions contained in this 
Agreement.  The Grantee shall not perform any act, fail to perform any act, or refuse to 
comply with any State requests which would cause the State to be in violation of the FTA 
terms and conditions.   
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 SECTION 3.28 Compliance with Laws.  Some of the clauses contained in this 
Contract are not governed solely by Federal law, but are significantly affected by State law.  
The laws and regulations cited in this Contract are not all-inclusive of those which may 
apply to the successful completion of this Contract.  The Grantee understands that it is its 
responsibility to learn what federal, state and local laws and regulations will apply to its 
operation under this Contract, and that Grantee is solely responsible for its lawful 
compliance with them.   
 
 
 SECTION 3.29 Drug and Alcohol Compliance.  The Grantee shall comply with 
USDOT Federal Transit Administration drug and alcohol rules as established in the 
“Implementation Guidelines for Drug and Alcohol Regulations in Mass Transit,” set forth 
in 49 CFR Part 40, and Part 655; Drug-Free Workplace act.  Grantee understands and 
agrees that failure to comply with this section constitutes default pursuant to Article 2, 
Section 2.1.   
 
 SECTION 3.30 Privacy Act.  The Grantee agrees to comply with, and assures the 
compliance of its employees with, the information restrictions and other applicable 
requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.  Among other things, the Grantee 
agrees to obtain the express consent of the Federal Government before the Grantee or its 
employees operate a system of records on behalf of the Federal Government.  The Grantee 
understands that the requirements of the Privacy Act, including the civil and criminal 
penalties for violation of that Act, apply to those individuals involved, and that failure to 
comply with the terms of the Privacy Act may result in termination of the underlying 
contract. 
 
 SECTION 3.31 Audit Requirement.  The Grantee shall perform an audit in 
compliance with the Single Audit Act Amendments of 1996, 31 U.S.C. 7501 et seq. and 
OMB Circular No. A-133, “Audits of States, Local Governments, and Non-Profit 
Organizations.”  The Grantee will provide the MDT Transit Section with a copy of the audit 
report for each fiscal year FTA funds are received by the Grantee.   
 

SECTION 3.32 Coordination.  The recipient of any capital project purchased 
through this program certifies: (1) the projects selected were derived from a locally 
developed and coordinated public transit and human services transportation plan; (2) the 
plan was developed through a process that included representatives of public, private and 
nonprofit transportation and human services providers as well as the general public; and (3) 
vehicle use and location is identified in the planning document and will not be altered 
without the prior written permission of the Montana Department of Transportation.  Should 
the recipient of any capital project withdraw from the coordinated plan, the ownership of 
any vehicle purchased under the plan shall revert back to the State or the State will be 
reimbursed full cost of the capital.   
 
 SECTION 3.33 FTA Master Agreement  The Grantee understands that this contract 
includes requirements specifically prescribed by Federal law or regulation and does not 
encompass all Federal laws, regulations, and directives that may apply to the Grantee or its 
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project.  A comprehensive list of those Federal laws, regulations and directives is contained 
in the current FTA Master Agreement MA(12) at the FTA website 
http://www.fta.dot.gove/documents/13-Master.doc.  The clauses in this contract have been 
streamlined to remove most provisions not covered by statutory or regulatory certification 
and assurance requirements.   
 

The Grantee also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in whole or 
in part with Federal assistance provided by FTA. 
 
 
ARTICLE 4.  NON-DISCRIMINATION NOTICE 
 
During the performance of this Agreement, City of Billings-Aviation and Transit Dept. Met 
Transit Division (hereafter in this Section “the Party”), for itself, its assignees and 
successors in interest, agrees as follows: 
 
A) COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

FOR FEDERAL-AID CONTRACTS 
 
 (1) Compliance with Regulations: The Party shall comply with all Regulations 

relative to nondiscrimination in Federally-assisted programs of the 
Department of Transportation, 49 Code of Federal Regulations (CFR), Part 
21, as they may be amended (hereafter referred to as the Regulations), which 
are incorporated by reference and made a part of this Agreement, even if 
only state funding is here involved. 

 
 (2) Nondiscrimination:  The Party, with regard to the work performed by it 

during the Agreement, shall not discriminate on the grounds of sex, race, 
color, or national origin in the selection and retention of subcontractors, 
including procurement of materials and leases of equipment.  The Party shall 
not participate either directly or indirectly in the discrimination prohibited by 
49 CFR Sec. 21.5. 

 
 (3) Solicitations for Subcontracts, Including Procurement of Materials and 

Equipment: In all solicitations, whether by competitive bidding or 
negotiation by the Party for work to be performed under a subcontract, 
including procurement of materials or leases of equipment, any potential 
subcontractor or supplier shall be notified by the Party of the Party's 
obligations under this Agreement and the Regulations relative to 
nondiscrimination. 

 
 (4) Information and Reports: The Party will provide all reports and information 

required by the Regulations, or directives issued pursuant thereto, and permit 
access to its books, records, accounts, other sources of information and its 
facilities as may be determined by State or the Federal Transit 
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Administration (FTA) to be pertinent to ascertain compliance with 
Regulations or directives.  Where any information required of the Party is in 
the exclusive possession of another who fails or refuses to furnish this 
information, the Party shall so certify to the Department or the FTA as 
requested, setting forth what efforts it has made to obtain the information. 

 
 (5) Sanctions for Noncompliance: In the event of the Party's noncompliance 

with the nondiscrimination provisions of this Agreement, State may impose 
sanctions as it or the FTA determines appropriate, including, but not limited 
to, 

 
(a) Withholding payments to the Party under the Agreement until the 

Party complies, and/or 
 
  (b) Cancellation, termination or suspension of the Agreement, in whole 

or in part. 
 
 (6) Incorporation of Provisions: The Party will include the provisions of 

paragraphs (1) through (6) in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations or 
directives issued pursuant thereto.  The Party will take such action with 
respect to any subcontract or procurement as the State or the FTA may direct 
to enforce such provisions including sanctions for noncompliance: Provided, 
however, that in the event the Party is sued or is threatened with litigation by 
a subcontractor or supplier as a result of such direction, the Party may 
request the State to enter into the litigation to protect the interests of the 
State, and, in addition, the Party or the State may request the United States to 
enter into such litigation to protect the interests of the United States. 

 
 
B) COMPLIANCE WITH THE MONTANA GOVERNMENTAL CODE OF 

FAIR PRACTICES, SEC. 49-3-207, MCA 
 
In accordance with Section 49-3-207, MCA, the Party agrees that for this Agreement all 
hiring will be made on the basis of merit and qualifications and that there will be no 
discrimination on the basis of race, color, religion, creed, political ideas, sex, age, marital 
status, physical or mental disability, or national origin by the persons performing the 
Agreement. 
 
 
C) COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA) 
 
 (1) The Party will comply with all regulations relative to implementation of the 

AMERICANS WITH DISABILITIES ACT. 
 



 
  

 24 of 190 

 (2) The Party will incorporate or communicate the intent of the following 
statement in all publications, announcements, video recordings, course 
offerings or other program outputs:  "The Party will provide reasonable 
accommodations for any known disability that may interfere with a 
person in participating in any service, program or activity offered by 
the Party.  In the case of documents, recordings or verbal presentations, 
alternative accessible formats will be provided.  For further information 
call the Party." 

 
(3) All video recordings produced and created under contract and/or agreement 

will be closed-captioned. 
 
 
D) COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED 

BUSINESS ENTERPRISES IN DEPARTMENT OF TRANSPORTATION 
FINANCIAL ASSISTANCE PROGRAMS, 49 CFR PART 26 

 
 Each Agreement the Department signs with a Party (and each subcontract the prime 

contractor signs with a subcontractor) must include the following assurance: 
 

The Party, subrecipient or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The 
Party shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT-assisted contracts. Failure by the Party to carry 
out these requirements is a material breach of this contract, which may result 
in the termination of this contract or such other remedy as the recipient deems 
appropriate. 

 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed. 
 
 
CITY OF BILLINGS-AVIATION AND TRANSIT DEPT. MET TRANSIT DIVISION 
 
BY:                                                
 
 
DATE:                                               
 
               
      
 
MONTANA DEPARTMENT OF TRANSPORTATION  
 
 
BY:                                                  
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  Lynn Zanto, Administrator 
 
DATE:                                               
 
 
 
 
 
Approved for Legal Content by:         
 
 
 
Approved for Civil Rights Content by:        
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AGENDA ITEM: D 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Acceptance of Contract with Montana Department of Transportation 

for FY 2010 Operating Assistance through the Federal Transit 
Administration Section 5317 New Freedom Grant Program 

DEPARTMENT: Aviation and Transit Department 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT: The City of Billings MET Transit Division was 
eligible this year to apply through the State of Montana for federal grant operating 
assistance funds (Section 5317 New Freedom) to help supplement operating expenses for 
paratransit service that we provide above and beyond our federally regulated ADA service 
including providing transportation to newly annexed areas of the City.  The acceptance of 
this contract with the Montana Department of Transportation will provide reimbursement of 
$60,001 of operating expenses to the MET on a 50% grant, 50% local basis for FY 09/10.  
Sufficient eligible operating expenses are contained in the budget to offset required match 
amounts. 
 
The MET will pursue this grant revenue again next year; however, these funds are allocated 
by the State on a year by year basis so continued funding is unknown at this time.   
  
FINANCIAL IMPACT:  This contract will allow the MET to access $60,001 in grant 
revenue to help offset paratransit operating expenses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the execution by the Mayor of the attached Section 
5317 Operating Contract with the Montana Department of Transportation for paratransit 
operating assistance through the Federal Transit Administration New Freedom Program.   
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
A – Section 5317 Operating Contract 
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AGENDA ITEM: E 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Acceptance of Contract with the Montana Department of 

Transportation (MDOT) for Paratransit Operating Assistance through 
the Federal Transit Administration TransADE Grant Program 

DEPARTMENT: Aviation and Transit Department  

PRESENTED BY: Thomas H. Binford, Director of Aviation/Transit  

 
PROBLEM/ISSUE STATEMENT: The City of Billings MET Transit Division was 
advised by the Montana Department of Transportation – Transit Section, of the availability 
of State grant funds that can be used for paratransit operating assistance.  The intent of this 
funding is to encourage agencies to provide coordinated transit service to the elderly and 
disabled citizens.  The rising cost of transporting these individuals has a significant impact 
on operating budgets and the State is recognizing that its assistance is vital to continuing 
this needed service. 
 
The acceptance of this contract with the Montana Department of Transportation will 
provide reimbursement of $60,098.82.  This grant will fund a portion of MET Special 
Transit’s operating, administrative and maintenance costs for FY 09/10.  Sufficient eligible 
operating expenses are contained in the budget to offset required match amounts. 
 
The MET will pursue this grant revenue again next year; however, these funds are allocated 
by the State on a year by year basis so continued funding is unknown at this time. 
 
FINANCIAL IMPACT:  This contract will allow the MET to access $60,098.82 in grant 
revenue to help offset paratransit operating expenses for transporting elderly and disabled 
citizens.  
 
RECOMMENDATION 
 
Staff recommends that Council approve and the Mayor execute the attached Operating 
Assistance Contract with the Montana Department of Transportation for paratransit 
operating assistance through the Federal Transit Administration TransADE grant program. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
A – TransADE Operating Contract 
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                                                                                                      AGENDA ITEM:  F 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: FISCAL YEAR 2010 LANDFILL USE AGREEMENTS 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, Public Works Director  

 
PROBLEM/ISSUE STATEMENT:  The Billings Regional Landfill currently accepts 
waste from adjoining counties and the cities and towns within those counties. This is 
accomplished via 1-year or 3-year agreements (with annual amendments) with those 
entities. The current agreements expire June 30, 2009. The renewal of these agreements is 
recommended to continue the current practice. 
 
ALTERNATIVES ANALYZED: 

1) Renew 1-year or 3-year agreements (with annual amendments) with each entity. 
 2) Do not renew agreements with each entity. 
 
FINANCIAL IMPACT:  These agreements specify a rate of $13.75 per ton of waste for 
Yellowstone County and $15.00 per ton of waste for all other entities.  These are the rates 
that were approved at the June 8, 2009 Council meeting and include the 10% surcharge for 
Yellowstone County and 20% surcharge for all other entities.  These agreements will 
generate approximately $1,400,000 in revenue in fiscal year 2010. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve, and the Mayor sign the 3-year agreement 
with Yellowstone County and the one-year Landfill Use Agreements with: 
 

Bighorn County Town of Fromberg Musselshell County 
Town of Bridger Town of Hysham City of Red Lodge 
Carbon County Town of Joliet Stillwater County 
Town of Columbus City of Laurel Treasure County 

 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS  
A – Example of "Standard" Landfill Use Agreement 
B –3-Year Agreement with Yellowstone County 
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 A G R E E M E N T  ATTACHMENT A 
 

THIS AGREEMENT made and entered into this          day of  , 
20       , by and between «ORGANIZATIO» and the CITY OF BILLINGS, MONTANA, a 
municipal corporation, herein called the CITY, 
 
WITNESSETH: 
 

WHEREAS, «TheOrganization» is desirous of using the landfill facilities of the CITY for 
the disposal of solid waste generated within «TheOrganization». 
 

WHEREAS, the CITY is willing to allow «TheOrganization» use of its landfill facilities 
during normal published operating times which currently are seven (7) days a week between the 
hours of 8:00 A.M. and 5:30 P.M. during the period of March through November and six (6) days a 
week between the hours of 8:00 A.M. and 5:30 P.M. Monday through Saturday during the period of 
December through February. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements between the 
parties hereto, it is mutually agreed as follows: 
 

1.  That the CITY will permit the disposal of solid waste, except industrial wastes, collected 
by «TheOrganization» at the landfill facility operated by the CITY at such times as said landfill 
shall be open for disposal of solid waste pursuant to all rules, regulations, and limitation of Billings 
Municipal Code, Chapter 21. 
 

2.  That «TheOrganization» agrees to pay the CITY for the use of said landfill facilities at 
the rate of $15.00 per ton as weighed on the landfill scale. Should the scale be inoperable, the rate 
will be $1.92 per cubic yard of non-compacted solid waste and $5.10 per cubic yard of compacted 
solid waste as determined by the load capacity of the vehicle used to haul said solid waste regardless 
of the actual size of the load. 
 

3.  The Billings City Council has adopted a policy for separate Landfill charges for the 
disposal of special waste, dead animals, non-processed tires, and asbestos.  Said charges will apply 
in addition to, or in lieu of, the amount specified in paragraph two above, but it is further understood 
that the CITY will not hold «TheOrganization» liable for these additional charges but will bill said 
charges direct to the individual company or entity physically depositing said special waste, dead 
animals, non processed tires and asbestos at the landfill. 
 

4.  Only solid waste generated within the political jurisdiction of «TheOrganization» can be 
disposed of in the City of Billings landfill. 
 

5.  No liquid waste or hazardous waste as defined by the E.P.A. and the State of Montana 
Solid Waste Bureau will be accepted.  By law, any hazardous waste is the responsibility of all 
parties involved from the time it is generated until its final disposal. 
 

6.  It is further understood and agreed that this agreement shall be effective for Twelve (12) 
Months from and after the 1st day of July 2009, unless terminated by the CITY.  The CITY may 
terminate this agreement at any time, with or without cause, upon thirty (30) days written notice to 
«TheOrganization». 
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7.  «TheOrganization» waives any and all claims and recourse against the CITY OF 
BILLINGS, including the right to contribution for loss or damage to persons or property, arising 
from, growing out of, or in any way connected with or incidental to performance of this agreement. 
 

Further, «TheOrganization» shall indemnify, hold harmless and defend the CITY OF 
BILLINGS against any and all claims, demands, causes of action, damages, costs, expenses, 
liability, or judgments against the CITY OF BILLINGS which may arise as a result of the CITY OF 
BILLINGS entering into this agreement. 
 

Indemnity under this agreement shall commence on the date of execution hereof and shall 
continue for the entire term this agreement is in effect and for any applicable period of limitations 
thereafter.  The CITY OF BILLINGS agrees to notify «TheOrganization» in writing, within ten (10) 
days of any claim made against the CITY OF BILLINGS on the obligations indemnified against. 
 

8.  It is further understood and agreed that «TheOrganization» may terminate this agreement 
at any time upon payment in full of any monies owing under this agreement and upon written notice 
Ninety (90) days in advance to the CITY. 
 

DATED THIS          day of  , 20     . 
 
«ORGANIZATION»  CITY OF BILLINGS 
 
                                                                                 
     RON TUSSING, MAYOR 
 
 
                                                                                                                                                             
  
 CARI MARTIN, CITY CLERK 
 
 APPROVED AS TO FORM: 
 
                                                             

          Billings City Attorney 
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   G 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: W.O. 04-26—Zone 4 Reservoir and Facilities, Amendment No. One 

to the Professional Services Contract with HDR Engineering, Inc. 

DEPARTMENT: Public Works Department 

PRESENTED BY: David Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings is recommending an amendment 
to the Professional Services Contract with HDR Engineering, Inc. for W.O. 04-26—Zone 4 
Reservoir and Facilities.  The original contract, dated March 26, 2007, is for design 
services.  Amendment No. One will encompass additional tasks including, but not limited 
to, bidding, construction administration, inspection, and services to meet SRF (State 
Revolving Fund) requirements, as depicted in the attachment.  The necessity for these 
additional tasks, and the corresponding Amendment, was discussed at the time of the 
original contract approval.  Amendment No. 1 will also extend the Contract termination 
date to March 31, 2012.   
 
FINANCIAL IMPACT:  This project is being funded by a State Revolving Fund (SRF) 
loan.  Amendment No. 1 represents an increase in the amount of the contract by 
$594,700.00.  The FY 2010 budget includes ample funds for this increase. 

                
Approved Funding Amount:   $ 8,097,885.00 
 
Previously encumbered for original contract: $   (497,885.00) 
Amount being requested for Amendment No. 1: $    (594,700.00)  
Remaining Funding:    $   7,005,300.00 
  

RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to execute Amendment No. 1 to the 
Professional Services Contract with HDR Engineering, Inc. for W.O. 04-26—Zone 4 
Reservoir and Facilities, in the amount of $594,700.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
 

A. Contract Amendment No. 1 (6 pages) 
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ATTACHMENT ‘A’ 
 

AMENDMENT NUMBER ONE 
TO THE 

AGREEMENT FOR PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES 
BY AND BETWEEN THE CITY OF BILLINGS, MONTANA 

AND HDR ENGINEERING, INC. 
FOR PROJECT: W.O. 04-26 – ZONE 4 

RESERVOIRS AND FACILITIES 
 
THIS AMENDMENT NUMBER ONE, made and entered into this ____ day of 
___________, 2009, modifies the Agreement for Professional Services, W.O. 04-26, by and 
between the City of Billings, Montana, and HDR Engineering, Inc., dated March 26, 2007.  
The Agreement is modified as follows: 
 
 
Item 1: Section 3. Time for Performance 
 

Change the Contract Termination Date from July 1, 2009 to December 31, 
2011.  

 
 
Item 2: Section 4. Compensation Method of Payment   
 

Increase the amount of compensation by $594,700 to One Million Ninety 
Two Thousand Five Hundred Eighty Five and no/100 DOLLARS 
($1,092,585.00). 

 
 
Item 3: Appendix A – Basic Engineering Services 
 

Delete Task Series 500 and 600 under the DETAILED SCOPE OF 
SERVICES and add the following:  
 

 Phase III 
 
 Task Series Description  
 

500  Bid Phase 
 600  Construction Phase 
 700  Operation and Maintenance Manual 
 800  State Revolving Fund Coordination 
 
 
Item 4: Appendix A – Basic Engineering Services 
 
 Add the Task Series descriptions in Attachment 1 to the DETAILED 

SCOPE OF SERVICES. 



 
  

 51 of 190 

All provisions of the Agreement dated March 26, 2007, shall remain in full force and effect 
except as amended herein. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Amendment Number One 
as of the day and year first above written. 
 
       CONSULTANT 
 
       HDR Engineering, Inc. 
 
       BY:  _______________________ 

Amanda B. McInnis, P.E. 
 

TITLE:   Vice President           __  
 
       DATE:      
    

City of Billings 
 
       BY:  _____________________ 
        Mayor (or Council Designee) 
        

DATE: _____________________ 
 
ATTEST: 
 
____________________________  
Cari Martin, City Clerk 
 
APPROVED AS TO FORM: 
 
By:  _________________________ 

City Attorney 
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Attachment 1 
 

PHASE III SCOPE OF WORK 
 
 
TASK SERIES 500 – BID PHASE 
 

501 – Bidding Administrative Assistance 
 
Prepare bid documents and distribute to prospective bidders.  Answer bidder 
questions and prepare addendum as needed.  Schedule and conduct pre-bid 
meeting. 

 
502 – Post-Bid Administrative Assistance 
 
Receive, evaluate and tabulate bids. Assess completeness of bid. Make 
recommendations to the City on award of contract.  Assist in preparation and 
distribution of contract documents. 

 
TASK SERIES 600 – CONSTRUCTION PHASE 
 
Construction Phase scoping is based on a 24 month construction period at which 
time only minor punch list items would need to be completed.  There will be two 
phases of construction: Phase 1 is the construction of the composite water tower, 
which is anticipated to take 20 months. Phase 2, in general, is the waterlines, pump 
station and site work. The waterlines can be constructed simultaneously with the 
water tower. Some of the pump station and site work can be constructed 
simultaneously with the water tower, but the majority of the work will need to be 
completed after Phase 1 is substantially complete.  
 

601 – Construction Initiation Services 
 
After award of the construction contract, the Consultant shall prepare a 
construction initiation memorandum, schedule and conduct a preconstruction 
conference and prepare a memo summarizing the conference.  The Consultant 
will provide the contractor with a reasonable number of “for construction” plans 
and specifications.  The Consultant will prepare and issue the Notice to 
Proceed (signed by the City) to the contractor. 
 
602 – Office Assistance and Administration 
 
During the construction phase of the project, the Consultant will provide office 
assistance to the City on the administration of the project (both phases of 
construction).  This effort will include review and response to RFIs, review and 
preparation of change orders, shop drawing review, interpretation of drawings 
and specifications, monitoring of compliance with procedural requirements on 
the project, coordinating with the contractor, preparation of pay estimates, 
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confirmation of certified payrolls, conducting periodic construction meetings, 
and preparing and distributing meeting minutes. 
 
603 – Field Services 
 
The Consultant will provide on-site construction observation services.  A 
resident project representative (RPR) will be provided full time for 24 months at 
40 hours per week.  This is considered an average with some slower periods at 
less than 40 hours per week and some extended periods requiring 50 hours a 
week or potentially two residents.  The RPR will monitor the project for 
compliance with project plans and specifications.  Consultant will provide field 
staking for proposed site, the proposed pipelines and the new structures, and 
as-built surveying of uncovered utilities in locations not indicated on the 
drawings.  Consultant will provide periodic trips to the site beyond construction 
meetings.  Allowance is included for geotechnical consultation.  No testing 
services are included as these will be provided by the contractor. 
 
604 – Construction Wrap-Up and Acceptance 
 
Upon completion of the construction of the improvements of both phases, the 
Consultant will schedule and hold a Substantial Completion walk-through and 
assist the City in the  wrap-up of the project, including preparing record 
drawings, preparation of a punchlist, start-up of facilities, and review of 
operations and maintenance information.  The Consultant will then schedule 
and hold a final project walk-through to ensure completion of punch list items, 
assist the City in the final wrap-up, and recommend final acceptance. 
 
605 – Post-Construction Warranty Services 
 
Upon final acceptance, the Consultant will provide warranty item consultation, 
will assist in the eleven-month warranty inspection, and provide warranty follow-
up with the contractor. 

 
TASK SERIES 700 – OPERATIONS AND MAINTENANCE MANUAL 
 

701 – Operations and Maintenance Manual 
 
To achieve compliance with State Revolving Fund (SRF) loan requirements, 
prepare Operations and Maintenance (O & M) Manual for equipment and 
operations associated with this project.  Manual will include process description 
of components for pump station and overall water system.  Manual will not 
include Standard Operating Procedures (SOPS).  Details of existing equipment 
and components that have not been modified will not be included but will be 
referenced when applicable in an existing O & M Manual.  Two drafts of the 
manual will be submitted to the City and one to DEQ in Helena for comments.  
Drafts will be submitted approximately one month prior to startup for a two week 
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review period.  Comments will be incorporated within two weeks and (2) two 
final manuals will be submitted to DEQ in Helena and (2) two final manuals will 
be submitted to the City.  The document will be produced in the latest version of 
Microsoft Word and the graphics will be produced in the latest version of 
AutoCAD.  Manual to include: 

1. Table of Contents 
2. Chapter 1 - Manual Introduction 

a. A description of this manual includes and references existing manuals. 
b. Brief description of overall water system including diagram indicating what 

components are new and included in this manual. 
c. Operation and managerial responsibilities.  Reference existing manual and 

update as required. 
d. Operator certification.  Reference existing manual and update as required. 

3. Chapter 2 - Operating Requirements 
a. Include summary table of latest operating criteria. 

4. Chapter 3 - Description, Operation and Control of Water System 
a. General operation 

1) Unit/process description. 
2) Relationship to other units including reference to existing O & M Manuals 

related to these other units. 
3) Control procedures. 
4) Major equipment. 
5) Troubleshooting. 

b. Specific plant operation 
1) Normal operation. 
2) Alternate operation. 
3) Emergency operations. 

5. Chapter 4 - Laboratory Testing 
a. Describe new sampling location(s). 
b. Reference existing manual for other information related to Laboratory Testing. 

6. Chapter 5 - Records 
a. List new equipment which should have maintenance records. 
b. List items that should be recorded to facilitate O & M cost records. 
c. Reference existing O & M for existing procedures related to records. 

7. Chapter 6 - Maintenance 
a. Briefly describe importance of maintenance and reference additional 

information in existing manual. 
b. Provide list of maintenance tasks and frequencies for all new equipment 

including lubrication. 
c. Provide list of spare parts provided by the project and additional spare parts 

that should be maintained in inventory. 
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d. Indicate any special tools required for new equipment. 
e. Provide warranty information including start and stop dates. 

8. Chapter 7 - Safety 
a. Describe pertinent safety cautions related to new equipment and chemical feed 

systems. 
b. Reference existing manual and other plant procedures manuals for additional 

information. 
9. Chapter 8 - Utilities 

a. Generally describe utilities associated with the new pump station and water 
system including: 
1) Electrical. 
2) Instrumentation. 
3) Telephone. 
4) Natural Gas. 
5) Potable, non-potable and plant water. 
6) Sewer (Holding Tank). 
7) Standby power operation. 

10. Equipment O & M Manuals 
a. Include specific equipment O & M Manuals. 

 
The existing O & M manual(s) and plant procedures will be reviewed for 
applicable reference from the new manual. 
DEQ checklist for review will be completed. 
 

TASK SERIES 800 – STATE REVOLVING FUND 
 

801 – State Revolving Fund Loan Design, Bidding and Construction 
Requirements 

-  Submit Design Drawings to DEQ in Helena. 
- Submit Addendum Items to DEQ in Helena. 
- Supply required bidding information to DEQ in Helena. 
- Coordinate with and submit Change Orders to DEQ in Helena. 
- Attend construction walkthroughs with DEQ. 
- Submit As-Built Drawings to DEQ in Helena. 

Provide other information as requested to the City for meeting the requirements of SRF 
Loan Application. 

 
802 – One Year Performance Standards Certification 
 
Establish Performance Criteria for project components based upon the 
requirements instituted in the Contract Documents.  Upon project components 
being in service one year, evaluate project components for established criteria 
and provide certification of meeting the performance standards. 
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AGENDA ITEM: H 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Acknowledge Receipt of Petition to Vacate a Portion of Clark 

Avenue within the 2300 Block and Set a Public Hearing Date  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Paul and Renae Parkins, owners of the property at 
2334 Clark Avenue, have requested to vacate Clark Avenue in front of their property which 
is approximately 80 feet by 60 feet.  Currently, Clark Avenue runs from 23rd Street West to 
a dead end at their property.  Clark Avenue will not be extended to 24th Street West due to 
the fact that a building is constructed on 24th Street West.  Both property owners on the 
other side of the street and the west side of the street have signed off on the Parkins 
vacating this street for themselves.  There is a water line in Clark Avenue that dead ends at 
the Parkins property.  If the Parkins ever decide to build a structure over the vacated 
property, they will responsible to move the water line as approved by the City Engineer’s 
Office.   
 
ALTERNATIVES ANALYZED:   

1. Approve acknowledgement of petition to vacate the above-mentioned right-of-way 
and set a public hearing for July 13, 2009. 

2. Do not approve acknowledgement of petition to vacate the right-of-way. 
 
FINANCIAL IMPACT:  A comparison land sales report was done by Kendal Mayer, a 
realtor with Century 21, which valued the right-of-way between $2,200 and $2,600.  Paul 
and Renae Parkins are offering $2,200 for the proposed vacated right of way.   
 
RECOMMENDATION 
Staff recommends that Council acknowledge the receipt of petition to vacate a portion of Clark Avenue within the 
2300 Block and set a public hearing for July 13, 2009. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A. Map Depicting Area to be Vacated  
B. Comparison Sale Letter 
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   I1 
 
 

 

 CITY COUNCIL AGENDA ITEM 
  CITY OF BILLINGS, MONTANA 
  Monday, June 22, 2009 
 

 
TITLE: The Billings Depot Street Closure  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: Dave Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Billings Depot Inc. requests a full lane closure 
on July 10th, 11th, and 12th from 7:00 a.m. July 10 until 8:00 p.m. July 12, 2009 for their 100 
Celebration that would include 30 minute train rides from Thomas the Train. The lane 
closure would be the south lane of Montana Avenue from 25th to the underpass. This would 
accommodate the attendance and would allow drop-offs safely. 
 
Recommended conditions of approval include The Billings Depot: 
1. The southern-most eastbound traffic lane on Montana Avenue shall only be used for the  
    following: 

A. Passenger loading/unloading in designated zones 
B. Access to/from the designated event parking areas 

2.  A detailed traffic control plan shall be submitted to the City Engineer’s office at least 
two weeks prior to the event       
3.  Notify all emergency facilities, bus lines and media at least two weeks in advance of the 
event 
4.  Provide a certificate of insurance naming the City of Billings as additional insured 
5.  Contact all businesses and make them aware of the event two weeks in advance 
6.  Clean the area to be used and provide and empty waste cans after the event 
 
ALTERNATIVES ANALYZED:   
1. Approve street closure for the event  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than 
administrative time to process permit.  Police, traffic control and litter removal are to be 
paid for by The Billings Depot. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the closure as outlined in the attached document. 
 
Approved By: City Administrator ____ City Attorney ___ 
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ATTACHMENTS  
A.  Right of Way Activity Permit 
B.  Certificate of insurance  
C.  Map of street closure 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Carpet One Fundraiser for Relay for Life Street Closure Request 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: Dave Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Carpet One requests the temporary closure of 
Canyon Drive on Saturday June 27th from 11:00 a.m. until 4:00 p.m. at 24th Street West 
going east just past the two businesses for participants to go back and forth safely. 
 
Recommended conditions of approval include Carpet One: 
1.  Contacting all residences along Canyon Drive between 24th & 21st Streets West and 
along Winter Park Drive at least one week prior to the closure. 
2.  Submit a traffic control plan to City Engineer’s Office for approval at least one week 
prior to the event. 
3.  Provide and install adequate traffic barricades closing the street that must be arranged so 
that they can be easily removed to allow for emergency vehicle access if necessary.  
4.  Providing certificate of insurance naming City of Billings as additional insured. 
5.  Clean area to be used after event. 
6.  No event activities shall extend into the sidewalk or roadway along 24th Street West.  
7.  Have no alcohol consumption in the Right of Way. 
        
ALTERNATIVES ANALYZED:   
1.  Approve request to close the street for the event  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings, traffic control and 
litter removal are to be paid for by the event sponsors. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the closure named above for the Carpet One Relay 
for Life Fundraiser 
Approved By: City Administrator ____ City Attorney ___ 
ATTACHMENTS  

A. Right of Way Special Activity Permit Application. 
B. Map showing closure. 
C. Certificate of insurance. 



 
  

 66 of 190 



 
  

 67 of 190 



 
  

 68 of 190 



 
  

 69 of 190 



 
  

 70 of 190 

                                                                                                                                          J 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009         
 

 
TITLE: Acceptance and Recognition of $1,000 Donation from Breakfast 

Exchange Club of Billings for Crime Prevention Center 

DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT: On May 21, 2009, the Police Department received a 
$1,000 donation from the Breakfast Exchange Club of Billings designated for the Crime 
Prevention Center.  City staff is requesting approval and acceptance of this $1,000 
donation. 
 
ALTERNATIVES ANALYZED: 
• Approval and acceptance of the donation. 
• Denial and return of the donation. 

 
FINANCIAL IMPACT:   This donation has been deposited into our Fund 709 donation 
account designated for the Crime Prevention Center. 
 
RECOMMENDATION 
Staff recommends City Council’s approval and acceptance of this $1,000 donation from the 
Breakfast Exchange Club of Billings. 
 
 
 
 
Approved By: City Administrator ___ City Attorney ___ 
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AGENDA ITEM: K 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Energy Efficiency & Conservation Block Grant Application and 

Energy Efficiency & Conservation Strategy 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Candi Beaudry, AICP, Director 

 
PROBLEM/ISSUE STATEMENT:   The American Recovery and Reinvestment Act of 
2009 (ARRA), appropriated funding for formula-based grants to local governments under 
the Energy Efficiency & Conservation Block Grant (EECBG) Program.  Under this 
program, the City of Billings is eligible for $1,003,000.  The purpose of this grant is to 
assist eligible entities in creating and implementing strategies to reduce fossil fuel 
emissions, reduce the total energy use of eligible entities, and improve the energy efficiency 
in the building, transportation and other appropriate sectors.  The City must also submit an 
Energy Efficiency & Conservation Strategy (EECS) with the application or within 120 days 
after the effective date of the award of the grant.  The City Council held a public hearing on 
staff recommendations for the grant on June 8, 2009.  The final draft of the EECBG 
application and the EECS is presented to Council for its action on June 22, 2009. 
 
ALTERNATIVES ANALYZED:  The City Council may choose to: 
1. Approve the application with the projects recommended by staff, along with the 

proposed EECS; 
2. Modify the application and change the projects recommended by staff, along with the 

proposed EECS; 
3. Approve the application with the projects recommended by staff and delay submitting 

the EECS until after the grant is awarded; or 
4. Modify the application and change the projects recommended by staff and delay 

submitting the EECS until after the grant is awarded. 
 
FINANCIAL IMPACT:  The City could realize up to $1,003,000 in funding for energy 
efficient and conservation projects, which includes up to 10% of the total funding for 
administering those projects.  
 
RECOMMENDATION 
 
Staff recommends that Council approve the Energy Efficiency & Conservation Block Grant 
application and the Energy Efficiency & Conservation Strategy.   
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS 
 
A. City of Billings Energy Efficiency and Conservation Strategy 
 



 
  

 73 of 190 

INTRODUCTION 
The Energy Efficiency & Conservation Block Grant (EECBG) Program was authorized 
under the American Recovery and Reinvestment Act of 2009 (ARRA).  The City of 
Billings may receive up to $1,003,000 for eligible projects.  The projects must meet the 
intent of the program and must be listed as part of an Energy Efficiency & Conservation 
Strategy (EECS) adopted by the City.   
 
PROCEDURAL HISTORY  

• Energy Efficiency and Conservation Block Grant Program initial announcement 
issued on March 26, 2009 – DE-FOA-0000013 

• The public hearing was legally advertised on May 21 and May 28, 2009 in the 
Billings Times 

• The public hearing before the City Council to receive testimony on the EECBG 
application and the EECS was held on June 8, 2009 

• City Council will take action on the EECBG application and the EECS on June 22, 
2009 

• The EECBG application is due on June 25, 2009 
 
BACKGROUND 
The purposes of the ARRA are to stimulate the economy and to create or retain jobs.  The 
Act gives preference to activities that can be started and completed expeditiously.  The 
EECBG program, authorized by the ARRA and administered by the Department of Energy 
(DOE), is focused on reducing fossil fuel emissions, reducing the total energy use of the 
eligible entities, and improving energy efficiency in the building, transportation and other 
appropriate sectors.  The desired outcomes of the EECBG Program include: 

• Increased energy efficiency, reduced energy consumption and reduced energy costs 
through efficiency improvements in the building, transportation and other 
appropriate sectors; 

• New jobs and increased productivity to spur economic growth and community 
development; 

• Accelerated deployment of market-ready distributed renewable energy technologies, 
including wind, solar, geothermal, hydropower, biomass and hydrogen technologies; 

• Improved air quality and related environmental and health indicators associated with 
the reduction of fossil fuel emissions; 

• Improved coordination of energy-related policies and programs across jurisdictional 
levels of governance and with other local and community level programs in order to 
maximize the impact of this program on long-term local priorities; 

• Increased security, resilience, and reliability of energy generation and transmission 
infrastructure; 

• Leveraging of the resources of federal, state and local governments, utilities and 
utility regulators, private sector and non-profit organizations to maximize the 
resulting energy, economic and environmental benefits; and 

• Widespread use of innovative financial mechanisms that transform markets. 
 
City Departments were asked for their input for potential eligible projects.  The initial list of 
projects was reviewed and revised by a Committee composed of staff representing 
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Administration, Public Works, Planning, Library, and Police.  The Committee developed a 
revised list of projects and forwarded it to the Mayor’s Commission on Energy and 
Conservation for review and comment.  The final list forwarded to the City Council and 
subject to the public hearing on June 8, 2009, includes the following projects: 
 
1. 2009 INTERNATIONAL ENERGY CONSERVATION CODE PROGRAM DEVELOPMENT - 

$100,000  
The City of Billings' Building Division proposes to adopt the 2009 International Energy 
Conservation Code (IECC) for an expected energy savings of 15% for new 
construction.  Currently, the City enforces the 2003 IECC, but limits its inspections to 
insulation values.  Under this proposal, the City would train and certify one inspector to 
act as the local expert on the IECC.  Additional personnel will also be trained and 
certified as energy code inspectors and plan reviewers.  The City would also take on the 
task of conducting local workshops to inform the local building community of the new 
requirements found in the 2009 IECC. When certification and training is complete, one 
or more inspections would be required to verify compliance with the 2009 IECC as part 
of the permit process.  This would include inspection of both Residential and 
Commercial projects, and would also include review and inspection of the building 
envelope as well as applicable Mechanical, Electrical, and Plumbing installations.  
Items in need of correction would be brought to the owner or contractors' attention and 
would be re-inspected once the corrections are made.  The timeline to develop and 
implement the program is one year at a total cost of $120,000.  The grant funded cost of 
this activity is $100,000. 
 

2. SWORDS PARK TRAIL II - $400,000  
This phase of the Swords Park Trail will consist of engineering and construction of a 
ten foot-wide, one mile-long, hard-surfaced bicycle and pedestrian path.  The trail will 
connect with the existing Swords Park Trail, follow the Black Otter Trail to the existing 
underpass at Airport Road and connect with the Aronson Boulevard bicycle trail.  This 
trail section will complete an important 4-mile bicycle commuting route from the 
Billings Heights neighborhood to downtown Billings. The total estimated cost of this 
project is $496,749.  This project has already received $62,120 in Community 
Transportation Enhancement Program funds and $34,629 has been committed from the 
City’s Park and Trails General Obligation Bond and from the BikeNet organization.  
The trail is expected to be completed within 18 months after the $400,000 in EECBG 
funds are awarded. 

 
3. ENERGY PERFORMANCE CONTRACT FOR CITY-OWNED FACILITIES - $100,000  

The City of Billings (City) has determined that feasible energy savings projects exist 
throughout its facilities.  This was determined through a preliminary energy audit and the 
City concluded the best vehicle to implement these projects is through a performance 
contracting project.  The next phase in that process is a Technical Audit to identify and 
quantify those projects for implementation.  The Technical Audit costs approximately 
$100,000 and the City will have no return on this phase.  The future cost of the energy 
saving projects will be funded through the guaranteed savings by the current operating 
expense reductions of the various Divisions within the City.  Examples of the energy 
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conservation opportunities include: convert T12 lights to T8; convert high bay metal halide 
fixtures to high bay fluorescents; install occupancy and/or daylighting controls; convert 
exit signs to LED; complete conversion of any remaining incandescent lighting to CFL's; 
investigate installation of LED lighting for the Airport runway; convert metal halide or 
HPS lighting in parking garages and audit controls change opportunities; identify lighting 
redesign opportunities; install or change of mechanical controls; identify mechanical 
projects involving Variable Frequency Drives (VFD), higher or premium efficiency 
motors, or gravity feed technologies where applicable, boiler changes, thermostat and 
other control upgrades in various locations; identifying pump performance testing and 
program opportunities; evaluate replacement of methane generation equipment with more 
efficient equipment and containment removal of methane fuel at wastewater facility; 
replace and or addition of exterior panels and insulation at Airport location; convert some 
heating distribution from steam to hot water; identify opportunities for exhaust air heat 
recovery; look for delamping opportunities to reduce connected load; evaluate and 
quantify changes in roof color to overall energy improvement; and identify any potential 
renewable energy opportunities for use in City facilities.  Although this list is not all 
inclusive, it represents the opportunities identified in a preliminary walk-through of some 
of the major City facilities. This Technical Audit will identify these opportunities and 
position the City of Billings to move forward in its energy conservation strategies within 
the next three years. 
 

4. CITY ENERGY STAR CHALLENGE - $53,000  
The City of Billings proposes to join the ranks of local governments participating in the 
Environmental Protection Agency’s Energy Star Challenge.  The City will implement 
the Energy Star Challenge through the following four activities: 

a. Establish the Energy Star program, including initial data input into Portfolio 
Manager and working with other constituencies to build public awareness 

b. Develop a website link from the City’s homepage that focuses on the Energy 
Star Challenge and relevant public information, including: 

• government and private sources for rebates, tax credits, etc. to help fund 
energy efficiency upgrades 

• examples of what a household or small business can do to save energy 
• updates about activities underway in Billings that support the objectives 

of the Energy Star Challenge 
c. Develop and implement a public education/social marketing campaign for the 

community about the Energy Star Challenge and the ways in which people can 
become involved. 

d. Assess public awareness of Energy Star Challenge.   
 

Fifty-three thousand dollars in grant funding for this project will go towards website 
design, data entry, public service announcements and other educational materials. 

 
5. HYBRID BOOKMOBILE - $350,000 

The project will replace the Parmly Billings Library Bookmobile, a 1995 Thomas built 
powered by a Cummins 5.9 liter diesel engine with a new bookmobile equipped with 
the integration of an Electric Hybrid Drive System and a Cummins, 2010 EPA 
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compliant diesel engine. The proposed Hybrid system is a Parallel Hybrid System 
which uses both the diesel engine and an electric motor to power the vehicle. The 
electric motor/generator is mounted between the transmission and the engine.  Braking 
generates electric power which is stored in the hybrid batteries.  The vehicle uses this 
stored energy to add power back into the transmission when the throttle is depressed.  
The vehicle is more fuel efficient, quieter, and has longer brake life than a normal diesel 
driven vehicle.  Fossil fuel emissions are reduced because the engine is more fuel 
efficient and would meet the 2010 EPA emission standards. The 2010 EPA compliant 
diesel engine is equipped with Selective Catalytic Reduction technology producing 
near-zero emissions. Tailpipe nitrogen oxide emissions are reduced by treating the 
exhaust stream with a spray of Diesel Exhaust Fluid (DEF).  DEF, along with the heat 
of the exhaust and a catalyst, converts NOx in to nitrogen and water vapor, which are 
clean, harmless and present in the air we breathe every day.  The total cost of the 
vehicle is $350,000.  The funding request is for the entire amount. 

 
ENERGY EFFICIENCY & CONSERVATION STRATEGY 
The EECBG program requires the City submit an EECS at the time of application, or within 
120 days of the effective date of the grant award.  If the latter option is chosen, grant 
funding may be used for the development of this Strategy.  Instead of using grant funds to 
develop the Strategy, staff has opted for submitting it at the time of submittal.  The format 
of the Strategy is provided in the application form.  A draft of the Strategy is included in 
Attachment B. 
 
The proposed Strategy consists of six sections as prescribed in the grant: 

1. Goals and objectives 
2. Proposed implementation and use of EECBG Program funds 
3. Address neighboring jurisdiction use of grant funds 
4. Coordination with State  
5. How plan will ensure sustained benefits 
6. Monitoring procedures to ensure EECBG Program funds are used as authorized 

 
RECOMMENDATION 
 
Staff recommends that Council approve the Energy Efficiency & Conservation Block Grant 
application and the Energy Efficiency & Conservation Strategy. 
 
ATTACHMENTS  
 
A. City of Billings Energy Efficiency and Conservation Strategy
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Energy Efficiency & Conservation Strategy for the City of Billings 
  
1. Describe your government’s proposed Energy Efficiency and Conservation Strategy. 
Provide a concise summary of your measureable goals and objectives, which should be 
aligned with the defined purposes and eligible activities of the EECBG Program. These 
goals and objectives should be comprehensive and maximize benefits community-wide. 
Provide a schedule or timetable for major milestones. If your government has an 
existing energy, climate, or other related strategy please describe how these strategies 
relate to each other.   

The City of Billings, Montana has adopted a comprehensive Energy Efficiency and 
Conservation Strategy that will provide long term, community-wide benefits aimed at 
reducing the total energy use and fossil fuel consumption in the building, transportation, 
and utility sectors in the next 16 years.  The EECBG project activities will support our 
energy efficiency strategies to achieve the following goals: 

Goal 1: 15 by 15:  Establish baseline energy use information for all City facilities and 
participating private facilities, and reduce 2009 energy levels 15% by 2015. 

Objectives: 
- Develop baseline energy use database 
- Upgrade, retrofit, or install energy efficient improvements 
- Monitor energy consumption 

Strategies: 
- Conduct a City facility energy audit to benchmark energy use and identify 

projects that will result in energy savings. 
- Utilize the energy audit to develop an energy management portfolio to monitor 

energy savings in public and private buildings through the City Energy Star 
Challenge Program. 

- Adopt and implement the 2009 International Energy Conservation Code 
through the Building Permit process. 

 
Goal 2: 10 in 10: Reduce total fossil fuel consumption by adding 10 miles of multi-
purpose pathways, bicycle lanes, and sidewalks, and increasing transit ridership 10% in 10 
years. 

Objectives: 
- Encourage non-motorized modes of transportation 
- Reduce overall vehicle miles traveled 
- Reduce CO2 emissions 
- Promote healthy lifestyle alternatives 

Strategies: 
- Construct a one-mile, multi-purpose pathway to complete an important 

commuter route to downtown Billings  
- Promote transit use and partner with major employers to incent workforce 

ridership 
- Partner with public health organizations and agencies to develop public 

awareness campaign encouraging non-motorized transportation alternatives. 
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Goal 3: 25 by 25: Replace 25% of internal combustible engines in City-owned 
equipment and vehicles with energy efficient alternatives by 2025. 

Objectives: 
- Reduce greenhouse gas emissions 
- Set community example to encourage private sector fleet replacement 

Strategies: 
- Identify and replace equipment and vehicles as they become eligible in the 

City’s Equipment Replacement Plan with high efficiency hybrid or alternative 
fuel options. 

- Promote public awareness of clean-air benefits fuel efficient vehicles. 
 
2. Describe your government’s proposed implementation plan for the use of EECBG 
Program funds to assist you in achieving the goals and objectives outlined in the 
strategy describe in question #1. Your description should include a summary of the 
activities submitted on your activity worksheets, and how each activity supports one or 
more of your strategy’s goals/objectives.   

The City of Billings adopted an Energy Efficient & Conservation Strategy that 
established three goals.  Each of the five EECBG projects proposed addresses one of the 
three goals. 

1. Goal 1: 15 by 15:  Establish baseline energy use information for all City facilities and 
participating private facilities, and reduce 2009 energy levels by 15% by 2015. 
 
EECBG Projects: 
2009 INTERNATIONAL ENERGY CONSERVATION CODE PROGRAM DEVELOPMENT - a 
program to train and certify building safety officials, and educate the building 
community in the new Energy Code.  This project is expected to preserve at least one 
internal position, and reduce energy consumption of new construction by 15% at a cost 
of $100,000. 
 
ENERGY PERFORMANCE CONTRACT FOR CITY-OWNED FACILITIES – hire an 
independent contractor to identify building improvements that will result in significant 
future energy savings through a Technical Audit at a cost of $100,000.  The future cost 
of the energy saving projects will be funded through the guaranteed savings by the current 
operating expense reductions of the various Divisions within the City. 
 
CITY ENERGY STAR CHALLENGE – $53,000 will be used to establish baseline energy 
use levels in public and participating private buildings, and monitor the energy savings 
resulting from voluntary energy efficiency programs.  The project includes a significant 
public awareness component, including a website with information on energy saving 
tips and available financial assistance, and a community marketing campaign about the 
Energy Star Challenge and the ways in which people can become involved. 
 

2. Goal 2: 10 in 10: Reduce total fossil fuel consumption by adding 10 miles of multi-
purpose pathways, bicycle lanes, and sidewalks, and increasing transit ridership 10% 
in 10 years. 
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EECBG Project: 
SWORDS PARK TRAIL II – one mile of hard-surfaced multi-purpose trail connecting the 
existing Swords Park Trail to the bicycle path along Aronson Boulevard.  This trail 
section will complete an important 4-mile bicycle commuting route from the Billings 
Heights neighborhood to downtown Billings. The City is requesting $400,000 to 
supplement available funds to complete this project. 
 

3. Goal 3: 25 by 25: Replace 25% of internal combustible engines in City-owned 
equipment and vehicles with energy efficient alternatives by 2025. 
 

EECBG Project: 
HYBRID BOOKMOBILE - replace the Parmly Billings Library Bookmobile, a 1995 
Thomas built powered by a Cummins 5.9 liter diesel engine with a new bookmobile 
equipped with the integration of an Electric Hybrid Drive System and a Cummins, 2010 
EPA compliant diesel engine for $350,000.  
 

3. Describe how your government is taking into account the proposed implementation 
plans and activities for use of funds by adjacent units of local government that are 
grant recipients under the Program (response not mandatory for Indian Tribes).   

Yellowstone County, the adjacent unit of local government has chosen to apply for the 
EECBG grant to retrofit the lighting in a major recreational and performance facility 
with LEDs within the next three years.  This project is aligned with the City of Billings’ 
goal to reduce 2009 energy levels by 15% by 2015.  Both the City and County’s energy 
saving strategies will be monitored by the Mayor’s Commission on Energy 
Conservation, a working group formed to promote energy conservation in the public 
and private arena.  The Commission includes representatives from the local private 
utilities who provide additional information on energy saving products, rebates, and 
strategies. 
 

4. Describe how your government will coordinate and share information with the state 
in which you are located regarding activities carried out with grant funds to maximize 
energy efficiency and conservation benefits. 

Montana’s current energy policy, as provided in 90-4-1001, MCA, simply states that it 
is the policy of Montana “to promote energy efficiency, conservation, production, and 
consumption of a reliable and efficient mix of energy sources that represent the least 
social, environmental, and economic costs and the greatest long-term benefits to 
Montana citizens.”  This year, an interim legislative committee will develop a revised 
in-depth proposal that promotes a secure and well-maintained energy infrastructure, 
includes technological developments in energy production and use, maximizes the use 
of in-state sources of power, and promotes energy efficiency and conservation.  The 
Commission has invited participation from local governments to help formulate the new 
policy.  The City of Billings will be closely involved to share the information on its 
policy implementation and ensure both the state and local policies are aligned. 
 

5. Describe how this plan has been designed to ensure that it sustains benefits beyond 
the EECBG funding period.  
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The City of Billings Energy Efficiency and Conservation Strategy anticipates a 
planning horizon of 16 years.  The strategies implemented as a result of this plan will 
have long lasting effects beyond this time period.  This plan will be continually 
monitored and reevaluated as the results of the strategies become known.   Using the 
Energy Star Portfolio Manager, the City will benchmark building energy performance, 
assess energy management goals over time, and identify strategic opportunities for 
savings.  Energy efficiency improvements will be programmed in the City’s Equipment 
Replacement Plan and Capital Improvement Program to ensure the timeframe of each 
goal is met.  All affected City Departments will track the status of building 
performance, equipment retrofits, construction of non-motorized transportation 
facilities, and percentage of transit ridership.  City staff will report to the public and the 
City Council the progress of meeting Strategy goals annually.  

6. The President has made it clear that every taxpayer dollar spent on our economic 
recovery must be subject to unprecedented levels of transparency and accountability. 
Describe the auditing or monitoring procedures currently in place or that will be in 
place (by what date), to ensure funds are used for authorized purposes and every step 
is taken to prevent instances of fraud, waste, error, and abuse.  

The City of Billings is dedicated to the concept of unprecedented levels of transparency 
and accountability for the funds received in this and all American Recovery and 
Reinvestment Act - funded programs conducted by the City of Billings.  To that extent, 
the City has created a dedicated website that lists all activities funded by ARRA and 
will continue to report on a quarterly basis, the activity pursued, conducted or 
completed, and post all expenditures and revenues for public viewing.  City 
Departments charged with planning and implementing energy efficiency and 
conservation strategies will report to the City Administrator’s Office.  This Office is 
responsible to ensure all expenditures are authorized and conform to accounting 
practices, contracts terms, and adopted plans. 
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 Agenda Item:  L 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
SUBJECT:  Library Security Guard Service  

DEPARTMENT:  Parmly Billings Library 

PRESENTED BY:  Bill Cochran, Library Director 

 
PROBLEM/ISSUE STATEMENT:  The City Council approved a three-year agreement 
with Guardian Security for Library guard service on June 23, 2008.  The agreement allows 
the City and Guardian to negotiate a new hourly rate for the service annually on the 
anniversary date of the agreement.  For the second year of the agreement Guardian has 
proposed a new hourly rate of $16.75, which is a $.50 per hour increase over the current 
amount.   
 
FINANCIAL IMPACT: The estimated annual cost for the second year of the three-year 
agreement is $67,850.  The Library has sufficient funds in the proposed FY10 budget to 
cover the cost of the services.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the hourly rate of $16.75 for the second year of the 
three-year agreement with Guardian Security.   
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
A.  Agreement – (3 pages)  
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AGREEMENT 

 
 
This agreement entered into this 1st day of July, 2009, by and between Parmly 
Billings Library/City of Billings, hereinafter referred to as “Library”, and Guardian 
Security, Inc., hereinafter referred to as “Contractor”. 
 
I. TERM 
  
The term of this contract is July 1, 2009 with security services outlined in this 
Agreement starting that day and continuing through June 30, 2010.    
 
II. SCOPE OF SERVICE 
 
Contractor will provide one (1) security guard on the Library’s property at 510 
North Broadway according to the following schedule: 
 
On days that the Library is open, the duty schedule shall be as follows, 
 
   Monday-Thursday    7:30 a.m. – 9:30 p.m. 
 
   Friday      7:30 a.m. – 6:30 p.m. 
 
   Saturday     7:30 a.m. – 5:30 p.m. 
 
   Sunday   12:30 p.m. – 5:30 p.m. 
 
Contractor and Library may adjust this schedule by mutual written agreement.   
 
The Library is closed on City legal holidays and on Sundays from Memorial Day 
through Labor Day.  Security coverage will not be required on these days. 
 
Security coverage will include, but not be limited to, patrol of the grounds and 
parking lots, the perimeter of the Library facility, and all publicly accessible interior 
areas of the facility while open, and other security duties as assigned by the 
Library Director.   
 
Patrol duties will include, but not be limited to, observing, and intervening to 
address, criminal activities and violations of the Library’s policies and guidelines for 
conduct; checking all doors and elevators for appropriate lock status; and other 
activities to enhance the safety and security of Library facility. 
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In addition, Contractor will make provisions for radio or cellular telephone contact 
with Library staff in a form approved by the Library.  Security agents will be 
required to respond immediately upon contact by staff through this or other 
means. 
 
Security agents will maintain regular communication with Library managers and/or 
designated staff, including submission of detailed daily reports in a form approved 
by the Library. 
 
Although no regular comprehensive coverage of the facility is desired beyond the 
hours noted above, Contractor will provide random checks of the exterior and 
grounds of the facility from three (3) to six (6) times per evening, including days 
when the Library is closed, and will monthly provide to the Library written 
documentation of the checks. 
 
COMPENSATION 
 
The Library will be billed $16.75 per hour per officer.  Each month the Contractor 
shall present an invoice to the Library describing the work for which it seeks 
payment and documenting the hours worked by the security officer in the previous 
month.    One officer will be assigned to the facility unless the parties mutually 
agree in writing to assignment of additional officers.     
 
OTHER PROVISIONS 
 
1. Contractor will observe and abide by all federal, state and local statutes, 
ordinances and regulations. 
 
2. The Contractor shall indemnify, hold harmless, and defend the City of 
Billings and its Library, its agents and employees from and against any and all 
claims, lawsuits, liabilities, judgments, demands, or damages to property or injury 
to persons or other entities arising out of, or resulting from the Contractor’s 
performance of this Agreement, provided such damage to property or injury to 
persons is due solely or partially to the negligent or intentional act, error, or 
omission of the Contractor or any of its employees or agents. 
 
3. The Contractor shall maintain for the duration of the contract, at its cost and 
expense, insurance against claims for injuries to persons or damages to property, 
including contractual liability, which may arise from or in connection with the 
performance of the work by the contractor, agents, employees, representatives, 
assigns, or subcontractors.  The Contractor shall provide the following insurance: 
 

A.  Workers’ compensation and employer’s liability coverage as required by 
Montana law. 
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B.  Commercial general liability, including contractual and personal injury 
coverage of $1,500,000 per occurrence and $3,000,000 annual aggregate. 

 C.  Commercial automobile liability of $1,500,000 per occurrence. 
 
Each policy of insurance required above shall provide for no less than 45 days’ 
advance notice to the Library prior to cancellation, shall endorse the City as a 
primary non-contributory l insured, and shall also contain a waiver of subrogation 
against the City on all policies except the Worker’s Compensation policy.  
 
4. It is mutually agreed that the Contractor is an independent contractor and is 
responsible for all expenses related to such status.   
 
5. The Contractor shall not sell, subcontract, or otherwise assign this 
Agreement or any of the services to be rendered without first securing the written 
consent of the Mayor and City Council. 
 
6. The Contractor shall provide, at its expense, uniforms approved by the 
Library, for all Library security officers.  
 
7. All persons with responsibilities in the performance of the terms of this 
Agreement on behalf of the Contractor shall not discriminate against any person(s) 
on the basis of race, religious creed, color, sex, national origin, age, political 
affiliation or beliefs, marital status, mental or physical handicaps, or ancestry, in 
any activities performed pursuant to the Agreement.   
 
8. The Library agrees to notify Contractor as soon as possible of any changes 
in procedures that might affect the Library’s security or the security officer’s 
performance in their duties. 
 
9. Either party has the right to cancel and terminate this agreement forthwith 
upon giving thirty (30) days written notice. 
 
10. Complete Agreement: This instrument contains the entire agreement 
between the parties, and no statement, promises or inducements made by either 
party or agent of either party that is not contained in this written contract shall be 
valid or binding and this contract may not be enlarged, modified, or amended, 
except in writing signed by the parties. 
 
 Dated this ____ day of ____________________, 2009. 
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_________________________________  ____________ 
Ron Tussing, Mayor      Date 
City of Billings 
 
 
 
 
_________________________________  ____________ 
Guardian Security Co.     Date 
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 Agenda Item:  M 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, JUNE 22, 2009 
 

 
SUBJECT: Resolution to Close Special Improvement/Sidewalk Bond Debt 

Funds to the SID Revolving Fund  

DEPARTMENT: Administration-Finance Division  

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  State law requires closing SID/Sidewalk debt service 
funds once the debt has been satisfied.  Any excess/deficit cash balances upon completion 
of the bond obligations are transferred to the SID Revolving Fund.  Funds 890 and 891 will 
be closed and project number 621322 will be closed in fund 820. 
 
FINANCIAL IMPACT:  The revolving fund will receive cash of $10,200 for a Special 
Improvement District in Fund 820 with positive cash.  Cash was loaned from the SID 
Revolving Fund to Special Improvement Districts in funds 890 and 891 to pay bond 
principal and interest.  The loans in the amount of $65,071 are a result of district 
delinquencies and are uncollectible.  The loans will be written off in the SID revolving 
fund.  The cash balance in the SID Revolving Fund is about $4,600,000.  The properties 
will show delinquent assessments at the County.  The City may recover some of these 
delinquencies if a property changes ownership or is sold at tax sale.  
 
RECOMMENDATION 
Staff Recommends Council Approve the Resolution closing Special Improvement/Sidewalk 
Bond Debt Funds to SID Revolving Fund. 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 
 

A- Resolution to Close the Special Improvement District Debt Funds & Sidewalk 
Special Assessment Debt Funds to the Special Improvement District Revolving 
Fund  

B- Location of SIDs & Sidewalks 
C- Detailed Amounts Closed to the Revolving Fund 
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ATTACHMENT A 

 
RESOLUTION    

 
A RESOLUTION TO CLOSE THE SPECIAL IMPROVEMENT DISTRICT DEBT 
FUNDS AND SIDEWALK SPECIAL ASSESSMENT DEBT FUNDS TO THE 
SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND PURSUANT TO M.C.A. 
7-12-4222. 
 
 WHEREAS, the Special Improvement District Bond Debt Obligation and the 
Sidewalk Special Assessment Debt Obligation has been paid in full and excess/deficit 
balances remain, and 
 
 WHEREAS, state law requires that Special Improvement/Sidewalk Debt Funds be 
closed to the SID Revolving Fund and the City Council has the authority to close these 
funds after all debt has been satisfied. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA: 
 
 That the Special Improvement/Sidewalk Funds be closed per Attachment C to the 
SID Revolving Fund effective June 22, 2009: 
 
 
 
 PASSED AND APPROVED by the City Council, this 22nd day of June 2009 
 
 
      THE CITY OF BILLINGS: 
 
 
      BY:      
            Ron Tussing, MAYOR 
ATTEST: 
 
BY:       
      Cari Martin, CITY CLERK 
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         ATTACHMENT B 
 
 
SID 820 -   Non-Pooled Series 
 
SID 1322 Monad Rd  Between 19th Street west and 20th Street West 
 
SID 890 - 1993 A Pooled Sidewalk Series 
 
SID 9404 Misc curb, gutter & sidewalk program-various locations throughout the city 
SID 9405 Misc curb, gutter & sidewalk program-various locations throughout the city  
SID 9495  Misc curb, gutter & sidewalk program-various locations throughout the city 
SID 9496 Misc curb, gutter & sidewalk program-various locations throughout the city 
SID 9602 Misc curb, gutter & sidewalk program-various locations throughout the city 
 
SID 891 - 1993 B Pooled Sidewalk Series 
 
SID 9402 Misc curb, gutter & sidewalk program-various locations throughout the city 
SID 9498 Misc curb, gutter & sidewalk program-various locations throughout the city  
SID 9603 Misc curb, gutter & sidewalk program-various locations throughout the city 
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    ATTACHMENT C  
 SID 820       

 PROJECT   ISSUE    ISSUE   ACCRUED  ACCTS   FUND  

 NUMBER  DATE   AMOUNT   CASH  INTEREST  REC  
 

BALANCE  

 621322                      -    
        

10,173.62  
 

25.66                -    
  

10,199.28  

 TOTALS                     -    
 

10,173.62 
 

25.66                -  
  

10,199.28  
      
 SID 890  1993 Pooled Sidewalk Series     

 PROJECT   ISSUE    ISSUE   ACCRUED  ACCTS   FUND  

 NUMBER  DATE   AMOUNT   CASH  INTEREST  REC  
 

BALANCE  

 931  1993                     -                       -  
 

(4.99)                -  
  

(4.99) 

 9404  1993  
      
219,577.00  

 
(11,195.12)

 
13.18                -  

  
(11,181.94) 

 9405  1993  
      
150,965.00  

 
(35,720.29)

 
(2.17)                -  

  
(35,722.46) 

 9495  1993  
          
2,417.00  

 
(167.96)           2.06                -  

  
(165.90) 

 9496  1993  
        
15,701.00  

 
(1,507.46)           0.01                -  

  
(1,507.45) 

 9602  1993  
        
62,340.00  

 
(7,171.33)

 
(12.75)                -  

  
(7,184.08) 

 TOTALS  
      
451,000.00  

 
(55,762.16)

 
(4.66)                -  

  
(55,766.82) 

     
 SID 891  1993 B Pooled Sidewalk Series     

 PROJECT   ISSUE    ISSUE   ACCRUED  ACCTS   FUND  

 NUMBER  DATE   AMOUNT   CASH  INTEREST  REC  
 

BALANCE  

 932  1993                     -    
 

45.14 
 

85.04                -  
  

130.18  

 9402  1993  
      
112,971.00  

 
(3,584.84)

 
(22.68)                -  

  
(3,607.52) 

 9498  1993  
          
5,990.00  

 
(203.57)

 
(3.44)                -  

  
(207.01) 

 9603  1993  
        
46,039.00  

 
(5,520.83)

 
(80.16)                -  

  
(5,600.99) 

 TOTALS  
      
165,000.00  

 
(9,264.10)

 
(21.24)                -  

  
(9,285.34) 
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AGENDA ITEM:       N 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Rescind Tax Incentive for RSP Holding, LLC 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  In November, 2008 the Billings City Council 
approved a five (5) year tax abatement/incentive for RSP Holdings, LLC for property that it 
owns at 1737 King Avenue West.  RSP Holdings is the property owner but the retail 
furniture store that operates in the building conducts business as Carrie’s Quilts and Iron.  
Council granted the tax incentive based on information supplied by the company which 
included employment assurances.  The retail business has announced its closing and 
therefore will not produce or retain the jobs that it stated in the application.  The City 
Council may rescind tax incentives if the applicant does not meet the conditions of 
approval. 
 
FINANCIAL IMPACT:  The estimated annual incentive is no more than $15,735.  This 
action will rescind that incentive, so taxes would theoretically increase and be paid to the 
two principal taxing entities that are affected by the incentive; the City of Billings and 
School District 2.  Since the business is closing and commercial real property value and 
taxes are based in part on business income, the amount of taxes that the property owner will 
pay will probably decline despite the incentive being rescinded.  The property owner paid 
nearly $50,000 in real property taxes, fees and assessments in tax year 2008.      
 
RECOMMENDATION 
 
Staff recommends that Council rescind the previously approved tax incentive for RSP 
Holdings, LLC for property located at 1737 King Avenue West. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
A: Resolution rescinding tax incentive 
B: Resolution No. 08-18770 approving RSP Holdings LLC tax incentive 
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ATTACHMENT A 
 
 

Resolution No. 09- 
 

Whereas, the City of Billings operates tax incentive programs to encourage investment and 
reinvestment in commercial and industrial properties and thereby increase property values, 
property appearances and increase employment; and 
  
Whereas, RSP Holdings, LLC applied for a tax abatement or incentive on property it owns 
at 1737 King Avenue West and promised to make property investments and increase 
employment; and 
 
Whereas, the Billings City Council approved Resolution No 08-18770 on November 24, 
2008 that granted a tax incentive for RSP Holdings, LLC under guidelines contained in 
Resolution No. 05-18377 and Montana Code Annotated Section 15-24-1501; and 
 
Whereas, the retail furniture store that occupies the subject property has announced that it is 
permanently closing its operations in the building and therefore will not create or retain new 
jobs that were contained in RSP Holding’s application. 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA AS FOLLOWS: 
 

That the tax incentive approved by the Billings City Council on November 
24, 2008 for RSP Holdings, LLC for property that it owns located at 1737 
King Avenue East is hereby rescinded and Resolution No. 08-18770 is 
repealed due to the property tenant ceasing operations and not retaining the 
jobs that were promised in the RSP Holdings LLC application.  The property 
is further described as Tax Code #D01349, Tract 1B, Certificate of Survey 
No. 1551. 

 
Passed and Approved by the Billings City Council on this 22nd day of June, 2009. 
 
      CITY OF BILLINGS 
 
      By: ________________________________ 
       Ron Tussing, Mayor 
 
ATTEST: 
 
By: ________________________________ 

Cari Martin, City Clerk   
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ATTACHMENT B 
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AGENDA ITEM:        O 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009     
 

 
TITLE: Amended Plat of Dedicated Park, Block 2, Twin Oaks Subdivision  

DEPARTMENT: Public Works Department – Engineering Division 

PRESENTED BY: David D. Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Amended Plat of Dedicated Park, Block 2, Twin 
Oaks Subdivision dedicates right of way connecting Sioux Lane from Whitetail Subdivision 
to Twin Oaks Drive.  The final plat of Whitetail Subdivision was approved at the June 8, 
2009, City Council Meeting.  Whitetail Subdivision dedicated Sioux Lane from Lake Elmo 
Drive to Twin Oaks Subdivision.  To get Sioux Lane connected to Twin Oaks Drive, it 
becomes necessary to dedicate the Sioux Lane right of way through the parkland in Twin 
Oaks Subdivision.  The approximate area of parkland to be dedicated as Sioux Lane right of 
way is 1,326 square feet.  Parks, Recreation and Public Lands (PRPL) recognizes the need 
to sell the parkland to connect the two streets for improved traffic circulation in the area and 
for emergency vehicle access requirements.  PRPL is in favor of the sale.       
 
ALTERNATIVES ANALYZED:   
 

1. Approve Amended Plat of Dedicated Park, Block 2, Twin Oaks Subdivision. 
2. Do not approve Amended Plat of Dedicated Park, Block 2, Twin Oaks Subdivision. 

 
FINANCIAL IMPACT:  The developer of Whitetail Subdivision received a comparative 
market analysis from Rod Wilson, a local realtor.  The comparative market analysis valued 
the parkland at $1.55 per square foot.  The total purchase price would be $2,055 for the 
1,326 square feet of parkland needed to be right of way.  
 
RECOMMENDATION 
Staff recommends that the City Council approve Amended Plat of Dedicated Park, Block 2, Twin 
Oaks Subdivision. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
 

A. Copy of Subdivision Plat 
B. Comparative Market Analysis 
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                                                          P 

 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Preliminary Plat of Mont Vista Subdivision  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On October 1, 2008, the subdivider, Krutzfeldt 
Ranch, LLC, applied for preliminary major plat approval for Mont Vista Subdivision.  
Since that time, the proposal had been delayed for several months to work out various 
zoning issues.  A revised proposal was submitted on April 1, 2009.  This current proposal 
contains 122 lots on approximately 63.88 acres of land.  The subject property is located on 
the southeast corner of the intersection of Rimrock Road and 54th Street West.  There is a 
concurrent zone change in process for the majority of this property to rezone from 
Residential 9,600 (R-96) to Planned Development with underlying R-96, Residential 7000 
Restricted (R-70R), Residential 7000 (R-70), Residential 6000 (R-60), Residential Multi-
Family Restricted (RMF-R), Residential Multi-Family (RMF), and Public (P) zones.  The 
Yellowstone County Board of Planning reviewed the plat and conducted a public hearing 
on May 27, 2009. The City Council will review the preliminary plat and approve, 
conditionally approve, or deny the proposed subdivision at the June 22, 2009, meeting.  The 
representing agent is C & H Engineering, and Land Design, Inc. 
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City 
may not unreasonably restrict an owner’s ability to develop land if the subdivider provides 
evidence that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
 
The Planning Board on a 10-0 vote recommends conditional approval of the preliminary 
plat of Mont Vista Subdivision, and adoption of the Findings of Fact as presented in the 
staff report to the City Council. 
 
Approved by:  City Administrator _____  City Attorney _____ 
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ATTACHMENTS 
A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 
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INTRODUCTION  
On October 1, 2008, the subdivider, Krutzfeldt Ranch, LLC, applied for preliminary major 
plat approval for Mont Vista Subdivision.  Since that time, the proposal has been delayed 
for several months to work out various zoning issues.  A revised proposal was submitted on 
April 1, 2009.  This current proposal contains 122 lots on approximately 63.88 acres of 
land.  The subject property is located on the southeast corner of the intersection of Rimrock 
Road and 54th Street West.   
 
PROCEDURAL HISTORY 
• The subject property was annexed on October 5, 2006. 
• In March, 2008, a preliminary plat for Mont Vista Subdivision was submitted for 

preliminary plat review and a Planned Development zone change was submitted.  Both 
applications were withdrawn in order to further develop the proposals. 

• In October, 2008, the preliminary major plat and zone change applications were 
resubmitted to the Planning Division. 

• In November, 2008, after receiving an unfavorable recommendation from the City 
Zoning Commission regarding the proposed zone changes, the applicant withdrew both 
the zoning and subdivision applications from consideration. 

• On April 1, 2009, a new revised preliminary plat for Mont Vista Subdivision was 
submitted for preliminary plat review, along with an updated Planned Development 
zone change application.  

• On April 16, 2009, a department review meeting was held to review the updated 
preliminary plat submittal. 

• On April 27, 2009, Planning Division and Parks Department staff met with the 
developer and agents to further discuss the parkland proposal for subdivision plat. 

• On April 28, 2009, a preliminary public review meeting was held to review the 
proposed Planned Development zone change.  Final draft documents for the Planned 
Development Agreement are due on May 8, 2009. 

• On May 5, 2009, Planning Division, Engineering, and Parks Department staff met with 
the developer and agents to discuss stormwater management and the disposition of 
Cynthia Park. 

• On May 12, 2009, Planning Board reviewed the plat. 
• On May 26, 2009, Planning Division, Parks and Legal staff met with the developer and 

agents to discuss the Cynthia Park land swap. 
• On May 27, 2009, Planning Board held a public hearing and made a recommendation to 

the governing body on the plat proposal. 
• On June 2, 2009, the City Zoning Commission held a public hearing and made a 

recommendation to the governing body regarding the proposed Planned Development 
zone change. 

• On June 22, 2009, the City Council will review and take action on both the subdivision 
and the zone change applications.  
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BACKGROUND 
On April 1, 2009, the subdivider, Krutzfeldt Ranch, LLC, resubmitted application for a 
preliminary major plat approval for Mont Vista Subdivision.  This current proposal contains 
122 lots on approximately 63.88 acres of land.  The subject property is located on the 
southeast corner of the intersection of Rimrock Road and 54th Street West.  The subject 
property is bordered on all sides by residential and agricultural properties. 
 
General location:  On the south side of Rimrock Road, south of 

the Cove Ditch, between 50th St. West and 54th 
St. West 

 
Legal Description: Tracts 1 & 2, Certificate of Survey 2054 
 
Subdivider/Owner:    Krutzfeldt Ranch, LLC 
 
Engineer and Surveyor: C&H Engineering and Surveying, Inc.; Land 

Design, Inc. (design and landscape 
architectural services 

 
Existing Zoning: Residential 9600 (zone change pending) 
 
Existing land use: Vacant Land 
 
Proposed land use: Single-Family and Multi-Family Residential 
  
Gross area:     63.88 acres 
 
Net area:     40.37 acres 
 
Proposed number of lots:   122 
 
Lot size:     Max: 2.11 acres 
      Min.: 0.16 acres  
 
Parkland requirements: 4.44 acres of parkland required 
 
 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially 
negative effects of property subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments reviewed 
this application and provided input on effects and mitigation.  The Planning Board develops 
and recommends conditions of approval that are based on departmental comments.  The 
Findings of Fact, which are presented as an attachment, discuss the potential negative 
impacts of the subdivision and the following conditions of approval are recommended as 
measures to further mitigate any impacts. 
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RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   
 

1. To ensure the provision of easements and minimize effects on public health and 
safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
easements shall be shown on the final plat. (Recommended by Engineering Division)   

 
2. To minimize effects on local services, the applicant shall provide centralized 

delivery boxes with sufficient pullouts to accommodate mail carrier vehicles.  The 
location of the boxes shall be reviewed and approved by the post office.  
(Recommended by the United States Postal Service) 

 
3. To bring the subdivision into compliance with state and local laws, the Tracts and 

Certificate of Survey number shall be included with the legal description on the plat. 
(Recommended by Planning Division) 

 
4. To minimize effects on local services, calculations supporting the percentage 

contributions at the intersections of 54th & Grand and 54th & Rimrock shall be 
submitted to and approved by the City Traffic Engineer prior to final plat approval.  
The approved percentages shall be used in calculating the cash-in-lieu amounts and 
shall be noted in the final SIA. (Recommended by Engineering Division) 
 

5. To minimize effects on local services, the following amendments to the Subdivision Improvements 
Agreement (SIA) shall be made to the final document (Recommended by Engineering and Planning 
Division):  
a. Section II.A.3. – 50th Street West:  Delete the second sentence “50th Street West is to be 

constructed…” and replace with “Subdivider will be responsible for construction of a minimum of 
20 feet of asphalt, curb, gutter and sidewalk for a portion of 50th Street West adjacent to the eastern 
frontage of Mont Vista Subdivision. Depending on the status of development on the east side of 
50th Street West, the City reserves the right to be able to offset the street in the right-of-way to 
provide room for two-way traffic.”  

b. Section II.D. –Traffic Control Devices:  update section to state contribution amounts as approved 
by City Engineering for each Phase. 

c. Section IV. – Parks/Open Space:  update section to reflect parkland dedications being accepted by 
the City.  

 
6. To minimize effects on local services, a preliminary storm drain report is required 

prior to final plat approval and shall provide an analysis on the capacity of the 
storm water ponds to ensure adequate space is available on the lots to provide 
storage.  Furthermore, a mechanism for maintenance of the storm water facilities 
shall be established prior to final plat approval. (Recommended by Engineering 
Division) 
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7. To minimize effects on local services, the one-foot no-access strip along the Yerger 
Drive frontage of Lot 6, Block 2 shall be reduced to a length of 75 feet on the final 
plat. (Recommended by Engineering Division) 

 
8. To minimize effects on local services, street names for the internal streets shall be 

reviewed and approved by City Fire Department and county GIS Department prior 
to final plat approval. (Recommended by City Fire Department) 

 
9. To minimize effects on public health and safety, the fire hydrant spacing for the 

subdivision shall be reviewed and approved by the Fire Department prior to final 
plat approval. (Recommended by City Fire Department) 

 
10. To minimize effects on local services, the land swap between the City of Billings 

and Krutzfeldt Ranch for Cynthia Park be completed no later than the release of 
Phase 2.  If it is not completed prior to final plat approval, Cynthia Park cannot be a 
part of this plat, unless the City gives its consent to the plat. (Recommended by City 
Planning, Legal and Parks Departments) 

 
11. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
12. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of 
Yellowstone County, and the laws and Administrative Rules of the State of 
Montana. 

 
VARIANCES REQUESTED 
None.   
 
STAKEHOLDERS 
At its May 27, 2009 meeting, the Planning Board held a public hearing to gather public 
input on the proposal.  Certified letters were sent to adjacent property owners regarding the 
hearing and a legal notice also advertised the public hearing.  Aside from the applicant and 
his agents testifying in favor of the application and answering questions, there was no other 
public testimony in favor or against the proposal.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the 2008 Growth Policy, applicable area plans, the Transportation Plan 
and the Heritage Trail Plan is discussed within the Findings of Fact. 
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RECOMMENDATION 
 
The Planning Board on a 10-0 vote recommends conditional approval of the preliminary 
plat of Mont Vista Subdivision, and adoption of the Findings of Fact as presented in the 
staff report to the City Council. 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 

 



 
  

 Page 31 of 190  

ATTACHMENT A 

Preliminary Plat of Mont Vista Subdivision 
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ATTACHMENT B 
Site Photographs 

 

 
 

 
 

From corner of 
Rimrock Road and 
54th St. West looking 
south east across 
subject property. 

From corner of 
Rimrock Road and 
54th St. West looking 
east toward Cove 
Ditch corridor along 
subject property’s 
northern boundary. 
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ATTACHMENT C 
Findings of Fact 

The Planning Board is forwarding the recommended Findings of Fact for the preliminary 
plat of Mont Vista Subdivision for review and approval by the City Council.  These 
findings are based on the preliminary plat application and address the review criteria 
required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of 
Billings Subdivision Regulations. 
 
A. What are the effects on agriculture and agricultural water user facilities, local 
services, the natural environment, wildlife and wildlife habitat and public health and 
safety? (76-3-608 (3)(a), MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property is currently vacant pasture land historically utilized for agricultural 
purposes.  The Cove Ditch is located on the northern border of the subject property and is 
maintained within a 66-foot wide ditch easement.  The only alteration of the ditch will be to 
install a culvert for Yerger Drive to cross into the subdivision, which will be constructed in 
Phase II of the development.  As specified within the SIA, there are 64 shares of Cove 
Ditch water rights assigned to the subject property.  These rights will not be transferred to 
subsequent owners. 
 
There is a lateral ditch that crosses the property in a north-south direction east of proposed 
Yerger Drive that provides water from the Cove Ditch to a down stream user south of the 
subdivision.  The lateral will be maintained within a 25-foot wide irrigation easement 
within an open space/parkland corridor.  
 
2.  Effect on local services 
a. Utilities – Water and sewer to the subject property will be through extended lines within 

the internal subdivision streets from the main lines within Rimrock Road and 54th Street 
West.  Private electric and gas utilities will be served by NorthWestern Energy and 
MDU.  The subdivider shall work with these companies and the City of Billings Public 
Works Department to ensure necessary utility easements are shown on the final plat 
(Condition #1).   
    

b. Stormwater – Stormwater management for the proposed subdivision will be provided 
by directing water through a network of curb and gutters, inlets and piping to retention 
ponds in the southeast and southwest corners of the subdivision.  These retention 
facilities are located where connections to the future storm sewer trunk main, as 
specified within the West End Stormwater Master Plan, can easily be accomplished.  The 
ponds will be located on lots that will be dedicated to the City of Billings Public Works 
Department with a reversibility clause that in the event that future storm sewer line 
connections can be made, ownership would then revert back to Krutzfeldt Ranch.  
Landscaping of these ponds will be the responsibility of the developer, as approved by 
City Engineering. Maintenance of the ponds will be accomplished through the creation 
of a stormwater maintenance district. A preliminary storm drain report is required prior 
to final plat approval and shall provide an analysis on the capacity of the storm water 
ponds to ensure adequate space is available on the lots to provide storage.  Furthermore, 
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a stormwater maintenance district shall be established prior to final plat approval 
(Condition #6).  All drainage improvements shall satisfy the criteria set forth by the City 
of Billings Stormwater Management Manual and will be subject to review and approval 
by the Engineering Department. 

  
c. Solid waste – The City will provide solid waste collection and disposal.  The City’s 

landfill has adequate capacity for this waste. 
 

d. Streets - Access to the proposed subdivision will be via internal streets from Rimrock 
Road, 54th Street West, and 50th Street West.  Street improvements will be done in 
phases, as outline in the SIA.  The internal subdivision streets will be constructed to 
34-feet back to back pavement widths within 56-foot wide rights-of-way, with the 
exception of the northern portion of Mont Vista Drive and the western portion of Trail 
Creek Drive located adjacent to Block 1.  In the future, Block 1 may be proposed for 
commercial uses, so the developer is choosing to plat 70-foot rights-of-way adjacent to it 
to accommodate the potential need for wider commercial streets.  Proposed street names 
for the internal streets will need to be approved by the City Fire Department and the 
County GIS Department prior to final plat approval (Condition #8).  These entities 
identified some issues with the preliminary street name proposals and have requested 
some changes to avoid name duplication and to follow the current street naming 
conventions.  

 
To prevent additional accesses from 54th Street West and Rimrock Road, 1-foot no-
access easements have been shown on the northern and western boundaries of the 
subdivision.  The Engineering Division has reviewed the submitted no access easements 
and finds that they are sufficient as drawn with one exception.  The one-foot no-access 
strip along the Yerger Drive frontage of Lot 6, Block 2 shall be reduced to a length of 75 
feet on the final plat (Condition #7). 
 
Yerger Drive with access from Rimrock Road will be constructed to a County paved 
road standard outside of the subdivision.  It will be a 24-foot wide paved width with 2-
foot wide shoulders on each side.  Additionally, as specified in the SIA, a properly sized 
culvert will be installed by the subdivider to cross the Cove Ditch on Yerger Drive.  
These improvements would be installed with Phase 2 development. 

 
Rimrock Road located to the north of the subject property is identified as a principal 
arterial.  The subdivider will make a cash-in-lieu contribution for the construction of 
Rimrock Road directly adjacent to the subdivision based on one-half the difference in 
cost between constructing a 64-foot wide arterial roadway, including sub-base, base 
course, asphalt paving, and standard curb & gutter, and the existing-24 foot wide 
roadway.  The cash-in-lieu contribution will also include estimated engineering design 
and construction administration costs. 
 
In addition to the cash contribution, the developer will construct 5-foot wide boulevard 
sidewalks along their Rimrock Road frontage and a westbound left turn-lane serving 
both 54th Street West and Mont Vista Drive.  This turn lane shall meet applicable 
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AASHTO and City standards for width, tapers, deceleration, and storage length, and 
shall also include the necessary widening west of 54th Street West to transition through 
traffic from a 3-lane section back to the existing roadway width.  The turn lane and 
associated improvements on Mont Vista Drive shall be constructed to preclude left turns 
out of Mont Vista Drive onto Rimrock Road.  Any raised median or diverter islands shall 
be illuminated to applicable design standards by the installation of street lights.  The 
sidewalk improvements will be required with Phase 5 development, while the turn-lane 
improvements will be required with Phase 3 or Phase 5 development, whichever comes 
first.   
 
Along the western border of the subject property, 54th Street West is classified as a 
minor arterial.  As specified within the SIA, 54th Street West is required to be 
constructed with a 44-foot width from back to back of curb.  The portion of the street 
bordering the subject property has been partially constructed with 24-feet of asphalt.  
The subdivider will provide a cash-in-lieu contribution for the construction of the eastern 
10-feet of asphalt and curb, gutters, and sidewalks.  These contributions will be made in 
phases. 

 
50th Street West fronts the eastern boundary of the subject property.  It is a local street 
that is currently in substandard condition and ends just beyond the Cove Ditch.  The 
subdivider will be required to construct the portion of 50th St. West that fronts the 
property, with street surface no less than 20 feet wide, and curb, gutter and sidewalk 
(Condition #5).   

 

In addition, the Subdivider will be required to make cash-in-lieu contributions toward the 
design and installation of future intersection traffic controls at the intersections of 
Rimrock Road and 54th Street West and at Grand Avenue and 54th Street West.  These 
contributions are based on the estimated volume of subdivision traffic using these 
intersections and an estimated cost of $250,000 per intersection for the design and 
construction of a traffic signal at the intersection.  Installation of a traffic signal is 
assumed for calculation of the cash-in-lieu contribution only.  Other forms of 
intersection control, such as a roundabout, may ultimately be installed at one or both of 
these intersections.  The calculations shall be submitted to and approved by the City 
Traffic Engineer prior to final plat approval.  The approved percentages shall be used in 
calculating the cash-in-lieu amounts for the SIA (Condition #4).   

 
e. Emergency services – The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 54th 
Street West and Grand Avenue (Station #7).  The Fire Department finds the proposed 
layout will provide adequate emergency access.  The fire hydrant spacing for the 
subdivision shall be reviewed and approved by the Fire Department prior to final plat 
approval (Condition #9).  

 
f. Schools – The subdivision is located within School District #2.  The school assignments 

for the subdivision were received from the School District during the previous review of 
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the subdivision.  Assuming these assignments haven’t changed, students from the 
proposed subdivision will attend Burlington Elementary School, Lewis and Clark Middle 
School, and Senior High School. 

 
g. Parks and Recreation – In accordance with State and City laws, the subdivider is 

required to provide a minimum of 4.44 acres of parkland.  Additionally, the subdivider is 
proposing to swap additional parkland for the existing Cynthia Park land (0.8069 acres) 
in order to maximize the size and usability of the park.  This would bring the total 
required parkland dedication to 5.2485 acres.  The subdivider has proposed to meet this 
requirement by dedicating a 4.35-acre parcel in the north-central region of the 
subdivision, and a 3.28 acre park strip along the southern boundary of the subdivision.  
These two larger pieces are connected by a 25-foot wide open space corridor that 
doubles as a ditch lateral easement for a small ditch that runs from the Cove Ditch, south 
to the adjacent property off-site.   

 
With the preliminary plat the subdivider has also proposed additional parkland 
dedication along the northern portion of the property, which is encumbered by the Cove 
Ditch and ditch easement, as well as a platted alley easement.   
 
The City Parks and Recreation Department has reviewed the various portions of this 
proposal and have determined that the larger 4.35 acre parcel is acceptable, as well as the 
southern 3.28-acre piece, as long as it does not become primarily a stormwater detention 
facility.  
 
The City, as a practice, does not accept ditch easements or alleys as parkland dedication, as 
the easement has an intended use of maintenance for the ditch and the alley is for access to 
properties north of the subject property.  Therefore, Parks Department staff does not 
recommend accepting the ditch corridor as parkland.  The subdivider will retain ownership 
of this land. 
 
Condition #10 requires that the land swap for Cynthia Park be completed no later than 
the release of Phase 2, and if it is not completed prior to final plat approval, Cynthia Park 
cannot be a part of this plat, unless the City gives consent to the plat.   

 
h. Mail Delivery - The United States Postal Service is requesting that the applicant provide 

centralized delivery for the proposed subdivision.  The mailboxes should have adequate 
room for a mail carrier to pull off for mail distribution and access (Condition #2).  This 
location shall be reviewed and approved by the post office prior to final plat approval.  
 

3.  Effect on the natural environment 
A geotechnical report was submitted with this application.  As specified by the Building 
Official’s review of the submitted geotechnical report, a final design geotechnical 
investigation will be required when final building designs are available.   
 
 
4.  Effect on wildlife and wildlife habitat 
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There are no known endangered or threatened species on the property.  However, adjacent 
neighbors to the north have documented numerous species of birds and small mammals in 
the wooded area along the Cove Ditch and within the proposed park area.  The subdivider 
has made an attempt to preserve some of this habitat by dedicating a 4-acre park parcel in 
the wooded areas, and by preserving a natural greenway along the ditch corridor.  As 
indicated within the General Conditions the Run with the Land section of the submitted 
SIA, future property owners should be aware that the proposed subdivision is located near 
prime wildlife habitat and adjacent to open agricultural areas, therefore conflicts with 
wildlife may occur.  Any damage caused by wildlife is the responsibility of the owner.   
 
5.  Effect on the public health, safety and welfare  
If the recommended conditions of approval are met, any effects on public health, safety and 
welfare should be mitigated. 
     
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 
Growth Policy, the 2001 West Billings Plan, the Northwest Shiloh Area Plan, the 2005 
Transportation Plan Update, and the Heritage Trail Plan? (23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2008 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
• Goal: More housing and business choices within each neighborhood. (Land Use 

Element, pg. 6) 
 

• Goal: Contiguous development focused in and around existing population centers 
separated by open space. (Land Use Element, pg. 6)  

 
• Goal:  New developments that are sensitive to and compatible with the character of 

adjacent City Neighborhoods and County Townsites. (Land Use Element, pg. 6)   
 

• Goal:  Protection of groundwater, surface water, riparian areas, air quality, and 
productive agricultural land. (Natural Resources Element, pg. 9) 

 
• Goal:  A multi-purpose trail network integrated into the community infrastructure 

that emphasizes safety, environmental preservation, resource conservation and 
cost effectiveness. (Open Space & Recreation Element, pg. 10) 
 
 
 

2.  2001 West Billings Plan 
The proposed subdivision satisfies the following policy of the West Billings Plan: 
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• Development in the West End planning area shall provide for a variety of 

residential types and densities. 
• Conditional approval of new development in the West Billings Plan area on the 

ability to provide infrastructure and public services, including streets, sidewalks, 
curb, gutter or alternative standards, police, fire, public water and sewer services. 

• Medium and high-density residential development should be located nearby and 
within walking distance to commercial centers, medical facilities, and parks.   

 
3.  Northwest Shiloh Area Plan 
The proposed subdivision complies with the following goals of the Northwest Shiloh Area 
Plan: 
 
• Provide more housing and business choices within each neighborhood. 
• Plan for the cost-efficient extension and delivery of public services. 
• Plan for orderly and efficient urbanization of agricultural lands. 
 
4.  Urban Area 2005 Transportation Plan Update 
Rimrock Road is identified as principal arterial.  The subdivider has provided the necessary 
right-of-way dedications for this street, and will contribute to its improvements as noted 
above in the streets section.  54th Street West is classified as a minor arterial.  The 
subdivider has also provided the necessary right-of-way dedications for this street, and will 
contribute to its improvements as noted above in the streets section.  50th Street West is 
classified as a local street, and improvements will be made to it as noted above.  All other 
internal streets will be constructed in phases to City specifications. 
 
5.  Heritage Trail Plan 
The Heritage Trail Plan identifies an arterial bikeway along Rimrock Road to the north of 
the subdivision and a new multi-use path has been completed on the north side.  Although 
no trail corridors are identified specifically within this subdivision, the developer has 
indicated plans to construct a soft-surfaced trail system along the Cove Ditch, the ditch 
lateral and along the southern parkland strip. These voluntary trail improvements will 
enhance connectivity of this neighborhood to the surrounding neighborhoods, Cottonwood 
Park and the Cottonwood school site. 
 
D. Does the subdivision conform to the Montana Subdivision and Platting Act and to 
local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The subdivision conforms to state and local subdivision regulations, with the exception of 
the title on the plat, which does not identify the legal description for the property.  
Condition #3 requires the legal description to be included on the plat. 
 
 
E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
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The subdivision will utilize city water, sanitary sewer, and solid waste collection and 
disposal services.  All services are approved and regulated by state and federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? 
(23-402, BMCC) 
 
The a portion  of subject property is currently in the process of a zone change from R-96 to 
PUD with underlying R-96, R-70R, R-70, R-60, RMF-R, RMF, and P zoning.  
Development on the property shall conform to the zoning requirements for these districts.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The City Engineering Department will work with the utility companies to provide 
easements in acceptable locations on the plat.  The City maintains that utility easements 
provided on front lot lines creates conflicts with sanitary water and sewer lines and have 
requested that they be located on the rear and sides of lots for public health and safety.  
Condition #1 requires the subdivider to work with the City Engineering Division and the 
private utility companies to provide acceptable utility easements on the plat. 
 
H. Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, 
BMCC) 
Legal and physical access to the proposed subdivision will be via internal subdivision 
streets from Rimrock Road, 54th Street West, and 50th Street West.  
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Mont Vista Subdivision does not create any adverse impacts 

that warrant denial of the subdivision. 

• The proposed subdivision conforms to several goals and policies of the 2008 Growth 
Policy and the applicable area plans, and does not conflict with the Transportation or 
Heritage Trail Plans.   

• The proposed subdivision, with the required conditions, complies with state and local 
subdivision regulations, local zoning, and sanitary requirements and provides legal and 
physical access to each lot. 

• Any potential negative or adverse impacts will be mitigated with the proposed 
conditions of approval. 

Approved by the Billings City Council, June 22, 2009. 
 
_____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT D 
Mayor’s Approval Letter 

 
June 23, 2009 
 
Krutzfeldt Ranch, LLC 
P.O. Box 1265 
Miles City, MT 59301 
 
Dear Applicant: 
 
On June 22, 2009, the Billings City Council conditionally approved the preliminary plat of 
Mont Vista Subdivision.  The conditions of approval are as follows: 
 
1. To ensure the provision of easements and minimize effects on public health and safety, the 

subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be shown on 
the final plat.  
 

2. To minimize effects on local services, the applicant shall provide centralized delivery 
boxes with sufficient pullouts to accommodate mail carrier vehicles.  The location of 
the boxes shall be reviewed and approved by the post office.   

 
3. To bring the subdivision into compliance with state and local laws, the Tracts and 

Certificate of Survey number shall be included with the legal description on the plat. 

 
4. To minimize effects on local services, calculations supporting the percentage 

contributions at the intersections of 54th & Grand and 54th & Rimrock shall be 
submitted to and approved by the City Traffic Engineer prior to final plat approval.  The 
approved percentages shall be used in calculating the cash-in-lieu amounts and shall be 
noted in the final SIA. 

 
5. To minimize effects on local services, the following amendments to the Subdivision 

Improvements Agreement (SIA) shall be made to the final document:  
a. Section II.A.3. – 50th Street West:  Delete the second sentence “50th Street West is to 

be constructed…” and replace with “Subdivider will be responsible for construction of 
a minimum of 20 feet of asphalt, curb, gutter and sidewalk for a portion of 50th Street 
West adjacent to the eastern frontage of Mont Vista Subdivision. Depending on the 
status of development on the east side of 50th Street West, the City reserves the right to 
be able to offset the street in the right-of-way to provide room for two-way traffic.”  

b. Section II.D. –Traffic Control Devices:  update section to state contribution amounts as 
approved by City Engineering for each Phase. 

c. Section IV. – Parks/Open Space:  update section to reflect parkland dedications being 
accepted by the City.  
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6. To minimize effects on local services, a preliminary storm drain report is required prior 
to final plat approval and shall provide an analysis on the capacity of the storm water 
ponds to ensure adequate space is available on the lots to provide storage.  Furthermore, 
a mechanism for maintenance of the storm water facilities shall be established prior to 
final plat approval.  

 
7. To minimize effects on local services, the one-foot no-access strip along the Yerger 

Drive frontage of Lot 6, Block 2 shall be reduced to a length of 75 feet on the final plat. 
 
8. To minimize effects on local services, street names for the internal streets shall be 

reviewed and approved by City Fire Department and county GIS Department prior to 
final plat approval. 

 
9. To minimize effects on public health and safety, the fire hydrant spacing for the 

subdivision shall be reviewed and approved by the Fire Department prior to final plat 
approval. 

 
10. To minimize effects on local services, the land swap between the City of Billings and 

Krutzfeldt Ranch for Cynthia Park be completed no later than the release of Phase 2.  If 
it is not completed prior to final plat approval, Cynthia Park cannot be a part of this plat, 
unless the City gives its consent to the plat. 

 
11. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.  

 
12. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of Yellowstone County, and the 
laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Juliet Spalding with the Planning Division at 
247-8684 or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
 
 
 
_____________________________ 
Ron Tussing, Mayor 
 
 
Pc:  Matt Cotterman, PE, C&H Engineering & Surveying, Inc. 
        Patrick Parker, ASLA, Land Design, Inc. 
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Q 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, JUNE 22, 2009 
 

 
SUBJECT: Cancellation of Checks and Warrants    

DEPARTMENT:  Administration-Finance Division 

PRESENTED BY:   Patrick M. Weber, Financial Services Manager 

 
 
PROBLEM/ISSUE STATEMENT:  Finance has done a review of the outstanding 
warrants and checks.  Under state law 7-6-4303, City Council has the authority to cancel 
municipal warrants and checks that have remained outstanding or unpaid for a period of one 
year or longer.   
 
Also, bad debts were reviewed for the Parking, Building, Parks and Recreation, and Solid 
Waste departments.  The following bad debts have not been paid and are deemed to be 
uncollectible: 
 
Parking $ 1,247.50  -  Reserved parking charges uncollected in parking garages and 

surface lots.    
Building $    340.00  - Residential and commercial building permits uncollected. 
Parks/Rec $    125.00  - Tree removal charges which were not collected. 
Solid Waste $ 8,163.50  - Bad debts from landfill usage, residential pickup and 

dumpster lease.   
     
FINANCIAL IMPACT:  The $38,798.40 of cancelled warrants and checks will be 
reverted back to affected funds.  Employees were notified and given the opportunity to pay 
the stop payment fee and have the check reissued.  Employees are still responding so 
checks that are re-issued will not be cancelled. 
 
The $9,876 of charges has been turned over to the collection agency of CBB Collections. If 
CBB Collections is unsuccessful in collecting, the bad debts will be eliminated.  
 
RECOMMENDATION 
 
Staff recommends that Council authorize the cancellation of said warrants and checks and 
receivable balances. 
 
Approved By: City Administrator ____ City Attorney ___ 
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 AGENDA ITEM:  R1 
 
  

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,402,500.61 audited and 
are presented for your approval for payment.  A complete listing of the claims dated May 
22, 2009 in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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 AGENDA ITEM:  R2 
 
  

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,818,279.79 audited and 
are presented for your approval for payment.  A complete listing of the claims dated May 
29, 2009, in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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 Agenda Item   S 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE:   SILMD 307 – Amended Resolution of Intent to Create a Special 

Improvement Lighting Maintenance District for Shiloh Road from 
Rimrock Road to Pierce Parkway  

DEPARTMENT:   Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director  

 
PROBLEM/ISSUE STATEMENT:  At the June 8, 2009, City Council meeting, the 
Resolution of Intent to Create SILMD 307 (Resolution No. 09-18821) was passed, and a 
public hearing for creation of the district was set for July 13, 2009.  Included in the 
Resolution of Intent were dates when notification that the resolution had passed would be 
published in The Billings Times and mailed to all property owners being assessed under the 
District.  The dates listed within Resolution No. 09-18821 were incorrect, and a revised 
resolution must be passed by council reflecting the correct dates.  As June has a fifth 
Monday, staff was able to correct the notification dates and still meet the required 15-day 
protest period without changing the public hearing and SILMD creation date of July 13, 
2009.  If an amended resolution is not passed, the previous resolution will need to be 
repealed, and the public hearing date set for July 13, 2009, will need to be canceled and set 
for a later date.                                                                                         
 
ALTERNATIVES ANALYZED:   
 

1. Pass the amended resolution reflecting the proper notification dates. 
2. Do not pass the amended resolution.   

 
FINANCIAL IMPACT:  There is no financial impact associated with this amended 
resolution.         
 
RECOMMENDATION 
 
Staff recommends that Council pass the amended Resolution of Intent to Create SILMD 307 
reflecting the proper notification dates. 
Approved By: City Administrator  ____ City Attorney  ___ 

 
ATTACHMENT 

A. Amended Resolution of Intent to Create SILMD 307  
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RESOLUTION NO. __________ 
 
  A RESOLUTION AMENDING RESOLUTION OF 

INTENTION TO CREATE SPECIAL IMPROVEMENT 
LIGHTING MAINTENANCE DISTRICT NO. 307 #09-
18821 OF THE CITY OF BILLINGS, MONTANA, FOR 
THE PURPOSE OF PROVIDING ENERGY AND 
MAINTENANCE FOR STREET LIGHTS, DESIGNATING 
THE NUMBER OF SAID DISTRICT, DESCRIBING THE 
BOUNDARIES THEREOF, STATING THE GENERAL 
CHARACTER OF THE IMPROVEMENTS TO BE MADE, 
ESTABLISHING THE ESTIMATE OF THE COST OF 
MAINTAINING SUCH LIGHTS AND SUPPLYING 
ELECTRICAL CURRENT THEREFOR FOR THE FIRST 
YEAR, THE PROPORTION OF THE COST TO BE 
ASSESSED AGAINST THE ABUTTING PROPERTY, AND 
THE METHOD OF ASSESSMENT OF SAID COST. 

 
 
 WHEREAS the previous Resolution of Intention to Create SILMD 307, Resolution 
No. 09-18821, provided incorrect advertisement dates notifying the general public that the 
resolution has been passed by City Council; and  
 WHEREAS the correct publications dates are as revised in Section 9; and  
 WHEREAS, the City Council of Billings, Montana, has determined that the public 
interest, safety, and convenience require the creation of a Special Improvement Lighting 
Maintenance District as hereinafter provided;  
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BILLINGS, MONTANA: 
 
SECTION 1:   
 That it is the intention to create Special Improvement Lighting Maintenance District 
(SILMD) 307.  That safety, public interest and convenience require, and it is deemed 
necessary, to create a Special Improvement Lighting Maintenance District for the purpose 
providing energy and maintenance for new streetlights for lighting in said district; and the 
intention of said City Council to create such a district, hereinafter more particularly described, 
is hereby declared. 
 
SECTION 2: 
 That said district shall be known and designated as "Special Improvement Lighting 
Maintenance District No. 307" hereinafter called the District, and the boundaries of the 
District are hereby declared to include: All lots, parcels and pieces of land abutting or sharing 
a property boundary with Shiloh Road from Rimrock Road to Pierce Parkway, as shown on 
the map designated as Exhibit "A" available for viewing at the office of the City Clerk, and as 
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listed in Exhibit "B" which is attached hereto.  The district boundary shall be as described in 
Exhibit “C” attached hereto.   
 
SECTION 3: 
 That the City of Billings, Montana, hereby finds, determines and declares that each of 
the lots, blocks, pieces and parcels of land situated within the boundaries of the District, will 
be especially benefited and affected by said improvements, and that all of the property 
included within the District is hereby declared to be the property to be assessed for the cost 
and expense of obtaining the electrical energy for and maintenance of said streetlights. 
 
SECTION 4: 
 That the general character of the improvements to be made for the District is hereby 
declared to be as follows: The provision of energy and maintenance for street lighting facilities 
consisting of approximately two-hundred and two (202) 250-watt high-pressure sodium (HPS) 
fixtures mounted on steel, mast arm style poles and served by underground wiring, fourteen 
(14) 70-watt metal halide (MH) fixtures mounted within the pedestrian crossing, two (2) 150-
watt high-pressure sodium fixtures mounted on steel, mast arm style poles and served by 
underground wiring, and three (3) 400-watt high-pressure sodium fixtures mounted on steel, 
mast arm style poles and served by underground wiring.  As this District is being created prior 
to the streetlights being installed, the number of lights described above is based off of plan 
quantities and may or may not reflect actual installed quantities.  The City of Billings shall 
own and operate the streetlights and all associated appurtenant structures and materials. 
 
SECTION 5: 
 The City of Billings intends to establish the contract rate for supplying electrical 
energy in accordance with the rate schedule approved by the Montana Public Service 
Commission. Said rate is currently estimated at $6.12 per 150-watt HPS unit, $10.27 per 250-
watt HPS unit, $15.26 per 400-watt HPS unit, $7.23 per 70-watt MH unit, per month, and that 
NorthWestern Energy Company shall provide energy to the lighting fixtures. As the cost to 
supply energy and maintenance may change from year to year, assessments may vary from 
year to year to reflect these changes. That the City of Billings shall provide normal 
maintenance to lighting fixtures, poles, cables and other incidental equipment, and shall at all 
times own said lighting fixtures, poles, cables and other incidental equipment. 
 
SECTION 6: 
 The estimate of the cost of the District per year, including City administrative costs, is 
the sum of $60,466.65; that the entire cost of said District shall be paid by the owners of the 
property within said District, with each lot, parcel or piece of land within the District to be 
assessed for that portion of the whole cost which its’ assessable abutting or bordering 
property boundary bears to the assessable boundary of the entire District, exclusive of streets, 
avenues, alleys and other similar public places.  The estimated cost of the District per year for 
property owners is on the basis of approximately $1.29 per lineal foot of abutting or 
bordering property boundary.   
 
SECTION 7: 
 That the entire cost of the District shall be paid by an annual assessment against the 
property in the District; that annually, pursuant to MCA 7-12-4332, the City Council shall 
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adopt this resolution estimating the cost of maintaining said lights including a reserve, and 
furnishing electrical current and assessing all of said property within said District for the 
annual costs; that all monies derived from the collection of such assessments shall be paid into 
a fund to be known as "Special Lighting Maintenance District No. 307 Maintenance Fund," 
and warrants shall be drawn on said fund for the payment of such costs of maintaining such 
lights and supplying electrical current therefore. 
 
SECTION 8: 
 That on the 13th day of July, 2009, at 6:30 o'clock p.m., at the Council Chambers of 
the City Hall in said City, the City Council intends to create such Special Improvement 
Lighting Maintenance District No. 307 and will hear objections and protests against the 
proposed improvements and the extent and creation of such District to be assessed, or any 
matter pertaining thereto, at said time and place, by any person, firm, or corporation who has 
filed a written protest with the City Clerk of the City of Billings within fifteen (15) days after 
the date on which the Notice of the passage of this Resolution of Intention is mailed to the 
property owners affected and published in “The Billings Times”. 
 
SECTION 9: 
 That the City Clerk is hereby authorized and directed to publish a copy of the Notice 
of the passage of this Resolution in “The Billings Times”, a weekly newspaper published and 
circulated in the City of Billings, Montana, and to send a copy of said Notice to the owners of 
all the lots, blocks, pieces or parcels of land included within the boundaries of said Special 
Improvement Lighting Maintenance District No. 307.  Due to an error in this section of 
Resolution No. 09-18821, said notices shall be published in the June 25, 2009 and July 2, 
2009 issues of “The Billings Times” rather than advertisements within the June 11, 2009 and 
June 18, 2009 issues of “The Billings Times”, and notices shall be mailed to all affected 
property owners on June 25, 2009 and not on June 11, 2009.   
  
 PASSED by the City Council and APPROVED this 22nd day of June 2009. 
 
 
       CITY OF BILLINGS 
 
 
 
 
 
       By _________________________ 
                     Ron Tussing, Mayor 
 
 
ATTEST: 
 
By_________________________________   
  Cari Martin                     City Clerk 
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SILMD 307 - Exhibit C 
Shiloh Road from Rimrock Road to Pierce Parkway 
Legal Description of Properties with District 

 
Tracts of land situated in Yellowstone County, Montana, more particularly described as: 
Lot 5A, Blue Meadows Acreage Tracts Subdivision Amended, Recorded June 2, 2005 at 
Yellowstone County under Document No. 3335101;  
Lot 2A, Blue Meadows Acreage Tracts Subdivision Amended, Recorded November 9, 
2004 at Yellowstone County under Document No. 3311200;  
Lots 3A and 3D, Blue Meadows Acreage Tracts Subdivision Amended, Recorded April 30, 
1980 at Yellowstone County under Document No. 1163930;  
Lot 4, Blue Meadow Acreage Tracts, Recorded November 28, 1958 at Yellowstone County 
under Document No. 611654;  
Tract 1, Certificate of Survey No. 1188, Recorded May 4, 1971 at Yellowstone County 
under Document No. 881509;  
Lots 1-9, Block 1, Rush Subdivision 1st Filing, Recorded September 4, 1959 at Yellowstone 
County under Document No. 627690;  
 Lots 1-3, Block 5, Rush Subdivision 1st Filing, Recorded September 4, 1959 at 
Yellowstone County under Document No. 627690;  
Lot 1A, Block 6, Rush Subdivision 2nd Filing Amended, Recorded May 27, 2004 at 
Yellowstone County under Document No. 3289776;  
Lot 4, Dedicated Park, Rush Subdivision 7th Filing, Recorded January 25, 2001 at 
Yellowstone County under Document No. 3116043;  
Lots 5 and 6, Block 6, Rush Subdivision 2nd Filing, Recorded December 13, 1957 at 
Yellowstone County under Document No. 593612;  
Tracts 1A and 1B, Rush Acreage Tracts Subdivision Amended, Recorded April 17, 2003 at 
Yellowstone County under Document No. 3225706;  
Tract 1B, Certificate of Survey No. 2563 Amended, Recorded January 28, 2004 at 
Yellowstone County under Document No. 3273188 and Tract 1, Certificate of Survey No. 
2050, Recorded February 23, 1981 at Yellowstone County under Document No. 1190528;  
Lot 1A, Block 3, Goodman Subdivision 2nd Filing Amended, Recorded October 20, 2004 at 
Yellowstone County under Document No. 3308901;  
Tract 1A-1, Certificate of Survey No. 1876 Amended, Recorded March 29, 1990 at 
Yellowstone County under Document No. 1554510;  
Lot 1, Block 2, Goodman Subdivision, 3rd Filing, Recorded April 8, 2004 at Yellowstone 
County under Document No. 3282393;  
Lots 1A and 2A, Block 1, Goodman Subdivision 2nd Filing Amended, Recorded December 
1, 1995 at Yellowstone County under Document No. 1808590;  
Tracts 3A and 4A, Certificate of Survey No. 2315 Amended, Recorded May 16, 1989 at 
Yellowstone County under Document No. 1522378;  
A lot being owned by the Billings Clinic situated in the N ½ of the SE ¼ of Section 3, 
Township 1, Range 25, less dedicated right-of-way;  
Clydesdale Park, Shiloh Estates Subdivision, Recorded September 24, 1974 at Yellowstone 
County under Document No. 972425;  
Lots 22A and 1A, Certificate of Survey No. 2727-M Amended, Recorded February 7, 1997 
at Yellowstone County under Document No. 1862477;  
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Tracts 3 and 4, Certificate of Survey No. 862, Recorded March 7, 1961 at Yellowstone 
County under Document No. 658437;  
Tract 1A, Certificate of Survey No. 1648 Amended, Recorded January 23, 2008 at 
Yellowstone County under Document No. 3452331; 
Lots 1-5, Block 1, Bell Estates Subdivision, 3rd Filing, Recorded January 7, 2002 at 
Yellowstone County under Document No. 3159267; 
Tract 2, Certificate of Survey No. 33558, Recorded June 13, 2008 at Yellowstone County 
under Document No. 3469097; 
Shiloh Drain abutting The Village Subdivision (Ann Ross Park) located from Monad Road 
(or equivalent street right-of-way) to Lot 6, Block 2, The Village Subdivision;  
Lot 6, Block 2, The Village Subdivision, Recorded March 4, 2005 at Yellowstone County 
under Document No. 3324330;  
Shiloh Drain abutting Lot 9A, Block 1, Montana Sapphire Subdivision, Recorded 
November 16, 2006 at Yellowstone County under Document No. 3400745;  
 Shiloh Drain abutting Lots 5-8, Block 1, Montana Sapphire Subdivision, Recorded April 
25, 2002 at Yellowstone County under Document No. 3173821;  
Shiloh Drain abutting Lot 5, Block 1, Long Subdivision, up to the Shiloh Drain Crossing 
under Shiloh Road;  
Lot 1 and Lot 5, Block 1, Long Subdivision, Recorded August 30, 1994 at Yellowstone 
County under Document No. 1755400;  
Tract 1B, Certificate of Survey No. 1100 Amended, Recorded March 14, 1980 at 
Yellowstone County under Document No. 1159479;  
Tract C and D, Certificate of Survey No. 1100 Amended, Recorded October 24, 1984 at 
Yellowstone County under Document No. 1327683;  
Tract 2B, Certificate of Survey No. 1100 Amended, Recorded February 18, 1983 at 
Yellowstone County under Document No. 1255328;  
Tract 2, Certificate of Survey No. 2659, Recorded December 30, 1991 at Yellowstone 
County under Document No. 1619073;  
Lot 3A, Block 2, William D. Pierce Subdivision, Recorded December 1, 2008 at 
Yellowstone County under Document No. 3487938;  
Lot 1, Block 1, William D. Pierce Subdivision, Recorded February 13, 2002 at Yellowstone 
County under Document No. 3164351;  
Lots 6-8, Block 2, Shiloh Business Park Subdivision, Recorded February 13, 2002 at 
Yellowstone County under Document No. 3164356;  
Tract 1A-1A and 1B-1B, Certificate of Survey No. 3077 Amended, Recorded May 14, 
2008 at Yellowstone County under Document No. 3465453;  
Certificate of Survey No. 640, Recorded March 1, 1954 at Yellowstone County under 
Document No. 520128 excluding Tracts 2 and 3 of Certificate of Survey No. 3329, 
Recorded August 14, 2007 at Yellowstone County under Document No. 3434176 and 
Temple Estates Subdivision, Recorded January 19, 1978 at Yellowstone County under 
Document No. 1077050 and all amendments thereof;  
Lot 1, Block 2, Temple Estates Subdivision, Recorded January 19, 1978 at Yellowstone 
County under Document No. 1077050;  
Lots 1B-1 and 1D-1, Temple Estates Subdivision Amended, Recorded November 23, 1993 
at Yellowstone County under Document No. 1714287;  
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Tract 3, Certificate of Survey No. 3329, Recorded August 14, 2007 at Yellowstone County 
under Document No. 3434176;  
Lot 3A, Block 1, Shiloh Crossing Subdivision Amended, Recorded November 14, 2008 at 
Yellowstone County under Document No. 3486350;  
Lots 4A, 4C, 4D, and 4E, Block 1, Shiloh Crossing Subdivision Amended, Recorded July 
18, 2008 at Yellowstone County under Document No. 3473361;  
Lots 5A-5D, Block 1, Shiloh Crossing Subdivision Amended, Recorded April 22, 2008 at 
Yellowstone County under Document No. 3462531;  
Lots 1B-1, 1B-4, 1B-5, Block 20, Olympic Park Subdivision Amended, Recorded October 
15, 1998 at Yellowstone County under Document No. 3022968;  
Lot 1A, Block 20, Olympic Park Subdivision Amended, Recorded June 17, 1993 at 
Yellowstone County under Document No. 1689703;  
Lots 1-21, Block 17, Olympic Park Subdivision, inclusive of the 30’ park, Recorded August 
28, 1979 at Yellowstone County under Document No. 1140076;  
Park strip located within Olympic Park Subdivision from Monad Road to Decathlon 
Parkway, Recorded August 28, 1979 at Yellowstone County under Document No. 1140076; 
Private Park #1 located within Block 8 of Shiloh Village Subdivision, 1st Filing, Recorded 
July 13, 1976 at Yellowstone County under Document No. 1023283;  
Private Park #3 located within Block 8 of Shiloh Village Subdivision, 3rd Filing, Recorded 
April 22, 1981 at Yellowstone County under Document No. 1195964;  
Tracts 1B-1A and 1B-1B, Certificate of Survey No. 1492 Amended, Recorded May 8, 1986 
at Yellowstone County under Document No. 1392379;  
Tract 1B-1, Certificate of Survey No. 2277 Amended, Recorded June 6, 2006 at 
Yellowstone County under Document No. 3380133;  
Tract 1 and 2, Certificate of Survey No. 3230, Recorded April 8, 2005 at Yellowstone 
County under Document No. 3328400;  
Tracts 1 and 2, Certificate of Survey No. 3106, Recorded March 14, 2002 at Yellowstone 
County under Document No. 3168313;  
Tracts 4 and 5, Certificate of Survey No. 2702, Recorded July 7, 1992 at Yellowstone 
County under Document No. 1642566;    
Lot 1A, Block 1, Circle Fifty Subdivision Amended, Recorded July 24, 1996 at 
Yellowstone County under Document No. 1838465;  
Lot 1C-1, Block 1, Circle Fifty Subdivision Amended, Recorded February 1, 2002 at 
Yellowstone County under Document No. 3163174;  
Lots 1, 3-8, 10, Block 5, Circle Fifty Subdivision Amended, Recorded February 6, 1985 at 
Yellowstone County under Document No. 1339215;  
Lots 7 and 8, Block 6, Circle Fifty Subdivision, Recorded February 6, 1985 at Yellowstone 
County under Document No. 1339215;  
Lots 5 and 6, Block 6, Circle Fifty Subdivision, Recorded February 6, 1985 at Yellowstone 
County under Document No. 1339215 and Lots 4A, Block 6, Circle 50 Subdivision, 
Recorded December 13, 1996 at Yellowstone County under Document No. 1856650;    
Lot 1A-1 and 3A-1, Block 14, Circle Fifty Subdivision Amended, Recorded December 29, 
1997 at Yellowstone County under Document No. 1904144;  
Park located within Circle Fifty Subdivision Amended, Recorded December 13, 1996 at 
Yellowstone County under Document No. 1856650;    
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Lots 2, Block 19, Circle Fifty Subdivision Amended, Recorded February 6, 1985 at 
Yellowstone County under Document No. 1339215;  
Park located at southern boundary of Missions United Subdivision, Recorded June 27, 2001 
at Yellowstone County under Document No. 3135018;  
Lot 3A, Block 1, Missions United Subdivision Amended, Recorded June 2, 2005 at 
Yellowstone County under Document No. 3335137 and Lot 4, Block 1, Missions United 
Subdivision, Recorded June 27, 2001 at Yellowstone County under Document No. 
3135018;  
Lot 1, Block 1, Missions United Subdivision, Recorded June 27, 2001 at Yellowstone 
County under Document No. 3135018 and Lot 2A, Block 1, Missions United Subdivision 
Amended, Recorded June 2, 2005 at Yellowstone County under Document No. 3335137;  
Tracts A-4, A-1-A and A-2-A, Certificate of Survey No. 369 5th Amended, Recorded 
December 1, 2004 at Yellowstone County under Document No. 3313774.   
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AGENDA ITEM:  2 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, JUNE 22, 2009 
  
  

 
SUBJECT: Public Hearing and Approval of Resolution Approving and Adopting 

Fourth Quarter Budget Amendments for Fiscal Year 2008/2009 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  Fourth Quarter Budget amendments are requested 
for the following:  
  
General Fund (010)-Parks, Recreations and Public Lands (51)- This request is to increase 
the budget for internal special assessment fees by $25,811 and  trash for trees by $3,000 
received from donations. 
 
Property/Insurance Fund (630)- This request is to increase the budget for liability insurance 
premiums, D’Alton lawsuit settlement and self insurance claims by $80,000, $125,000, and 
$95,000, respectively.  Reserves will be used for these amendments. 
 
Police Programs Fund (718)-Drug Fines & Forfeitures for State and Local-The Police  
Department is requesting that money collected from drug fines and forfeitures be spent for 
the purchase of a body wire in the amount of $6,495 for the Drug Unit. 
 
Police Programs Fund (717)-Drug Fines & Forfeitures for Federal-The Police Department 
received more forfeiture revenue than expected.  For this reason, additional budget 
authority is being requested for both forfeiture revenue ($35,000) and expenditures 
($13,000) to reimburse other agencies for their share of the forfeiture money received.  
 
Park Maintenance District Fund – PMD - (872) The PMD budget will need additional 
budget authority in water services of $40,000.  Due to increasing cost in ground 
maintenance, additional budget authority is needed in the amount of $23,000.  Also, the 
parks charge for services budget for other city departments needs additional budget 
authority of $66,000.  Lastly, the Special Assessments line needs additional budget of 
$4,600.  Additional assessments to the property owners in the PMD’s will pay for these 
amendments. 
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SID Revolving Fund - (231) Sidewalk and curb debt service that was issued in 1993 was 
delinquent in collections in the amount of $65,053.  No more tax collections will be 
received by these sidewalk districts and thus monies will need to be transferred out of the 
SID revolving fund.  The SID revolving fund will need budget authority to transfer out 
$65,053 into the Sidewalk and Curb District Fund for the deficit. 
 
Special Improvement Districts Fund - (820) Special Improvement District Debt Service that 
was issued in 1993 has excess cash in the amount of $10,200.  No more tax collections or 
payments will be made by this SID district and thus the monies will be transferred out of 
the Special Improvement District fund.  The Special Improvement District Fund will need 
budget authority to transfer $10,200 into the SID Revolving Fund for the excess. 
 
Airport Fund – (405) Budget amendments are requested to establish budget authority in the 
Aiport fund for two capital projects.  $207,000 is needed for the additional perimeter 
wildlife security fencing and $150,000 is needed for hangar ramps located in the Airport’s 
executive hangar area. 
 
Street and Traffic Fund – (211) Wage and overtime budget authority is requested in the 
Street & Traffic fund for all the storms this past winter.  $50,000 is needed in the wages line 
and $24,000 is needed in the overtime line. 
 
RECOMMENDATION 
 
Staff recommends that the City Council conduct a public hearing and approve the 
resolution approving and adopting the budget amendments for Fiscal Year 2008/2009 per 
attached. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
 
A-Resolution to Make Fiscal Year 2008/2009 Adjustment Appropriations (with Exhibit A)  
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Attachment A 
 

RESOLUTION 09- 
 
 
 A RESOLUTION TO MAKE FISCAL YEAR 2009 

ADJUSTMENTS APPROPRIATIONS PURSUANT TO 
M.C.A. 7-6-4006 AS AMENDED, AND PROVIDING 
TRANSFERS AND REVISIONS WITHIN THE GENERAL 
CLASS OF SALARIES AND WAGES, MAINTENANCE 
AND SUPPORT AND CAPITAL OUTLAY. 

 
 WHEREAS, M.C.A. 7-6-4006 provides that the City Council, upon proper resolution, 
adopted by said Council at a regular meeting and entered into its Minutes, may transfer or 
revise appropriations within the general class of salaries and wages, maintenance and support, 
and capital outlay, and 
 
 WHEREAS, based upon a Quarterly Budget Review (FY 2008/2009), it is necessary 
to alter and change said appropriations. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BILLINGS, MONTANA: 
 
 That the attached transfers or revisions are hereby adopted. 
 

(SEE EXHIBIT A) 
 
 PASSED AND APPROVED by the City Council, this 22nd day of June, 2009. 
 
 
      THE CITY OF BILLINGS: 
 
 
      BY:       
         Ron Tussing, MAYOR 
 
 
 
 
ATTEST: 
 
BY:        
          Cari Martin, CITY CLERK 
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EXHIBIT A 
      

     Revenue   Expenditure  
010- General Fund - PRPL 
The Parks department is requesting an increase in the budget for special 
assessments by $25,811.  These are internal assessments that include fire 
hydrant, storm sewer, arterial, and street maintenance fees.  Also the trash 
for trees expenditure budget needs to be increased by $3,000. 
      

010-5112-452  5410                25,811  
010-5112-452  7249                  3,000  

             
630– Internal Service-Property/Liability   

The property insurance fund has experienced increases in expenditures due 
to a lawsuit settlement for $125,000, insurance premiums for $80,000, and 
self insurance claims for $95,000.  These amounts will be funded by 
reserves. 
     Revenue   Expenditure  

630-1753-485  7310              220,000  
630-1753-485  5130                80,000  
             

718- Special Revenue-Police Programs, Drug Fines & Forfeitures for 
State and Local 
The Police Department is requesting that money collected from drug fines 
and forfeitures be spent for the purchase of a body wire for the Drug Unit. 

     Revenue   Expenditure  
718-2160-421  9490                  6,495  
             

717 Special Revenue-Police Programs, Drug Fines & Forfeitures for 
Federal 
The Police Department received more forfeiture revenue than expected.  For 
this reason, additional budget authority is being requested for both forfeiture 
revenue and expenditures to reimburse other agencies for their share of the 
forfeiture money received.  

     Revenue   Expenditure   

717-2166-351  5060        35,000    
717-2166-421  7865                13,000   

             



 
  

 Page 62 of 190  

872 Special Revenue Fund - Park Maintenance Districts
The Park Maintenance Districts need budget authority in water services, 
ground maintenance, Parks charges for service and Special Assessments.  
     Revenue   Expenditure   
872-5198-452  3410                40,000   
872-5198-452  3650                23,000   
872-5198-452  3968                66,000   
872-5198-452  5410                  4,600   

             

231 - Debt Service Fund-Special Improvement Districts 
Sidewalk and curb debt service is delinquent in the amount of $65,053.  
These delinquencies will be transferred out of the SID revolving Fund.  
Additional budget authority is being requested for this transfer in the SID 
Revolving Fund. 
       

     Revenue   Expenditure   
890-1571-383  5060        55,767   
891-1571-383  5060           9,286    
231-1583-415  8225                65,053   

              
820 - Debt Service Fund-Special Improvement Districts 
SIDs have excess cash in the Special Improvement Districts Fund in the 
amount of $10,200.  This excess will be transferred out of the SID Fund and 
into the SID Revolving Fund.  Additional budget authority is being requested 
for this transfer. 
       

     Revenue   Expenditure   
231-1583-383  7536        10,200   
820-1572-479  8225                10,200   

              
405 Enterprise Fund-Airport 
The airport desires to establish budget authority to rehabilitate the 20 plus 
year old pavement for the City-owned hangar ramps located in the Airport's 
Executive Hangar area.  This work was bid along with the adjoining taxi-way 
re-paving work in anticipation that the Airport would receive favorable pricing 
for this work.  Bids were subsequently $51,878 less than the engineer's 
estimate.  This work will be eligible for federal reimbursement at 95% in a 
future Federal Aviation Administration (FAA) Airport Improvement Program 
(AIP) grant.  The Airport has sufficient funds in its capital fund for this project. 
       

     Revenue   Expenditure   
405-7125-711  9692              150,000   
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211 Special Revenue Fund -  Street & Traffic Fund 
The Street & Traffic fund needs additional budget authority in wages and 
overtime due to the extra workload from the storms this past winter.  The 
Street & Traffic fund has sufficient cash for this additional labor cost.   

       

     Revenue   Expenditure   

211-3132-433  1240                16,000   
211-3133-433  1240                  4,000   
211-3134-433  1240                  4,000   
211-3132-433  1140                10,000   
211-3134-433  1140                40,000   
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AGENDA ITEM:  3 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Public Hearing and Resolution Expanding Downtown Business 

Improvement District No. 0001 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  On May 26th, the City Council adopted a Resolution 
of Intent to expand the downtown Business Improvement District No. 0001 and set a public 
hearing for June 22.  The resolution of intent was in response to MET Transit’s petition to 
expand the district by adding the new transfer center, located at 2nd Avenue North and N. 
25th Street.  The Council will conduct a public hearing and consider whether to grant the 
petition and expand the district.   
 
ALTERNATIVES ANALYZED:  The Council may approve or disapprove the resolution. 
 
FINANCIAL IMPACT:  MET’s estimated assessment is $2,645/year.  The City does not 
charge for its oversight or for assessing the BID properties.  It receives the assessments 
from the County Treasurer and passes them to the BID in full.      
 
RECOMMENDATION 
 
Staff recommends that Council approve the Resolution expanding the Downtown Business 
Improvement District No. 0001. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
A: Resolution Expanding BID 
B: MET petition 
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ATTACHMENT A 
 

RESOLUTION ________ 
 

A RESOLUTION EXPANDING BILLINGS DOWNTOWN BUSINESS 
IMPROVEMENT DISTRICT NO. 0001 FOR THE PURPOSE OF 
PROVIDING AND MAINTAINING THE COMMON AREA 
IMPROVEMENTS AND OTHER PORTIONS OF IMPROVEMENTS 
MADE IN DOWNTOWN, CITY OF BILLINGS, MONTANA 

 
 WHEREAS, the Downtown Business Improvement District No. 0001 was created 
by the Billings City Council on August 22, 2005; and 
 
 WHEREAS, on May 4, 2009 the City received a petition from MET Transit to 
expand the boundaries of the BID to include its property at the intersection of 2nd Avenue 
North and N. 25th Street; and 
 
 WHEREAS, the City Council adopted a resolution of intent to expand the district 
on May 26, 2009, advertised its intent to expand the district and conducted a public hearing 
on June 22, 2009 regarding the proposed expansion; therefore 

 
BE IT RESOLVED by the City Council of the City of Billings (the “City”), Montana, as 
follows: 
 
 Section 1. Expansion of Business Improvement District (B.I.D.) No. 0001:  In 
accordance with the Resolution of Intent No. 09-______, the City Council hereby expands 
the Downtown Business Improvement District (B.I.D.) No. 0001.  The expanded 
boundaries are as displayed on Exhibit A attached hereto.  The expansion property is 
described  as; 

Lots 1-12, Block 60, Billings Original Townsite, in the City of Billings, 
Yellowstone County, Montana according to the official plat thereof on file 
and of record in the office of Clerk and Recorder of said county, under 
Document No. 016312. 

   
The described property is subject to and will benefit from all assessments, improvements, 
services, governance and other activities that are provided to and for the preexisting balance 
of the District.   
  
 Section 2. Duration of District.  The duration of the B.I.D. shall be for a period 
of 10 years from the date of its formation (August 22, 2005) as prescribed in Section 7-12-
1141 M.C.A. 
 
  APPROVED by the City Council of the City of Billings, Montana this 22nd 
day of June, 2009. 
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      THE CITY OF BILLINGS: 
 

By: ________________________________ 
             Ron Tussing, Mayor 
 
ATTEST: 
 
By:  ________________________________________  
        Cari Martin, City Clerk 
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EXHIBIT A 
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ATTACHMENT B 

 



 
  

 Page 69 of 190  

AGENDA ITEM:    4 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009 
 

 
TITLE: Public Hearing for Site Development Ordinance Variance # CC-09-

02 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: Dave Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  John Gonitzke, owner of Mark Rite Lines Holding 
Company, L.L. C. (MRL), addressed as 5379 Southgate Drive has requested a variance 
from Section 1208 (h) (5) of the site development ordinance pertaining to the number of 
curb cuts allowed by regulations. MRL is located approximately 400 feet east of Parkway 
Lane and is south of King Avenue East. MRL recently purchased a portion of Lot 15-A, 
Block 2 of Southgate Subdivision, 1st Filing from the City of Billings Park Department. The 
property was replated as Lot 1-A-1, Block 2, of Southgate Subdivision, 1st Filing, situated 
in the Northeast ¼ and Northwest ¼ of Section 17 T. 1 S., Range 26 East, P. M. M., (see 
Attachment B ) Billings, Montana. Presently, only two curb cuts are allowed by code across 
the frontage of Lot 1-A-1, Block 2, of Southgate Subdivision, 1st Filing with access onto 
Southgate Drive. The owner is asking for approval of one additional curb cut onto 
Southgate Drive from the newly acquired portion of the property (see Attachment C). 
 
ALTERNATIVES ANALYZED:  
 

1. Approve the variance.  Approval of this variance will allow one additional curb cut 
beyond those allowed by the City Code with no conditions or restrictions. 
 

2. Do not approve the variance. If this variance is denied, the owner’s option is to meet 
the requirements of the Site Development Ordinances. MRL will be required to 
limit the number of curb cuts allowable by City Code to two. 
 
 

FINANCIAL IMPACT:  There is no direct financial impact to the City.  Advertising costs 
for the public hearing are offset by the variance application fee. 
 
RECOMMENDATION: 
 
Staff recommends that Council approve the variance allowing the additional curb cut.  
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
 

A. Application for Variance from MRL requesting Additional Approach  
B. Subdivision Plat showing new lot 
C. Proposed Site Plan Layout of Curb Cuts 
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INTRODUCTION 
 
John Gonitzke, owner of Mark Rite Lines Holding Company, L.L. C. (MRL), addressed as 
5379 Southgate Drive has requested a variance from Section 1208 (h) (5) of the site 
development ordinance pertaining to the number of curb cuts allowed by regulations. MRL 
is located approximately 400 feet east of Parkway Lane and is south of King Avenue East. 
MRL recently purchased a portion of Lot 15-A, Block 2 of Southgate Subdivision, 1st Filing 
from the City of Billings Park Department. The property was replated as Lot 1-A-1, Block 
2, of Southgate Subdivision, 1st Filing, situated in the Northeast ¼ and Northwest ¼ of 
Section 17 T. 1 S., Range 26 East, P. M. M., (see Attachment B ) Billings, Montana. 
Presently, only two curb cuts are allowed by code across the frontage of Lot 1-A-1, Block 
2, of Southgate Subdivision, 1st Filing with access onto Southgate Drive. The owner is 
asking for approval of one additional curb cut onto Southgate Drive from the newly 
acquired portion of the property (see Attachment C). 
 
BACKGROUND 
 
John Gonitzke has provided a Proposed Final Site Plan Layout (Attachment C) for the 
variance showing the placement of the additional proposed curb cut.  
 
The number of allowable curb cuts for the proposed site in accordance with the city codes 
based on Section 6-1208 Curb Cut Regulations is two (2). 
 
Section 6-1208 (h)  Allowable curb cut widths: 
 

(5)  Frontages of sixty (60) feet or less shall be limited to one (1) driveway. Not 
more than two (2) driveways shall be provided to any single property tract or 
business establishment, except where the property frontage exceeds six-hundred 
(600) feet, there may be one (1) additional driveway for each additional three 
hundred (300) feet of frontage. In cases where parcels have more than one street 
frontage, each frontage shall be treated separately when determining the allowed 
number of driveways. 

 
 
MRL recently purchased a portion of what was Lot 15-A, Block 2 of Southgate 
Subdivision, 1st Filing from the City of Billings Park Department. The newly acquired 
portion was replated into the adjacent lot owned by MRL thus forming Lot 1-A-1, Block 2, 
of Southgate Subdivision, 1st Filing, situated in the Northeast ¼ and Northwest ¼ of Section 
17 T. 1 S., Range 26 East, P. M. M., (see Attachment B ) Billings, Montana. However, even 
with additional property frontage MRL does not have enough property frontage along 
Southgate Drive for additional curb cuts. 
 
The frontage of Lot 1-A-1 along Southgate Drive is approximately 528.29 feet. In 
accordance with the Section 6-1208 Curb Cut Regulation, MRL currently would be allowed 
2 curb cuts for the first 600 feet. 
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MRL has provided a Variance Application (Attachment A) requesting a variance of City 
Codes Section 1208 (h) (5) for an increase in the number of allowable curb cuts 
(Attachment C). 
 
 
ALTERNATIVES ANALYSIS 
 

1. Approve the variance.  Approval of this variance will allow one additional curb cut 
beyond those allowed by the City Code with no conditions or restrictions. 
 

3. Do not approve the variance. If this variance is denied, the owner’s option is to meet 
the requirements of the Site Development Ordinances. MRL will be required to 
limit the number of curb cuts allowable by City Code to two. 

 
SUMMARY  

 
Property owner John Gonitzke, of Mark Rite Lines Holding Company, L.L. C. (MRL) is 
requesting a variance for an increase in the number of allowable curb cuts to three.  
 
RECOMMENDATION 
 
Staff recommends that Council approve the variance allowing the additional curb cut.  

 
 
ATTACHMENTS  
 

A. Application for Variance from MRL requesting Additional Approach  
B. Subdivision Plat showing new lot 
C. Proposed Site Plan Layout of Curb Cuts 
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AGENDA ITEM:  5 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009    
  

 

 
TITLE: Public Hearing and 1st Reading of Ordinance, Zone Change #851, 

Proposed Mont Vista Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 
PROBLEM/ISSUE STATEMENT:  This is a zone change request from Residential 9,600 
(R-96) and Public (P) to Planned Development with underlying zoning districts of 
Residential 9,600 (R-96), Residential 7,000 (R-70), Residential 7,000-Restricted (R-70-R), 
Residential 6,000 (R-60), Residential Multi-Family-Restricted (RMF-R), Residential Multi-
Family (RMF) & Public (P). The property is located on the south east corner of the 
intersection of Rimrock Road and 54th Street West and is a 60.4 acre parcel of land 
described as Tracts 1 and 2 of Certificate of Survey 2054 with the exception of the 4.29 
acres in the northwest corner or Tract 1. This 4.29 acre area will be known as Block 1, 
Mont Vista Subdivision and will remain zoned R-96. The proposed zone change also 
includes Yerger Heights Park (aka Cynthia Park) on the southern end of 50th Street West. 
The property is owned by the Krutzfeldt Ranch, LLC and William Krutzfeldt is the agent. 
A pre-application neighborhood meeting was held at The Yellowstone Country Club on 
March 28, 2009. The Zoning Commission conducted a public hearing on June 2, 2009, and 
is forwarding a recommendation of approval on a 5-0 vote. 
     
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone 
changes be reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the 
appropriateness of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change, if approved, could increase the 
City’s tax base when the property is developed. Denial of the proposed zone change should 
have no effect on the City’s tax base.  
 
RECOMMENDATION 
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The Zoning Commission is forwarding a recommendation of approval to the City Council 
for Zone Change #851 and adoption of the 12 Zoning Commission Determinations on a 5-0 
vote.   
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
A: Surrounding Zoning 
B: Proposed Mont Vista Planned Development Zoning Master Plan  
C: Photographs of site and surrounding property 
D:   Ordinance 
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INTRODUCTION 
This is a zone change request from R-96 to Planned Development with seven underlying 
zoning districts: R-96, R-70, R-70-R, R-60, RMF, RMF-R and Public. The property was 
annexed by the City on September 25, 2006, and was placed in the “default” zoning district 
of R-96. The property is two tracts in a certificate of survey and Yerger Heights Park 
totaling about 65 acres of land. The 4.29 acres at the intersection of 54th St West and 
Rimrock Road is not included in this request and will remain in the R-96 zoning district.  
 
PROCEDURAL HISTORY 

• The subject property was annexed on October 5, 2006. 
• On June 3, 2008, a zone change (ZC #837) from R-96 to Planned Development 

(PD) with several underlying zoning districts was granted withdrawal by the Zoning 
Commission. It was determined the proposed application did not meet the intent of 
the PD zoning regulations. 

• On October 6, 2008, a zone change (ZC #851) from Residential R-96 to CC, RMF, 
RMF-R, R-60, R-70, R-70R, and Public was submitted for the subject property. In 
addition, a special review to permit multi-family residential uses on the portion of 
the subject property proposed for R-60 zoning was submitted.  

• On November 5, 2008, the Zoning Commission conducted a public hearing on the 
proposed zone change and special review for the subject property.  The zoning 
commission voted to recommend approval of the zone change with exclusions 
recommended by staff on a 3-0 vote.  The special review was recommended for 
denial on a 2-1 vote. 

• On November 24, 2008, the City Council conducted a public hearing and allowed 
the applicant to withdraw the zone change and special review requests.  

• On March 28, 2009, the applicant conducted a pre-application neighborhood 
meeting at Yellowstone Club Estates.   

• On April 4, 2009, the applicant re-submitted the zone change application to allow a 
Planned Development.  

• On April 28, 2009, the Planning Staff conducted a Preliminary Review meeting as 
required by the Planned Development zone change regulations.  

• On May 8, 2009, the applicant submitted final Planned Development zone change 
documents.  

• On June 2, 2009, the Zoning Commission conducted a public hearing and is 
forwarding a recommendation of approval on a 5-0 vote.  

• The City Council will conduct a public hearing and first reading of the ordinance on 
June 22, 2009. If approved on first reading, the second reading of the ordinance is 
scheduled for July 13, 2009.  

 
BACKGROUND 
The applicant conducted a pre-application neighborhood meeting on March 28th, 2009 at 
the Yellowstone Country Club. Twenty-six people attended the meeting and the new 
subdivision plan and draft Planned Development zoning document were presented and 
discussed. Significant changes from the original zone change submitted in March 2008 
were reviewed, including increases in the planned open space and parkland, placing the 
higher density residential area away from the existing low density residential areas and 
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reducing the number of streets and cul-de-sacs to accommodate a curvilinear street design. 
Concerns expressed at the pre-application meeting included proposed building heights of 40 
feet, neighbor inclusion in the development of the covenants for the subdivision and traffic 
control. Traffic speed on Rimrock Road was a primary concern.  
 
The Planning Division staff conducted a Preliminary Review meeting on April 28th, 2009. 
The meeting included the owner, his agent, the surrounding property owners and other city 
staff. Twelve people attended this meeting, including six surrounding property owners. City 
staff expressed concern with zero lot line provisions and accessory dwelling units and how 
that might affect building code and site development compliance. City staff also expressed 
concern that some terms used in the draft Planned Development were not defined and may 
not be enforceable. The surrounding owners expressed concern with some proposed 
building heights, the calculation of density and the proposed lot coverage of 70%. The 
applicant received the comments and concerns and submitted a revised Planned 
Development document on May 8, 2009.  
 
The applicant has made significant changes in the proposed development since the original 
submittal in March 2008. These changes have been made in direct response to city staff 
concerns and surrounding property owner concerns. The 4.29 acres at the intersection of 
54th Street West and Rimrock Road was proposed for Community Commercial zoning in 
2008. The owner has not reached a consensus on the proposed zoning for this parcel and 
therefore has not included this land in the proposed zone change. Buildings throughout the 
development are proposed to be limited to 36 feet maximum height or two-stories, lot 
coverage is proposed to be 65% to accommodate more ground floor living area and terms 
used in the document are specifically defined. Accessory dwelling units are not allowed 
throughout the development and the proposed zero lot line provisions have been eliminated. 
Traffic concerns will be addressed through the subdivision approval including contributions 
to a traffic signal at 54th St West and Rimrock Road as well as construction of the dedicated 
left turn lane into the development from Rimrock Road.  
 
Planned Development zoning regulations state the primary purpose of allowing a flexible 
zoning such as Mont Vista is to, “encourage unique development or re-development 
through a flexible, timely and efficient process. Developments which utilize innovative, 
progressive planning and site design techniques and methods to allow a mixture of land 
uses, densities, setbacks and building heights will be encouraged. In addition, this zone is 
intended to encourage the preservation and enhancement of the physical characteristics of 
the site.” The Planned Development regulation also requires the City to consider each 
request to vary from a standard zoning district to be weighed against the additional benefits 
the development would provide. As an example, a PD zone that allows 120/dwelling units 
per acre should be weighed against some additional amenity not otherwise required in a 
high density residential subdivision. The regulations specifically state this guideline: “For 
example, permitting greater density in a PD could be approved, in exchange for a greater 
amount of open space than a similar project, not located in a planned development zone, 
would be required to provide.” The proposal for Mont Vista does propose more open space 
and parkland than would otherwise be required. In a residential subdivision, 11% of the net 
land area or equivalent cash in lieu of parkland is required. Mont Vista is proposed to have 
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20.5% of the net land area dedicated as common open space – almost twice as much open 
space than what is required by subdivision regulations.  
 
The Northwest Shiloh Area Plan proposes higher density residential uses along 54th Street 
West between major intersections. The West Billings Neighborhood Plan also has a goal for 
minimum residential density of 4 dwelling units per acre to achieve efficiency for provision 
of city services and to conserve limited land resources. The proposed Mont Vista PD does 
achieve these goals listed in the Northwest Shiloh Area Plan and West Billings 
Neighborhood Plan. The average density across the entire development is 5.43 dwelling 
units per gross acre for a total of 328 dwelling units. The highest density is in proposed 
Area #6 with an underlying zoning of RMF. The maximum number of dwelling units is 79 
for this 7.77 acre area or about 10 dwelling units per acre. The Planned Development zone 
has been modified to be sensitive to the adjacent land uses and zoning. In Area #5 along 
54th Street West, the proposed density is about 5 dwelling units per acre. The maximum 
building height is similar to surrounding zoning districts of 34 feet. 
 
The Planning Division reviewed the proposed zone change and recommended approval 
based on the attached twelve (12) criteria for zone changes and Section 27-1303 Planned 
Development Guidelines. The applicant has prepared a zoning plan that provides 
compatibility with surrounding property, meets the goals of the Growth Policy and does not 
concentrate population in a small area. Reductions in maximum building height and 
allowable residential densities since the first proposal in March 2008 have made the 
development more compatible with surrounding land uses. The applicant has provided 
20.5% of the net area as open space and parkland and will be developing those areas for use 
by the future residents of the subdivision and the immediate neighborhood. Current city 
service capacity is adequate at this time to serve this proposed development.  
 
The Zoning Commission has reviewed the proposed zone change and is recommending 
approval on a 5-0 vote. The recommendation is based on the attached twelve (12) criteria 
for zone changes and Section 27-1303 Planned Development Guidelines. The remaining 
zoning districts proposed comply with both the West Billings Plan and the Northwest 
Shiloh Area Plan for land uses.   
 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, delay or allow withdrawal of the zone change.  All 
zone changes must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, 
MCA.  The following are the Zoning Commission’s determinations.  
 
1. Is the new zoning designed in accordance with the Growth Policy? 

The Growth Policy, the West Billings Neighborhood Plan and the Northwest Shiloh 
Area Plan support higher density residential uses along arterial streets between 
intersections. The proposed zoning master plan is compatible or complementary to the 
surrounding land uses.  
 

2. Is the new zoning designed to lessen congestion in the streets? 
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The new zoning is not designed to lessen congestion in the streets but does 
locate zoning districts that generate the highest number of vehicle trips on 
arterial streets that are designed to handle the increase in traffic. Traffic 
impacts have been identified and are to be mitigated through the subdivision 
approval that will be concurrently reviewed by the City Council. 
Improvements to the intersection of 54th St West and Rimrock Road will 
require a contribution from the developer and a left turn lane on Rimrock 
Road will be installed as well.  
 

3. Will the new zoning secure safety from fire, panic and other dangers? 
The property has public street frontage on 54th Street West, Rimrock Road and 50th 
Street West. The zoning master plan shows a proposed road layout that provides 
physical access to all the proposed lots. Building heights are proposed to be limited 
to 36 feet throughout the development. The proposed zoning will protect from fire, 
panic and other dangers.    

 
4. Will the new zoning promote health and general welfare? 

The new zoning contains restrictions on uses allowed. In general this list of allowed 
uses is restricted to residential purposes. There are proposed higher density 
residential zones adjacent in the southeast corner and lower density areas adjacent to 
existing lower density neighborhoods. This will promote the health and general 
welfare.   

 
5. Will the new zoning provide adequate light and air? 

The new zoning provides for sufficient setbacks for structures to allow for adequate 
light and air.   

 
6. Will the new zoning prevent overcrowding of land? 

The new zoning, as do all districts, has limits on the maximum percentage of lot that 
can be covered with structures. The proposed lot coverage of 65% is much greater 
than existing zoning for single and two family districts of 30%. However, given the 
required building setbacks, the maximum building height and lot configurations, 
maximum lot coverage of 65% will not be reached by the majority of lots within the 
development. This will prevent overcrowding of the land.  
 

7. Will the new zoning avoid undue concentration of population? 
The Residential zones allow single family and multi-family dwellings. The PD 
limits to total number of dwelling units allowed in each proposed development area. 
The conventional RMF zone allows up to 28 dwelling units per acre. The Mont 
Vista PD area limitations would allow only 10 dwelling units per acre in the 
underlying RMF zone. The proposed PD zone avoids undue concentration of 
population.  
 

8. Will the new zoning facilitate the adequate provisions of transportation, water, 
sewerage, schools, parks, fire, police, and other public requirements? 
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Transportation:  The new zoning will have an effect on the adjacent streets 
and traffic patterns. A traffic study has been completed as 
part of the subdivision review and improvements or 
contributions to street improvements is required to mitigate 
the effects of this development.   

Water and Sewerage:  The City will provide water and sewer service to the 
property and has adequate facilities to serve this property.        

Schools and Parks:  There will be an effect on parks and schools from this 
rezoning. Cottonwood Park is west across 54th Street West. 
The proposed parks, primarily walking trails and 
connections between open space areas will be developed at 
the time of the subdivision. No comment was received from 
SD #2 regarding the zoning proposal; however any new 
students will attend Burlington Elementary School, Lewis 
and Clark Middle School, and Senior High School. The 
school district will be conducting a long term facilities plan 
in the near future.   

Fire and Police:  The property is within the Billings Urban Fire Service Area. 
It is currently active agriculture land. Fire Station #7 is 
approximately 1 mile south of the development and can 
provide adequate service to the subdivision.  

 
9. Does the new zoning give reasonable consideration to the character of the district? 

The primary zoning in this area is R-96 to the east, north and west. The areas north 
and west have been developed with lower density single family residences in the 
County. The R-96 to the east is a new city subdivision, River Rock Estates, and has 
received preliminary plat approval for single family homes. South of the subject 
property is land zoned A-1 in the County and has active agricultural uses. The 
proposed density and mixed residential uses are compatible with the existing and 
planned land uses to the east, north, west and south.  
 

10. Does the new zoning give consideration to peculiar suitability of the property for 
particular uses? 
The subject property may be suitable for the requested zoning district.  

 
11. Was the new zoning adopted with a view to conserving the value of buildings? 

The new zoning may alter the value of buildings in the area. The area proposed for 
the higher residential densities is located away from existing low density areas so 
land and building values should remain stable or increase from the proposed 
development.    

 
12. Will the new zoning encourage the most appropriate use of land throughout such 

county or municipal area? 
The new zoning will encourage the most appropriate use of this land in the area 
based on the existing land uses and zoning. 
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CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy and area plans is discussed in the Alternatives Analysis 
section of this report. 
 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on June 2, 2009, and is forwarding a 
recommendation of approval on a 5-0 vote.  The applicant and agent attended the hearing 
and provided testimony. Two surrounding property owners attended the hearing and 
provided testimony in favor of the application and asked questions to clarify the 
application.   
 
Stacy Robinson of Land Design, a consultant for the applicant,presented the revised zoning 
and design plan to the Zoning Commission. Mr. Robinson described the process to arrive at 
the new design. Mr. Krutzfeldt stated he was there for questions and quoted from a recent 
Billings Gazette opinion article that supported the design of this new subdivision that has 
trails and walkable streets that will connect to existing neighborhoods and the future 
Cottonwood Park and future elementary school.  
 
Dan Mazel of 2811 Helen Lane testified in favor of the application. He stated that last 
November he and many of the neighbors were opposed to the application because it did not 
fit with the area. He stated the applicant, his agents, as well as city staff have worked very 
hard with the surrounding owners to resolve those issues and they are very happy with the 
new project. His property is located just north of Cove Ditch and he is helping Mr. 
Krutzfeldt prepare the area proposed for the new park by creating a wildlife inventory and 
cleaning up the property. inventoried and cleaned up.  
 
 
Karen Michaud of 3036 Lloyd Mangrum testified on the application. She did not have any 
objection to the proposed plan however she wanted to know whether the corner property 
not included in the application would be developed for single family homes or left 
undeveloped with the possibility of another zone change application in the future. Chairman 
Dailey stated the property was not included in the zone change and the applicant had 
explained that no plans for developing the 4.29 acres currently exist.   
 
Chairman Leonard Dailey closed the public hearing and Member Ed Workman moved the 
commission forward a recommendation of approval, seconded by Member Larson. Member 
Larson stated he was pleased with the actions of the applicant to work with the 
neighborhood to redesign the proposed development. He stated that this is the preferred 
method for working through issues rather than at public hearings. Chairman Dailey stated 
he agreed this was a favorable design for the property. Member Barbara Hawkins stated she 
thought the redesign was a great plan for the property and agreed the work with the 
neighborhood resulted in a much better design. The Zoning Commission voted 5-0 in favor 
of the motion to recommend approval.   
  
RECOMMENDATION 

Comment [F1]: Is a word missing here? 

Comment [F2]: Did no one answer this 
questions? 
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The Zoning Commission is forwarding a recommendation of approval to the City Council 
for Zone Change #851 and adoption of the 12 Zoning Commission Determinations on a 5-0 
vote.   
 
ATTACHMENTS 
A: Surrounding Zoning 
B: Proposed Mont Vista Planned Development Zoning Master Plan  
C: Photographs of site and surrounding property 
D:   Ordinance 
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Attachment A 
Zone Change #851 
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Attachment B 

Proposed Mont Vista Planned Development Zoning Master Plan 

 



 
  

 Page 87 of 190  

 
Attachment B, continued 

November 2008 Zoning Master Plan 
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Attachment C 
Site Photographs 

 
View north and east across subject parcel form 54th Street West 

   
View south and east from 54th Street West 
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Attachment D 
Zone Change #851 

ORDINANCE NO. 09-___________ 
AN ORDINANCE AMENDING THE ZONE CLASSIFICATION FOR 
Certificate of Survey 2054 Tract 1 with the exception of the 
north west 4.29 acres, Certificate of Survey 2054 Tract 2 
and Yerger Heights Park (aka Cynthia Park) containing 
approximately 60.4 acres 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 
and 27-1502, BMCC, provide for amendment to the City Zoning Map from time to 
time.  The City Zoning Commission and staff have reviewed the proposed zoning 
for the real property hereinafter described.  The Zoning Commission and staff have 
considered the twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  
The recommendations of the Zoning Commission and staff have been submitted to 
the City Council, and the City Council, in due deliberation, has considered the 
twelve (12) criteria required by state law.   
 

2.     DESCRIPTION.  A tract of land known as Certificate of Survey 2054 
Tract 1 with the exception of the north west 4.29 acres, Certificate of Survey 2054 
Tract 2 and Yerger Heights Park (aka Cynthia Park) containing approximately 60.4 
acres and is presently zoned Residential 9600 and Public and is shown on the 
official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby 
amended and the zoning for the above described parcel is hereby changed from 
Residential 9600 and Public to Planned Development as described in Exhibit 
A attached here to  and from the effective date of this ordinance, shall be subject 
to all the rules and regulations pertaining to Planned Development as set out in 
the Billings, Montana City Code. 
 
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith 
are hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after 
final passage and as provided by law. 
 
 PASSED by the City Council on first reading June 22, 2009.  
 
 PASSED, ADOPTED AND APPROVED on second reading July 13, 2009. 
 
      CITY OF BILLINGS: 
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      BY:       
            Ron Tussing, Mayor 
 
 
 
ATTEST: 
 
BY:        
      City Clerk 
 
ZC #851 – Mont Vista Planned Development  
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Exhibit A 
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AGENDA ITEM:    6 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, June 22, 2009    
  

 

 
TITLE: Zone Change #855 Public Hearing and 1st Reading of Ordinance – 

2123 1st Avenue North  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting a zone change from 
Controlled Industrial (CI) to Central Business District (CBD) on Lots 18 – 24, Billings 
Original Town located at 2123 1st Avenue North. This is the current location of 
Yellowstone Valley Brewing and Enterprise Rent-A-Car. The applicant is Robert D. 
Schaak (Riverside Farms, Inc) and the agent is Jay Shearer. A pre-application neighborhood 
meeting was held at Yellowstone Valley Brewing on April 26, 2009. The Zoning 
Commission conducted a public hearing on June 2, 2009, and is forwarding a 
recommendation of approval on a 5-0 vote. 
     
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone 
changes be reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the 
appropriateness of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change should have little effect on the City’s 
tax base. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council 
for Zone Change #855 and adoption of the 12 Zoning Commission Determinations on a 5-0 
vote.   
 
Approved by:  _____ City Administrator _____ City Attorney 
ATTACHMENTS: 
A: Surrounding Zoning 
B: Site photographs 
C:   Ordinance 
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INTRODUCTION 
The applicant is requesting to rezone a 24,500 parcel just east of the existing CBD zoning 
from CI to CBD. The land includes the Enterprise Rent-A-Car and Yellowstone Valley 
Brewing. The address of the property is 2123 1st Avenue North. In 1996, the micro-brewer 
located in the north 4,800 square feet of the existing 10,688 square foot building. 
Yellowstone Valley Brewing has a tap room and outdoor seating area that is open daily for 
tasting from 4 pm to 8 pm. State law allows micro-breweries to have tap rooms open from 
10 am to 8 pm daily. Micro-breweries up to certain generating capacities are allowed in the 
CI and CBD zones without special review approval. A micro-brewery generating up to 
5,000, 31-gallon barrels per year is an allowed use in the CI zone. A micro-brewery 
generating up to 1,500, 31-gallon barrels per year is an allowed use in the CBD zone. 
Yellowstone Valley Brewing has the capacity to generate between 1,000 and 5,000, 31-
gallon barrels per year.  
 
PROCEDURAL HISTORY 

• On April 26, 2009, the pre-application neighborhood meeting for the proposed 
zoning application was conducted at Yellowstone Valley Brewing at 2123 1st 
Avenue North.     

• On May 4, 2009, a zone change application was submitted to the Planning Division. 
• On June 2, 2009, the City Zoning Commission conducted a public hearing on the 

proposed zone change and forwarded a recommendation of approval to the City 
Council on a 5-0 vote.   

• On June 22, 2009, the City Council will conduct the public hearing for the the zone 
change.  

• On July 13, 2009, if the zone change is approved on first reading, the second 
reading of the zone change will be conducted. 

 
BACKGROUND 
1st Avenue North is an arterial street that handles 13,000 vehicle trips per day. At this 
location, 1st Avenue North is one-way westbound with three travel lanes and on-street 
parking on both sides of the street. The on-street parking on 1st Avenue North from N 14th 
Street west to N 24th Street is not metered parking. This location is within the East Billings 
Urban Renewal and Tax Increment Finance District and is part of the master plan that is 
being developed for City Council consideration in July 2009. This proposal to re-zone the 
property from CI to CBD is not contrary to the draft master plan as presented to date. The 
proposed master plan contemplates a combination of off-street, on-street and structured 
parking options, assuming new zoning and site development standards are adopted to align 
with the master plan. The primary motivation for the request is to relieve the owner from 
imposition of off-street parking standards when remodeling the building to accommodate 
new or better equipment. The City approved an original remodeling building permit in 1996 
to allow the installation of the microbrewery but did not impose or require any additional 
off-street parking at that time. A recent request to operate a domestic distillery triggered a 
building code and site development review. Several changes in the building code will 
require remodeling to improve public health and safety and will also trigger a review of the 
required off-street parking. Enterprise Rent-A-Car uses most of the existing parking spaces 
on the parcel.  
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In 1981, the City Council initiated a major expansion of the CBD zone from the original 20 
city blocks to include an additional 56 city blocks. In addition, the City Council also 
approved changes to the code that eliminated lot area, building height, lot coverage and off-
street parking requirements for any development within the CBD zone. The City Council 
acknowledged by making this change that metered on-street parking would need to be 
provided, and the construction of several parking garages would be needed to meet the 
downtown parking needs. Since 1982, the city has constructed four parking garages and 
established metered parking as well as unmetered parking inside and outside the CBD zone. 
The Parking Division is currently conducted a Parking Survey to identify existing and 
future parking needs downtown.  
 
The lots to the north, east and south are zoned CI and have been fully developed for 
commercial or residential uses. Most lots that have frontage on 1st Avenue North have been 
developed for commercial or retail uses whereas the lots from mid-block north of 1st 
Avenue have been developed for residential purposes. West across N 22nd Street is the 
current boundary of the CBD zone. 
   
The Growth Policy supports predictable land uses in existing neighborhoods and 
encourages compact commercial development where arterial streets exist to handle traffic. 
The Central Business District classification is intended to primarily accommodate stores, 
hotels, governmental and cultural centers and service establishments at the central focal 
point of the city's arterial and transportation system, where the district can conveniently 
serve the population of the entire urban area with a varied and specialized selection of 
goods and services. The existing Enterprise Rent-A-Car and Yellowstone Valley Brewing 
have existed at this location and are compatible uses with the CBD zone. The city has not 
received complaints regarding on or off-street parking at this location although it is directly 
adjacent to an older residential neighborhood. Changing the zoning from CI to CBD will 
not have a significant impact on the surrounding property nor will it result in a development 
that is detrimental to the purposes of the CBD area or the East Billings Urban Renewal and 
Tax Increment Finance District. The proposed CBD zoning district for these lots adjacent to 
developed commercial property on a principal arterial street meets these policy goals. The 
applicant conducted a pre-application neighborhood meeting to discuss the zone change. 
None of the surrounding property owners attended the meeting. The Planning Division has 
not received any comments or concerns from the surrounding property owners.  
 
The Planning Division reviewed this application and recommended approval to the Zoning 
Commission based on the attached twelve (12) criteria for zone changes. The subject 
property is adjacent to an arterial street and the property is appropriate for CBD uses and 
development. The zone change will not alter the character of the East Billings Urban 
Renewal and Tax Increment Finance District since the lots have already been developed. 
Improvements on the property will add tax increment to the district. The proposed zoning is 
compatible with the surrounding zoning and neighborhood character.  The Zoning 
Commission concurred with this recommendation.   
 
ALTERNATIVES ANALYSIS 
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The City Council may approve, deny, delay or allow withdrawal of the zone change.  All 
zone changes must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, 
MCA.  The following are the Zoning Commission’s determinations.  
 
1. Is the new zoning designed in accordance with the Growth Policy? 

 The proposed zone change is consistent with the following goals of the Growth Policy: 
• Predictable land use decisions that are consistent with neighborhood character and 

land use patterns. (Land Use Element Goal, page 6)   
 The proposed zoning would allow continued improvements on an arterial street that 

is consistent with all surrounding land uses and zoning. The Central Business 
District classification is intended to primarily accommodate stores, hotels, 
governmental and cultural centers and service establishments at the central focal 
point of the city's arterial and transportation system, where the district can 
conveniently serve the population of the entire urban area with a varied and 
specialized selection of goods and services.   

• New developments that are sensitive to and compatible with the character of 
adjacent City Neighborhoods and County Townsites. (Land Use Element Goal, 
page 6)   

 The proposed zoning is consistent with the surrounding character of the 
neighborhood.      

 
2. Is the new zoning designed to lessen congestion in the streets? 
1st Avenue North is a principal arterial that carries approximately 13,000 vehicle 
trips per day. North 22nd Street is a local access street that serves the adjacent 
businesses and residences. No significant increase in traffic load is anticipated 
from this zone change since the lots are fully developed.   
 
3.   Will the new zoning secure safety from fire, panic and other dangers? 

The subject property is currently serviced by City Fire and Police.  The proposed zoning 
will not affect the ability to these services.  

 
4. Will the new zoning promote health and general welfare? 

The current CI zoning allows some manufacturing uses that may be incompatible with 
the existing residential area to the north. The proposed zoning of CBD does not allow 
most manufacturing uses and should be more compatible with the existing 
neighborhood.   

 
5. Will the new zoning provide adequate light and air? 

The proposed zoning does not require building setbacks or limit building height. 
Building and fire codes should provide assurance of adequate light and air for the 
property and surrounding neighborhood.  

 
6. Will the new zoning prevent overcrowding of land? 

The proposed zoning does not limit maximum lot coverage. The existing zoning of CI 
allows up to 75% lot coverage. Lot coverage only includes the area of the lot covered 

Comment [F3]: This must be a typo. Do you 
mean 1st Avenue North? 

Comment [F4]: Not if it is in the CBD. Maybe 
this is an artifact from another memo. 
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by structures and does not include pavement. The proposed increase in lot coverage 
should not overcrowd the property.  
 

7. Will the new zoning avoid undue concentration of population? 
The proposed zoning does not require any minimum lot area if it were used for 
residential purposes. The existing zoning of CI does not allow any residential uses 
except by special review approval. The proposed zoning would not unduly concentrate 
population.    

 
8. Will the new zoning facilitate the adequate provisions of transportation, water, 

sewerage, schools, parks, fire, police, and other public requirements? 
Transportation:  The proposed zoning should have no impact on the arterial 

street.      
Water and Sewer:  The City provides water and sewer to the property through 

existing lines on the applicant’s property.  
Schools and Parks:  There should be no impact on schools or parks from this 

rezoning.   
 Fire and Police:  The subject property is currently served by the City of 

Billings Fire Department and Police Department.   
 
9. Does the new zoning give reasonable consideration to the character of the district? 

The proposed zoning will permit fewer manufacturing uses than the current CI zoning. 
This will be more compatible with the surrounding uses that include residential homes, 
auto services and specialized retail services. The new zoning gives reasonable 
consideration to the existing character of the district.  

 
10. Does the new zoning give consideration to peculiar suitability of the property for 

particular uses? 
The subject property is suitable for the requested zoning district.  Properties directly 
west of the subject property are zoned CBD and expansion of the CBD zone is suitable 
for this location.   

 
11. Was the new zoning adopted with a view to conserving the value of buildings? 

Staff cannot determine whether the proposed zoning would appreciably alter the value 
of structures within the area. As re-development continues in the CBD and the East 
Billings Urban Renewal and Tax Increment Finance District building values should 
increase as surrounding properties are improved.  
 

12. Will the new zoning encourage the most appropriate use of land throughout such county 
or    municipal area? 
The proposed zoning will encourage the most appropriate use of this land on a principal 
arterial street in the downtown area of Billings. 

 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy Plan and discussed within the Alternatives Analysis 
section of this report. 
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STAKEHOLDERS 
The Zoning Commission conducted a public hearing on June 2, 2009, and forwarded a 
recommendation of approval to the City Council on a 5-0 vote.  The agent, Jay Shearer, 
provided testimony on the application. In addition, Lee Stadtmiller, a member of the 
Building Committee for Yellowstone Valley Brewing and George Moncure, part owner of 
Yellowstone Valley Brewing were present at the Zoning Commission meeting and 
explained the application. Gordon Tryan, Chairman of the Billings Industrial Revitalization 
District (B.I.R.D.), presented testimony in favor of the application. There was no further 
public comment at the meeting and no discussion by the Zoning Commission.   
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council 
for Zone Change #855 and adoption of the 12 Zoning Commission Determinations on a 5-0 
vote.   
ATTACHMENTS: 
A: Surrounding Zoning 
B: Site Photographs 
C:   Ordinance 
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Attachment A 
Zone Change #855 – 2123 1st Avenue North  

 
2123 1st Avenue North – Subject Property 
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Attachment B 
Site Photographs - Zone Change #855 – 2123 1st Avenue North  

 
Subject Property with existing parking area 

 
View east along 1st Avenue North 

  

Yellowstone Valley Brewing 

Enterprise Rent-A-Car 
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Attachment C 
Zone Change #855 

ORDINANCE NO. 09-___________ 
AN ORDINANCE AMENDING THE ZONE 
CLASSIFICATION FOR Lots 18 - 24 of 
Block 86, Billings Original Town containing 
24,500 square feet   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 
and 27-1502, BMCC, provide for amendment to the City Zoning Map from time to 
time.  The City Zoning Commission and staff have reviewed the proposed zoning 
for the real property hereinafter described.  The Zoning Commission and staff have 
considered the twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  
The recommendations of the Zoning Commission and staff have been submitted to 
the City Council, and the City Council, in due deliberation, has considered the 
twelve (12) criteria required by state law.   
 

2.     DESCRIPTION.  A tract of land known as Lots 18-24 of Block 86, 
Billings Original Town containing 24,500 square feet and is presently zoned 
Controlled Industrial (CI) and is shown on the official zoning maps within this 
zone. 
 
 3. ZONE AMENDMENT. The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Controlled 
Industrial (CI) to Central Business District (CBD) and from the effective date of 
this ordinance, shall be subject to all the rules and regulations pertaining to Central 
Business District (CBD) as set out in the Billings, Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith 
are hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after 
final passage and as provided by law. 
 
 PASSED by the City Council on first reading June 22, 2009.  
 
 PASSED, ADOPTED AND APPROVED on second reading July 13, 2009. 
 
      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
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ATTEST: 
 
BY: Cari Martin, City Clerk 
 
Zone Change #855- 2123 1st Avenue North  
 


