NOTE: SUPPORTING DOCUMENTS FOLLOW AGENDA

CITY OF BILLINGS

CITY OF BILLINGS’ VISION STATEMENT:

“THE MAGIC CITY — A VIBRANT, WELCOMING PLACE WHERE
PEOPLE FLOURISH AND BUSINESS THRIVES”

AGENDA

COUNCIL CHAMBERS May 11, 2009 6:30 P.M.

CALL TO ORDER — Mayor Tussing
PLEDGE OF ALLEGIANCE — Mayor Tussing
INVOCATION — Mayor Tussing

ROLL CALL

MINUTES — April 27, 2009

COURTESIES

PROCLAMATIONS:

e Peace Officers’ Memorial Day, Friday, May 15, 2009
e Emergency Medical Services Week, May 17-23, 2009

ADMINISTRATOR REPORTS — Tina Volek

PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1, 6, AND 7
ONLY. Speaker sign-in required. (Comments offered here are limited to 1 minute per
speaker. Please sign up on the clipboard located at the podium. Comment on items
listed as public hearing items will be heard ONLY during the designated public hearing
time for each respective item.)

(NOTE: For Items not on this agenda, public comment will be taken at the end of the
agenda. Please sign up on the clipboard located at the back of the room.)

CONSENT AGENDA:

1. A. Bid Awards:
(1) Airfield Concrete Ramp Joint Repair. (Opened 4/28/09).
Recommend A-Core of Idaho, Inc., $109,730.



B. W.0. 08-01, 2008-2009 Water & Sewer Replacement Projects,
Schedule 2, License Agreement with Robert and Jennifer Bradshaw to transfer two
sewer services from old sewer main at 601 Grand Avenue to new sewer main; at no
cost to the City.

C. Compensation Agreement for Private Contract No. 608 for extension of
storm drain and sanitary sewer main in King Avenue West; St. Vincent Healthcare
Foundation, Inc. and Montana Sapphire, LLC, Developers; $100,806 sanitary sewer
equal share compensation; $255,507 storm sewer equal share compensation.

D. Maintenance Agreement with State of Montana to provide regular street
maintenance of state-owned highway system within the city limits; and Special
Projects Contract Maintenance Agreement to provide maintenance on state highway
system within the city limits. Two-year agreements from July 1, 2009, through June 30,
2011; regular street maintenance revenue: $592,035 in FY2010 and $603,997 in
FY2011; $300,000 annual revenue for special projects maintenance.

E. Development Agreement and Deed Restriction Agreement providing a
$465,000 zero interest deferred payment loan to the Interfaith Hospitality Network for its
Housing First project located at 1427 Avenue C.

F. Acknowledge receipt of petition to vacate a portion of Zimmerman Trail
abutting Lot 5, Scott Subdivision; James and Jenica Buker, petitioners; and set a public
hearing for June 8, 2009.

G. Street Closures:

(1) Al Bedoo Shrine Parade, 6/6/09, 10 a.m. to 12 p.m., commencing
at 3" Avenue N. and N. 23" Street, west on 3" Avenue N., south on N. 32" Street, east
on 2" Avenue North, ending at N. 27" Street.

(2) St. Vincent's Health Care Heart and Sole Race, 6/13/09, 6 a.m.
to 1 p.m., commencing on N. 30" Street across from St. Vincent Healthcare, south to 7™
Avenue N., west on Avenue B, through Pioneer Park, north on Virginia Lane, west on
Parkhill Drive, north on 17" Street W., west on Colton Boulevard, north to Poly Drive,
east on Poly Drive, ending on Poly Drive north of Grandview Park.

3) Yellowstone Health Partnership Fun Run/Walk, 6/20/09, 7 a.m.
to 11 a.m., commencing at 2" Avenue S and S. 26", east to S. 25™ Street, south to 6™
Avenue S., west to S. 37" Street, north to 2"¢ Avenue S., east to S. 28" Street, south to
9™ Avenue S., west to S. 31% Street, north to South Park on 6™ Avenue S.

(4) Alberta Bair Theater Annual Fundraiser, 6/27/09, 10 a.m. to
midnight, 2" Avenue N. from the alley west of 27" Avenue N. to 29" Avenue N., N.
Broadway between 1% Avenue N. and 3™ Avenue N., and N. Broadway between 3"
Avenue N. and 4™ Avenue N.

(5) Big Sky State Games 5K Run, 7/17/09, 5:30 p.m. to 7 p.m.,
commencing at 3" Street W. at Grand Avenue, north on 3" Street W., west on Parkhill
Drive to 12™ Street W., east on Parkhill Drive, south on 3" Street W., ending at Wendy’s
Field at Daylis Stadium.




(6) Big Sky State Games Triathlon, 7/19/09, 6 a.m. to 11 a.m., Adult
course -- starting at Lake ElImo State Park, right on Rolling Hills Road to Pemberton and
the entrance to All American Pharmaceuticals, left on Main Street, left on Highway 87 to
Shepherd Action Road, south on Highway 87, right on Main Street, right on Pemberton
to Rolling Hills and back to Lake EImo State Park. Kids’ course — starting at Lake EImo
State Park, left to Riveroaks Drive, left on Annandale Road, left on Riveroaks Drive,
back to Lake ElImo State Park.

(7) Downtown Billings Association Events:

(@)  Alive After 5, 6/4/09, 3 p.m. to 9 p.m., 2" Avenue N. from N.
Broadway to N. 29" Street;

(b)  Alive After 5, 6/11/09, 3 p.m. to 9 p.m., N. 26" Street from
Montana Avenue to 1% Avenue N.;

(c) Alive After 5, 6/18/09, 3 p.m. to 9 p.m., N. Broadway
between 1% Avenue N. and 2" Avenue N.;

(d)  Alive After 5, 6/25/09, 3 p.m. to 9 p.m., N. 25" Street
between Montana Avenue and 1% Avenue N.;

(e)  Alive After 5, 7/2/09, 3 p.m. to 9 p.m., N. 31% Street between
4™ Avenue N. and 6™ Avenue N.;

(f)  Alive After 5, 7/9/09, 3 p.m. to 9 p.m., N. 24" Street between
4™ Avenue N. and 3™ Avenue N.;

(9) Alive After 5, 7/30/09, 3 p.m. to 9 p.m., N. 30" Street
between 1% Avenue N. and 2" Avenue N.;

(h)  Alive After 5, 8/6/09, 3 p.m. to 9 p.m., N. Broadway from 1%
Avenue N. to 2" Avenue N.;

) Alive After 5, 8/13/09, 3 p.m. to 9 p.m., N. 29" Street
between 1% Avenue N. and Montana Avenue;

()  Strawberry Festival, 6/9/09, 3 a.m. to 7 p.m., N. 28" Street
from 1% Avenue N. to 3" Avenue N., 2"* Avenue N. from the alley west of N. 27" Street
to N. 30" Street, N. 29" Street from 1 Avenue N. to 3" Avenue N.;

(k)  Harvestfest, 10/10/09, 6 a.m. to 5 p.m., N. 28" from 1
Avenue N. to 3 Avenue N., 2" Avenue N. from the alley west of N. 27" Street to N.
29" Street;

() Holiday Parade, 11/27/09, 7 p.m., standard downtown
parade route;

(m)  Christmas Stroll, 12/4/09, 4 p.m. to 9:30 p.m., N. 28" Street
from 15" Avenue N. to 3" Avenue N., 2" Avenue N. from the alley east of N. 27™ Street
to N. 29" Street.

H. Resolution for temporary suspension of the camping ordinance for BLM’s
annual seasonal fire mobilization operation at Billings Logan International Airport,
7/1/09-10/31/09, at no cost to the City.

l. Resolution creating an ad hoc committee to promote annexation east of
the East End TIF District.



J. Resolution of Intent to create SID 1387, Zimmerman Trail Subdivision
Sanitary Sewer Improvements, and set a public hearing for June 8, 2009.

K. Resolution of Intent to create SILMD 307, Shiloh Road from Rimrock
Road to Pierce Parkway, and set a public hearing for June 8, 2009.

L. Preliminary Minor Plat of Goodwin Acres Subdivision, Amended Lot 2A;
a .79-acre tract located at Gentry Lane north of the 2500 block of Poly Drive; Bruce and
Lynette Jensen, applicants; Eggart Engineering Company, engineer; conditional
approval of preliminary minor plat, approval of two variance requests from the street
development standards, and adoption of the Findings of Fact.

M. Bills and Payroll
(1)  April 10, 2009
(2)  April 17, 2009

(Action: approval or disapproval of Consent Agenda)

(Action: approval or disapproval of Consent Agenda.)

REGULAR AGENDA:

2. PUBLIC HEARING AND RESOLUTION AMENDING THE FY2009 BUDGET. An
amendment establishing budget authority in the Airport Capital Grant Fund for
the Taxiway “A” East rehabilitation project to be funded by the American
Recovery and Reinvestment Act. Staff recommends approval. (Action: approval
or disapproval of staff recommendation.)

3. CONTINUANCE OF PUBLIC HEARING AND RESOLUTION approving and
adopting third quarter budget amendments for Fiscal Year 2008/2009.
(Continued from 4/27/09). Staff recommends approval. (Action: approval or
disapproval of staff recommendation.)

4, PUBLIC HEARING AND FIRST READING ORDINANCE expanding the
boundaries of Ward IV to include recently annexed property in Annexation #09-
02, a .74-acre property described as Lot 26, Block 19, Lillis Heights Subdivision,
and located at 4739 Rimrock Road; MCS Properties, LLC, petitioner. Staff
recommends approval. (Action: approval or disapproval of staff
recommendation.)

5. PUBLIC HEARING AND RESOLUTION creating SID 1386, East MacDonald
Drive and West MacDonald Drive, for construction of curb and gutter, drive



approaches, and street improvements. Staff recommends approval. (Action:
approval or disapproval of staff recommendation.)

6. COMMUNITY DEVELOPMENT BLOCK GRANT AND HOME INVESTMENT
PARTNERSHIP PROGRAMS AND THE FY2009-2010 ANNUAL ACTION
PLAN. Public hearing held April 27, 2009. Staff recommends approval.
(Action: approval or disapproval of staff recommendation.)

7. FY 2010 DOWNTOWN BILLINGS PARTNERSHIP PROJECT PROPOSAL for
$20,000 of N. 27" Street Tax Increment District funds for four downtown
improvement projects. Staff recommends approval. (Action: approval or
disapproval of staff recommendation.)

8. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in_required.
(Restricted to ONLY items not on this printed agenda; comments limited to 3
minutes per speaker. Please sign up on the clipboard located at the back of the
Council Chambers.)

Council Initiatives

ADJOURN

(NOTE: Additional information on any of these items is available in the City Clerk’s Office)

Visit our Web site at:
http:/ /ci.billings.mt.us
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Award of the Airfield Concrete Ramp Joint Repair Project for Billings
Logan International Airport

DEPARTMENT: Aviation and Transit
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: In the past 16 years, the Airport has constructed or
replaced approximately 12.5 acres of concrete ramp that contains 11 miles of expansion joints.
This project is included in the City's Capital Improvement Program and is the second phase of a
multiyear maintenance program to clean and reseal these expansion joints. The first phase took
place in 2006, and completed 23,000 lineal feet. The remaining expansion joints have
deteriorated due to age and wear from our annual snow removal operations. If these expansion
joints are not maintained, moisture is able to reach the base material and cause the concrete to
crack and heave when it freezes during the Winter months. The damaged concrete is very
expensive to replace and makes the area unsafe for aircraft operations. This project will remove,
clean, and repair approximately 30,000 lineal feet of concrete expansion joints. The project has
been advertised in the Billings Times, at the Billings Building Exchange, and on the City's Web
site. On April 28, 2009, we received the following bids for this project:

SUPPLIER BID AMOUNT
A-Core of Idaho, Inc. $109,730.00
Hardrives Construction, Inc. $148,438.72
General Contractors Construction $255,426.00
ESTIMATE $250,000.00

FINANCIAL IMPACT: The total cost of this project is $109,730. The source of the funds for
this project is in the Department's Capital fund.

RECOMMENDATION




Staff recommends the City Council award the Airfield Concrete Ramp Joint Repair Contract to
the lowest bidder, A-Core Inc, for the amount of $109,730.

Approved By: City Administrator City Attorney _



AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

WO 08-01; 2008-2009 Water & Sewer Replacement Projects, Schedule 2
Bradshaw License Agreement Approval

DEPARTMENT: Public Works
PRESENTED BY: David D. Mumford, P.E., Director

PROBLEM/ISSUE STATEMENT: On April 27, City Council awarded Schedule 2 of the
2008-2009 Water and Sewer Replacement Projects to Western Municipal Construction, Inc. One
of the replacements in Schedule 2 calls for an existing sewer main located just a few feet inside
the back yard at 601 Grand Avenue to be reconstructed into the graveled alley right-of-way.
Constructing the new sewer main requires transferring existing individual sewer services from
the old main to the new main. Private lawn and a few shrubs will likely need to be disturbed in
order to transfer the services; so a License Agreement with the property owners, Robert and
Jennifer Bradshaw, should be executed in order to legally perform the work.

ALTERNATIVES ANALYZED: If the City does not execute a License Agreement with the
Bradshaws, work beneath their property to reconnect their sewer services to the new sewer main
in the alley cannot be performed legally. Rehabilitating the sewer main in-place using trenchless
technology (does not require digging on-property) is an alternative; however, this alternative
would likely come at an additional cost under a future change order and does not have as
favorable design attributes. Since this alternative does not correct the problem of the sewer main
alignment beneath private property, a sewer easement from the property owner would be needed.

FINANCIAL IMPACT: The Bradshaws have signed a License Agreement giving the City
permission to work on their property to reconnect their sewer services at no cost to the City.

RECOMMENDATION

Staff recommends that Council approve the attached License Agreement and authorize the Mayor to
execute the document.

Approved By: City Administrator City Attorney
8



ATTACHMENT

A. License Agreement (4 pages)



LICENSE AGREEMENT
601 Grand Avenue; Billings, Montana

This Agreement made and entered into this_ day of _ ) , 2009,
by and between ROBERT A. BRADSHAW and JENNIFER R. BRADSHAW of 1150
Colony Way, Suite 3, PMB 328, Palmer, Alaska and the City of Billings, a Montana
Municipal Corporation, of P.O. Box 1178, Billings, Montana 59103 (hereinafter referred
to as ‘Licensee’).

In consideration of the mutual promises contained in this Agreement, the parties
agree as follows:

SECTION ONE
GRANT OF LICENSE AND DESCRIPTION OF PREMISES

Licensor grants to Licensee a license to excavate into Licensor’s real property for
the purpose of reconnecting Licensor’s private sanitary sewer service to a forthcoming
new public sanitary sewer main located in public right-of-way and owned and maintained
by the Licensee. The subject property is located at 601 Grand Avenue in Billings,
Montana, and is more particularly described as follows:

Lots 1-3, Bleck 2, Streeter Addition, First Filing, in the City of Billings, Yellowstone
County, Montana, according tc the official plat now on file and of record in the office of
the Yellowstone County Clerk and Recorder and as shown on the attached Exhibit “A”™

SECTION TWO
LIMITATION TO DESCRIBED PURPOSE

The above-described property may be occupied and impacted by Licensee
solely for the purpose of and only to the extent necessary for reconnecting Licensor’s
privately owned sanitary sewer service to a forthcoming new public sewer main
during the period beginning the date this Agreement is signed and continuing for a
peried of two (2) years.

SECTION THREE
AUTOMATIC RENEWAL

This license shall automatically be renewed at the conclusion of the initial
* two (2) year period for additional one (1)} year periods until it is terminated by one
party giving the other notice of said termination, in writing, at the address set forth in
the first paragraph of this Agreement not more than one hundred and twenty (120) or
less than ninety (90) days in advance of the date on which the Agreement would
otherwise be automatically renewed.

10




SECTION THREE
CONSIDERATION

The parties agree that the consideration given by Licensee to Licensor shall be the
reconnection of Licensee’s private sanitary sewer service to a forthcoming new public
sewer main. The parties further agree that Licensor will receive a benefit from this
activity since Licensor is unable to continue receiving municipal wastewater service from
Licensee without reconnecting the service to the forthcoming new public main in the
alley as shown in attached Exhibit “B”.

SECTION FOUR
GOVERNING LAW

This Agreement shall be construed and enforced in accordance with the laws of
the State of Montana. Venue for any suit between the parties arising out of this
Agreement shall be the State of Montana Thirteenth Judicial District Court, Yellowstone
County. '

SECTION FIVE
ENTIRE AGREEMENT

This Agreement constitutes the entire understanding between the parties relating
to the subject matter contained herein. No agent or representative of either party has
authority to make any representations, statermnents, warranties or agreements not herein
expressed and all modifications or amendments of this agreement, including the
appendices, must be in writing and signed by an authorized representative of each of the
parties hereto.

SECTION SIX
NOTICES

Any notice provided for or concerning this agreement shall be in writing and shall
be deemed sufficiently given when sent by United States Mail, First Class postage
prepaid, if sent to the respective address of each party as set forth at the beginning of this
agreement.

SECTION SEVEN
ASSIGNMENTS

The rights of each party under this agreement are personal to that party and may
not be assigned or transferred to any other person, firm, corporation, or other entity
without the prior written consent of the other party, which consent shall not be
unreasonably denied.
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SECTION EIGHT
LICENSE RUNS WITH THE LAND

This license shall run with the land and shall be binding on, and shall inure to the
benefit of the parties to this Agreement, their respective heirs, successors, or assigns.

IN WITNESS WHEREQOF the parties have hereunto affixed their hands and seals
the date first hereinabove written.

LICENSOR:

Al Y 1 Pl

“ROBERT A. BRADSHAW JENNIEER R. BRADSHAW

/QLA-S EA
STATE OF MONTANA )
188
County of Yelowstene )
NG7-5 4

On this 27 day of fkj! Ga T , 2009, before me the undersigned Notary
Public for the State of Montana, personally appeared ROBERT A. BRADSHAW and
JENNIFER R. BRADSHAW known to me to be the persons who signed the foregoing
instrument and who acknowledged to me that they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial
seal the day and year first above written.

Ko ary Pubhc for the Stale ofl\@mana- Al qsk‘%
Printed Name: Linde M. Andevtin_
Notarial Seal Residing at Billings, Montana

My Commission Expires: YES) (2013

12




LICENSEE:

CITY OF BILLINGS, a Montana
Municipal Corporation

By:
RON TUSSING, Mayor

ATTEST:
By: .

CARI MARTIN, City Clerk
STATE OF MONTANA)

8.

County of Yellowstone }

On this day of , 2009 before me, a Notary Public for the

State of Montana, personally appeared RON TUSSING and CARI MARTIN, known to
me to be the Mayor and City Clerk, respectively, of the City of Billings, Montana, and
acknowledged to me that they executed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year first above written.

(Signature)

(NOTARIAL SEAL) {Printed Name)
Notary Public for the State of Montana
Residing in Billings, Montana
My Commission Expires:

13
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Compensation Agreement for Private Contract No. 608--
St. Vincent Healthcare Foundation, Inc. and Montana Sapphire, LLC

DEPARTMENT: Public Works
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: In order to obtain city sanitary and storm sewer service
for their properties, the Developers, St. Vincent Healthcare Foundation, Inc. and Montana
Sapphire, LLC, are extending 60 and 66-inch storm drain and 27-inch sanitary sewer main in
King Avenue West across the property frontage. These sewer extensions are not scheduled City
Capital Improvements Projects, so the Developer is paying the entire cost of the project.

Since it is currently City policy to pay for the entire cost of constructing water and sewer mains
over 12 inches in size (local mains), the Developer desires to be compensated for the
construction costs; and, the Public Works Department (PWD) proposes that such compensation
be accomplished through the attached Agreement.

Through the subdivision process, it was agreed that the City would compensate the Developers
to oversize the storm drain. The City will pay the difference between installing a 36-inch and a
60 and 66-inch storm drain.

FINANCIAL IMPACT: Based on review of the bid tabulation received for this private
contract, the PWD has determined that $100,806.00 of the sanitary sewer portion and
$255,507.00 of the storm sewer portion of the construction contract is eligible to be recovered in
equal shares by the Developers. The extent and timing of the City’s participation in the project
costs is determined in conformance with the CIP approved by City Council.

RECOMMENDATION

Staff recommends that Council authorize the Mayor to execute the attached Agreement.
Compensation shall be based on final water and sewer utility construction costs.

14



Approved By: City Administrator City Attorney
ATTACHMENT

Attachment A--Compensation Agreement (6 pp.)
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COMPENSATION AGREEMENT

THIS AGREEMENT entered into this day of .
20 _. between THE CITY OF BILLINGS, Billings, Montana, hereinafter referred
to as the “City”, ST. VINCENT HEALTCARE FOUNDATION, INC., PO Box 35200,
Billings, Montana 59108, and MONTANA SAPPHIRE, LLC, PO Box 80101, Billings,
Montana 59108, collectively hereinafter referred to as the “Developers.”

WITNESSETH:

WHEREAS, the City’s Water/Wastewater Extension Policy outlines the procedure
and criteria the City uses in approving extensions of the public water and wastewater
systems; and

WHEREAS, Subdivision Improvements Agreements for Montana Sapphire
Subdivision and the Village Subdivision have been recorded with the Office of the Clerk
and Recorder of Yellowstone County, Montana under document numbers 3173822 and
3324331, respectively. Said documents include compensation provisions for sanitary sewer
* and storm drain installation; and

WHEREAS, Montana Sapphire, LLC has compileted the required sanitary sewer
and water improvements along the King Avenue West frontage of Montana Sapphire and
the Village Subdivisions; and

WHEREAS, Existing sanitary sewer and storm drain must be extended prior to
construction of the King Avenue West street improvements; and

WHEREAS, Developers agree to extend the existing sanitary sewer necessary to
construct the surface improvements provided the City compensates the Developers for said
extension in accordance with the terms of this agreement; and

P:02015_07_Comp_Agree_ ST Vincent's_Uhilities 1 (10/17/08) TPitse
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WHEREAS, Developers agree to install the new storm drainage improvements
necessary to construct the surface improvements provided the City compensates the
Developers for a portion of said installation in accordance with the terms of this agreement;
and

WHEREAS, Developers agree to extend the existing sanitary sewer and install the
new storm drain improvements in accordance with plans and specifications approved by the
City on the day of , 20 . ;and

NOW, THEREFORE, City and Developer, in consideration of their mmutual
promises to each other hereinafter stated, agree as follows:

1. The wastewater and storm water facilities which are eligible for
compensation to the extent set forth in this Agreement are specifically
described in Exhibit 1, attached hereto, and by this reference incorporated
herein as if fully set out.

2 With respect to Developers’ entitlement to compensation, the City and
Developer agree that the conditions set forth hereinafter must be met before
Developers are entitled to or will receive any compensation. Said conditions
are:

A. The extent, timing, and manner of the City’s participation in a
wastewater facilities extension is determined in conformance with
the City’s Water/Wastewater Extension Policy and the City’s
Utilities Fees Practice. Extensions or replacements not eligible for
compensation according to these City policies and practices must be
constructed by the Developer at his expense.

B. The extent, timing, and manner of the City’s participation in a storm
drainage facilities extension is determined by the terms set forth in
this agreement. k is understood that the Developers choose to
proceed with the storm drainage improvements even though the
compensation funding may or may not be included in the City’s
Capital Improvements Plan. It is further understood that inclusion
into the City’s Capital Improvements Plan and subseguent payment
of compensation to the Developers will be delayed several years after
installation of the improvements. Extensions or replacements not
eligible for compensation in accordance with this agreement must be
constructed by the Developers at their expense.

C. Developer shall provide to the City sufficient verifiable cost data to

P:02015_07_Comp_Agree ST Vincent's_Uhilities 2 (10717:08) TPise
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determine the appropriate amount of compensation within 30 days of
final inspection of the water and/or wastewater facilities and
approval and acceptance by the City that all construction was
completed according to the approved plans and specifications.

D. Upon completion of the extension of the storm water and/or
wastewater facilitics, the Developer must convey all right, title and
interest in the facilities to the City.

E. Developer shall, at all times, provide to the City a current address for
"~ purposes of mailing compensation to Developer.

F. Extension of storm water and wastewater facilities eligible for
compensation must comply with all city, state and federal laws, rules
and regulations including, but not limited to, standards for design and
construction, competitive bidding and contract requirements for
cities, prevailing wage rates, and non-discrimination requirements.

Developer agrees that it will not be entitled to any compensation whatsoever
until the above conditions have been completely satisfied. Developer’s
violation of any of the conditions set forth herein may, at the option of the
City, result in denial of any and all compensation to the Developer.

In addition, it is expressly agreed that any compensation is conditioned upon
the following:

A, Compensation is limited to costs attributable to storm water and/or
wastewater facilities described in Exhibit 1, less all administrative
costs incurred by the City. In no event will compensation exceed the
actual cost to the Developer of extending the storm water and/or
wastewater facilities.

B. Compensation shall not include any interest charges.

Accepiance of the storm water and/or wastewater facilities for purposes of
compensation as set forth in this agreement shall be evidenced by written
notice of a letter from the Public Works Department of the City and directed
to the Developers at the addresses set forth in the first paragraph of this
agreement.

Compensation shall be based upon the final total project costs.

The addresses for mailing compensation to the Developers shall be the
addresses specified in the first paragraph of this agreement. Any change in

P:02015_(7_Comp_Agree_ST_Vincent's Uilities 3 (10-17/08) TP/1se
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address of the Developers shall be sent to the Public Works Director of the
City of Billings at PO Box 1178, Billings, Montana 59103. The designation
of a new address shall be accompanicd by a copy of this Agreement.

6. This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto, and their successors and assigns.

DATED this__ dayof ,20
CITY: CITY OF BILLINGS
By:
Its:
ATTEST:
City Clerk
DEVELOPER: ST. VINCENT FOUNDATION, INC.
By:
Its:
DEVELOPER: MONTANA SAPPHIRE, LLC.

P:62015_07_Comp_Agree ST Vincen's_tilities

By:

its:

4 (1017/08) TPAsc
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EXHIBIT 1
King Avenue Westimprovements.
From Shiloh Road to 44th Street West

Storm Drain Oversizing

AMOUNT DUE
ITEM EST. UNIT . CITY MONTANA AMOUNT DUE
IND. ary NESCRIPTION PRICE COMPENSATION SAPPHIRE ST, VINCENT
66-inch Storm Dealn Pipe $250007 LF
36-inch Storm Drain Pipe $100007 LF
1203 1,204 LF  |Storm Drain Guersizing Delta $15000/ LF = §180,600.00 $905.300 00 $90.300.00
60-inch Storm Drain Pipe 318700 ¢ LF
36-inch Storm Drain Pipe $10000/ LF
204 86t LF Storm Drain Oversizing Delta $87.00/ LF = $74,507.00 $37.453.50 $37,453.50
Sub Total Storm Drain Oversizin, $255,507.00 $127,753.50 $127,753.50

Unit prices showir are based on bid prices. Actual compensation values will be based on installed quantities fimes the Contactor's unit bid price.

Sanitary- Sewer Extension

AMOUNT DCE
CITY MONTANA AMOUNT DUE
ITEM | EST.QTY |DESCRIPTION UNIT COMPENSATION SAPPHIRE | ST. VINCENT
222 | 1 EA |Conneel to Ex. 27-inch Sanitary Sewer | $9,000.00/ EA =| §9,000.00 $4,500.00 $4,500.00
223 1 _EA__|Sanitary Sewer Manhale $6,600:00 1 EA = $6.600.00 53,300.00 $3,300.00 |
jea4 24 VF _|Extra Depth Sanitary Sewer Manhole $180.00 1 VF = $4,266.00 $2,133.00 $2.133.00
225 | 535 EA |27-ind| Sani!a;Sawef Pipe $130.00/ _EA = $69.550.00 $34.775.00 $34.775.00
227 1 EA_ |27-inch Sanitary Sewer Cap $500.00/ EA = $500.00 $250.00 $250.00
247 033 1S IDewatering $33.00000/ LS = $10,800.00 $5.445.00 $5,445.00
Sub Total Sanitary Sswer Comp $100,806.00 $50,403.00 $50,403.00
[roTALs I | $356,313.06 | $178,156.50 | $178,156.50 |

Unil prices shown are based on bid prices. Actual compensatian values will be based on installed quantities Bmes the Contactor's unit bid price.
Dewatering for the sanitary sewar is estimated lo be one third of total Dewalering price.
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Maintenance Agreement and Special Projects Contract Maintenance
Agreement between the City of Billings and the State of Montana

DEPARTMENT: Public Works Department
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM / ISSUE STATEMENT: The City of Billings currently maintains the State-owned
highway system within the Billings city limits. This is accomplished through a two-year
agreement with the State of Montana. The City also completes special projects contract
maintenance on state routes within the city limits.

ALTERNATIVES ANALYZED:

1. Approve the Maintenance Agreement and Special Projects Contract Maintenance
Agreement (term is from July 1, 2009, through June 30, 2011)
2. Allow the State to maintain its highway system within the Billings city limits

FINANCIAL IMPACT: The State of Montana will pay the City of Billings $592,035 in FY
2010 and $603,997 in FY 2011 for regular street maintenance, including a contribution to the
City’s Equipment Replacement Program and $300,000 for special projects on the State highway
system within the city limits. These revenues provide reimbursement for the costs of all actual
street maintenance labor and materials, as well as for estimated overhead costs. Revenues, as
well as the corresponding expenditures for street maintenance projects for FY 2010, are included
in the proposed FY 2010 budget and the FY 2011 revenues and expenditures will be included in
the proposed FY 2011 budget. The existing maintenance contract which expires June 30, 2009 is
for $500,000 per year.

RECOMMENDATION

Staff recommends that the City Council approve the Maintenance Agreement and Special
Projects Contract Maintenance Agreement between the City of Billings and the State of
Montana.
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Approved By: City Administrator City Attorney
ATTACHMENTS:

A. Maintenance Agreement between the City of Billings and the State of Montana
B. Special Projects — Contract Maintenance Agreement between the City and the State of MT
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MAINTENANCE AGREEMENT BETWEEN THE
CITY OF BILLINGS AND THE STATE OF MONTANA

THIS AGREEMENT is entered into this ____ day of , 2009 by and
between the STATE OF MONTANA DEPARTMENT OF TRANSPORTATION,
hereinafter designated “MDT” and the CITY OF BILLINGS, hereinafter designated
“City”.

WITNESSETH THAT:

WHEREAS, the purpose of this agreement is to define the Street and Traffic Control
maintenance responsibilities of the City and MDT.

WHEREAS, State law allows the State to enter into an agreement with local
government fo provide maintenance on state routes with provision for full
reimbursement.

NOW THEREFORE, in consideration of the foregoing, and in consideration of the
mutual promises and covenants herein specified, it is mutually agreed as follows:

1. LIMITS OF AGREEMENT. The following listing of streets and intersections is a full

and complete listing of areas covered by this agreement. Unless otherwise defined,
the list shall include all intersections along the route and intersecting streets for a
distance of 15" or to the end of the curb radius return, whichever is greater, and shall
include all of the street right-of-way. During the term of this agreement, additional
areas may be added by written agreement of the parties.

A. Laurel Road from the east side of Parkway Lane to the west abutment of the 6th
Street West Overpass.

B. Montana Avenue from the west abutment of the 6th Street West Overpass to
Division Street, specifically excluding any structural repair, deck repair, or railing
repair.

C. Division Street from Montana Avenue to 1st Avenue North,

D. 1st Avenue North from Main Street to Division Street.

E. All of the streets constructed in conjunction with the 6th Street West Overpass
excluding specifically the structural portion of this project.

F. 1st Avenue South - Minnesota connection from 6th Street West Overpass
through the North 13th Street Overpass to 1st Avenue North,

G. North 13th from 1st Avenue North to 4th Avenue North.

H. 4th Avenue North from North 13th Street to Main Street.
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|. Intersection of 1st Avenue North, Main Street, and Highway 87 East to 500" east
on 87 East to the overhead sign.

J. Main Street from 1st Avenue North to the southwest side of the Roundup Road
turnoff.

K. North and South 27th Street from the north ROW of Belknap Avenue to 100" west
of the last merge lane on the Airport intersection, excluding the bridge over the
BBWA Canal.

L. King Avenue from 24th Street West to Daniel Street.

M. On the 13th and 6th Street West Underpass, the maintenance by the City will
include the roadway surface and the storm drainage system.

N. The traffic signals located at the intersection of the North Frontage Road and
U.8. 87E near the Lockwood Interchange and the two signals at the ramps of the
Lockwood Interchange.

O. The flasher at Main, Roundup Road and Bench Boulevard.

P. The traffic signals located on South Billings Boulevard at King Avenue and on the
ramp to the Interchange.

Q. The traffic signals located on the King Avenue [nterchange.
R. MDT's designated portion of State Secondary 318.

S. Sweeping sections: .
(1)  King Avenue West from Daniels to Mullowney Lane-Southbound

(2) King Avenue West from Mullowney Lane to Daniels-Northbound

(3)  City Center loop from King Avenue West to Parkway Lane on Laurel
Road-Eastbound

(4)  Laurel Road from Parkway Lane up ramp to King Avenue West-
Westbound

(5) Ramp from King Avenue West to Laurel Road-Eastbound

2. SCOPE OF AGREEMENT. This agreement covers all of the activities ordinarily
associated with street maintenance activities including street patching, sweeping,
storm sewer repair, snow plowing, snow removal, ice control, signal maintenance,
street striping, sign replacement, vegetation control. The agreement specifically
excludes any activity commonly known as bridge repair including concrete barrier
repair, deck repair, and structural repair.

3. ITEMS COVERED. Payment to the City for this agreement shall be for the following:

2
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A. TRAFFIC CONTROL MAINTENANCE ACTIVITIES:
(1) State shall continue to provide power for those signals that are presently
being billed to the State by Northwestern Energy.

(2) City will provide all maintenance necessary to operate the Traffic Control
System, and the State will reimburse the City in accordance with Appendix B
for costs of labor and equipment required for the proper maintenance of the
Traffic Control System,

(3) For the purposes of this Agreement, the Traffic Control System includes all
items covered in Part I (excluding 2B-31 Urban Parking and Stopping signs,
2D-39 Street name signs, 2D-4 Parking area signs and 2D-41 Park and Ride
Signs) Part Ill, Part IV, Part V and Part VIl of the Manual on Uniform Traffic
Control devices dated 1988 and revisions thereto.

(4) Maintenance at the Lockwood Interchange (location #13) will include
signal maintenance only; no signs, etc. will be covered by this agreement.

(5) Street lighting facilities on these routes are not covered by this agreement
and will remain the responsibility of the State, with the exception of those
which are City or State owned and created as Special Improvement Lighting
Maintenance Districts.

B. STREET CLEANING ACTIVITIES:
The City will clean and sweep the sireets on the same sweeping and cleaning
schedule that they are providing for alt City arterial streets. The State shall
reimburse the City for cost of all labor, equipment and material used in this
operation in accordance with Appendix B.

C. STORM SEWER MAINTENANCE:
The City will provide periodic maintenance of the drainage systems to keep the
system in working order. When failure of any part of the system occurs, the City
will notify the State for special project type work. Special project work, which
may include the installation of extra sumps, replacement of pumps and/or motor
controls will be at extra cost to the State, as both the State and City may agree
upon.

D. SNOW REMOVAL AND ICE CONTROL:
The City will provide snow removal and ice control on the streets detailed herein
and the sidewalk under the North 13th Street Underpass on the same snow
removal and ice control schedule that they are providing for all City arterial
streets. The State shall reimburse the City for cost of all labor, equipment and
material used in this operation in accordance with Appendix B. In the event of an
emergency show operation, the State will be requested to furnish additional
equipment and/or materials with adequate notification. Costs for additional
equipment and/or materials must be pre-approved by the State. These costs are
in addition to the payment detailed in Appendix B.

E. SURFACE PATCHING:
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The City will patch the streets detailed herein on the same patching schedule that
they are providing for all City arterial streets. The State shall reimburse the City
for cost of all labor, equipment and material used in this operation in accordance
with Appendix B. Major patching repairs and any special equipment rental such
as a milling machine will be negotiated as a Special Project Activity as defined in
item 6.

F. SPECIAL PROJECT ACTIVITIES:
Special Project activities include any activity which is not part of the basic
maintenance service. This would include costs associated with railroad
crossings, seal coats, overlays, major repairs, etc. Special project activities will
be negotiated and paid for separate from this agreement.

4. COSTS. The costs associated with this agreement shall be as shown in Appendix A.

A. This shall be a lump sum cost for the maintenance portion of the agreement, and
shall be paid to the City on a monthly basis according to the schedule in
Appendix C.

5. RECORDS. The City presently has a State approved budget system for these
affected activities. The labor equipment and materials used on the streets covered
in this agreement shall be assigned a special budget category. No record keeping
shall be attempted to break contractual costs against individual streets that are
covered in this agreement. All City records concerning this project are open for audit
by the State at any reasonable time.

6. PAYMENT. The City shall submit billing and a narrative summary of the work done
in the preceding month on or before the 10th of the current month. MDT agrees to
make payment within 20 calendar days of receipt of the billings.

7. TERM. The term of this agreement shall be for the two year period of July 1, 2009
through June 30, 2011. This agreement may be terminated upon thirty days written
notice by either party except as specifically detailed herein otherwise.

8. QUARTERLY MEETING: There shall, as a minimum, be one meeting per calendar
quarter to assess the effectiveness of this program and to assure that budgeting
restraints are met. Either party to this agreement may have any staff present.

9. COMPENSATED DAMAGES. It is understood that any damages that are caused by
third parties that can be collected from third parties will be repaired by the City, and
a billing for these repairs shall be sent to the State along with any documentation
which the City has available to help the State in making the collection. The State
shall pay the City for these repairs on an actual documented cost plus 10%
administration and overhead. Payment under this provision shall be in addition to
the payment detailed in Appendix B.

10. CONTROL OF ACCESS AND UTILITIES. The control of access and utilities within
these streets shall remain with the State.
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11. INDEMNIFICATION. The State agrees to hold harmless and/or indemnify the City
for damages resulting from the construction or design done by the State of the
streets and areas covered by this agreement. This hold harmless/indemnification
clause shall not cover damages which are caused either directly or indirectly by the
work done by the City pursuant to this agreement. City agrees to defend, protect,
indemnify and save harmless the State against and from all claims, liabilities,
demands, causes of action, judgments, and losses claimed to be due to the City's
performance of the activities of this agreement, specifically including any claims that
any work was not done in a proper or timely manner.

12. CIVIL RIGHTS COMPLIANCE. City must comply with all applicable Federal and
State Laws including those laws referred to in the two-page NOTICE attached
hereto, which is made a part of this agreement by its reference.

It is further agreed that each party will comply with the provisions of the attached
“Agreement” to exchange winter maintenance activities for the Urban Route 1020 (U-
1020), Montana Avenue — North 18" Street which is part of the State Maintenance
System and Urban Route 1001 (U-1001), Zimmerman Trail, owned by the City.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be
executed on the date set forth herein.

STATE OF MONTANA
DEPARTMENT OF TRANSPORTATION

BY

BY

Stefan Streeter
Billings District Administrator

Approved For Legal Content:

MDT Legal Counsel

CITY OF BILLINGS

BY

BY

BY

Ron Tussing
Mayor

ATTEST:

Cari Martin
City Clerk

Approved As To Form:

Brent Brooks
Billings City Attorney
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NOTICE

During the performance of this Agreement, the City, for itself, its assignees and successors in

interest, agrees as follows:

4)

@

@

-3

@

&)

©)

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FGR
FEDERAL-AID CONTRACTS

Compliance with Regulations: The City shall comply with all Regulations relative to
nondiscrimination in Federally-assisted programs of the Depariment of Transportation, 49
Code of Federal Regulations (CFR), Part 21, as they may be amended (hereafter referred to
as the Regulations), which are incorporated by reference and made a part of this Agreement,
even though only State funding is here involved.

Nondiscrimination: The City, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national origin in
the selection and refention of subconteactors, including procurement of materials and leases
of equipment. The City shall not participate either directly or inditeedly in the
discrimination prohibited by 49 CFR 21.5.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In alf
solicitations, whether by competitive bidding or negotiation by the City for work 0 be

- . performed under a subcontract, including procurements of materials or leases of equipment,

any potential subcontractor or supplier shall be notified by the City of the City's obfigations
under this Agreement and the Regulations relative to nondiscrimination.

Information asd Reports: The City will provide all reports and information required by the
Repulations, or directives issued pursuant thereto, and permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by State or the
Pederal Highway Administration (FHHWA) to be pertinent to ascertain comapliance with
Repulations or ditectives. Where any information required of the City is in the exclusive

possession of another who fails or refuses to fiirnish this information, the City shall so -

certify to the Department or the FHWA 2s requested, sefting forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance: In the event of the City's noncompliance with the
rondisctimination provisions of this Agreement, Department may impose sanctions as it or
the FHWA defermines appropriate, including, but not limited to,

(a) Withholding payments to the City under the Agreernent until the City complies,
and/or

() Cancellation, termination or suspension of the Agreement, in whole or in part,

Incorporation of Provisions: City will include the provisions of paragraphs (1) through {6)
in every subcontract, including procurement of materials and leases of equipment, unless
exempt by the Regulations or directives issued pussuant thereto. City will take such action
with respect to any subcontract or procurement as the Department or the FHWA, may direct
to enforce such provisions including sanctions for roncompiiance: Provided, however, that
in the event City is sued or is threatened with litigation by a subcontractor or supplier as a
result of such direction, the City may request the State to enter into the litigation to protect
the interests of the State, and, in addition, the City or the State may request the United States
to enter into such litigation to protect the interests of the United States,
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B) COMPLIANCE WITH THE MONTANA GOVERNMENTAL CODE OF FAIR
PRACTICES, SEC. 49-3-207, MCA

In accordance with Section 49-3-207, MCA, City agrees that for this Agreement all hiring will be
made or the basis of merit and qualifications and that there will be no disciminaticn on the basis of
race, color, religion, creed, political ideas, sex, 2ge, marital status, physical or-mental disability, or
national origin by the persons performing the Agreement.

C)  COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

(1)  The City will comply with ail regulations relative to implementation of the AMBERICANS
) WITH DISABILITIES ACT.

" () City will incorporate of commumicate the intent of the following statement in all

publications, announcements, video recordings, course offerings or other program outputs:
."The City will provide reasonable accommodations for any known disabifity that may
interfere with a person in participating in any service, program or activity offered by
the City. Inm the case of documents, recordings or verbal presentations, alternative
accessible formats will be provided. For further information call the City. '

(3} All video recordings produced and created under contract ard/or agreement will be closed
captioned.
{

‘D)  COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED BUSINESS

ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL
ASSISTANCE PROGRAMS, 49 CFR PART 26

Each Agreement the Department signs with the City (and each subcontract the prime
contracter signs with a subcontractor) must include the following assurance:

The City, Subrecipient or subcontractor shail not discriminate on the basis of race,
color, national origin, or sex in the performance of this confract. The City shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT-assisted contracts. Failure by the City to carry out these requirements is a
material breach of this contract, which may result in the fermination of this contract
or such other remedy as the recipient deems appropriate.
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BUDGET July 1, 2009 - June 30, 2011

APPENDIX A

CITY OF BILLINGS - STATE ROUTE MAINTENANCE

LABOR COSTS:
Salaries & Wages
Overtime/ Callout, etc.
TOTAL LABOR

MATERIALS:
Operating Supplies
Paint
Heat Tape Markings
Storm Parts
Sign Parts
Signal Supplies
Water, Phone & Underpass pump electricity
Gravel & Sand
Road Qil
Asphalt
Salt & lce Melt

TOTAL MATERIALS

EQUIPMENT & INSURANCE:
Administration & Rent

Gas, Oil & Grease

Moter Veh. Parts

Labor Mat. Veh.

Liability Insurance
Equip.Replacement

TOTAL EQUIPMENT

Total Street/Traffic Maintenance of State Routes

31

FY 2010
$274,322

$9,912

$284,234

FY 2010

$500
$35,000
$9,000
$1,500
$600
$24,000
$2,000
$10,000
$6,500
$6,500

__$26,000

$121,600

$57,493
$21,000
$15,304
$22,950

$3,083
$66,371

$186,201

$592,035

FY 2011
$281,180
$10,160

$291,340

FY 2011

$500
$35,000
$9,000
$1,500
$600
$24,000
$2,040
$10,200
$6,630
86,630

$26,520

$122,620

$58,643
$21,420
$15,304
$23,409

$3,145
$68,116

$120,037

$603,997




APPENDIX B
City of Billings - Montana Department of Transportation, Street and Traffic
Maintenance Budget July 1, 2009 to June 30, 2011.
FY 2010 FY 2011 |
Traffic Control Maintenance:
Labor, Administration & Overhead 79,244 81,226
Materials & Services 68,600 68,600
Equipment 51,913 52,982
Total Traffic Control 199,757 202,808
Street Surface Maintenance:
Labor, Administration & Overhead 48,046 47,197
Materials 23,500 23,960
Equipment 30,165 30,786
Subtotal 99,711 101,943
Storm Sewer Repair & Maintenance:
Labor, Administration & Overhead 11,824 12,120
Materials 1,500 1,500
Equipment 7,746 7,906
Subtotal 21,070 21,528
Street Cleaning & Sweeping:
Labor, Administration & Overhead 84,759 86,877
Materials 2,000 2,040 3
Equipment 55,525 56,669
Subtotal 142,284 145,586
Snow Removal & Ice Control:
Labor, Administration & Overhead 62,361 63,920
Materials 26,000 26,520
Equipment . 40,852 41,694
Subtotal 128,213 132,134
TOTAL MAINTENANCE 592,035 603,997

32



166'¢09

215'2
025'29
09¢'8Y
04£'89
oLE've
0529y
00€'9Y
061°9g
0€Z'ze
05€°09
09€'¥e

ey

6002 Ad

aviol

88l'LOY 808202
BELBY 2.£'92
00128 0Z¥'oe
080'82 08202
051°28 0zZ'9L
0L0'%2 ovLoL
oLL'ge orL'oL
ooL'ze 00Z'¥L
08082 oLv'e
09002 0LL'ZL
ogL'vr 0zz'olL
aLl'es 05z'sl
000'0Z 082'02
TTOINMN T
133uls OlddvHL

SE0'269

GZ0'EL
ore'le
orr'LY
086'99
0E5'ee
00€'s¥
09¢e'sh
051’58
00g'Le
0E1'65
062'€5

065'6E

8002 Ad

V1i0L

142'26E

890°'L¥
08E°'LE
0¥’z
00018
ovs'eT
ole'se
08E'LE
09¥'L2
0L9'6L
0SL'er
olLE'sE

0L9'6L

ANIVIN

133u1s

LGL'661

166'G2
096'62
086'61L
086'S1L
066'8

0666

086'€1
066°L

086°L1
086'GL
086'2L

086'61

INIVIA

Jld4dvul

VL0l

sunp
Kep

udy
usiep
Aerugaq
Aienuep
Iaqwaneq
BELTERNN]

189010G

Jaquisydeg

1snBny
Ainp

HLNOIWN

“LL0Z “0g Qunr 01 6002 ‘L Anr 10fpng odueuauien
oijel] pue Jaaig ‘uoienodsues] Jjo Juswuedaqg euepuop - sbuing jo 1o

O XIGN3ddY

33



[266'¢098  |IvS'Pres |OvE'162$ [%0S 1L [901'89% [Z1£2658 |

du3| 1102 Ad|

EEN WO  sieusg 9% LAW 2eys LA  Juy anssay :139ang a31s3nv3y
asueusiuely 2 logen wewdinbg
[sco'zess  oct'Lpes |vEevees [%05'LL [12£'99% [sc1'2288 [ [ ERE] 0102 Ad|

o] W? O sjiausy % 1AW =leys 1A WY SAIesSY
aoueUBluE 2 I0qET Jswdinbg

:139an49 daLs3anoayd

‘sinoy [enioB 80OZ Ad UC pIseq 1994 ole) | 1994)S Jo sniesal Alieah (210140 % LAW - %0S'LL

%0 001 ZoL'6. B0
%0S5°L L £0L'6 Law
%8l 'L ¥89'S fiyseioq
%980 289 SRR EENTS
%9L°8) 878’ 101)UOD) OIel |
%B5°0¢ olgve WIS
%86'6 L06'2 WwIos
%ELLT 08291 nedey 19eS
|eloL SINCH

10 % 8002

sInoH edueusjuiey @ BunesedQ oyjel]-19ans

awaaliby 1an

1102 2 0L0Z 1E2S]d 10} Juowaaiby

a XIONIddV

34



AGREEMENT

“This agreement is entered into this L% day of WGOS, by and hetween the

STATE OF MONTANA DEPARTMENT OF TRAN! SPORTATION (hereinafter

- referred to as MDT) and the CITY OF BILLINGS (hereinafter referred to as City).

WITNESSETH:

The purpose of this agreement is for the parties to more effectively, safeiy and
cfficiently preserve and maintain two Urban System Routes, as defined in Title 60,
Chapter 2, Part 1 Montana Code Annotated in Yellowstone County, Montana.

Urban Route 1001 (U-1001) afkfa Zimmennan Trail is curcently owned by Yeliowstone
County and is maintained by the County. The surrounding property is annexed to the
City.Urban Routs 1020 (U-1020) is officially a part of the State Maintenance System as
provided in Title 60, Chapter 2, Part 1, MCA and is maintained by the City by agrecment
with the MIDIT.

The City would fike to take ownership of Urban Route 1001 (U-1001), Zimmerman Trail,
from Yellowstone County.

Winter maintenance of said Urban Route (U-1001) Zimmerroan Trail, is a problem for
the City due to its location, cost and distance from other City maintained routes.

MDT is presently rcimbursi_n& the City 10 maintain Urban Route 1020 (U-1020),
Montana Avenue - Noth 13 Street: under a formal mainfenance agresment between
MDT aad the City as U-1020 is an official State Maintained Urban Route.

The City and MDT believe it would be mutually beneficial to exchange winter
mainterance sesponsibilities of these routes.

NGW THEREFORE, in consideration of the toregoing, and in consideration of the
fautual promises and covenants herein specified:

IT 1S AGREED by and between MDT and the City as follows:

L. That MDT and the City wilf exchinge maintenance responsibilities for the
two above described routes for winter maintenance activities oni v, stch as
plowing, sanding, ice control, emergency closares, eic. and that the exchange
of winter maintenance activities are the only activities covered by this
agreement
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2. That this exchange of maintenance tesponsibility is pursuant o 60-2-204
MCA. The City agrees to waive sub-paragraph (1) of section 60-2-204 as
tequiring the department to pay the maintenance cost for U-1020 and fisrther
agrees to waive sub-paragraph (2) of 60-2-204 (placersent and maintenance of
traffic control devices} as i perains to U-1001. MDT wili retain the
responsibility as described in sub-paragraph (2) for U-1020.

3. MDT and the City agree that the formal City Maintenance Agreement that

-includes U-1020 remains unchanged for ali activities, responsibilities, and
other provisions except winter maintenance of Utban Route 1020 and that the
City agrees to provide winter maintenance on U-1020, as described in
pacagraph Lof this agreement, at no cost to MDT aad that MDT wiil provide
winter maintenance on U001 at no cost to the City.

4. The City agrees to construct a plow truck tun around on U-1001 in proximity”
to the lower gate presently used by Yellowstone County for road closures and
that this tarn around lecation will be the demarcation point between MDT and
City responsibility. 4

5. This agreement is contingent upon the City obtaining ownership.of Urban
Route 1001 from Yellowstane County. The agreement will take effect when
MDT is officially notified by the City that they are in sole possession of the
route and thal the plow truck tum around denoted in 4 above has been
satisfactorily constructed. ’ ’

6. Either party may cancel this agreement with 30 days written notice with
exception of the period November through March during which time neither ;
party may cancel the agreement. " -

The parties hereto have catefully read the foregoing Agreement and know the contents
thereof and enter this agreement as their own free act.

1t is further agreed that each party will comp!y- with the provisions of the atizched “A” to

comply with any civil rights laws and regulations in the event any of the work performed
under this agreement is contracted outside of the Fespective govemment agencies.

FOR THE MONTANA DEPARTMENT OF T RANSPORTATION:

_XM/@W/

Bruce H. Banett
District Administrator — Billings
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Pl .
FOR THE CITY OF BILLINGS:
: . p Y
LBt Y T
Tima Volek
Acting City Administrator

e

ved for] pgal Content
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NON-DISCRIMINATION NOTICE

Duting the performance of this Agresment, /7% (hereafter in this
Section “the Party"), for itself, its assignees and successors in inferest, agrees as foflows:

A) COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR

FEDERAL-AID CONTRACTS
() Compliance with Remslations: The Party shall comply with alf Regulations

@

-3

®

G

©)

relative to nondiscrimination in Federally-assisted orograms of the Departrnent of
Transportation, 49 Code of Federal Regulations, Part 71, as they may be amended
(hereafier referred to as the Regulations), which are incorporated by reference and
made a part of this Agreement, even if only state funding is here invelved.

Nondiscrimination: The Party, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national
otigin ia the selection and retention of subcontractors, including procurcment of
materials and leases of equipment. The Party shall not patticipate either directly
or indirectly in the discrimination prohibited by 49 CFR 21.5.

Solicitations for Subcontracts, Including Procurément of Matetials and
Equipment: In all solicitations, whether by competitive bidding or negotiation by
the Party for work to be performed under 2 subcontract, including procurement of
materials or leases of equipment, any potential subcontracior or supplier shall be
notified by the Party of the Party’s obligations under this Agrecment and the
Regulations relative to nondiscrimination.

Information and Repots: The Party will provide all reports and information
tequired hy the Regulations, or dizectives issued pursuant therefo, and permit
access to its books, records, accounts, other sources of information and its
facilities as may be determined by State or the Federat Highway Administration

. {FHWA}) to be pertinent to asceriain compliance with Regulations or directives.

Where any infermation required of the Party is in the exclusive possession of
another who fails or refuses to fumish fhis information, the Pasty shall so certify
to the Department or the FHWA as requested, setting forth what efforts it has
made to obtain the information,

Sangtions for Noncompliance: [n the event of the Party's noncompliance with the
nondiscrimination provisions of this Agreement, State may impase sanctions as it
or the FHWA determines appropriate, mctuding, but not limited to,

{a) Wiﬂlbo{ding payments to the Parly under the Agreement unti the Party
; complies, and/or

{b)  Cancellation, termination or suspenston of the Agreement, in whole or in
pait.

Incorporation of Provisions : The Party will include the provisions of paragraphs
(1) through (6) in every subcontract, including procurement of materials and .
eases of equipment, unless exempt by the Regulations or directives issued
pursuant thereto. The Party will take such action with respect to any subcontract
Or procurement as the State or the FHHWA may direct to enforce such provisions
including sanctions for noncompliance: Provided, however, that in the event the
Party is sued or is threatened with fitigation by a subcontractor or supplier asa

Reidsed Tanuans 7, 2004
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sesult of such direction, the Party may request the State to enter into the litigation
to protect the intetests of the State, and, in addition, the Party or the State may
request the United States to enter into such litigation to protect the interests of the
United States.

B) COMPLIANCE WITH THE MONTANA GOVERNMENTAL CODE OF FAIR
PRACTICES, §49-3-207, MCA

In accordance with Section 49-3-267, MCA, the Patty agrees that for this Agreement all hiring
will be made on the basis of merit and qualifications and that there will be no discrimination on
the basis of race, colar, zeligion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing the Agreement.

€  COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

{I}  The Party will comply with all regnlations relative to implementation of the
AMERICANS WITH DISABILITIES ACT.

{2} . The Party wili meorperaie or communicate the intent of the following staternent
“ inall publications, announcements, video recordings, course offerings or other
program outpuls: "The Party will provide reasouable accommodations for
any known disability that may interfere with a person in participating in any
service, program or activity offered by the Party. In the case of docuaments,
recardings or verhal presentations, alfernafive accessible formats will be
provided. For furéher information call the Party."

(3} Al video recordings produced and created under contract and/or agreement will
be closed captioned. :

D) COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED BUSINESS
ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL
ASSISTANCE PROGRAMS, 49 CFR §26

Bach Agreement the Department signs with a Party (and each subcontract the prime
contractor signs with a subconfractor) must include the following assurance:

The Party, subrecipicat or subcontracter shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Party shall
carry ouf applicable requireraents of 49 CFR part 26 in the award and
admipistration of DOT-assisted confracts. Failure by the Party to carry out these
requirements is a material breach of this comtract, which may result in the
fermination of this coutract or such other remedy as the recipient deems
appropriate.

Revicedd Fanpary 7, 2004
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SPECIAL PROJECTS - CONTRACT MAINTENANCE AGREEMENT BETWEEN
THE CITY OF BILLINGS AND THE STATE OF MONTANA

THIS AGREEMENT is entered into this __ day of , 2009 by and between
the STATE OF MONTANA DEPARTMENT OF TRANSPORTATION, hereinafter designated
“MDT” and the CITY OF BILLINGS, hereinafter designated “City”.

WITNESSETH THAT:

WHEREAS, MDT and the City agree that certain preventive maintenance activities are
necessary to be able to avoid future major reconstruction costs.

WHEREAS, In order to accomplish this maintenance, the parties agree to the following
schedule of maintenance activities for the term July 1, 2009 through June 30, 2011:

Fiscal Year July 1, 2010 — June 30, 2011 1% Ave. North: North 18" to North 33 St.  $300,000
(0]
SPECIAL PROJECT AGREEMENT FY 2008 & 2009 $300,000

NOW THEREFORE, in consideration of the foregoing, and in consideration of the mutual
promises and covenants herein specified, it is mutually agreed as follows:

1. The work contemplated in this agreement shall be let to private contractor by the City
and included in its preventive maintenance program and the State shall reimburse the
City for actual construction costs of the agreed upon work to be performed plus a 10%
administration and testing charge. All contracts for preventive maintenance work must
be approved by the Montana Highway Commission prior to award. The City shall bill the
State periodically based on payments to the Contractor throughout the
construction period. The contracted work to be paid by the State shall be separated in
the contract so actual costs can be determined. The City agrees that any contract
awarded pursuant to this agreement will require compliance with all state and federal
laws and regulations, including but not limited to workers' compensation and civil rights
requirements per the NOTICE attached hereto.

2. Paver laid overlay shall be a minimum of one tenth foot of asphalt concrete, preceded
by a proper cleaning and leveling course. All shall be applied in compliance with
accepted engineering practices and shall include all necessary utility adjustments, and
other items related to and affected by the street improvement as agreed upon.

3. Chip seal shall be the application of an asphalt material and cover course in accordance

with accepted engineering practices and shall include all necessary preparation, clean-
up and traffic control.
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4. Other surface preventive maintenance shall be applied according to the manufacturer’s
recommendations and shall receive approval of the Highway Division prior to
application.

5. There will be no variance to any of the bid document specifications without the
explicit approval of the Montana Department of Transportation, Billings Division.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be executed
on the date set forth herein.

STATE OF MONTANA
DEPARTMENT OF TRANSPORTATION

BY ,2007
Stefan Streeter
Billings District Administrator

Approved For Legal Content:

BY ,2007
MDT Legal Counsel

CITY OF BILLINGS

BY ,2007
Ron Tussing
Mayor
ATTEST:

BY ,2007
Cari Martin
City Clerk

Approved As To Form:

BY ,2007
Brent Brooks
Billings City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Housing First Project Legal Documents Approval
DEPARTMENT: Planning & Community Services
PRESENTED BY: Brenda Beckett, Community Development Manager

PROBLEM/ISSUE STATEMENT: In November 2008, the City Council approved a $465,000
zero interest, deferred payment loan to Interfaith Hospitality Network for a “Housing First”
project to provide housing for the homeless. Funding for this project has been garnered through
the State Department of Public Health and Human Services and a federal appropriation through
the U.S. Department of Housing and Urban Development. Legal documents including a
Development Agreement, Deed Restriction Agreement, Montana Trust Indenture and
Promissory Note are now completed and are ready for review and signature.

The project is located at 1427 Avenue C and it contains two duplex housing units. Interfaith
Hospitality Network has successfully completed a zoning lot size variance which is contingent
on specific rehabilitation requirements to meet building codes for duplexes. Interfaith Hospitality
Network has taken ownership of the units and has successfully completed a tenant relocation
plan and is in full compliance with relocation requirements. Currently, a comprehensive
rehabilitation plan is being created in preparation for a public bidding process to remodel the
units. Lead based paint testing is completed and the units are being reviewed for historic
properties designation. Community Development staff will continue to assist in project
management and oversight for the rehabilitation of the units to ensure compliance.

ALTERNATIVES ANALYZED: 1) Approve the legal documents; 2) not approve the legal
documents.

FINANCIAL IMPACT:
There is no match funding required for the funding sources. Grant administration costs have been
allocated to cover project management.

RECOMMENDATION
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Staff recommends City Council approve the legal documents to provide a $465,000 zero interest,
deferred payment loan to the Interfaith Hospitality Network. Funding will be utilized to pay
acquisition costs and to rehabilitate four units of affordable rental housing to serve homeless
families.

Approved By: City Administrator City Attorney

ATTACHMENTS

A: Housing First Project Development Agreement (10 pages)
B: Deed Restriction Agreement (7 pages)

C: Montana Trust Indenture (4 pages)

D: Promissory Note (1 page)
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INTRODUCTION

The Mayor’s Committee on Homelessness supports the following funding and action priorities:
expanding available housing for the homeless; decreasing barriers to obtaining housing; and
expanding supportive services including mental health and substance abuse services. Funding
has been provided by the State Department of Health and Human Services and a federal
appropriation through the U.S. Department of Housing and Urban Development for the project.

PROCEDURAL HISTORY

January 29, 2008: The City of Billings — Community Development Division received a
contract for a Housing First project funded through the State Department of Public Health
and Human Services.

February 25, 2008: City Council approved the Housing First contract from the
Department of Public Health and Human Services.

April 25, 2008: The City of Billings — Community Development Division received
official application materials for a Housing First project through the U.S. Department of
Housing and Urban Development.

July 31, 2008: Public notifications are published through the Billings Times for the
Request for Proposals for the Housing First project. Deadline for the proposals are
established on September 5", 2008.

August 15, 2008 - Technical assistance meeting is provided to applicants to review
proposal and project requirements as advertised. No proposals are received by the
deadline.

September 11, 2008: Public notifications are published through the Billings Times for the
Request for Proposals project with an extended deadline. New proposal deadline was set
for October 10, 2008.

October 10, 2008: Two proposals are received for the Housing First project. A request to
the Mayor’s Committee on Homelessness is made for proposal reviewers. Proposals are
distributed with ranking sheets and certification of non-conflict of interest.

October 29, 2008: Project review team meets to discuss proposals, rankings and
additional information provided by the proposal authors. A recommendation is made to
fund Interfaith Hospitality Network.

October 30, 2008 — Recommendation is forwarded to the Mayor’s Committee on
Homelessness for City Council consideration. The Committee approves the Interfaith
Hospitality Network’s proposal for loan funding.

November 24, 2008 - City Council approved the Interfaith Hospitality Network’s
proposal for loan funding and negotiations on the legal documents commenced.
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BACKGROUND

The City of Billings was chosen as a pilot project by the Montana Council on Homelessness to
begin a ten-year planning process with the ultimate goal of creating a replicable plan to end
chronic homelessness in Billings. A resolution was drafted to support the initiative and the City
Council appointed twenty committee members in April 2006 to spearhead efforts to develop a
ten-year plan to impact homelessness in Billings. Over 300 cities in the United States have joined
in a collective effort to develop plans to end homelessness. The Mayor’s Committee on
Homelessness accomplishments to date include:

e Creation of the Billings Area Resource Network — a group of homeless service
providers working together to increase service collaboration and grant coordination;

e Billings Addendum to the Continuum of Care point-in-time survey in January 2007;

e Understanding Homelessness in the American Indian Population: Roundtable
Discussion in February 2007, the first of its kind in the nation;

e Project Homeless Connect events — March 31, 2007 and March 28, 2008;

e Cultural Competency Training: Understanding the American Indian Perspective —
June 2007;

e Creation of the Mayor’s Committee ten-year planning priorities;

e Social Enterprise Conference featuring Pioneer Human Services, February 13 & 14,
2008; and

e Writing on the ten-year plan has begun and a draft is expected to be available for
further development and review in early 2009.

Housing First Project Objectives

The Community Development Division’s objective for this initiative is to provide funding to
encourage the development of a Housing First project for occupancy by individuals and / or
families currently experiencing homelessness. The project is expected to assist in determining
the cost-benefit of housing homeless individuals and / or families who frequently utilize high-
cost services such as emergency room care, hospitalization, incarceration in jail / prison,
substance abuse detoxification and ambulance services. The cost of serving these individuals and
/ or families is expected to decrease if housing is provided first, followed by comprehensive
services including (but not limited to) case management, addiction treatment, workforce
development, mental health treatment, medication management, etc.

Data requirements for the Housing First project include basic demographic information as well
as the cost / type of services utilized for a twelve-month period prior to and post placement in
housing. Other performance measurements are required and all data is subject to federal privacy
regulations. Initial occupancy of the rental units must be facilitated using one-year leases. All of
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the units must be occupied by individuals / families considered “homeless” as defined by the
Mayor’s Committee on Homelessness.

Homeless Families in Billings

The overall assessment of the potential housing situation in Billings for homeless families
substantiates a tremendous need for projects like Housing First. The population to be served with
this project must present with high-cost needs which are expected to be reduced over time with
housing placement and subsequent service delivery. Homeless families and the chronically
homeless are estimated to consume more than 50% of available public resources.

The Montana Continuum of Care Coalition conducts a statewide survey of the homeless
consistent with the HUD’s homeless survey protocol as part of a nationwide survey. The purpose
of this point-in-time survey is to annually determine the number of unduplicated homeless
individuals on one given day. According to this survey, there are at least 80 families in Billings
at any one point in time.

Mental health issues, substance abuse and lifestyle choice make up the top causes of
homelessness for families in Billings. Domestic abuse is listed as the fourth cause of
homelessness, affecting 12% of the family cohort. In the overall homeless population, domestic
abuse is the sixth leading cause of homelessness in Billings.

Families are more likely to stay with others than to live in a shelter, although 28 family
members, on average over the past four years, were staying outside during the point-in-time
survey. Many families stay in motels with or without assistance vouchers. The number of
families staying in a motel dropped from a three-year average of nine to only one in 2008.
Families are also more likely in immediate jeopardy of losing their current living situation, as
16% are being asked to leave their current living situation within one week compared to 12%
overall. Homeless families are slightly more likely to be lifetime residents of Billings at 24%
compared to 21% of the overall homeless population.

There are more American Indian homeless families in Billings than any other race / ethnicity,
totaling over 42%. This is statistically significant, as American Indians comprise 30% of the
overall homeless population in Billings. Members of families self-identifying as Caucasian
make up 40% of the homeless family population. Eight percent, or 13 people, were pregnant on
the date of the survey and 24% are employed either full or part time.

The number of homeless children being served in the Billings school system through the
homeless education liaison is rising dramatically. Sue Runkle served 70 homeless children last
year in this position and has a current caseload of 145 students.

DISCUSSION
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A proposals review team was formed including four members of the Mayor’s Committee on
Homelessness, three Community Development staff members and a City Planner. All members
of the Mayor’s Committee on Homelessness were invited to participate in the proposal review
process and the City’s Purchasing Agent participated in the proposal process. Ranking team
members were required to sign a non-conflict of interest certification prior to review. The
members of the review team ranked the proposals on criteria established in the original Request
for Proposals.

Project Review

The project’s proposed location, 1427 Avenue C, contains two duplex housing units and each
unit has two bedrooms. Two of the units have one bathroom and two have one and a half
bathrooms. One of the units would be made handicap accessible, meeting 504 accessibility
standards. Energy efficiencies, green building components and universal design elements will be
implemented for the rehabilitation. The property will be maintained and project management will
be provided by Interfaith Hospitality Network.

The property is located within the City limits. Parking and landscaping are required and are
being included in the site plan and utilities are available at the site. Environmental Review issues
are not anticipated at the site as the lot is located in a fully developed residential area, is not
located adjacent to the airport, PCE contamination site, or a four-lane street. Historic review is
taking place for one of the units. The rehabilitation plan will contain lead-based paint
management strategies as both units were built prior to 1978 and one unit tested positive for lead.

Organizational Strengths

Interfaith Hospitality Network has been providing temporary housing and services for the
homeless since 2004 and served 15 families (50 people) in 2007. Staff members include a
director, case manager, driver and accountant. Key Board members, with the assistance of a
consultant, will prepare the management plan and implement acquisition and rehabilitation.
Nineteen local faith congregations make up the basic support and structure of the network and
include 1,800 registered and active volunteers. Financial support for Interfaith Hospitality
Network is continual and generated through donations. The most recent event, Cardboard Box
City held at ZooMontana, generated $66,000 in donations.

Board of Adjustment Review

The City Board of Adjustment reviewed and conditionally approved the project on January 7,
2009. General neighborhood concerns shared during the meeting related to adequate parking,
density, property value, and a lack of neighboring schools.

Parking - Additional off-street parking is included in the design of the project as per city
duplex requirements.

Density - The number of units on the site will not change. Four families lived in the units
previously (some with children), and four families will occupy the units when completed.
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Property Value - Neighboring property values are expected to be enhanced by the project as
significant improvements to the units will be made as a part of the project.

Children / Schools - The project is centrally located near Rose Park (0.75 miles), Lewis and
Clark (0.44 miles) and Senior High Schools (1.38 miles).

Financial Plan

Bridge financing has been secured for the acquisition / rehabilitation project through Little Horn
Bank. Interfaith Hospitality Network has secured 15% in financing for project acquisition and
construction as leveraging, and has committed approximately $19,125 per year for ongoing
support costs to maintain residents through supportive services. Prospective tenants are currently
homeless, moving to a new church each week while receiving supportive services to prepare for
housing placement. Insurance requirements have been met through certification provided in the
application and the project has been proposed as a loan product rather than a grant.

Sources of funds to complete the project financing are as follows:

City of Billings Housing First Funding $465,000
Collaborative Design Architects $ 10,000
Interfaith Hospitality Network $ 62,900

Little Horn State Bank $ 6,975

Total Sources: $544,875

City Council has approved the $465,000 in financing as a zero interest, deferred payment loan
with no expiration and 20 years of monitored affordability.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
This project meets the following strategies in the City’s Consolidated Plan for HUD funding:

e Promote new affordable housing opportunities;
e Promote the preservation of the existing supply of affordable housing in the community;

e Promote the preservation and revitalization of the community’s older neighborhoods
where the affordable housing stock is located,

e Work as an active partner with non-profits, neighborhood groups and others to address
housing, community and neighborhood needs; and

e Improve the economic conditions of lower income households in the community.

The project also meets the following priorities adopted by the Mayor’s Committee on
Homelessness:

e Expand available housing for the homeless;

e Decrease barriers to obtaining housing;
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e Expand supportive services; and

e Expand mental health and substance abuse services.

SUMMARY

Total project review substantiates providing a loan to the Interfaith Hospitality Network for the
proposed Housing First project.

RECOMMENDATION

Staff recommends City Council approve the legal documents to provide a $465,000 zero interest,
deferred payment loan to the Interfaith Hospitality Network. Funding will be utilized to pay
acquisition costs and to rehabilitate four units of affordable rental housing to serve homeless
families.

Approved By: City Administrator City Attorney

ATTACHMENTS

A: Housing First Project Development Agreement (10 pages)
B: Deed Restriction Agreement (7 pages)

C: Montana Trust Indenture (4 pages)

D: Promissory Note (1 page)
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After recording return o

City of Billings

Community Development Division
P.O.Box 1178

Billings. MT 59103

HOUSING FIRST PROJECT
DEVELOPMENT AGREEMENT

between

City of Billings
A Montana Municipal Corporation
whose address is
P.0O. Box 1178 Billings, Montana 59103
the “City”

and
Interfaith Hospitality Network Yellowstone County, a Montana Public Benefit Carporation
whose address is

40 Tenth Street West, Billings, Montana 59102,
the “Owner / Developer”, hereafter referred to as the “Developer”

)

DATE

WHEREAS, the Developer desires 1o work with the City of Billings to develop new affordable
rental housing on developer-owned property in the City of Billings. Yellowstone County, Montana
commoniy known as: 1427 and 1429 Avenue C, and legally described as:
Lots 11 - 13, Block 6 of the Everg Subdivision, ing to the
official plat thereof on file and on record in the office of the Clerk and
Recorder of said County.

WHEREAS, the City has concurrently entered jnio a Contract with the State of Montana's
Department of Public Health and Human Services (Attachment A), funded through the Federal
Department of Health and Human Services as provided in Section 503 of 1R 3424 as enacted
through Division B of HR 3194;

WHEREAS the City has concurrently received notification of Economic Development Initiative
funding via the Consolidated Appropriations Act, 2008 (PL 110-161) as provided through the LS.
Department of Housing and Urban Development {Attachment B);

WHEREBY the City will receive and admuinister these state and tederal moneys to provide
financing, in part, for an acquisition ¢ r ilitation project 1o be by the Developer:

WHEREAS, the Developer is desirous of obtaining such financing to produce a Housing Tirst
Project in Billings and is willing to assurne obligations (o the City under the above stated contracts
on the terms and conditions, as provided herein; AND

WHEREAS, the Developer desires ta acquire and rehabilitate affordable rental housing to house the
homelcss, and the Develaper desires (o use $465,000 In state and federal funds from sources noted
above for acquisition and rehabilitation.

WITNESSETH THAT the City and the Developer mutually agree as follows:
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PURFPOSE

The purpose of this written Agreement is to ensure compliance with the State of Montana’s
Department of Public Health and Human Services contract 08-028-36001-0 and the
Economic Development Initiative funding via the Consolidated Apprepriations Act, 2008
(PL 110-161) provided through the U.S. Department of Housing and Urban Development
(HUD). Both sources provide funding for this project which has been approved by the
City.

DOCUMENTS INCORPORATED INTO THIS AGREEMENT BY REFERENCE
BUT NOT ATTACHED HERETO AND ACCEPTANCE OF STATE AND
FEDERAL REQUIREMENTS

The Developer, a sub-recipient of state and federal funds, agrees to comply with all
appropriate federal, state, and local laws applicable to the funding awarded to complete
approved activities undertaken through this Agreement, including:

1. All program requirements which regulate and restrict the use of state and federal funds
under the Montana State Department of Public Health and Human Services and the
U.S. Department of Housing and Urban Development. This includes the regulations
issued there under, now or hereafier, including but not limited to 24 CFR, and the
regulations, policies, guidelines, and requirements as they relate to the application,
acceptance, and use of state and federal funds for this program;

5]

Developer's project application statements included in a response to the Ci
for Propasals on October 10, 2008, The response included: certifi
compliance; organization identification and mission; capacity and experience; project
design and soundness of approach; financial structure and project implementation;

3. Developer’s submission of documents on October 28, 2003 including: itemized
response to questions; Mary Lou Affleck resume and identification as project manager;
service provider listing indicating continuum of care for the homeless; and revised
sources and uses documents;

4. Federal Office of Management and Budget (OMB) Circular A-87, “Cost principles for

Local and Indian Tribal Governments™ and the provisions of OMB Cireular A-133,

“Audits of States, Local Governments, and Non-Profit Organizations” conceming the

use of state and federal funds provided under this Agreement;

Montana Human Riglts Act (MCA § 49-2-101 (2002) et seq.);

Governmental Code of Fair Practices (MCA § 49-3-101 (2002) et seq.);

Federal Civil Rights Act of 1964 (42 USC 20004, et seq.);

Federal Age Discrimination Act of 1975 (42 USC 6101 et seq.);

R

Uniform Relocation Act of 1973;

10. Section 504 of the Federal Rehabilitation Act of 1973 (29 USC 794);

11. Federal Americans with Disabilitics Act of 1990 (42 USC 12101, et seq.);
Federal Labor Standards set forth in 24 CFR 570-603;

Health Insurance Portability and Accountability Act (HIPAA) of 1996 including 45
CFR Part 160 and Subparts A, C and E of Part 164,

14. Environmental Review Procedures as outlined in 24 CFR Part 38 including historic
review, flood insurance, historic properties, architecrural barriers and environmental
impacts;

=

e

15. Federal Energy Policy and Conservation Act;
16. Property purchased with federal funding must be purchased, managed and disposed of
in accordance with pertinent provisions at 45 CFR § 74 and § 92; AND

17. Programmatic Agreement between the City, the Yellowstone Historic Preservation
Board, the State Historic Preservation Office and the Advisory Council on Historic
Preservation.
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ADDITIONAL PROGRAM REQUIREMENTS

1. The Developer will comply with all applicable parts and requirements in state and
federal laws, regulations, administrative directives and procedures; and local
ordinances and resolutions.

The Developer agrees to the following:

a.

B

I3

-

Project Schedule: The project’s planning began in 2008, Acquisition is expected
to occur by February 2009 and rehabilitation is anticipated to begin shortly
thereafter on a unit-by-unit basis. Construction will be completed including
weather dependent items by December 2010; unless an extension is granted by the
City.

Project Budget: The total project budget is $463000. Current and complete
Sources and Uses are on file with the City and the Developer. The Developer may
not modify this budger without having requesied and received the Ciry’s written
approval of the adjusunent. Modifications 1o the budget will be considered a
violation of the contract and are grounds for termination at any point without
consideration for performance or compensation.

Project Scope:

‘he major components of the project include: the Developer's
desire for acquisition and rehabilitation of four (4) units of affordable, rental
housing for low-income households to be located at 1427 and 1429 Avenue C,
Billings, Montana 59102,

The project includes four (4) apartments for homeless individuals and families
below 80% of the current Area Median Income: a duplex, two-bedrooms each; and
one duplex with one two-bedroom unit and a three-bedroom unit that meets the
housing need of larger families.

One unit will conform to Section 504 of the Rehabilitation Act of 1973 the needs
of those with disabilities. Housing constructed will meet local building codes and
will meet housing property standards as required in 24 CFR 92.251 for the
duration of the afferdability period.

Project Participants: Individuals 7 houscholds placed in residency for this project

must be qualified as “homeless”™ according to the following definition in addition

to residency requirements as established by the Developer for program

participation:

1) An individual / household lacking a fixed, regular, and adequate nighttime
residence; and

2) Anindividual / household whose primary nighttime residence is:

a) A supervised publicly or privately operated shelter designed to provide
temporary living accommodations (including welfare hotels, congregate
shelters, and transitional housing for the mentally il1);

b} An mstitution that provides a temporary residence for individuals intended
to be mstitutionalized; or

¢) A public or private place not designed for, or ordinarily wsed as, a regular
sleeping accommedation for human beings

. Initial Rents and Procedures for Rent Increases: The Developer agrees that all

units acquired and rehabilitated under this Agreement will initially be rented to low
income tenants (total houschold income is less than 80% of the current Area
Median Income for Billings, Montana) qualified as “homeless” under the terms of
this Agreement and will continue to be rented to low income tenants for the
duration of the period of affordability. Initial rents will not exceed the current Fair
Market Rents accerding to HUD guidelines. The Developer agrees to review and
update rents according to the current Fair Market Rents on an annual basis. Rents
will not exceed the Fair Market Rents during the entire period of affordability and
rent charged to renters will not exceed 30% of household gross income as
determined at the start of the lease between tenant and the Developer.

Median Income Level: The City & Developer agree that 100% of the units to be
acquired / rehabilitated will be occupied by houscholds at 80% or less of current
Area Median Income. In the event that less than 100% of the units are rented to
households at or below 80% of the area median income at any given time, this
imbalance shall be corrected by assuring future units rented in the project will be
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rented o a household at or below 80% of area median income until the imbalance
is comrected and the 100% benefit level is achieved.

Affirmative Marketing: The Developer will comply with HUD guidelines for

g alhrmative A arseling
affirmative marketing, as outlined in 24 CFR 92,351, Subpart H.

h. Fixed or Floating Units: All of the units in this Agreement are state and federally-
assisied and are fixed

i. Project Monitoring during the Period of Affordabilitv: The period of
affordahility for the project begins the date the project is completed as per the date
the Certificate of Occupancy is issued and continues throughout the twenty (20)
vear affordability period.

Information necessary for completing activity reporting include: finalized project
budget; occupant demographic and income data; information on unit configuration;
rents; and rental assistance. Other mandatory monitoring requirements include (but
are not limited to):

1

2

Demographic and rental unit information on initial occupants;

Annual reports on current occupants including demographic and rental unit
information; and

3} Information pertaining to the level and cost of services the occupant /
household for one year prior to placement and one year post placement.

The Developer will provide initial rent-up information on cccupants and units to
the City within thirty (30) days of initial cccupancy and annually thereafier. The
City’s monitoring responsibilities include (but are not limited to):

1) On-site monitoring reviews of the project at least every three (3) years as
required for a project of one to four (1-4) total units; and

2) Source documentation monitoring for occupant income and eligibility
verification at least every six (6) years.

3. Emvironmental Review and Historic Preservation: The Developer will carry out

5.

each activity in compliance with all federal laws and regulations described in 24 CFR,
Part 92. The Developer does not assume the City's responsibility for the environmental
seview which has been completed by the City prior to acquisition. The Develaper will
comply with historic preservation guidelines in accordance with the approved
Programmatic Agreement between the City, the Yellowstone Historic Preservation
Board, and State Historic Preservation Office.

Uniform Relocation Act: The Developer will be subject o compliance with the
federal Uniform Relocation Act and all related laws and regulations, be solely
responsible for the cost to comply with those requirements, and be subject to
termination of this Agreement without cause other than failure to comply with federal
repulation. Further, the Developer will maintain the obligation to bear all costs
associated with relocation resulting from activities undertaken with state and federal
funds including displacement and relocation.

Insurance Coverage: The Developer shall secure and maintain such insurance
policies, including those set forth below, as will protect itself, its subcontractors and,
unless otherwise specified, the City from all claims for bodily injuries, death or
property damage which may arise under this Agreement; whether the acts were made
by the City or Developer or by any subcontractor or anyone employed by the
Developer directly or indirectly. The following insurance policies are required:

a. Commercial General Liability in an amount not less than $1.5 mullion per
oceurrence for injuries, including accidental death to any one person;

b. Builder's Risk Insurance in an amount not less than the completed value of the
whole property, or 81,500,000, whichever is greater;

¢. The City shall be listed as an additional insured on the policy during the entire
periad of affordability (20 years).

Insurance certificates shall be filed with the City giving satisfactory evidence of
insurance as stipulated above at the time the Agreement is signed. The Public
Liability Insurance certificate shall be maintaimed during the life of the Agreement.
The Builders Risk Insurance shall be secured prior to initiating rehabilitation on
the first unit.
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. Repayment to _the Ci

All insurance certificates shall name the City as an insured party and contain the
following language, “The Company agrees that it will give the City of Billings.
Montana ten (10) days prior written notice of its intent to cancel or materially
change the described policy.” This language, however. if accompanied by a
disclaimer or any other language, which negates company responsibility for failing
to provide said notice, will not be acceptable.

The insurer and insurance documents must be satisfactory to the City Avormney for
the City of Billings. Further, the Developer will assure all subcontractors
performing work on the project maintain public liability, property, and casualty
insurance and stationary workers compensation insurance coverage in compliance
with State Law.

Construction Contracts: The Developer agrees to deny participation in construction
contracts by ineligible, debarred or suspended persons or entities. The Developer will
provide the City with the names of contractors and subconiraciors prior to entering into
contracts. The Developer will utilize lead-safe contractors as required.

Non-Discrimination: The Developer will not discriminate against any contractor,
subcontractor, or rental applicant due to race, color, creed, religion, ancestry, national
origin, sex, disability, or other handicap, age, marital / familial status, or status with
regard 1o public assistance. The Developer will take affirmative action to ensure all
employment practices are free from such discrimination. The Developer agrees to
comply with the non-discrimination in employment and Contracting opportunities
laws, regulations, and executive orders referenced in: 24 CFR 570.607 and as revised
by Executive Order 13279, 11246 and 11375; 24 CFR 92.350; 41 CFR Part 60; and
MCA § 49-3-207 (2002) et 5cq.

Lead-Based Paint: The Developer agrees that any construction or rehabilitation of
residential structures with assistance provided under this Agreement shall be subject to
HUD Lead-Based Paint Regulations at 24 CFR Part 35 in addition to 24 CFR 92.355
and 570.608, which results in the prehibition of the use of lead-based paint for this
project. The per-unit subsidy for acquisition and rehabilitation is $166,250. The
Developer agrees to use lead safe work practices and certified comtractors in

d with HUD requi , and will not wtilize lead-based paint in new
construction projects.

Labor Standards: This project must conform to the Davis-Bacon Act (40 USC 276a-
276a-7), the Copeland Act (40 USC § 276¢ and 18 USC § 874) and the Contract Work
Hours and Safety Standards Act (40 USC §§ 327-333), to all laborers and mechanics
employed in the development of any such housing and must also be subject to overtime
provisions. The Developer must submit certified payrolls on a weekly basis to the City
to comply with this requirement.

Religious Organization: The Developer will follow the provisions governing the
restriction on the use of federal funds by religious organizations, as confained in 24
CFR 92.257.

Political Activities: None of the funds, materials, property or services provided
directly or indirectly under this Agreement shall be used for any pamsnn political
activities or to further the clection or defeat of any candidate for public office.

. Drug-Free Work Place: The Developer centifies that it will provide a drug-free work

place,

. Subcontract Compliance: The Developer agrees that all subcontracrs entered into by

the Developer for the completion of the Project described herein will contain
provisions requiring compliance with all applicable local, state and federal
requirements. These contract provisions are to be included in all subcontracts.

The Developer expressly agrees to repay to the City any
funds paid on behalf on the Developer or its subcontractors that are expended in
violation of the terms of this Agreement or local, state and federal statutes and
regulations governing the use of state and federal funding, or if for some reason the
projeet is unable to move ferward in within the time frame set forth in this Agreement.

Affordability requirements for the project will be met, including regulations outlined
for the affordability of rental housing units as per 24 CFR 92.252. The Developer
expressly agrees to repay the City all funds paid on behalf of the Developer or its
subcontractors if the housing constructed does not meet the affordability requirements
for the specified pericd of affordability (24 CFR 92.504(c){3)(ii)}.
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SURVIVAL OF CERTAIN CONTRACT TERMS

Notwithstanding anything herein to the contrary, the parties understand and agree that all
terms and conditions of this Agreement and attachments hereto which may require
continued performance or compliance heyond the termination date of this Agreement shall
survive such termination date and shall be enforceable by City as provided herein in the
event of such failure to perform or comply by the Developer or ils subcontractors.

COMPENSATION

The City of Billings shail reimburse the Developer for all eligible project costs in the total
amount of $463,000 for acquisition and rehabilitation costs. The City’s obligation to make
periadic or final payment to the Developer shall be conditioned upon the City’s receipt of
grant funds sufficient to make such payment. Final compensation will be made only when
the Developer is in full compliance with this Agreement.

PAYMENT METHOD

Payment is made on a reimbursement basis of actual and proper expenditures and shall be
made in accordance with this Agreement between City and Developer. Payment requests
submitted by the Developer to the City must include a project narrative, receipts and
documentation of expenditure. Payments for The City may withheld any payment if the
Developer has failed to comply with program chjectives, contractual terms, or reporting
requirements. The City may withhold payment of the final five percent (5%) of the total
award amount until the Developer has submitted and the City has accepred all required
financial and performance report information required pursuant to either the Grant or City
requirements.

INDEPENDENT DEVELOPER

The Developer shall be considered independent from the City. and may not be the agent or
employee of City, shall have no auwthorization, express, implied, or apparent, to bind the
Ciry to any Agreements, settlements, Liability, or und ding except as expressly set
forth herein.

The Developer must maintain appropriate workers compensation and unemployment
insurance coverage. The Developer is solely responsible for and must meet all labor and
tax law requirements pertaining to employment and contracting services, inclusive of
insurance premiums, tax deductions, tax withholding, overtime wages and other
employment obligations that may be legally required with respect to the Developer’s
organization.

PERSONNEL

The Developer represents that it has, or shall secure, al ils own expense, all personnel
required in performing the services under this Development Agreement. All of the services
required hereunder shall be performed by the Developer, or under histher supervision, and
all personnel engaged in the work shall be fully qualified and shall be eligible under the
law ta perform such services. Where the State or local public jurisdictions require licensure
for the provision of services provided hereunder, the Developer and any subcontractors
shall be properly licensed. The Developer will provide at the time of this Agresment; proof
of performance and payment bonds; Comumereial General Liability Insurance in the amount
of $1.5 Million per vecurrence and workers compensation insurance carried by any sub-
contractor who contracts directly with the Developer for the construction services related 1o
this Agreement as outlined herein. Other professional services subcontracted for by the
Developer will provide proof of insurance as required by Montana Law.

TIME OF PERFORMANCE

This Agreement shall become effective upon its execution. The Project shall commence as
soon as practicable after the execution of this Agreement and shall be undertaken and
performed in accordance with the schedule set forth in the Development Agreement
between the City and the Developer. The Developer agrees that time is of the essence in
the performance of its obligations under this Agreement, and that completion of the praject
shall occur no fater than the termination date or the date set for the m this Agreement
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TERMINATION DATE

This Agreement shall rerminate twenty (20} years for the entire period of alfordability as
per 24 CFR 92.504(c)(2)(ix), after the date upon which it was executed, in addition to
authorized extensions as set forth in the Agreement between the City and the Developer.

LIAISON AND NOTICE

BRENDA BECKETT. COMMUN] V] MEN 2N, is the City’s liaison
with the Developer.

MARY LOU AFFLECK. CONSULTANT is the Developer’s liaison with the City.

Notice will be sufficient if given in writing and mailed to the partics' liaison at the
addresses described above,

OWNERSHIP AND PUBLICATION OF MATERIALS

All reports, information, data, and other materials related to the project and prepared by
any subcontractar pursuant to this Agreement are to be the property of the Developer, and
the City, which each have the nonexclusive and unrestricted suthority te release, publish or
otherwise use in whole or in part, information relating to it. No material produced in whole
or in part under this Agreement may be copyrighted or patented in the United States or in
any other country without the prior written permission of the City and the Developer.

ACCESS TO RECORDS

The Developer will supply to the City copies of all curremt records, including, but not
limited to; contracts; approved invoices and lien releases; project budgets; cash flow
staternents; annual audits; and any and all financial records which impact the performance
of the Developer under the terms of this Agreement.

The Developer may, at the City's discretion, be considered in breach of this Agreement by
failing to provide any and all requested documentation in a timely manner. Failure to
provide timely access to records is grounds for termination of this Agreement and non-
reimbursement for expenditures. The City will retain records of the Developer's
performance under this Agreement and will allow access to these records at any time
during normal business hours by the Developer, HUD, the State of Montana and the
Comptroller General. These records will be kept at the Community Development Office,
510 N. Broadway, Billings, Montana.

Project Records Required:

1. Documentation that the project meets applicable property standards for acquisition /
rehabilitation activities;

2. Documentation that the rents charged in each unit conforms to affordability
requirements;

3. For cach houschold renting a umit - & copy of the remtal application, income
verification, and lease agreement and subsequent annual income verifications;

4. Immediate written notification of any pending legal action which names the Developer
and the real property assets covered under this Agreement.

The records demonstrating compliance with project requirements that apply for the period
of affordability nust be retained for at least five (5) vears after the required period of
affordability. If any litigation, claim negotiation, audit or other action has been commenced
before the expiration of the regular five-year (5) period, the records must be retained until
completion of the action and resolution of all issues which arise from it, or uniil the end of
the regular period, whichever s later.

Access to the records described above and all other documentation relating to the program
is governed by all applicable state and federal laws as they pertain to disclosure of
information to the public and to the individual's right of privacy.

PROGRESS REPORTING

The Developer will promptly submit status reports on project progress at the request of,
and in the format prescribed by, the City of Billings,



57

AVOIDANCE OF CONFLICT OF INTEREST

The Developer will comply with the provisions of 24 CFR § 92.356; 24 CFR Part 84; and
with § 2-2-125, 2-2-201, 7-3-4367, 7-5-2106, and 7-5-4109, MCA, as applicable, regarding
the avoidance of conflict of interest.

No officer, employee, or agent of the Developer or immediate relative (spouse, parent.
sibling, and child) shall be an investor, officer, employee or agent of the City, nor shall any
officer, employee or agent of the Developer receive any compensation from the Developer
during the term of this Agreement owtside the specified and approved project costs for
development.

" MODIFICATION AND ASSIGNABILITY OF AGREEMENT

This Agresment contains the entire agreement between the parties, and no statements,
promises, or inducements made by either party, or agents of either party who are not
contained in or authorized by this wrilten Agreement, are valid or binding. This Agreement
may not be enlarged, modified, or altered except upon written agreement. This Agreement
does net imply any continuing commitment by the City of Billings beyond the ternination
date noted herein.

The City and Developer accept responsibility for adherence to the terms of this Agreement
by contractor, subcontractor or sub-recipient entities and by its agents, if any, to which it
delegates authority to carry out portions hereof. For the purposes of this Agreement, legal
actions pending (or in process) are considered a pending modification of the written
agreement and require a written notice to the City as soon as the written agreement
‘becomes part or party to a legal civil or criminal action,

Modification or assignment of this Agreement without prior written notice to the City will
be grounds for termination and loss of unexpended funds at the City’s discretion. The City
reserves the right to sesk damages if the termination of this written Agresment results in
the loss or recapture of funds from the City by state or federal sources,

CONSTRUCTION AND VENUE

This Agreement will be construed under and governed by the laws of the State of Montana.
In the event of litigation concerning it, venuc is in the District Court of the Thirieenth
Judicial District in and for the County of Yellowstone, State of Montana

INDEMNIFICATION

The Developer waives any all claims and recourse against the City, including the right of
contribution for loss or damage to persons or property arising from, growing out of, or in
any way connected with or incidental to the Developer's or any contractor, subcontractor
or sub-recipient’s performance of this Agreement,

Further, Developer will indemnify, hold harmless, and defend the City against any and all
claims, demands, damages, costs, expenses, or liability arising out of the Developer or any
contractor, subcontractor or sub-recipient’s performance of this Agreement. In the event
the City of Billings is named as a co-defendant in any action relating to activities to be
performed by the Developer or sub-recipient under this Agreement, the Developer will
immediately notify the City of such fact in writing.

In addition, the City will indemuufy, hold harmless, and defend the Developer, its officers,
agents and employees against any and all losses, claims, demands, damages, costs,
expenses, or Hability arising out of the City’s performance of this Agreement or in any way
arising or resulting from any intentional or negligent act on the part of the City or its agents
or employees or which result in personal injury or real or personal property damage to any
person or entity including the Developer. In the event that the Developer is named as a co-
defendant in any action relating to activities to be performed by the City or Developer
under this Agreement, the City will immediately notify the Developer of such fact in
writing.
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TERMINATION OF AGREEMENT

This Agreement may be terminated as follows and is subject to the following provisions in
accardance with 24 CFR 85.43, suspension or termination may occur if the Developer
materially fails to comply with any term of this Agreement (24 CFR 92.504(C)(2)(ix)).

Termination Due to Loss of Funding: The partics hereto expressly recognize that
Developer is to be paid, reimbursed, or otherwise compensated with state and federal funds
provided to City under contracts outlined in this Agreement for the purpose of contracting
for the services provided for herein; and therefore, Developer expressly understands and
agrees that all its rights, demands, and claims to compensation arising under this contract
are contingent upon receipt of such funds by City. In the event that such funds or any part
thereof are not received by City, the City may immediately terminate or amend this
Agreement.

Termination for Cause: If, through any cause, the Developer shall fail to fulfill in 2
timely and proper manner their obligations under this Agreement, or if the Developer shall
violate any of the covenants, agreements, or stipulations of this Agreement, the City shall
thereupon have the right to terminate this Agreement for cause by piving written notice to
the Developer of such termination and specifving the effective date thereof, at least five (3)
days before the effective date of such termination. It is understood that the Developer and
City representatives shall enter into negotiations in an attempt to reach a solution mutually
acceptable to both parties within ten {10) days of notification of termination, if the City
shall so request in writing, If no agreement is reached by the City and Developer then the
matter will be referred 10 HUD for resolution. Tn any event, the City may terminate the
Agreement to fund an activity without cause or recourse from the Developer, its agents or
subcontractors,

Notwithstanding the above, the Developer shall not be relieved of liability to the City for
any damages sustained by the City by virtue of any breach of contract by the Developer,
and the City may withhold any payment to the Developer for the purpose of setoff until
such time as the exact amount of damages due to the City from the Developer is
determined.

Return of Material: In event of termination, all finished or unfinished documents, data
studies, surveys, drawings, maps, models, photographs, and reports or other material
prepared by the Developer under this Agreement, shall, at the option of the City, become
the City’s property, and City shall be entitled to receive just and equitable compensation
for any satisfactory work completed on such documents and other materials.

Remedies: Where either party violates or breaches contract terms, the other party, in its
discretion, may, in addition to terminating this Agreement, institute such administrative,
contractual, legal or equitable remedies available as may be appropriate. In such event, the
party found in violation of the Agreement shall pay the other party’s costs and reasonable
attorney”s fees incurred thereby.

CONTRACT SUSPENSION

If the Developer fails to comply with any contractual provision, the City may, after notice
to the Developer, suspend the Agreement and withhold further payments to prohibit the
Developer from incurring additional obligations of contractual funds or demand repayment
of funds expended, pending comrective action by the City or a decision to terminate in
accordance with provisions herein. The City may determine to allow such necessary and
proper costs which the Developer could not reasonably avoid during the period of
suspension, provided such costs were necessary and reasonable for the conduct of the
project.

GRANT CONTROLS

Notwithstanding any provision herein to the contrary, the performance and administration
of this Agreement shall be subject 1o the applicable provisions of the City’s contracts with
the State of Montana and the U.S. Department of Housing and Urban Development
Accordingly, the Developer hereby assumes all obligations under the Contract as a
condition to Developer’s obligation to perform under this Agreement.
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| County of Yellowstone

)
On the Qrfq‘bdaynr ﬁ\(d\v 2009, hefore me, HlUM MME gﬁm"ﬂ: a |

Noary Public for the State of Montana, personally appeared JUDY G. JOHNSON and ADELA AWNER,
kmown to me to be the President and Executive Director respectively of the Interfaith Hospitality Network
Yellowstone County, and whose names are ibed 1o the within i and ack ledged to me
that they executad the same.

|
| IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Scal the day and year first
| abeve wrilten.

eal:

g D s Sht
i

Printed Name: WA MAVE Sthund b

Cari Martin, City Clerk | Ren Tussing, Mayor

City of Billings | City of Billings

Signature: | Signature:

STATE OF MONTANA )

County of Yellowstone j“

Onthis___ dayof . 2009, before me, a Notary Public for the State of Montana, personaliy

appeared RON TUSSING and CARI MARTIN, known to me to be the Mayor and City Clerk respectively
of the City of Billings, and whose names are subscribed to the witlin instrument and acknowledged tc me
that they executed the same

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my Notarial Seal the day and year first
abave written,
Seal:

Printed Name:

Notary Public for the State of Montana
Residing At:____
My Commission Expires:

Approved as 1o forny |

Brent Brooks, City Attorney
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After recording return to:

City of Billings

Community Development Division
P.O.Box 1178

Billings, MT 59103

DEED RESTRICTION AGREEMENT
Affordable Housing Program

between

City of Billings
A Montana Municipal Corporation
whose address is
P.O. Box 1178 Billings, Montana 59103
the “City”

and

Interfaith Hospitality Network Yellowstone County, a Montana Public Benefit Corporation
whose address is
40 Tenth Street West, Billings, Montana 59102,
the “Owner / Developer”, hereafter referred to as the “Owner”

DATE: %4/;" il

A. PURPOSE

This Land Use Restriction Agreement ("Agreement”) is made and entered into this day by and
between the City and the Owner and is in effect from the date a Certificate of Occupancy is
issued for the project outlined herein and continues for a period of twenty (20) years of
assured affordability;

WHEREAS the City has granted to the Owner State of Montana’s Department of Public Health
and Human Services and Economic Development Initiative funding via the Consolidated
Appropriations Act, 2008 (PL 110-161) as provided through the U.S. Department of Housing
and Urban Development funding in the amount of Four-hundred and sixty-five thousand
dollars ($465,000) as a zero interest, deferred payment loan for the purpose of acquisition and
rehabilitation of four (4) units of affordable rental housing commonly known and addressed as
1427 and 1429 Avenue C , Billings, Montana and legally described as:

Lots 11 — 13, Block 6 of the Evergreen Subdivision, according to the
official plat thereof on file and on record in the office of the Clerk
and Recorder of said County; hereafter referred to as the “property”;
and

WHEREAS the Owner must agree to continuously comply with certain occupancy and rent
restrictions for each Assisted Unit for the Term of this Agreement; and the parties hereto have
entered into this Agreement to evidence Owner's agreement to comply with such restrictions.



WHEREAS the City and Owner have signed a related Development Agreement regarding the
acquisition and rehabilitation of affordable housing on the property, and agreements made in the
Developmenl Agreement are in effect during the entire pericd of affordability in conjunction
with this Agreement;

NOW, THEREFORE in consideration of the grant and other good and valuable consideration,
the parties hereto do hereby agree as follows.

B. DEFINTTTONS

1.

Agreement means this Land Use / Deed Restriction Agreement, as it may from time to
time be amended.

Assisted Unit means any unit for which state and federal funds are used for acquisition,
construction and / or rehabilitation.

Low-Income Households means houscholds with a total household income not
exceeding eighty (80) percent of cwrrent area median income in the area in which the
property is located, as determined by the Secretary of Housing and Urban Development.

Qualified Tenant means a family or individual tenant of a Qualifying Unit whe
satisfies the income and residency requirements set forth in this Agreement. Individuals
/ households placed in residency for this project must: (i) qualify as “homeless”
according to the following definition; and (i) satisfy the residency requirements as
established by the Developer for program participation:

1) An individual / household lacking a fixed, regular, and adequate nighttime

residence; and

2) An individual / household whose primary nighttime residence is:

a) A supervised publicly or privately operated shelter designed teo provide
temporary living accommodations (including welfare hotels, congregate
shelters, and transitional housing for the mentally ill);

b) An institution that provides a temporary residence for individuals intended to be
institutionalized; or

¢} A public or private place not designed for, or ordinarily used as, a regular
sleeping accommodation for human beings.

Qualifying Unit means a housing unit:

a. Rented to either a Low-Income household; and

b. Is used in complying with the low-income and homeless occupancy requirements
outlined herein.

Term means a period commencing afler the completion of construction as evidenced by
the Certification of Occupancy and enduring for the entire period of affordability of
twenty (20) years.

C. USE AND OCCUPANCY OF THE PROPERTY

Lo
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Tt is agreed that, during the Term, the Owner will maintain the property as rental
housing and will rent or hold available for rental each Assisted Unit on a continuous
basis.

The Owner will make the units continuously available for secupancy for Low-Income
Households and incomes for qualifying households cannot exceed eighty (80) percent
of the cwrrent area median household income.

The determination of whether the annual income of a household occupying or seeking
to oceupy a Qualifiing Unit meets the applicable income limit and homeless
designation shall be made prior to admission 10 cecupancy of such household in a
Qualifying Unit. Thereafter such determinations shall be made at least annually on the
basis of an examination or reexamination of the current income of the household or
individual. This information will be provided to the City on an annual basis hy the



Owner,

Anything to the contrary in the foregoing notwithstanding, the Owner will not terminate
the oceupancy of any tenants in occupancy on the date hereof that are not Low-Income
Households for purposes of meeting the requirements of this Agreement.

The Owner will name and retain the City as an additional insured on insurance policies
as stipulated in the Development Agreement during the entire period of affordability,
twenty (20) vears.

The Owner will provide to the City, on an annual and ongoing basis, information
pertaining to the level and cost of services the Qualified Tenant for one year prior 10
placement and one year post placement. The project has been funded as a “Housing
First” project where cost-benefit data is a central component of programming and
evaluation. The City will provide an approved format for cost-benefit reporting,

D. RENT LIMITATIONS FOR QUALIFIED TENANTS

The Owner may make a written request to the City for the schedule of maximmm rents
applicable to the property as of the date hereof, and the City shall provide such schedule within
thirty days of the date that the City receives such request. Such rents shall be subject to annual
adjustment upon publication by the U.S. Department of Housing and Urban Development of
revised income limits for area low-income households, which adjustment shall be based upon
changes in the applicable area median income Limits,

E. LEASE PROVISIONS

1. Lease provisions

All tenant leases entered mto with Quakified Tenants during the Term shall contain
provisions wherein:

a. Each individual lessee certifies the accuracy of the information provided in
connection with the examination or re-examination of annual income of the
lousehold of such lessce:

b. Each individual lessce certifics that the annual income and other eligibility
requirements shall be deemed substantial and material obligations of his or her
tenancy, that he or she will comply promptly with all requests for information
with respect thereto from Owner or the City and that his or her failure to
provide accurate information regarding such requirements (regardless of
whether such inaccuracy is intentional or unintentional) or refusal to comply
with a request for infermation with respect thereto shall be deemed a vielation
of a substantial obligation of his or her tenancy and constitute cause for
immediate termination thereof.

c. Initial leases between the owner and tenants must be for a least one year and are
Lo be re-negotiated by mutual agreement for continuing leases thereafter.

2. Examination and R ination of Incomes

62

a. The Owner shall be responsible for determination of the annual income and
household composition of Qualified Tenants, and for re-examination of annual
income and household composition of Qualified Tenants ar least annually in
accordance with procedures preseribed by the City. Documentation of this
activity will be reported to the City on an annual basis.

b.  As a condition of admission to occupancy of a Qualifving Unit, Owner shall
require head of houschold, and other such househeld members as it designates,
to executs an approved release and consent authorizing any depository or
private source of income, or any Federal, State or local agency, to furnish or
release to Owner and to the City such information as Owner or the City
detenmines to be necessary. The use of disclosure of information obtained from
a household or from another source pursuant to this release and consent shall be
limited to purposes directly connected with administration of this Agreement.
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e. Owner shall not be deemed to be in violation of this Agreement if, in
determining Annual Income and household composition of a Qualified Tenant:

i, Owner has relied in good-faith upon information which is supplied o
Owner by the tenant;

il Owner has no reason to believe such information is false; and

i Owner has complied with all requirements with respect to verification
of houschold income and houschold composition.

Certification by Owner of Continued Compliance

During the term, on each anniversary of the date of the Certificate of Occupancy,
Owner shall submit to the City a certification in a form prescribed by the City, as to
Owner's compliance with all of the terms and provisions of this Agreement

Maintenance of Documents

All tenant lists, applications, leases, waiting lists, income examinations and
recxaminations relating o the property shall at all times be kept separate and
identifiable from any other business of the Owner which is unrelated 1o the property,
and shall be maintained, in a reasonable condition for proper audit and subject to
examination and photocopying during business hours by representatives of the City.

Compliance Review

The City periodically will monitor the Owner's compliance with the requirements of
this Agreement. In conducting compliance reviews, the City will rely primarily on
information obtained from Owner's records and reports, findings frem on-site
monitoring, and audit reports. The City may also consider relevant information gained
from other sources, including litigation and citizens complaints.

Inspections

a. During the Term, beginning after completion of construction and / or
rehabilitation, the City or its representative shall inspect the property a
minimum of every three years as required for projects with a total number of
units between one (1) and four (4} units to document the property continues to
comply with Section § Housing Quality Standards. The Owner will provide the
City with source documentation verifying income of tenants every six (6) years
as required

b. If at any time during the Term the property is found to be in noncompliance
with Section § Housing Quality Standards, Owner agrees:

i To complete the repairs necessary to bring the property into compliance
within thirty (30) days of notification by the City;

ii,  Notify the City that the repairs have been completed; and
fii.  Contact the City to schedule re-inspection.

Releases

The City shall execute such documents as may be required to evidence release of the
property from the covenants and restrictions set forth in this Agreement based upon the
expiration of the Term as provided.

Lease Provisions

Leases between the Owner and tenants may nof contain any of the following
provisions:
a.  Agreement to be sued: Agreement by the tenant to be sued, to admit guilt or to
judgment in favor of the Owner in a lawsuil in connection with the lease;

b. Treatment of Property: Agreement by the tenant that the Owner may seize or
sell personal property of houschold members without notice to the tenant and a
court decision on the rights of the parties. This provision does not apply to
disposition of personal property left by a tenant who has vacated a property;

<. Excusing Owner from responsibility: Agreement by the tenant not to hold the



Owner or Owner's agents legally responsible for any action or failure to act,
whether intentional or negligent;

d. Waiver of notice: Agreement of the tenant that the Owner may institute a
lawsuit without notice to the tenant;

e. Waiver of legal proceedings: Agreement of the tenant that the owner may
evict the tenamt or household members without instituting a civil court
proceeding in which the tenant has the opportunity to present a defense. or
hefore a court decision on the rights of the parties;

iver of a jury trial: Agreement by the tenant to waive any right to a jury
trial;

2. Waiver of right to appeal court decision: Agreement by the tenant to waive
the tenant’s right to appeal or to otherwise challenge in court a court decision in
connection with the lease;

h. Tenant chargeable with cost of legal actions regardless of outcome:
Agreement by the tenant to pay attorney’s fees or other legal costs, even if the
tenant wins in 2 court proceeding hy the Owner against the tenant, The tenant,
however, may be obligated to pay costs if the tenant loses.

F. REPRESENTATIONS AND WARRANTIES OF OWNER

Owner represents and warrauts that he has validly executed this Agreement and the same
constitutes the binding obligation of Owner. Owner hag full power, authority and capacity to
enter into this Agreement, to carry out Owner's obligations as described in this Agrecment and
to assume responsibility for compliance with all applicable federal rules and regulations.

To the best of Owner's knowledge, the making of this Agreement and Owner's obligations
hercunder:

1. Will not violate any contractual covenants or restrictions between the Owner or any
third party affecting the property;

2. Will not conflict with any of the instruments that create or establish Owner's authority;

3. Will not conflict with any applicable public or private restriction;

4. Does not require any consent or approval or any public or private authority which has
not already been obtained;

5. Will not be threatened with invalidity or unenforceability by eny action, proceeding or

investigation pending or threatened, by or against the Owner, without regard to
capacity, any person with whom Owner may be jointly or severally liable, or the
property or any part thereof; and

6. Nao litigation or proceedings are pending or to the best of owner's knowledge, threatened
against Owner which if adversely determined could individually or in the aggregale
have an adverse effect on title to or the use and enjoyment or value of the property, or
any portion thereof, or which could in any way interferes with the consummation of this
Agreement.

Owner agrees to indemnify and hold harmless the City from and against all liabilities, losses,
claims, damages, judgements, costs and expenses (including, without limitation, reasonable
attorney's fees) incurred by the City as a result of any material inaccuracy in any of the
representations and warranties contained herein.

G. ENFORCEMENT AND REMEDIES

1. If the Owner defaults in the performance of any of its obligations under this Agreement
or breaches any covenant, agreement or restriction sct forth herein, and if such default
remains uncured for a period of sixty (60) days after notice thereof shall have been
given by the City (or for any extended period approved in writing by the City if the
default or breach stated in such notice can be corrected, but not within such 60 day
period, unless Owner does not commence such correction or commences such
correction with such 60 day period but thereafter does not diligently pursue the same to
completion within such extended period), the City shall be entitled to apply to any court
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having jurisdiction of the subject matter for specific performance of this Agreement, for
an injunction against any violation of this Agreement, or for such ather relief as may be
appropriately compensated by monetary damages in the event of Owner's default. The
City shall be entitled to its reasonable attorneys' fees in any such judicial action in
which the City shall prevail.

Each right, power and remedy of the City provided for in this Agreement now or
hereafler existing at law or in equity or by statute or otherwise shall be cumulative and
concurrent and shall be in addition to every other right, power or remedy provided for
in this Agreement or now or hereafter existing at law or in equity or by statute or
otherwise, and the exercise or beginning of the exercise by the City of any one or more
of the rights, powers or remedies provided for i this Agreement or now or hereafter
existing at law or in equity or by statute of otherwise shall not preclude the
simultaneous or later exercise by the City of any or all such other rights, powers or
Temedies.

H. MISCELLANEOUS
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Notices

All notices required or permitted to be given under this Agreement must be in writing
and will be deemed to have been duly given if delivered personally or mailed, postage
prepaid, by registered or certified United States mail, return receipt requested,
addressed to the parties at the following address:

FOR THE CITY:

Community Development Manager
Community Development Division

PO Box 1178, Billings, Montana 59103

FOR THE OWNER:
Interfaith Hospitality Network Yellowstone County
40 Tenth Street West, Billings, Montana 59102

Binding Effect; Covenants Running with the Land

During the Term, this Agreement and the covenants, rescrvations and restriclions
contained herein shall be deemed covenants running with the land for the benefit of
the City and its successors, and shall pass to and be binding upon Owner’s heirs,
assigns and successors in title to the property, or if the property shall not include tide to
land, but shall include a leasehold interest in land, this Agreement and the covenants,
reservations et al shall bind the leasehold interest as well as the property and shall pass
to and be binding upon all heirs, assigns and successors (o such interests; provided.

Upon expiration of the Term in accordance with the terms hereof said covenants,
reservations and restrictions shall expire. Each and every contract, deed or other
instrument hereafter executed covering or comveying the property or any portion thereof’
shall conclusively be held to have been execured, delivered and accepted subject to such
covenants, reservations and  restrictions, regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instruments.

If a portion or portions of the property are conveyed, all of such covenants, reservations
and restrictions shall run to each portion of the property. The City, at Owner’s cost and
expense, shall cause this Agreement to be duly recorded or filed and re-recorded or re-
filed in such places, and Owner shall pay or cause to be paid all recording, filing, or
payiments in lieu of taxes, fees and charges, and shall comply with all such stannes and
regulations as may be required by law, in the opinion of qualified counsel, in order to
establish, preserve and protect the ability of the grantee to enforce this Agreement



L SIGNATURES

[ 53 e President
Iinecfoith Hospitaliry Network Yellowsione County J

| Siznttn%%? J ] | S-lgnxmrc‘
| sTATESF MONTap )

tas
County of Yellewstone ) ]

onve_ 790y ot AN 005, s, LI MARE Shwiitt

Notary Public for the Stare of Montana, personally appeared JUDY G. JOHNSON and ADELA
AWNER, known to me to be the President and Executive Director respectively of the Interfaith
Hospitality Network Yellowstone County, and whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

Adela Awner, Executive Director
Interfaith itality Network Yellow County

first above written.

[N WITNESS WHEREOF. I have hereunto sct my hand and affied my Notatial Seal the day and year
E&;ﬁ—‘ - B S

| i
: Dun v, Ghingt
‘ Printed Nume:_JAWN MARE SUpwihat ‘

Notary Public for the State of Montana

Residing Ar; i

iy, b,
My Commission Expircs: Ei A

[ Cari Martin, City Clerk Ron Tussing, Mayor R
City of Billings City of Billings |
;g:eure: o ‘ Signature: ) o |
STATEOFMONTANA 3 i
* County of Yellowstone Js‘ |
| On this day of . 2009, before me, & Notary Puhilic for the State of Montana,

personally appeared RON TUSSING and CARI MARTIN, known to me to be the Mayor and City Clerk |
respectively of the City of Billings, and whase names are subscribed to the within instrument and i
acknowledged to me that they executed the same.

TN WITNESS WHEREOF. I have hereunto set my hand and affixed my Wotarial Seal the day and year
first above written

Seal: |

Priated Name: -
Natary Public for the State of Montana

Residing At =

My Ci Expires:

Approved as to form;
Brent Brooks, City Attorney
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Afier recording, plesse retumn to:
City of Billings

Community Development Division
PO Box 1178

Billings, MT 39103

MONTANA TRUST INDENTURE

7,
THIS TRUST INDENTURE. made this day. _ /a4 /207  berween:

Interfaith Hospitality Network Yellowstone County, whose mailing address is
40 Tenth Street West, Billings, Montana 59102 as GRANTOR;

BRENT BROOKS, of Billings, Montana,
an attomey licensed 1o practice law in the State of Montana,
whose mailing address is P.O. Box 1178, Billings, MT 59103, as TRUSTEE; and the

CITY OF BILLINGS, a Municipal Corporation,
organized under the laws of the State of Montana,
whose mailing address is P.O, Box 1178, Billings, MT 59103, as BENEFICIARY.

In consideration of the indebtedness herein recited, GRANTOR hereby irrevocably grants, bargains, sells,
conveys, and warrants to TRUSTEE, in trust with power of sale the following described property situated in
the City of Billings, Yellowstone County Montana, commenly known as 1427 and 1429 Avenue C:

Lots 11~ 13, Block 6 of the Evergreen Subdivision, according to the

afficial plat thercof on file and on record in the office of the Clerk and
Recorder of said County.
TOGETHER with all and singular the tenements, } i and thereunto belonging, or in
anywise appertaining, including, but not limited to all water, water rights and ditch rights, whether
represented by shares of capital stock in a ditch company or by individual ownership or otherwise, now
existing or which may hersafter be acquired by "Grantor,"” and all screens, storm windows and doors, window
shades, inlaid floor coverings, wall-to-wall carpeting, fumnaces, radiators, and all heating, air conditioning,
lighting, plumbing, gas, electric, refrigerating and incinerating equipment of whatsoever kind and character
which are now Iocated or siuated in or upon any of the buildings located on the above described premises, or
shall hereafter be installed therein or thereon, or in or upon any building or buildings hersafier to be erected
on the above described premises or any part thereof, and any substitutions for or any additions to any of said
fixtures or equipment; and together with all the improvements now on said lands, and afl improvements and
building materials that may be placed thereon, and all rents, royalties, profits, other revenue, income and
benefits arising from the use or enjoyment of all or any portion of the above described property, or from any
contracts pertaining to the use or enjoyment of such property, subject however, to the right, power and
authority hereinafter conferred upon BENEFICIARY to collect and apply such rems, royalties, profits,
revenue, income and other benefits,

TO SECURE TO BRENEFICIARY:

1. Payment of the principal sum FOUR HUNDRED SIXTY-FIVE THOUSAND DOLLARS ($465,000)

with zero interest thereon according to the terms of a promissory note dated this day of

(and any cxtensions andior renewals or modifications thereaf} by

GRANTOR payable to the order of BENEFICIARY and is due and payable if all or any part of the

property or an interest thersin is sold or ransfecred by GRANTOR except as st out in Section 13 herein
below

1

It is understood that the loan made hereunder is subject to the ternns and conditions of the HOUSING
FIRST PROJECT of the City of Billings and the proceeds may only be used to cover the cost of
acquisition and rehabilitation necessary to make the dwelling units covered to such standards for safe,
decent and sanitery housing as specifically required by the Municipel Code,

3. Payment of all other sums with interest thereon becoming due or payable under the provisions hereaf
either to TRUSTEE or BENEFICIARY; and

4. Performance of each agreement of GRANTOR herein and i said note contazined. GRANTOR covenants
that GRANTOR i3 lawfully seized of the estate hereby conveyed and has the right to grant and convey
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the property, that the property is encumbered, that it does not exceed thiry (30) acres in area, and that
GRANTOR will warrant and defend generally the title to the property against all claims and demands
subject to any casements and restrictions listed in a schedule of exceptions to coverage in any title
insurance policy insuring BENEFICIARY'S interest in the property.

TO PROTECT THE SECURITY OF THIS TRUST INDENTURE, GRANTOR AGREES:

1. To perform each and every obligation secured hereby in accordance with its terms; to pay and discharge
before deli all taxes, . liens or en now or hereafter affecting eny part of
the said property; to keep the said property, including all improvements and fixtures now or hereafter
located thereon, in good repair and condition, free and clear of all mechanic's and material men’s liens,
and insured against loss from fire with extended coverage under policies o be deliversd 1o and held by
BENEFICIARY, written in form and in companies satisfactory to BENEFICIARY in such amounts as
BENEFICIARY may require and with loss payable to BENEFICIARY as BENEFICIARY'S interest
may appear; to neither commit nor permit waste; to complete and restore promptly in a good and
workmanlike manner any building which may be damaged or destroyed thereon, and o comply with all
laws, covenants and restrictions affecting said property; and, if the loan secured or any part thereof is
being obtained for the purpose of financing construction of improvements on said property, then
GRANTOR further agrees:

a. To commence construction promptly and to pursue the same with reasonable diligence to
completion in accordance with plans and specifications satisfactory to the BENEFICIARY as
outlined in the Final Approved Work List, and

b, To allow BENEFICIARY 10 inspect said property at all times during construction.

TRUSTEE. upon presentation to it of an affidavit signed by BENEFICIARY . sewing forth facts showing
a default by GRANTOR under this paragraph. is authorized 10 accept as true and conclusive all facis and
statements therein, and to act thereon as provided in this instrument and as allowed by law.

2. To pay, at BENEFICIARY'S option, in addition to cach payment hereunder, or under the note secured
hereby, an amount reasonable estimated by the BENEFICIARY to be sufficient to enable the
BENEFICIARY to pay. as they become due, all hazard insurance premiums, taxes, asscssmens,
maintenance, and other charges upon the property subject hereto; and any deficiency because of the
insufficiency of such additional payments shall be forthwith deposited by the GRANTOR with
BENEFICIARY upon demand by the BENEFICIARY.

3. Except as otherwise expressly provide herein, to pay all costs, fees and expenses of this trust, including
costs of search and evidence of title, advertising and recording expense, documentary taxes and
TRUSTEE'S attomeys' fees as allowed by law.

4. If GRANTOR defaults in any respect, then BENEFICIARY or TRUSTEE may (but shall not be
obligated ta) without notice o or demand upon GRANTOR. and without releasing GRANTOR from any
obligauon hereof, cure such default, and GRANTOR will on demand reimburse BENEFICIARY or
TRUSTEE for all amounts thus advanced or expended, together with interest thereon at the rate
applicable to the promissory note herein described, and the payment of any such additional advances
shall be secured hereby.

5. At the option of BENEFICIARY. 1o pay to BENEFICIARY monthly and concurrently with payment of
principal and interest, a sum equal to one-twelfth (1/12th) of the annual taxes, assessments, insurance
premiums, maintenance. and other charges upon the property, as estimated by the BENEFICIARY, in
trust nevertheless for GRANTOR'S use and benefit and for payment by BENEFICIARY of any such
items when due. The failure of GRANTOR to make any of such payments shall constitute a default
under this Trust Indenture.

IT IS MUTUALLY AGREED, THAT

6. Without affecting the liability of any person, inchiding GRANTOR, for the payment of any indsbtedness
secured hereby, or the lien of this trust indenture on the remainder of the property for the full amount of
any indebtedness unpaid, BENEFICTARY and TRUSTEE are respectively empowered as follows:
BENEFICIARY may from time to time and without notice:

& Release any person liable for the payment of any of the indebtedness.
b. Extend the time or otherwise alter the terms of payment of any of the indebtedness.
¢ Aler, substitute or release any property securing the indebtedness,

7. TRUSTEE may, at any time and from time to time, upon the written request of BENEFICIARY:

a. Consent to the making of any map or plat of the property
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b.  Join in granting any easement or creating any resiriction thereon.

¢ Join in any subordination or other agresment affecting this trust indenture or the lien or charge
thereof.

d. Reconvey, without warranty, all or any part of the property.

Upon written request of BENEFICIARY stating that all sums secured hereby have been paid. and upon
surrender of this trust indenture to TRUSTEE for cancellation and retention and upon payiment by
BENEFICIARY of its fees, TRUSTEE shall reconvey 10 GRANTOR, without warranty, the property
then held hersunder. The grantee in such reconveyance may be described as "the person or persons
legally entitled thereto.”

In case of loss and payment by an insurance company, or in the event of any award of damages now or
hereafter made in connection with any condemnation for public use of ar ijury to said property or any
part thereef, the amount of the insurance money or award shall. at the option of BENEFICIARY, be
applied on the indebtedness secured hereby. The BENEFICIARY shall have full authority, but shall not
be obligated. to make proof of luss and adjust and collect insurance, and any insurer is hereby authorized
and directed to make paymen for such loss directly to the BENEFICIARY,

Time is of the essence hersof. Upon default by GRANTOR in the payment of any indebtedness secured
hereby or in the performance of any agreement hereunder, all sums secured hereby shall immediately
become due and payable at the option of the BENEFICIARY. In the evemt of such default,
BENEFICIARY may execute or cause TRUSTEE to execute a written notice of sale of such property to
satisfy the obligation hereof, and TRUSTEE or BENEFICIARY shall file such notice for record, in each
county wherein said property or some part thereef is situated. BENEFICIARY shall also deposit with
TRUSTEE. the nete and all documents evidencing expenditures secured hereby.

Foreclosure by advertisement and sale shall be accomplished in accordance with the Monwna Small
Tract Financing Act. The person conducting the sale may, for any cause he deems expedient, postpene
the sale for a period not exceeding fifieen (15) days by public proclamation by such person at the time
and place fixed in the notice of sale, and no other natice of the postponed sale need be given. TRUSTEE
shall execute and deliver 1o the purchaser its deed conveying said property so sold, but without any
covenant of warranty, express or implicd. The recitals in the deed of any mauers or facts shall be
conclusive proof of the truthfulhess thereof. Any person including BENEFICIARY (but excluding
Trustee may bid at this sale. After deducting all costs and expenses of exercising the power of sale and
of the sale including cost of search and evidence of title, advertising and recording expense,
documentary taxes and TRUSTEE and BENEFICIARY, or either of them, with accrued interest theraon
at the rate of nine percent (9%) per annum from the date of expenditure thersof, and the surplus, if any,
of the person or persons legally entitled thereto; provided the TRUSTEE in his discretion, may deposit
such surplus with the County Clerk and Recorder of the county in which the sale ok place. GRANTOR
aprees to surrender possession of the trust property to the purchaser at the aforesaid sale on the tenth
(10th) day following said sale, in the event such possession has not previously been delivered hy
GRANTOR.

. Upon the occurrence of any default hereimder, BENEFICIARY shall have the option to declare all sums

secured hercby inmediately due and payable and foreclose this trust indenture in the amount provided
by law for the foreclosure of mortgages on real property and BENEFICIARY shall be entitled to recover
in such proceedings all costs and expenses incident thereto, including reasonable zttomey's fees in such
amount as shall be fixed by the court.

. If all or any part of the propenty or an jnrerest therein is sold or transferred by GRANTOR without

BENEFICIARY'S prior written consent, excluding (a) the creating of a lien ot encumbrance subordinate
to this trust indenture, (b) the creation of a purchase money security for househeld appliance. {c) a
transfer by devise, descent or by operation of law upon the death of 2 joint tenant or (d} the grant of any
leasehold interest not containing an option te purchase, BENEFICIARY may. at its option, declare ail
the sums secured by this trust indenture w be immediately due and payable and failure of GRANTOR to
pay the full unpaid principal balance and accrued interest thereon within thirty (30) days after written
demand shall constitute a default hereof.

Except as may be otherwise provided herein, GRANTOR agrees to pay to BENFFICIARY or
TRUSTEE the costs and expenses, including reasonable adtorney fees incurred by either of them in
instituting, prosecuting or defending any court action in which GRANTOR does not prevail, if such
action invalves the interpretation hereof of performance hercunder by a party hereto or the breach of any
provision hereof by a party hereto, including but not limited t0 an action to obtain possession of the
above deseribed property after exercise of the power of sale granted hereunder.

. Waiver by BENEFICIARY of any default by GRANTOR shall not constitwie a walver by

BENEFICIARY of a subsequent default. Failure by BENEFICIARY to exercise any right, power or
privilege so long as such default remains tmcured if a subsequent default aceurs, Any right, power or
privilege given BENEFICIARY herein shall be in addition to and shall not preclude the exercise by
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BENEFICIARY of, any other right, power or privilege which BENEFICIARY may have at law or in
equity.

16. This trust indenture shall apply 1o, inure to the benefit of, and bind all parties hereto, their heirs, legatecs,
devisees, administrators, executors, successors, and assigns. All obligations of GRANTOR hereunder are
joint and several. The term BENEFICIARY shall mean the owner and holder, including any pledges. of
the note secured hereby.

17. TRUSTEE accepts this trust when this trust indenture, duly executed and acknowledged. is made a
public record as provide by law. TRUSTEE 15 not obligated to notify any party hereto of a pending sale
under any other trust indenture or of any action or proceeding in which GRANTOR, BENEFICIARY, or
TRUSTEE shall be a party unless brought by TRUSTEE.

I8. This trust indenture is made within the State of Montana pursuant to the Small Tract Financing Act of
Montana, and is not made or taken in substitution for any mortgage in existence on the effective day of
said Act.

19, GRANTOR requests that a copy of any notice of default and of any notice of sale hereunder be mailed 1o
him at the address herein above set forth,

IN WITNESS WHEREOF, the GRANTOR has hereunto set his hand and sea) the day and year first above

written.
Judy G. Johnson, President Adela Awner, Executive Director
Interfaith Hospitality Network Yellowstone Couty ith Hospitality

Interfaith }%em hwmn}@guy
Signatuj f/ Signature: %M%(
: s . A

ST,

County of Yellowstone b

- [ g s
On the ZU‘M dayof ] ihe 2008, before me, DH Wiy e € Sﬁh\mwi’r .
| Notary Public for the State of Montara, personally appeared JUDY G. JOHNSON and ADELA AWNER.
knewn to me to be the President and Esecutive Director respectively of the Interfaith Hospitality Network
Yellowstone County. and whose names are subscribed to the within mstrument and acknowledged to me
that they executed the same.

IN'WITNESS WHEREOF. I have hereunto sct my hand and affixed my Notarial Seal the day and year first
above written.
Seal:

Db M bt
Printed Name: Dﬂd\l !WJ EAM
Notary Pubh'c'[or the State of Montana
Residing a NS o DT

| | MyConmisionExpires;. /37012

Approved s to form; | :
| Brent Brooks, City Atiorney
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PROMISSORY NOTE

$465,000 PRINCIPAL
Billings, Montana

FOR VALUE RECEIVED, Interfaith Hospitality Network Yellowstone County, hereinafter referred to g5 the
“Borrower”, promises 10 pay to the City of Billings, hereinafter referred 10 as the “Lender”, a principal sum equal to
the amounts the Borrower receives from Lender pursuant to (i) that certain Deed Restriction Agreement and {ii) that
certain Trust Indenture, both of even date herewith, and both by and between Borrower and Lender: in na event,
however, shall such amount exceed $465,000.

RATES AND TERMS: The Promissory Note does not accrue interest or have monthly repayments but is due and
payable under the following upon the occurrence of either:

1. Borrower's failure to use the “Propeny” (defined below) in accordance with both (i) that certain
Development Agreement by and berween Borrower and Lender, and (ii) the Deed Restriction Agreement;
or

2. The sals or transfer of the Property.

This Promissory Note is secured by the Trust Indenture, which relates t the following real property located in the
Jurisdictional boundaries of the City of Billings, and more particularly described as follows (the “Praperty™}:

Lots 11 - 13, Block 6 of the Evergreen Subdivision,
according to the official plat thereof on file and on record in the
office of the Clerk and Recorder of said County.

The Borrower shall transfer or assign the Property herein described only with the written consent of Lender. Such
consent shall not be unreasonably withheld provided Lender's security interest herein is adequately protected.
Lender may, at its option, declarc immediately due and payable all sums secured by the Trust Indenture vpon the
sale or transfer of all or any part of the Property without the Berrower’s prior knowledge and written consent.

During the term of this Promissory Note, the Borrower shall keep the Property free from all liens or encumbrances
of any kind, except the Trust Indenture, the Deed Restriction Agreement, the Development Agreement, and those
liens or encumbrances expressly consented o in writing by the Lender. Any such liens or encumbrances shall
constitute a default herein and Borrower agrees to indemnify and hold the Lender harmless from any liability for
such liens and encumbrances.

The Borrower covenants and agrees that it will commit no waste that will lessen the value of the Property nor shall it
cause any damage thereto which shall reduce the value of the Property as security for the repayment of the principal
amount of this Promissory Note,

During the term of this Promissory Note and until full repayment hereof, the Borrower shall secure and maintain, if
insurable, the insurance for comprehensive and fire loss coverage covering full replacement cost of the Property
covering both Borrower and Lender, Property taxes, first mortgage and all other financial obligations shall be paid
before delinguency.

If default be made in any of the s of the Deed Restricti or the Trust Indenture securing this
Promissory Note, and Lender does not lect to pursue its remedies under this Promissory Note, the Deed Restriction
Agreement or the Trust Indenture, then such failure to pursue such remedies shall not constitute a waiver of the right
1o exercise the same in the event of any subsequent default or at any other time. The Barrower agrees to pay a
reasonable attorney’s fee, in addition 1o other costs, in case of the collection of this Promissory Note by an attorney,
either with or without suit,

The Berrower shall at all times comply with the use, occupancy and resale restrictions affecting the Property
described in the Deed Restriction Agresment and the Trust Indenture, If the Borrower fails or refuses to comply
with such use, cccupancy and resale restrictions, the Lender may, at its option and with notice as provided in such
the Deed Restriction Agreement and the Trust Indenture, declare the entire unpaid principal balance of this
Promissory Note immediately due and payable and may invoke any remedies provided in such Deed Restriction
Agreement, the Trust Indenture or applicable law in the event of default

The indebtedness evidenced by this Promissory Note is secured by the Decd Restriction Agreement and the Trust
Indenrure, and reference is made to those for rights as to Teration of the indebied: by
this Promissory Note.

Intarfaith Hospitality Netwark Yellowstone County

sziéé i
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Acknowledge Receipt of Petition to Vacate a Portion of Zimmerman Trail
abutting Lot 5, Scott Subdivision and Set a Public Hearing Date

DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: The City of Billings recently platted Arlene Subdivision
out of the parcels purchased for Zimmerman Trail just south of Poly Drive. The subdivision plat
dedicated the necessary right of way for Zimmerman Trail and split the remaining land into three
developable parcels. The final plat was approved at the June 26, 2006, City Council Meeting.
The City purchased the land for $0.82 per square foot. The city has offered to sell the parcels
and any unnecessary right of way to adjacent land owners at the same price the land was
purchased ($0.82 per square foot). The city vacated portions of Zimmerman Trail abutting Lots
1, 2, 4, and 6, Scott Subdivision in 2006. The property owners, James and Jenica Buker, of Lot
5, Scott Subdivision has requested to vacate a portion of Zimmerman Trail abutting Lot 5, Scott
Subdivision. This will put the property back on the tax rolls and relieve the city of its
maintenance.

ALTERNATIVES ANALY ZED:
1. Approve acknowledgement of petition to vacate the above-mentioned right-of-way and
set a public hearing for June 8, 2009.
2. Do not approve acknowledgement of petition to vacate the right-of-way.

FINANCIAL IMPACT: The property owners of Lot 5, James and Jenica Buker, are proposing
to purchase 5,093 sf of right of way for $4,176.26.

RECOMMENDATION
Staff recommends that Council acknowledge the receipt of petition to vacate a portion of
Zimmerman Trail abutting Lot 5, Scott Subdivision and set a public hearing for June 8, 20009.

Approved By: City Administrator City Attorney __
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ATTACHMENT

A. Map Depicting Area to be VVacated

e NEODOROTY
L3 NOODO'0O'E

cu

DELTA

LTS

TINNERMAN TRAIL
TO BE WACATED

Mon

GRAPHIC SCALE

50 o0

{ IN FEET )
1 inch = 50 ft

CIRCLE

5(

73




Gl

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Al Bedoo Shrine Parade Street Closure
DEPARTMENT: Public Works — Engineering Division
PRESENTED BY: Dave Mumford, Public Works Director

PROBLEM/ISSUE STATEMENT: The Al Bedoo Shrine request street closures starting at
10:00 am to 12:00 pm June 6, 2009, on the parade route starting at 23 Street North up to 32"
Street North and ending at 27" Street North for a parade including bands, marching units,
motorized units, horses and clowns.

Recommended conditions of approval include the Al Bedoo Shrine:

Contact all businesses and make them aware of the event two weeks in advance

Clean the area to be used and provide and empty waste cans

Notify all emergency facilities, bus lines and media at least two weeks in advance of the event
Provide and install adequate traffic barricades and signs directing motorists around closure
Provide certificate of insurance naming City of Billings as additional insured

agrwdE

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the events.
2. Deny the street closures

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative
time to process permit. Police, traffic control and litter removal are to be paid for by the Al
Bedoo Shrine.

RECOMMENDATION

Staff recommends that Council approve the closures named above for the Al Bedoo Shrine Parade
on June 6, 2009 from 10:00 am until 12:00 pm.

Approved By: City Administrator City Attorney
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ATTACHMENTS

A. Right of Way Special Activity Permit
B. Event map

C. Certificate of insurance
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APR-22-2003(WED) ©6:38  DOWNTOWN BILLINGS PARTNERSHIP (FAY) 485 294 5861 P. 802/6639

Please check the type of activity you are applying for;

[ ] Parade [ ]Run/Walk/Procession [ | Street/Alley Closure | ] Block Party
Submit this application with attachments to either the: Public Works office, 2224 Montana Ave.,

Billings, MT 59101 or Downtown Billings office, 2815 2nd Avc North, Billings, MT 59101. Application packet should be
turned in ot least 60 days prier to the date of the event for approval.

PERSON MAKING APPLICATION ',é/ AL SvQueys

ORGANIZATION MAKING APPLICATION _ A Bepos Sreing
PHONE 259- 439 //é?/- LIT2.

ADDRESS sy 206 7 3 e e M S0t
crry STATE Faig

EMAIL ADDRESS

APPROXIMATE TIME EVENT WILL:

Assemble /080 BM St [/ 0O A M Dishand /2 £ o0 FM
DATEOFEVENT __ To Twn O G

PURPOSE/DESCRIPTION OF EVENT: (Deseription and detail of the ¢vent.)
ARARE. LF SHRiz LpiiTs FRroM 20200 k 2O —Of.ﬁf’féé'w—
5 Brdlg Lwirs, Mo, zep Llasirs
& - < .

EVENT ROUTE DESIRED (FF APPLICABLE): (Please amachymap.)
Usvape RPourez Fnr %an?c?ﬁ: map # |
W,

F : &y AP
Py eV NG Tl lor hoa )

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

CLEAN UP IMPLEMENTATION: (Cotupany contracted or serviees you will provide)}
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APR-22-20G9(WED) @6:38  DOWNTOWN BILLINGS PARTMERSHIP (FAX)4E6 294 5661 P. 863/669

CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of linbility coverage for the period of
this ngreement as a minimum of $750,000 per claim/ $1.5 million per occurrence general liability, and (2) the City of
Rillings named on the Certificate of Tnsurance as the additional insured. (Refer to the sample insurance copy. Please
tiole a certificate of insurance i not reguired for Block Parties)

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONFLICT WITH EXISTING MARKINGS.

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN™
THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS
PRIOR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-
SPONSIBILITY TO PROVIDE THE APFROPRIATE BARRICADES FOR THE STREET CLOSURE.

TF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS
WITH VEBICLES TQ START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and
hold harmless the City of Billings, its officers, agents, employees and volunteers from damage to property
and for injury to or death of any person and from all Hability claims, actions or judgments which may arise
from the activity.

Applicants also agree to obtain valid “save or hold ‘harmless agreements™ fom afl participants in its activity,
protecting the City of Billings from atl losses arising out of its activily, inchading damapes of any kind or

nature,
APPLICANT SIGNAWWM%M vate < Brr.0 g

b S
APPLICATION APPROVED DATE,
APPLICATION DENIED DATE,
ADDITIONAL RESTRICTIONS OR SPECIAL CONDYTIONS: YES[ ] NO| |
(TF YES, ATTACH COPY)
FOR CiTY USE ONLY
COPIES TO:
FEE: CITY ADMINISTRATOR
DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED BY: POLICE CHIEF
FIRE CHIEF
DATE: : FIRE MARSHALL
- MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER
PRPL DIRECTOR
PARKING SUPERVISOR
CITY ATTORNEY
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(FAX)406 294 5061 P. 004/609

DOWNTOWN BILLINGS PARTNERSHIP

APR-22-2060(WED) 06:31
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P. 085/083

(FAX) 406 294 5861

DOWNTOWM BILLINGS PARTNERSHIP

APR-22-2809(WED) @6:31
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APR-22-2803(IWED) BR:31 DOWNTOWN BILLINGS PARTMERSHIP (F&X) 408 294 5261 P. 606/609

Bx Date/Time APR-16-2008(THU) [D:13 406 254 8004 P.002Z

04/16/2008 L0:58 FAX 408 254 8908 Burns Insurance Agelcy ‘Booo2/0003
ACORD ~ CERTIFICATE OF LIABILITY. INSURANCE e

FRODVCER  Phors: (408)
' BURNS INSURANGE AGENCY INC
741 NORTH 27TH

HILLINGS MT 89101

eeC {400) 2648008

INBURED

AL BEDOG SHRINE TEMPLE AAQ.N.M.5.
G/QIT'S CLUBS AND UNITS
1125 BROADWATER AVENUE
BILLINGS MT ga10a

INSURERS AFFORDING COVERAGE

THIS CERTIFICATE IS5 IBSUED AE A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIE CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE ROLICIES BELOW,

NAIC #

Franforian (nsurance Company

[INSURER B:

nsuRER &

WSURER O

i 4
INSURER E:

COVERAGES
'I'HE PGLR:EB OF INFURANCE LISTER BELOW HAVE BEEM ISSUER TO THE INSURED

FOR THE POLICY PERIGD INDICATED, NOTWITHSTANDING '

ABOVE
REMENT, TERM OR CONDITION OF ANY CONTRACT GR OTHER DOCUMENT WITH REEPECT TO WHICH THIS CERTIFICATE MAY BE {SSUED OR -

W\\" FER‘MSN. THE INAURANCE AFFORDED BY ‘THE POLIGIES ueamn&n HEHEN I GUSJECT TO ALL THE TERMS, EXCLAUSIONS AND CONDITIONS OF SUCH
POLICIEY. -AGGREGATE LUMITE SHOWN MAY HAVE BEEN REDUGED &Y PAID CLAIME.

Parage June 6th
Above coverage subject to conditions and axglusions
“Chy of Bitlings litted xs additional Insured™

e TYFE OF INSURANGE POLICY NUMBER Pl | (A ST o aicd
| IGHBRAL LIABILITY HB51000342-01 0E/01109 O6/D110 | EACH OCCURRENGE B 1,000,000
X | COMMERGIAL GENERAL LIABILITY e s 100,000
| mmm!@ DRGUR MED EXP (s ane perser) ¢ 5,000
A L PERIGNAL & ADV BUURY $ 1,000,000
GENERAL AGGREGATE L 5,000,000
QEN'L AOGRECATE LIMITRFPI-EB PER: _TFWﬂNQMP’OPﬁGG £ 2,“0.!92.
| rauey [ X 55 E Tioe
| AUTOMORILE UARILITY HPB2000288-01 oslotiog OBMBY10 | coMBINED IINGLE LIMIT mm'
X | aver auto (Ew Becidgrs) ‘I,W_!E_
| ALt oD auTos BODILY MAURY
A | __| seHepuen autes E’r 5Tl s
|| hmED auTos BOTILY NIURY i
|| non-ovmenautos o scaot)
| PROFERTY BAVAGE 5
{Por accidant)
GARAGE LIABILITY ALTE SNLT L EAAGEIDENT  |$
. ANY ALTO GTHER THAN eaace (€
:| ALITE GHLY! prean
EXCESE/ UMBRELLA LIABILITY HBE3000122-51 0s5/01/09 05410 |EAGH OCGURRENGE b 1,000,000 |
X | acGuR GLAIMS MADE AGGREGATE & 1,000,000
Al ®
DEDUCTIBLE 5
X | RETENTION & 10,000 — i
WORKERS COMPENSATION AND Tt LA QTHFR
EUPLOYERS' uuu.rrv - Sl |_|
=) - 1 EALH AGSIDENT 3
mmuomnm B.L. DIGEASE-EA ENPLOYEE [
I REIAL PREVISINE Malaw: E.L DISEABEROLICY LMIT |3
[ [OTHER:
DESCRIPTION QF QPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT! SPECIAL PROVISIONS

Attantlon:

IC_.E_
210 N 27th

CITY OF BILLINGS
BILLINGS, MT 59101

ERTIFICATE HOLDER

CANCELLATION

BH| Sedan

BHOULY ANY OF THE ABOVT DESCRIBED POLIGIES BE CANGELLED BEFORE THE
Emm‘nau nA'rc mEREuF THE muu\u lNSURER mumus.nvunm MAL 10 bAYd

E CERCTIFI ER NAMED YO THE LEFT, BUT FAILURE
10 DO 80 SHALI. WW’JSE ND ﬂBMGATIDNm LIABILITY CF ANY KIND UPON THE INGURER,
ITB AGENTS OR REPRESENTATIES.

AUTHOREZED REPRESENTATIVE

ACORD 25 (2001/08)

Certlficate# 28959

©ACORD CORPORATION 1988
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G2

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: St. Vincent’s Health Care Heart and Sole Race Street Closures
DEPARTMENT: Public Works/Engineering
PRESENTED BY: Dave Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: St. Vincent’s Health Care requests temporary street
closures as outlined in the attached event route maps on Saturday, June 13, 2009, from 6:00 am
to 1:00 pm for the annual Heart and Sole Race.

Recommended conditions of approval include St. Vincent’s Health Care:

1. Have no alcohol consumption in the right of way

2. Clean the area to be used and provide and empty waste cans

3. Notify all emergency facilities, bus lines and media at least two weeks in advance of the
event

4. Provide and install adequate signs warning motorists of events

5. Provide a certificate of insurance naming City of Billings as additional insured

6. A representative from the event staff controlling vehicular traffic at intersections must be
currently certified as traffic control flaggers by the Montana Flagger Training Program
(MDT/LTAP) or by an American Traffic Safety Services Association (ATSSA) flagger
training program. All course guards (flaggers) shall wear safety apparel and use approved
STOP/SLOW paddles

ALTERNATIVES ANALY ZED:
1. Approve request to close streets for the event (recommended)
2. Do not approve the street closures

FINANCIAL IMPACT: There are no costs to the City of Billings for this event other than
administrative time to process the permit. Police, traffic control and litter removal are to be paid
for by St. Vincent’s Health Care.

RECOMMENDATION




Staff recommends that Council approve the temporary closure of the streets as outlined.
Approved By: City Administrator City Attorney

ATTACHMENTS

Letter from St. Vincent Health Care outlining event
Right of Way Special Activity Permit

Course map and supporting document

Certificate of Insurance

DO WP
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St.Vincent Healthcare Foundation

Benefiting the Healing Ministry of St Vincent Healthcare
March 17, 2009

St. Vincent Healthcare Foundation
1106 N. 30" St.
Billings, MT 59101

To City of Billings To Whom It May Concern:

June 13&', 2009, St. Vincent Healthcare will be holding the 30th Annual Heart & Sole
Run. This event includes the Montana 5K State Championship. All events start at 8:30
and include a 5K, 10K, 2Mile Health Walk and short % mile stroll. The race begins on N.
30™ St. across from St. Vincent Healthcare and ends on Poly Dr., north of Grandview
Park. All activities following the event take place in Grandview Park between 6am and
1pm.

The proceeds from this race will benefit people who need supervised exercise programs
at St. Vincent Healthcare and also youth in the YMCA Youth Programs.

%f&a& A wjfv

H7ts'Cook Linda Baugh
Heart & Sole Run Director Special Events Coordinator
YMCA St. Vincent Healthcare Foundation

Please consider including St. Vincent Healthcare in your Will or Estate Planing. ..
Yyour legacy will live on in the lives of grateful patients for years to come
1106 North 30th Street, Billings, Montana 59101
406-237-3600 Fax 406-237-3619 www . sefoundation.org
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2009

Please check the type of activity you are applying for:
[ ] Parade iq Run/Walk/Procession [ ] Street/Alley Closure | ] Block Party

Submit this application with attachments to either the: Public Works office, 510 N. Broadway,

Billings, MT 59101 or Downtawn Billings office, 2815 2nd Ave North, Billings, MT 59101. Application packet should be
turned in at least 60 da rior to the date of the event for appreval

PERSON MAKING APPLICATION 7,1;1 nde, Baugh

ORGANIZATION MAKING APPLICATION S‘l’- l)m(_ea’d»’ “Cﬂi H'\WJ—

moe_ 4ob-237-3603  ((incis Conk_(9e-4070 )

appress_ (106l 3ofh S'(Lf)l“lﬁasg mT _57/01

STATE

d
EMAN ADDRESS _L indw . lécutgh @Cmgvh~m+.ow%

APPROXIMATE TIME EVENT WILL:
Assemble__b G start__ 8130 am Disband | gm

DATE OF EVENT Sad‘kwdtu;{. s [3, 2009

PURPOSE/DESCRIPTION OF EVENT: (Description and detail of the event.)

Mentana 5 K State Champonship, 5K, (0K, 2 Milo Bealil
Waik,

Tridrph Trek (edrcalass all Lo Sendors), Proceeds
from the evend “Heavt @ Sole, Pun"— provido Scholarshies

Ffor pesple with sevious heart o lung problesns wha feed

supevvised exertise programs and scholavshiss Lo +he

YM A Yot Suppart “Program.

EVENT ROUTE DESIRED (IF APPLICABLE): (Please attach map.)

ﬂ\a’a st ached

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

CLEAN UP IMPLEMENTAION: (Company contracted or services you will provide)
Volunteers witl e cleaun ¥}
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. CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of liability coverage for the period of
this agreement as a minimum of $750,000 per claim/ $1.5 million per occurrence general liability, and (2) the City of
Billings named on the Certificate of Insurance as the additional insured. (Refer to the sample insurance copy. Please
note a certificate of insurance is not required for Block Parties)

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONFLICT WITH EXISTING MARKINGS.

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN”
THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS
PRIOR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-
SPONSIBILITY TO PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WHLL PROVIDE TWO POLICE OFFICERS
WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and
hold harmless the City of Billings, its officers, agents, employees and volunteers from damage to property
and for injury to or death of any person and from all liability claims, actions or judgments which may arise
from the activity.

Applicants also agree to obtain valid “save or hold harmless agreements” from all participants in its activity,

protecting the City of Billings from ail losses arising out of its activity, including damages of any kind or
nature,

APPLICANT SIGNATURE ,ké\/fﬂah / 5&(15/(' vATE 3 [2 L /09

APPLICATION APPROVED DATE

APPLICATION DENIED ] DATE

ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES[ | NO{ ]
(IF YES, ATTACH COPY)

FOR CITY USE ONLY
COPIES TO:
FEE: CITY ADMINISTRATOR
DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED BY: POLICE CHIEF
FIRE CHEEF
DATE: FIRE MARSHALL

MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER

PRPL DIRECTOR

PARKING SUPERVISOR

CITY ATTORNEY
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.
ACORLF DATE DDIYYYY)
R CERTIFICATE OF LIABILITY INSURANCE rage 1 of 2 | 0372072008
PRODUCER 877-945-7378 THIS CERTIFICATE IS ISSUED AS A WATTER OF INFORMATION
ONLY ONFERS NO RIGHTS UPON THE CERTIFICATE
i e FOLDER ' THIS CERTIHCATE DOES NOT AMEND EXTEND OR
26 Centuzy Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P. 0. Box 305191
Nashville, TN 372305191 INSURERS AFFORDING COVERAGE NAIC#
INSURED St. Vincent Healthcare INSURERA: SELF INSURED TRUST 00000-002
:gsgu:'agg;]; st. INSURER B:
Billings, MT 59107-5200 INSURERC: __ |
INSURERD:
I INSURERE:
COVERAGES

MAY PERTAIN, THE INSU

THE PCLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATER. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR GTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

RANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| Teouer[ 58

P TYPEOFINSURANCE POLICY NUMBER mw LTS
A |_GENERAL LIABILIVY SELF - INSURED TRUST 3/1/2069 3/1/2010 EAGH GCCURRENCE $_ 1,000,000
X | COMMERGIAL GENERAL LIABILITY PRMAREIGRENTED $
X J CLAIMS MADE _] OCCUR MED EXP (Any one person) $
L] PERSONALSADVINJURY _ |$ 1,000,000 |
L GENERALAGGREGATE _ |$ 3,000,000
GEN' AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMPIOPAGG |5 3,000,000

| AITOMORILE LARK Ty COMBINEDSINGLELINIT | ¢
|| anvauro [ {Eamckiont
ALLOWNED AUTOS BODILY INJURY §
| | scrEDuLED AUTOS {Perporsdn)
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS {Per accident)
= PROPERTY DAMAGE 5
{Peraccident)
GARAGE LIABILITY AUTO ONLY-EAACCIDENT | §
ANV AUTO OTHERTHAN EAACC |3
AUTO ONLY: oy
EXCESS /UMBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR CLAIMS MADE | AGGREGATE _ $
5
DEDUCTIBLE s
RETENTION ] $
| WorkERS comPENsaTION TWCSTATD. | (G-
AND EMPLOYERS" LABILITY YIN ! IORYL]MHS| I R
ANY PROPRIETORPARTNEREXECUTIVE E.L EACH ACCIDENT 5
OFFICERMEMEER EXCLLDED?
Mandaroryinie) £.L. DISEASE - EAEMPLOYEE | §
S PSS betow E.L DISEASE-POLICYLIMT | §
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES | EXCLUSIONS ADDED BY ENC

TSPECIAL
Linda Baugh, An Independent Contractor Is An Additional Insured With Regards To The Heart & Sole
Race On June 13, 2009 And Also The Saints Annual Fundraising Dinner And Benefit October 1,2,3 & 4,

2009.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 Davs WRITTEN
Linda Baugh, An Independent Contractor NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
8t., Vincent Healthcare Foundation IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
Attn: Dave Iron
1106 North 30th Street REPRESENTARVES
P. 0. Box 35200 AUTHORIZED
Billi: MT 1075200
A gy iten)
ACORD 25 (2009/01) Coll:2648273 Tpl:900022 Cert:12253898 ©1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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C
ACORD CERTIFICATE OF LIABILITY INSURANCE rago 1 of 2 | Soaaasoees
PRODUCER 877-945-7378 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Willis ERMY HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

26 Century Blvd.
P. 0. Box 305191

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Nashville, TN 372305191 INSURERS AFFORDING COVERAGE NAIC#
\NaURED St. Vincent Hemlthcare INSURERA: Leaven Insurance Company Ltd C6684£-001
1233 N. 30th St. i
56 s snaud INSURERB:
Billings, MT 59107-5200 INSURERC:
INSURER O:
i INSURERE:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOYVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

hEn EN%%E TVYPE OFINSURANCE POLICY NUMBER D e SLICLEXFIRATION LTS
| GENERAL LIABILITY EACH OCCURRENGE %
COMMERGIAL GENERAL LIABILITY EQE%%E%@%E««) 8
_| CLAIMS MADE i OCCUR MED EXP {Any one parson} 5
PERSONAL & ADV INJURY | 3
R GENERAL AGGREGATE .
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
poricv [ |5BS [ iee
| AMTOMOBILE LIABILITY COMBINED SINGLELMIT | ¢
ANY AUTO {Ea accident)
AUEMNED AUTOS BODILY INJURY g
SCHEDULED ALITOS tPerperson} |
HIRED AUTOS EDDILY_INJURY 5
NON-OWNEDAUTOS {Per accident)
S —— PROFEATY DAMAGE s
{Per accdent)
GARAGE LIABILITY AUTO OHLY - EAACCIDENT | §
| anvauTo GIERT R EAACC |5
AUTG ONLY: P
A EXCESS/UMBRELLA LIABILITY LIC310910 3/1/2009 3/1/20190 EACH OCCURRENCE $ 1,000,000
ocour [ x ] oumsmce agomeae |5 3,000,000
P $
| _| DEDUCTIBLE 3
RETENTION __ § s
WORKERS COMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABELITY YIN TORYEIMITS f ER
ANY PROPRIETOR/P AR TNEREXECUTIVE £.L EACH ACCIDENT 3
OFFICER/MEMBER EXGLUDED? e =
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| §
Ifyes, describe under
SPEGIAL PROVISIONS below E.L DISEASE - POLICY LIMIT | §
OTHER

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS
City of Billings is an Additional Insured as required by written contract.

City of Billings - Right-of-Way Special activity Permit which will be held on June 13, 2009.

CERTIFICATE HOLDER

CANCELLATION

City of Bililngs

Attn: Joe Sedin

Department of Parkse, Recreation and Public Lands

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO mal. 30 pavs wriTTen
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

3233 N. 30th Street REPRESENTATIVES.
P. C. Box 1178 AUTHORIZED REPRESENTATIVE
Billings, MT 59103-1178
CE" PEEP.W)

ACORD 25 (2009/01)

Coll:2639139 Tpl:898446 Cert:12231495

The ACORD name and logo are registered marks of ACORD
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Yellowstone Health Partnership Fun Run/Walk Street Closure
DEPARTMENT: Public Works/Engineering
PRESENTED BY: Dave Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The Yellowstone Health Partnership requests temporary
street closures as outlined in the attached event route map on Sunday, June 20, 2009, from 7:00
am to 11:00 am for the Fun Run/Walk. Course map attached to brochure.

Recommended conditions of approval include that the Yellowstone Health Partnership:

7. Have no alcohol consumption in the public right of way

8. Clean area to be used and provide and empty waste cans

9. Notify all emergency facilities, bus lines and media at least two weeks in advance of the
event

10. Provide and install adequate signs warning motorists of the event

11. Provide a certificate of insurance naming the City of Billings as additional insured

12. Provide additional traffic control at S. 27" Street crossing as approved by City Engineering

7. A representative from the event staff controlling vehicular traffic at intersections must be
currently certified as traffic control flaggers by the Montana Flagger Training Program
(MDT/LTAP) or by an American Traffic Safety Services Association (ATSSA) flagger
training program. All course guards (flaggers) shall wear safety apparel and use approved
STOP/SLOW paddles

ALTERNATIVES ANALYZED:
3. Approve request to close streets for the event (recommended)
4. Deny the street closures

FINANCIAL IMPACT: There are no costs to the City of Billings for this event. Police, traffic
control and litter removal are to be paid for by the Yellowstone Health Partnership.

RECOMMENDATION




Staff recommends that Council approval the temporary closure from 7:00 am to 11:00 am on
Sunday, June 20, 2009 for the Fun Run/Walk.

Approved By: City Administrator City Attorney
ATTACHMENTS
A. Right of Way Special Activity Permit

B. Brochure Describing Event & Course Map
C. Certificate of insurance
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Mar 23 08 05:00p City OFf Billings - Prpl D 406-247-8641 _P-3

R R

83/23/2089 14142 4862376231 CITy oF BILLINGS PAGE  @1/82

Please check the type of activity yon are applying for:

[ } Parade Run/Walk/Procession [ ] Street/Alley Closnye [ 1 Block Party
Submit this iction with ettachments o clther the: Public Works office, 2224 Montana Ave.,
 Billings, MT 59101 or Downtewn Billings office, 2813 208 Ave North, Billings, MT 59101. Application packet should be

tumed in at least 60 duys prior to the dnte pf the praposed event for spproval,

PERSON MAKING APPLICATION K i }{' e i

ORGANIZATION MAKING APPLICATION %‘Z@Mﬂm

PHONE, L6 - (54510

ADDRESS 25 5 gty Ei/};Mq MT  Kesps
. 4 crry STIATE () e

Emmnms_&maamm;mm.agj

APPROXIMATE TIME EVENT WILL:

Assemble "1\ 00 gyn. _sar__ F 0 Onuy Dibed__10.005 g

DATE OF EVENT, Tone. 27, JoC9

' PURPOSE/DESCRIPTION OF EVENT: (Desaription and detal of the svert.)
LAAE S

EVENT ROUTE DESIRED (IF APPLICABLE}: (Please attach map.)
adfadodt By

ey ﬂr”JIJU

BLOCK PARTY STREET LOCATION aF AP;LICABLE}:
s

CLEAN U?, LEMENTATION: (Company contracted or services yom will provide)
! / for fices”.
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Mar 23 08 0S:01p  City Of Billings - Prpl D 406-247-8641 P

93/23/28683 14:42 4862376251 CITY OF BILLINGS PAGE, B2/02

" CERTIFICATION OF INSURANCE WHICH MIST SHOW: (1) The Bmitr of Sabikty coverage for the period of
this agreement as a minjmum of $750,000 per claim/ $1.5 million per ocourvencs peneral lhbﬂi‘y, and (2} the City of
Billings namad on the Certificwte of Tnrwrance a5 the additional insared. (Refer fo the samplc isurance capy. Pleasa

note 4 certificate of insusance f¢ gt required for Block Paties)

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONFLICT WiTH EXISTING MARKINGS.

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REFRESENT MUST “ASSIGN™

_THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS
PRIOR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-
SPONSIBILITY TO PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS
‘WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW
THRE EVENT.

TG Ty & T s ShiS

UPON SIGNING OF THIS APPLICATION, THE APYLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In considesation for permission to conduct jts activity ag requested, applicant agrees to indemmify, defend and

hold harmless the City of Billings, its officers, agents, cmployees and volunteers from damage o property

ﬁfor injury 1o or death of any person and from sll linbility claims, actions of judgments which may arise
the activity.

Applicanrs alsa agrec 10 obtain valid “save or hold harmless agreements” Gom afl participants in {ts sttivity,

protecting the City ‘of Billings from all losses arisin of its activity, incJuding damages of any kind or
natornc.
AFPLICANT smm% DATE R 73 -0G

-

AFPLICATION APPFROVED DATE
APPLICATION DENIED DATE
ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES[ | NO n
(IF YES, ATTACH COPY)
FOR CITY USE ONLY
COPIES TO;
FEE: CITY ADMINISTRATOR.
DEPUTY CITY ADMINISTRATOR
AFPLICANT NOTIFIED BY: POLICE CHIEF
FIRE CHIEF
DATE: FIRE MARSHALL
MET TRANSIT MANAGER

STREET/TRAKFIC SUPERINTENDANT
TRAFFIC ENGINEER :

PRPL DIRECTOR

PARKING SUPERVISOR

CITY ATTORNEY
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03/17/2008 TUE 13:45 FAX 406 651 6461 FS0/IS

CITYOFB)

Cllent#: 200
ACORD_ CERTIFICATE OF LIABILITY INSURANCE

DATE (woDTYYY)
G3/13i09

Holnm LaBar Insurance

THIB CERTIFICATE IS 1S8UED AS A HA'ITB!OF INFCRMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

A Member of Payna Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.O. Box 30638 R
Blilings, MT 589107-0638 INSURERS AFFORDING COVERAGE NAIC#
NIURED P | msupcn a Pann-American insurance Co.
ngs S—

“%Human Resources Dept e :

P.0.Box 1178 =

Billings, MT 59104 e
COVERAGES

ANY REQU
MAY PERTAIN, THE INE

THE POLICIES OF NGURANCE USTED BELOW MAVE BEEN TESUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INCICATED. NGTWITHSTANDING
IREMENT. TERM OR CONDITION DF ANY CONTRACT OR DTHER DOCUMENT WATH REEFECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

INEURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS, EXCLUSIONS AMMTDNSOFSUCH
POLICGIES. AGGREGATE LIMITS SHOWN WAY HAVE BEEN REDYCED BY PAID CLAMS.
| PoLcy TOATE e | Ly
BINDERS28538 04/01709 o4/01He EACH OCEURRENCE 52,000,000
X | COMMERCIAL GENERAL LinSiLITY Mmﬂz_,ﬂ e e 100000 |
CLAIMS BMADE OCoUR MED ExXP {Any ona pérson) -’.’i m
PD Ded:250 PERSOMaL 8 apv mURY | 32,000,000
GENERAL AGGREGATE 32,000,000
e — S T ]
‘GEN'L AGGREGATE LIMIT APPLIES PER: FRODUCTS - COMPOP 406 | 52,000,000
| AUTONDRILE LIARILTY COMBINED SRICLELIMT |y
| | auro {Ea scciq
|| A enien autos DODILY INJURY s
|__ | GCHEDULED ALTOS {Per pareon)
|| HIRED AUTO3 BODLY INJURY s
|__| Non-owneD auTos 1Ew Sendsals
PRy
| FROBRRTY prAGE s
| GARAGE LIABRITY . | AUTO OMLY - EA ACCIDENT |8
] MEFAUTD OTHER THAN EAACO IS
AJTOONLY: e
EXCESS/AINARELLA LIABILIFY EAGH QCCURRENCE 5
| Jooous GLAMB MADE AGGREQATE s
5
DEDUCTISLE 5
RETENTION k3 3
T =
ANY PROPRIETORIPARTAER/EXECUTVE EL CAGH ACTIBENT 3
OFFICERIMEMHER EXCLUDED? v E.L. DISEASE - EA EMPLOYEE] §
a:u deacrbs undor
|| SPECIAL PROVIHONG bolgw KL OISEASE . BOLICY LMIT | §
OTHER
DESCRFTION DF OFERATIONS / LOCATIONS | VEHIGLES | EXCLUBION. TSPECIAL

Halder is listad as an addiffonal namad insured on Mcv for the event of

BiHings, MT 53101

MFMR 5K Fun RunWalk on 620/05,
!
CEl DER CANGELLATION
BHOULD ANY OF THE ABCVE DESCRIBED POLICIPE BE CANCELLED BEFORE THE EXPIRATIEN
Yellowstone Health Partnerahip DATE THEREOF, THE I38UIHG INSURER WILL GNDEAVORTO MAX, _All . DAY@ WRITTEN
123 §. 27th Strest NOTICE TO THE CERTORCATE HOLDER NAMED TO THE LEFT, BUT FARURE TO 00 50 BHALL

MPGIR NG OBUIGATION OR LIABH.ITY OF ANY KIND UPON THE INSURER, [TS AGENTS OR

AGORD 25 (2007108} { of 2 #369922

?j - :ﬁm:!w‘m BF1

@ ACORD CORPORATION 7983
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G4

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Alberta Bair Theater Annual Fundraiser Event
DEPARTMENT: Public Works/Engineering
PRESENTED BY: Dave Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The Alberta Bair Theater requests the temporary closure
from 10:00 am to midnight on June 27, 2009, of Second Avenue North between 27" and 29"
Streets and Broadway between 1% Avenue and 3™ Avenue North for the Wild West Soiree that
will include a Western Murder Mystery and Western Street Dance with live music and vendors.

Recommended conditions of approval include; Alberta Bair Theater:

1. Contacting all businesses and making them aware of the event two weeks in advance

2. Notifying all emergency facilities, bus lines and media at least two weeks in advance

3. Providing certificate of insurance naming City of Billings as additional insured

4. Provide and install adequate traffic barricades and signs directing motorists around closure

ALTERNATIVES ANALY ZED:
1. Approve request to close street & alley for the event (recommended)
2. Deny the street closure

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative
time to process permit. Police and traffic control are to be paid for by the event sponsors.

RECOMMENDATION

Staff recommends that Council approve the closures named above for the Alberta Bair
Fundraiser.

Approved By: City Administrator City Attorney

ATTACHMENTS
A. Right of Way Special Activity Permit Application
96



B. Street Closure Map
C. BID Event Kit
D. Certificate of Insurance
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City of Billings
RIGHT- -OF-WAY ACTIVITY
PERMIT

YAH A

- Please check the type of actmty you are applying for:
[ ] Parade | | Run/Walk/Procession | | Street/Alley Closure | } Block Party

Submit this application with atiachments 10 either the: Public Works office. 2224 Montana Ave.,
Biflings. MT 59101 or Downtown Billings office, 2815 2nd Ave North, Billings, MT 59101, Application packer should
be turned in ot least 60 days prior 1o the dute of the proposed event for upprovel.
PERSON MAKING APPLICATION (Wil e~ 2. UJeod)
ORGANIZATION MAKING APPLICATION _ Blgevic ’Ect\gf FW'@Q"\‘(Y
PHONE  HOG- 256 8% B
ADDRESS PO Boprssit,  Blllngs MU 5903
; CiTY STATE Zip
EMAIL ADDRESS__woody@ albere bairtheeder. org

APPROXIMATE TIME EVENT WILL:
Assemble Start 21000 Disband {1:00pvmA
DATE OF EVENT__ dvome 23,2009 ‘ ‘
PURPOSEIDESCRWTION OF EVENT: {Description a_nd detail of he event.) .
il West_Seiee = Fond mxs:nr_. cvent oo PBTT 4o include Lom

evend  duing aSevnuen j Wester, mgm!ev m!,[azig._,fag, woesterm stveel dance
n?__\_hj__t\ae_&zzm_bj_ MQMJ_&SFA

LSUWP Q.__ =
_@c-\—ud c 1 r\‘\e‘f at*"—w} ot cvan l& cnol +atzﬂ’ ?«3 S8 5nl° mrl\evr\ MEW,M&P

A Jemn’(@l b-3

EVENT ROUTE DESIRED (IF APPLICABLEY): (Please attach map.)
Footpesat o  evend ol hie second)avenoe t)eimgnﬁﬁ,}‘fb, : %
anct webween . [* Aoence  ® &7 Ruenue
D;hwpv Wpedav sl he Tmn  Devas b [T 3#;! cane! "I-Lh Auﬂnurj

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

CLEAN UP IMPLEMENTAION: (Company contracted or services you will provide)

BEY WM cleaps  anch ‘Lw’ cortvact 4o vse BIO sevoges Cf.,u( e #‘”P’”l
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CERTIFICATION OF INSURANCE WHICH ‘MUST SHOW: (I) The limits of hab:l:ty coverage for the period
of this agreement as a minimum of $750,000 per claim/$1.5 million per occurrence general lidbility, and (2) the
City of Billings named on the Certificate of insurance as the additional insured. (Refer to the sample i insurance
r:opy Please note o certificate of insurance is not required for Block Parties)

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY MUST-
BE APPROVED BY THE CITY TRAFFICIENGINEERING DEPARTMENT PRIOR TO PLACEMENT BE
ENVIRONMENTALLY SAFE, AND NOT CONFLICT WITH EXISTING MARKINGS

FOR DOWNTOWN EVENTS: YOU OR TIIE ORGANIZATION YOU REPRESENT MUST "ASSIGN" THE
FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWQ HOURS PRIOR TO
YOQUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. [T IS YOUR RESPONSIBILITY TO
PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE. THE CITY WILL PROVIDE TWO POLICE OFFICERS WITH
VEHICLES TO START THE EVENT, AND A STREET SWEEPER. IF NECESSARY, TO FOLLOW THE EVENT.

COORDINATOR OF EVENTS AT WHICH ALCOHOL WILL BE CONSUMED IN PUBLIC RIGHT-OF- |
WAY ARE REQUIRED TO OBTAIN AN OPEN-CONTAINER PERMIT FROM THE POLICE
DEPARTMENT. ‘

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY STATE
ORCITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its aciivity as requested, applicant agrees to indemnify, defend and hold -
harmless the City of Billings, its officers, agents, employees and volunteers from damage 1o property and for injury to

or death of any person and from all liability claims, actions or judgmenis which may arise from the activity.

Applicants also agree to obtain valid "save or hold harmiess agreements” from all participants in its activity protecting

the CIty of Billings from all losses ar l!:an out i: its activity, m\.ludlng damages of any kind or nature.

APPL]CANT SIGNATURE. /Uu

DATE JI/ (e /09

APPLICATION APPROVED DATE

APPLICATION DENIED MDATE

ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES | [NO | ]
(IF YES, ATTACH COPY)

FOR CITY USE ONLY

FEE: COPIES TO:

CITY ADMINISTRATOR
APPLICANT NOTIFIED BY DEPUTY CITY ADMINISTRATOR
POLICE CHIEF

DATE: FIRE CHIEF

FIRE MARSHALL

MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER

PRPL DIRECTOR

PARKING SUPERVISOR

CITY ATTORNEY
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'BID Event Kit of Parts Usag'e Packet
S Cleanksele )
” Cayitalized

Below you will see a step by step process that must be implemented in order to close streets and hold an
m&Vbrant

event You may stage and implement your own event downiown and make use of the BiD's "Kit of Parts
You must cbtam your own street closure permission and provide your own iiability insurance

STEP 1: Make sure your have a PLAN AND that your block nieighbors are “on board with
the idea...or, at least, do not object to your plan.

—De(s)o{EVent: dove 2F. p6CG

-Does this event require any Street Closure? )C Yes Mo y
-Do you have Liability insurance that will cover this event? o Yes : Mo
{You will be required to provide a "Binder* to the City of Biliings showing coverage)

-Will you be serving alcoholic beverages? X Yes Mo

(A permit may be required from the Billings Police Department)
What Blocks will be closed: (Example: The 200 Block of N. Broadway) )
List all: Joo Gl p. Browchooy. , /50 GBloak M. Reeactury , Qo0 Block M. l;’wefagun.y,

Brtef!y Bescribe Your Event Activity/Participants:
Fowniy Sigeet Fair W[thdvfs (el Sk e eveet3s Y ~ Asom - Stocpn
Shvaet Deanee  waf Foved o Dink venclos F00-1E0Cpan
Ninner Yheeder fanclroger - S peop fo wlos 2 Pedivomers  $130p - 8"“‘}‘”\

" -Specify the exact date and TIME the blocks noted above will be CLOSED: ‘J-émm Mdacht  Gfa7
-Specify the exact date and TiME the blocks noted above will be REOPENED:  m et ot &fad
-indicate your traffic re-route plan: BE SEPCIFIC...SEE EXAMPLE
(Exampie if closing tne 200 Block of N. Broadway.. -Northbound fraffic on M. 28" would be diverted wes! at 19 Ave. Norih then resume
norihbound at N. 20" & southbound fraffic on N. 28" wauld be diverted sasl al 2 Ave. North then resume southbound at N. 27"

-List All of the Businesses impacted by the closure and have them “sign off” on the ey

e E:n% Cr0, s Qaﬂdi[}l}%\ijs 20 ”“’»{W 1 é'u

i’eﬁwz; 285 F ave /. sy sl

s_QpCeras 2520 27 L AP AW 22X,

« Giotdsno i Gallpn, O%n g Aue ]: s ol

5 eridua ' v e et N %Mﬁ%‘

Sﬂm\{e{CoJrhnm 261y )ntAL;e‘fﬂ G ndace K den)
I 290 2ud Aw A Ly 7475

LA
10. V/Cé&)(.fﬁC{,/‘//’)v;,Le Af/\! b ,———'{) (/qf? [‘g BQQQDWJA‘/ /
1.1 x‘L(‘J)Ia(“’ {C6 f’k’ F);iydu& (hcd T Vit

NoAle TR

)
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BUSINESS NAME: ADDRESS © ' SIGNATURE:

o Pdecaga 100" ) 6@Mwm C"wu@m 7%(/;«,32
£ ; n/fp) QI W Qs "‘;{ 15 vy v
b S o e e 230 me
'm\m I/Mlm PUA ok A
o Bl ol B, hgephs 2UC2"" fh K A
IE \—%’u,f)m Br ZG{, - 7/@2“%&./{/ e ,yé/,;é - U_Jé
s allery Interors 2702 204 pre pl__ Rote (hlle
. / ﬁa (2% N Fevaivodd
% ’ud’/ﬁ‘/ Maliors 20 /%4//,; L:M{ i, S i
LA 27 | BrCeDi Vi

22. XM‘\MFV - -.) B o ‘-\ ' —_\5’"\/,;;.‘,;1 r.c)cfj X

25.

26.

27,

28.

29.

30.

31.

32,

33.
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OPR-17-2000 ©9:45 P.o1
Client#; 2149 ALBERTAB
_ DATE (MMDDYYYY)
ACORD. CERTIFICATE OF LIABILII Y INSURANCE 0AM0r08
= S B L T epaTn
Hoingss LaBar Insurance NO RIGHTS U
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
A Membor of Payne Financlal G"WP ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.0. Box 30638
Billings, MT 59107-0638 INSURERE AFFORDING COVERAGE NAIC #
NSURED a Cinclonatl Insurance Company
Alberta Balr Theater Corporation TR
P.Q. Box 1556 Pr—
Billings, MT 59103 INSURER O:
. ) | msurer g:
- COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN IBSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY 8E ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEQ HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

M TYPE OF MGURANCE POLICY HuwIER “EATE B " BATE wgphn. LTS
A GENERAL LIABILITY CPP0882643 07/101/08 07/01/09 EACK OCCURRENCE 41,000
X | commerciar ceNgRal, LiaaiLTY Chwsat o RENTED 3500
ClLaws MADE | X | occuR | MED EX® (Anyonaporaeny 130000 |
PERSONAL & ADVINGURY | 51,000,000 ‘
GENERAL AGGREGATE $2,000,000
QENL AGGREGATE LIMIT APPLIES PER: L PRODUGTS - COMPIOP AGG | 52,000,000
poucy[ 15%8% [ Jiec
A | AUTOMORILE LABILITY CPP03B2643 07/01/08 47101709 COMPNED SINGLELUMIT |54 g0 0
_M SRS {Ea tecidea) ,000,
| jaue ownen avros BOOALY INJURY .
| | scHeouLep auTos {Por poreon)
|X | weeo auTos BODILY INJURY %
| X_| NON.OWNED AUTOR A e ident]
- PROPERTY DAMAGE 5
{Par scddent)
GARAGE LEABILITY AUTQ QHLY -EAACCIDENT 1§
[LALTC ML
ANY AUTO O — EAACC |8
AUTO ONLY: acCls
A EXCES3AMBRELLA LIABILITY CPP08N2643 o7/01/08 07101/03 EACH OCCURRENCE 1,000,000
Z] aQccuR CLAIMS MADE ABGREQATE $1,069,000
£
DEOUCTIBLE '
RETENTION 3 5
WORKERS COMPENIATION AND l mwcnafﬁwm' [
EMPLOYERS' LWBILITY
AN PAOPRIETORPARTNEREXECUTVE EL EACHACCIDENT 2
OFFICEAMEMBER EXCLUOED? EL. DISEASE - EA EMPLOYEE) §
"B? doscribe undﬂr
cg, PROVISIONS below EL. DISEASE - Foucy uMiy [ 5

** Supplamental Name **
Alberta Bair Thaator Corporation DBA Alberta Balr Theater;
Atherta Balr Endowment Foundation

{See Attached Descriptions)

CEACAIPTION OF OPERATIONS / LOCATIONS | VEHIGLES | EXCLUSIONS ADDED BY ENOORSEMENT | GPECIAL PROVIEIONS

CERTIFICATE HOLDER

GANCELLATION

The City of Bjllings

PO Box 1178
Biltings, MT 59103

BHOULD ANY OF THE ADOVE DESCRIARD POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE ', THE HISUING Wikl TOMAIL _30  0AYE WRITTEN
INOTICE TO THE CERTFICATE HOLDER NAMETD: TO THE LEFT, BUT FAILURE YO DO £0 SHALL
INPOSE HO QBLIGATION DR LIABILITY OF ANY 1GND UPON THE INSURER, ITS AGENTS OR

ACORD 25 (2001/08) 1 of 3

#3I74521

(REFREGENTATIVES,
I AUTHORIZED REPREEENTATIVE

WK1 @ ACORD CORPORATION 1988

103




APR-17-2809 ©9:45 F.ua

Cllent; 2149 ALBERTAB

_ACORD. CERTIFICATE OF LIABILITY INSURANCE | e

‘PRODUCER. THIB GER;lgI((’}ﬂFTg IS ISSUED AS ﬁ%ﬂ?ﬂ%gzﬂ:mm -
ness LaBar Insurance’ © | oMLY AN RS NO RIGHTS IFICATE :
el s e HOLDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
A Member of Payne Financlal Group ALTER THE GOVERAGE AFFORDED BY THE POLICIES BELOW.
F.0, Box 306838 : g
Blilings, MT 58107-0633 . INSURERS AFFORDING COVERAGE NAIC #
WEURED : P : msuren a: Gincinnati Ingurance Company
Alberta Balr Theater Corparation DBA 5 a
P-0:Bax 135§ ' INSURER C; ] ' g
Billings, MT 53103 e ;
; INSURER E: 2]
COVERAGES. : §
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN I33UED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE /S8UED OR
MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN I3 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITE SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TYPE OF INSURANGE pouny R T [Py o uniTe -
.EIE_RAL tiasilry EACH OCCURRENCE 3
e R , : _“mmE TeReNTED T s
CLAIMS MAGE accur MED EXP (Ary one pereon) |3
- PERSONAL & ADVINJURY _ |3
— QENERAL AGBREGATE $
QENY AGGREGATELIMT APPLIES PER: PRODUCTS - COMPIOP AGG |$
POVCY _:E%_J [sos :
| AUTONOBILE LABRITY COMOINED SINGLEUMIT | ¢ ;
| awvauro ey ]
|| ALL OWNED AUTOS EODILY iNURY s 3
| _{ scugouieo autos ety
|| HREDAUTOR . BOOILY INJURY N
| __| noN-owneD AuTos e evdin i
b FROPERTY DAMAGE ¢ ;
{Per aceldent)
| GARAGE LIAGILTY AUTO ONLY - EAACCIDENT | §
i ANV ABTO OTHER THAN EARGC ]S :
) AUTO ONLY: AGG | §
EXCESS/AMBRELLA LIABILITY EACH OCCURRENCE 5
occur || cramsmace AGGREGATE s :
b 3 i
| | osoucriewe 5
REVENTION % $ ;
m ngwus.manm . WCETATU. [ [OTH
 LIABILITY
ANY PROPRIETORIPARTNER/EXECUTIVE EL EACH AGEIIENT. 5
OFFICERIMEMEER EXCLUOZ0? EL OISEAHE - EA SMPLOYEE] §
98, Gescitbe undor
SPECIAL PROVESIONS belgw : E1 DISEASE - POLICY LT | 8
A | 9THER Ligugr . |[CPPOBB2643 07/01/08 07/01/09 $1,000,000 Limit
Uiability '
DESCRIPTION OF OPERATIONS / LOCATIDNS SVEHICLES | EXCLUSIING ADDED BY ISPECIAL
"* Supplemental Name “*

Albarta Balr Theator Corporation DBA Alberta Balr Theater
Alberta Balr Endowment Foundation

(Seo Attached Descriptions)

_CERTIFICATE HOLDER CANCELLATION

GHOULE ANY OF THE ABOVE DEBCRIBED POLICIES DE CANCELLED DEFORE THE EXPIRATION
'DATE THEREOF, THE ISSUNG INSURER WHL ENDEAVOR TOMAIL _ ()  DAYS WRITTEM
HOTICE TO YTHE CERTIFICATE HOLOER NAMED TO THE LEFT, BUT FAILURE TO DO $0 BHALL
(MPOSE NO CBLIGATION OR LIABILITY OF ANY KIND LIFON THE WSURER, ITS AGENTS OR 4‘

Ll TATIVES.
AUTHCORIZED REPREGRNTATIVE

The Clty of Billings
PO Box 1178
Blllings, MT 59103
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et s g g e S b e oo
ACORD. CERTIFICATE OF LIABILITY INSURANCE oartons

PRODUCER
Hoiness LaBar Insurance .
A-Member of Payne Finaacial Group

THIS CERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

".0. Box 30633 ]
.Iiiﬁgs, MT 59107-0838 INSURERS AFFORDBING COVERAGE NAIC #
INSURED ;s insyrer & Cincinnati Insurance Company ]
Albarta Bair Theater Corporation R
P.Q. Box 1556 P
Billings, MT 59103 NSUHER D
) INSURER E:
COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TC THE INSURED NAMED ABOVE FOR THE POL ICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HERERM IS SUBIECT TO ALL THE TERMS, EXCLUSIONS AND CONQITIONS OF SUCH

'LTR i TYPE OF INSURANCE POLICY NUMBER "suﬂ:‘é"!‘!,ﬁfugg' ['A'an P?,AIT'TC: (EAKPEERQA,TY'%M LIMITS
A GENERAL LIABILITY CPP0832643 07/01/08 07101/09 EACH.OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIASIITY m‘f"‘m’ $500,800
| eLams mave GCCUR MED EXP {Any one person) | 510,000
FERSONAL & ADV INJURY | 51,000,000
GEMERAL AGGREGATE 32,000,600
GEN'L AGGREGATE LIMIT APPLIES PER: PROOUCTS - COMPIOP /GG | 52,000 000
IPCLICT i IE?:?{ I lmc
A AUTOMOBLE LIAEIITY CPP0882643 07/01/08 07/01/09 COMBINED SINGLE WwAT | ¢3 e gon
X | anv avvo (Ea accdent) " fl
> ALL OWNED AUTOS BODILY INWRY %
SCHEDULED AUTOS fPBngevson)
X | wreD AUTOS BODILY INRIFY s
X | non-owneD suTOS {Perscadvi)
PROPERTY DAMAGE 5
{Pes accident)
GARAGE LIABEITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: 206 |5
A EXCESSAMBRELLA LIABRITY CPP0882643 47/01.08 47/81/09 EACH OCCURRENCE 51,000,000
X | ocoun D CLARMS MADE AGGREGATE 51,000,000
5
I UEDUCTIBLE $
] RETENTION $
WORMERS COMPENSATION AND okrinaval e
EMPLOYERS' LABLITY
E.L.EACH ACCIDENT 3
ANY PROPRE TOR/P ARTNERVEXECUTIVE
OFFICERMEMBER EXCLUDED? EL. DISEASE - EA EMPLOYEE] §
If yes, doscribe vnder
SPECIAL PROVISIONS biow E.L. ISEASE -POLICY LRAT |§
A | OTHER | jquer Liab CPP0882643 07/01/08 07/01/09 $1,000,000 Limit

** Supplemaentai Name =~
Alberta Bair Theater Corporation DBA Alberta Bair Theater;
Alberta Bair Endowment Foundation

{See Attached Descriptions)

OESCRIFTION OF OPERATIONS / LOCATIONS f VEHICLES iEx{:LUSiONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

l

The City of Billings
PO Box 1178
Billings, MT 58103

SHOULD ANY OF THE ABOVE DESCRIBED POLICES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE {SSUING INSURER WILL ENDEAVOR TOMAL _3fl  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE YO DO SO SHALL
MPOSE NO QBLIGATION OR LIABILITY OF ANY KINO UPON THE NSURER, T3 AGENTS OR

REPRESENTATIVES.
Au'n_mmzen fIEPRESENTATIVE

ACORD 25 (2001108} 1 f 3

#374521
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Big Sky State Games 5K Run Street Closure
DEPARTMENT: Public Works-Engineering Division
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: Big Sky State Games requests road closures starting at 3rd St.
West at Grand Ave and 3" St. West at Parkhill from 5:30 pm until 7:00 pm and partial road closure for
Virginia Lane and Parkhill from 6:00 pm until 7:00 pm for Friday, July 17, 2009 for its annual 5K Run.

Recommended conditions of approval include Big Sky State Games:

Have no alcohol consumption in the right of way

Clean area to be used and provide and empty waste cans

Notify all emergency facilities, bus lines and media as soon as possible

Provide and install adequate signs warning motorists of the event

Provide a certificate of insurance naming City of Billings as additional insured

A representative from the event staff controlling vehicular traffic at intersections must be
currently certified as traffic control flaggers by the Montana Flagger Training Program
(MDT/LTAP) or by an American Traffic Safety Services Association (ATSSA) flagger
training program. All course guards (flaggers) shall wear safety apparel and use
approved STOP/SLOW paddles

oo wdE

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the event
2. Deny the street closures.

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative time to
process application. Police, traffic control and litter removal are to be paid for the by the Big Sky State

Games.

RECOMMENDATION
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Staff recommends that Council approve the temporary street closure from 5:30 pm to 7:00 pm on
Friday, July 17, 2009 for its annual 5K run.

Approved By: City Administrator City Attorney
ATTACHMENTS
A. Right of Way Special Activity Permit Application

B. Course map
C. Certificate of insurance
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| 1Parade Run/Walk/Procession Street/Alley Closure [ | Block Party
Submit this applicAtion with attachments to either the: Public Works office, 510 N. Broadway,
Billings, MT 59101 or Downtows Billings office, 2815 2nd Ave North, Billings, MT 59101, Application packct should be

turned in at least 60 da_ s prior to the date nfth_e eyent for ! roval.

PERSON MAKING APPLICATION /{ Hiin /}%ﬂz 2l ép@ I
ORGANIZATION MAKING APPLICATION l?a?% ﬂ% féﬂff lonmnes
PHONE__R S Y- /2y |

Pleasé checlzae type of activity you are gpplying for:

ADDRESS éﬁ;}( Ul . Sy M1~ 5903
EMAIL ADDRESS _I55( ,é@ckﬁmfgm{f " -
APPROXIMATE TIME EVENT WILL:

Assemble 5. 70 Pt Start_{2'15 p.m . Disband_“7.' 30 s.00.

DATE OF BVENT - -?72{0407{ :/ZZ? '/7; 2007

"URPOSF ON OF EVENT: iption and detai e event,) ‘
TSl i U ) Joring Lsgrrmes Jo N b Lo Shl s
,,J/,,,% §eze dveded [l

EVENT ROUTE DESIRED (fF APPLICABLE): (Please attach map.)

Kad Olgws: 289l oY Lpamd pve ¢ 00 prq_~ 700 gy
L 3ed f [t ol fhadhly (o200 4t~ T:00 gy

fendiad Closeao . Vo 8iwn 2y o Poguhil] (ol g~ 7000 1. |

Parkiii l ndessoedims oo Ponitilf o j3%0 ST dnel bk 4o Daylis & dahicm (lypndegt #

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

dnd _Lromaenivg jnd-ergectr pi - dothprng Zare Rnde . 3 L1 Dm G ;‘5

Net—

CLEAN UP IMPLEMENTAION: (Company contracted or services you will provide) , 74)
519 Sy Shole Gamee Welyntreps [ Shaf bill_be espmzble e
j’w;il Idfmn-a?é’ At ded :/-70.4. A Eviert,
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CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of liability coverage for the period of
this agreement as a minimum of $750,000 per claim/ $1.5 million Per occurrence general liability, and (2) the City of
Billings named on the Certificate of Insurance as the additional insured. (Refer to the sample insurance copy. Please
note a certificate of insyrance is not reguired for Block Partics) .

. NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONELICT WITH EXISTING MARKINGS. ‘

FOR POWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN”
THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS
PRIOR TG YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-
SPONSIBILITY TO PROVIDE THE APPROFRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS

WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW
THE EVENT.

e LG e = S

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and
hold bammless the City of Billings, its officers, agents, employees and volunteers from damage to property
and for injury to or death of any person and from ali liability claims, actions or judgments which may arise
from the activity.

Applicants also agree to obtain valid “save or hold harmless agreements” from all participants in its activity,

protecting the City of Billings from all fosses arising out of its activity, including damages of any kind or
nature.

APPLICANT SIGNATURE W% %K,Z/ DATE_3//0/09

APPLICATION APPROVED DATE

APPLICATION DENIED PATE

ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES ] NO[]
(IF YES, ATTACH COPY)

FOR CITY USE ONLY

COPIES TO:
FEE: CITY ADMINISTRATOR
; DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED BY: POLICE CHIEF
FIRE CHIEF
DATE: FIRE MARSHALL
MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER
PRPL DIRECTOR
PARKING SUPERVISOR
CITY ATTORNEY
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11", 2009

TITLE: Big Sky State Games Triathlon Street Closures
DEPARTMENT: Public Works/Engineering
PRESENTED BY: Dave Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Big Sky State Games requests street closures from 6:00
am to 11:00 am on Sunday July 19, 2009, for a triathlon competition that includes a run course,
bike course and kid’s course as outlined in the attached maps.

Recommended conditions of approval include Big Sky State Games:

Have no alcohol consumption in the right of way

Provide police assistance at the corner of Roundup Road, Main and Shepherd Acton Rd
Clean area to be used and provide and empty waste cans

Notify all emergency facilities, bus lines and media as soon as possible

Provide and install adequate signs warning motorists of the event

Provide a certificate of insurance naming City of Billings as additional insured

A representative from the event staff controlling vehicular traffic at intersections must
be currently certified as traffic control flaggers by the Montana Flagger Training
Program (MDT/LTAP) or by an American Traffic Safety Services Association
(ATSSA) flagger training program. All course guards (flaggers) shall wear safety
apparel and use approved STOP/SLOW paddles

NogkrwdpE

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the event.
2. Deny the street closures.

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative time to
process. Police, traffic control and litter removal are to be paid for the by the Big Sky State Games.

RECOMMENDATION
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Staff recommends that Council approve the street closures from 6:00 am to 11:00 am on Sunday
July 19, 2009 as outlined in the attached course maps

Approved By: City Administrator City Attorney

ATTACHMENTS

A. Right of Way Special Activity Permit
B. Bike Course Plan

C. Maps outlining courses

D. Certificate of insurance
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' . . T e /(nr\_._
Please check the type of activity you are applying for: 7 T 14 s
[ I Parade &Qq un/Walk/Procession [ | Street/Alley Closure [ | Block Party
Submit this application with attachments to cither the: Public Works office, 510 N. Broadway,

Bilings, MT 59101 or Downtown Billings office, 2815 2ad Ave North, Billings, MT 59181. Application packet should be

turtied in at least 66 days prior to the date of the proposed event for approval.

PERSON MAKING APPLICATION __{ e S'M”l-ﬁ@cl Caall
ORGANIZATION MAKING APPLICATION E? 5/7: Chates (oS
PHONE__AS /-T2 {,

avoress__ (50X /3 Lly M 503

EMAIL ADDRESS £ § j & 1575; é,éf;;mz:s.aéq S?AZE/L &42_«‘? 'z bﬁgf/&;fﬁmﬁw. o9
APPROXIMATE TIME EVENT WILL:

Assemble_(7 |00 4.4, Start (430 4 W Disband_//. p2 4 .44,

DATE OF EVENT __;Y;Mnlzdﬁ/ 72,/,:«4 19 Zoog

PURPOSE/DESCRIPTION OF E 2 iption and detail of the event.)
T iddtifrn Lo ,@: o At ] by dha (215 Sly Shiks fogne-
Fhae Vet Wil inplude mn pdull & | goth dolezse — Lee
Heldaghed, pinde,, /

EVENT ROUTE DESIRED (IF APPLICABLE): (Please atiach map.) '
‘?, = L Adnele]) V2L, /(Uﬂmﬁzw Lot gt in &4&//%0 /?IM% i /diWc‘_

AL o7 Fitoe LA (4R 7 J et s W e o 2,
i el 1 /i "Berg [, e _dgflovnd 7 s
AN AT Dept o 77 e % it

e approvel o He fpde Yhat Lechams gy Ghorn

CLEANUP IMPLEMENTAION: (Company contracted or services you will provide)
g Sl Shib L e &’d/wnm//{%% will _be espmsiible
_.:&- ml/f /‘Mﬂ-’ff;ﬁ MG’//J' ’4-1. %{. gt e .

i
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CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of liability coverage for the period of
this agreement as a minimum of $750,600 per dlain/ $1.5 million per occurrence generai liability, and ¢2) the City of
Billings named on the Certificate of Insurance as the additional insured. (Refer to the sample insurance copy. Please
note a certificate of inswrance fs not required for Block Parties)

- NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONFLICT WITH EXISTING MARKINGS.

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN”
THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS
PRIOR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-
SPONSIBILITY TO PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS

WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW
THE EVENT. .

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and
hold harmless the City of Billings, its officers, agents, employees and volunteers from damage to property
and for igjury 10 or death of any person and from all liability claims, actions or judgments which may arise
from the activiiy.

Applicants also agree to obtain valid “save or hold harmless agreements” from all participants in its activity,

protecting the City of Billings from all losses arising out of its activity, inchiding damages of any kind or -
nature.
% APPLICANT SIGNAHTREMJ W DATE_J-4-09
7
APPLICATION APPROVED ) DATE
APPLICATION DENIED DATE :
ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES{ ] NO| |
(IF YES, ATTACH COPY)
FOR CITY USE ONLY
COPIES TO:
FEE: CITY ADMINISTRATOR
DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED BY: POLICE CHIEF
FIRE CHIEF
DATE: FIRE MARSHALL :
MET TRANSIT MANAGER !
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER
PRPL DIRECTOR i
PARKING SUPERVISOR
CITY ATTORNEY :
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2009 BSSG Triathion Bike Course & Plan

. Bike Course begins at conclusion of swim course, inside Lake Eimo State Park
near the boat dock area '

Bikers exit the transition area and take a left proceeding past the Park entrance
booth (1 volunteer here)

Bikers take a right at the corner of Rolling Hills Rd and Lariat Trail. They
proceed on Rolling Hills Rd. (1 volunteer here)

Course continues straight on to Pemberton at the corner of Pemberton and Rolling
Hills (1 volunteer here)

At Pemberton and the parking lot enirance to the old KMART now home to the
All American Pharmaceuticals, riders take a left into the lot. Lot will be coned so
riders will know where to ride. None of the businesses are open on Sunday at
7:00 a.m. except Little Nevada Casino that opens at 8:00 a.m. (confirm).

Riders exit the parking lot at Main - they take a immediate left turn on Main —
and ride in the West Lane, not crossing the traffic on Main. The riders will be
riding in a lane that has been coned off for the race. (1 law enforcement officer
in uniform with vehicle and flashing lights)

They take another left at the corner of Roundup Rd. and Main (1-2law
enforcement officers here with vehicle and flashing lights)

Riders will watch traffic to cross and ride the direction of traffic. Riders will ride
on the very wide shoulder of the road.

Riders continue 4.5 miles North on Hwy. 87

(Volunteer at Lorraine Rd.)

At the Shepherd Acton Rd. participants turn right proceed to turn around. (Law
enforcement on road to slow traffic)

Riders turn around and return to Billings on Hwy. 87 following the course in
reverse. Riders ride with traffic the entire way back to Lake Elmo.
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FSEUE DATE (MM/DEB/YY)

CERTIFICATE OF INSURANCE [ 03-13-2009

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

FROBUCLR :
X & R INSURANCE GROUB, INC.

1702 MAGRAVOX WAY

P O BOX 2338 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
FORT WAYNE. IN 4680L-2338 :
— COMPANIES AFFORDING COVERAGE
NATIONAL GONGRESS OF STATE GAMES COMPANY . .
MONTANA AMATEUR SPORTS, INC, Lerren A NATIONAL CASUALLY COMPANY

DBA BIG SKY STATE GAMES COMPANY

B NATIONWIDE LIFE INS CO

163} MESA AVENUE, SUITE E LETTER
GOLORADO SPRINGS, CO 80906 COMPANY
LETTER
GOVEHAGES
THES 15 TO CERTIRY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE REEN 1S5URD TO THE INSURED NAMEDR ABOVE FOR THE POLICY PERIOD IN:
DIGATED, NCTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY GONTRACT OR QTHER DOGUMENT WITH REGPEGT TO WHICH THIS GERTIEIGATE
MAY B2 IS3UED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN i3 SUBIECT TO ALL THE TERMS, EXCLUSIONS AND CONDI-
TIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS,
Sl 7YPE OF INSURANGE POLICY NuMBER e i LIMITS (in thousands)
_ Genoral Lighility 12:0}F AM 12:0L AM | Gengral Agpregale § NONE
A | (X commercisi Generat Lisbity | KROOQOQOGO 242701 12/31/09 |Products-Como/Ops Aggregaty |3 1000
Cialms Made (4 Qcour, 42:17-2009 Porsonal & Advertising tnjury 18 1000
Owner's & Gontrastors Prol. Each Occurrence $ 1000
— Flre Darmage (At oo fite) $ 300
| Modital Expensa (\ny one person} {55
Participant Legal Liability 5 1000
., Automobife Liohillty 12:01 aM 12;01 AM  |Combined
A Cany auto KRODOOOR00242701 i2/31700 I |3 yo00
__I Al ownod autos 02-17-2000 ﬁ;i!rjﬂly
Scheduled dutes oo o) 1 i
Hirad autos Bodily "
Non-owned auios rpﬁeurfv accideni) | & ;
Gatage Liabllity Properly*
] pamme  fg
Excass Liability B TR
U loer than Umbralta form & §
Workers' Compengatian Statutory
i 3 Each Accidant
Employers’ Lisbility £ Diseaso-Policy Limit
$ Disgaso-Each Employes
12:01 AM 12:01 AM ARED $ 10
B Patticipant SPX6000003572300 02172009 12/31/09 % m/a |
Accident Excess Madical TR 25
TESCHIFTION OF DFERATIONG JLOCA ONE TVEHICLES TRESTAICTIONS EPEETAL TTEmS Wookly Indomnly _¢ X N/A

$250. DEDUCTIBLE APPLIES TQ EXCESS MEDICAL

RE ! 2009 BIG &KY STATE GAMES DATT: _‘)'ARIOUS

LOCAYION: WVARIOUS CERTIFICATE HOLDER IS AW ADDITIONAL INSURED AS PER THE
| ADDEXIONAL, INSURED. ENDORSEMENT FORM XRGLSH ATTACHED
CERTIFICATE HOLDER GANGELLATION

(ADDITEONAL INSURED) SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8

CANCELLED BEFORE THE EXPIRATION DATE W%OF, THE
ISSUING COMPANY WILL ENDEAVOR TO MAIL DAYS

GTY OF BILLINGS
ATTN: JOE FEDIN
P.O.BOX 1178
BILLINGS, MT 59103

WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPCON THE COMPANY,
I¥5 AGENYS OR E,IEPBEQENTATIVES

AUTHOFHZED HEF’RE@'NTA‘[}VE 2

8L 38

192

118




84/06/28@89 @1:28 4862547439 BIG SKY STATE GAMES

/2089 ©1:28 4 e PAGE 82/83
r— — 3 2
i Fovs gy - 257 Ulivormy
. Client#: 200 DATE (MMDOYYYY)
“ACORD. CERTIFICATE OF LIABILITY INSURANCE ol
i i sl i 7 5
IS ISSUED AS A MATTER OF INFO TION
PRODUGER m‘fﬁf&gt E‘Sﬁléns NO RIGHTS UPON THE CERTIFICATE
Hoiness LaBar Insurance HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND %ﬁu
A Member of Payne Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.0. Box 30638
Billings, MT 5931 07-0638 INSURERS AFFORDING COVERAGE NAIC #
INSURED \NeURER & Pann-American Insurance Co.
City Of Billings (NSURER B:
%Human Resources Dept (NGURER C:
P.0,Box 1178 INSURER. B
Billings, MT 59104 i |Nsu_3_ena'-
COVERAGES

: IOTWITHSTANDING

LIRAN! OW HAVE BEEN 1SEUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERICD INDICATER, M H ‘

IEIE EE%:EED?ENI!FTERM gﬁ%‘&?ﬁ&: QF im' CONTRAGT OR OTHER DOCUMENT WITH RESPECT TOWHICH THIS BE%?TE#@;S&ES%%?EUCH ;
MAY PERTAN, THE iNSURANCE AFFORDED BY THE POLICIES DESGRIBED REREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSI Al i

POL IGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
) TYPEOF INSURANCE POLICY RUMBER e st "“ﬁ“’“ o | LTS
A GENERAL LIABILITY BINDERS29538 04/01/09 04/0110 | SACH SECURREREE $2,000.000
| % | commeraiaL GENERAL LABILITY O L O ey £$100,000
| conmis mane @ QoCIR MED BXP {Any one parson) | $5,000
X | PD Ded:250 PERSONAL & ADV MR _| 52,000,000
] GENERAL AGGREGATE $2,000,000
| GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGG | 52,000,000
POLICY 5& Log
%-ZM;THL: ;.u\mu-rv COMBNED SMOLE LT |
|| Auwownen sutos BODILY INJURY G
|| scHEDULED AUTCS {Per pereon)
| | eiREn mTos BoDLuRY g
|| nownownen autes
BE PROPERTY DAMAGE 5 -
(Por actidant)
GARAGE LIABILITY AUTE ONLY - EA ACCIDENT |8
ANY AUTD OTHER THAN EAAGD 19
AUTS ORLY: GG 1§
EXCESSUMBRELLA LYARILITY EAGH OCCURRENCGE 5
occur CLAIMS MADE AGOREGATE 3
s
DEDUCTIBLE $
RETENTION & '
EMrLovERS Lngnery MRS
RSN ooy s
i BOADA e EL DISEASE - BA EMPLOYEE| 5
&%’W EL biSEASE - POLISYLIMIT |5

DESCRIPTION OF OPERATIONS ! LOCATIONS / VENICLES | EXGLUSIONS ADDED BY ENDORSEMENT 7 SPECIAL PROVISIONS
Re: Big Sky State Games 07/17/09 to 07/19/09

_CERTIFICATE HOLDER CANCELLATION

SHOULO ANY OF THE ARQVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL 30} = DAYS WRITTEN

Mantana Amataur Sports, Inc dba

Big Sky State Games NOTICE TO THE GERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE T0 10 §0 SHALL
PO Box 7136 IMPOSE HO GBLIGATION OR LIARILITY OF ANY KIND UPON THE INSURER, ITS AGENTS Ok
Billlngs, MT 59102 REFRESENTATIVES.

AUTHORIZED REPRESENTATIVE i

AT -
ACORD 25 (2001/08){ of 2 #372339 BF1

ACORD CORPORATION 198¢

119



G7

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Downtown Billings Association (DBA) Street Closures
DEPARTMENT: Public Works/Engineering
PRESENTED BY: Dave Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The DBA requests temporary street closures for its annual
events as outlined in the attached document. These annual events are following the same basic
outline as in previous years.

Recommended conditions of approval include DBA:

1. Contact all businesses and make them aware of the event two weeks in advance

2. Clean the area to be used and provide and empty waste cans after the event

3. Notify all emergency facilities, bus lines and media at least two weeks in advance of the event
4. Provide a certificate of insurance naming the City of Billings as additional insured

5. Obtain proper alcohol and noise permits from the Police Department for events that require
them

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the events (recommended).
2. Deny the street closures.

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative
time to process permit. Police, traffic control and litter removal are to be paid for the DBA.

RECOMMENDATION

Staff recommends that Council approve the closures as outlined in the attached document.

Approved By: City Administrator City Attorney

ATTACHMENTS
A. Letter from DBA outlining events
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B. Certificate of insurance
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Downtown Billings Alliance

5 2 2815 2nd Ave N., Billings, MT 59191
Downtown ‘ _ Phone: 259-5060 - Fax: 294-5061
Email: Sherris@downtownbillings.com

Starts here.

Street Closure Requests

ALIVE AFTER 5: !

Alive After 5 has 13 different hosting veaues. The Alive After 5 will include many of the same activities as it did last
year. Each one hosted by a different restaurant/Pub We will need street closure from 3 PM until 9 PM. The event
includes music and alcohol sales (open container permit will be obtained by the hosting restaurant/pub) and usually draws
a large crowd. The specific dates and hosting restaurants are:

ALIVE AFTER 5: Thursday, June 4, 2009
The first Alive After 5 will be hosted by The Downtown Billings Association. We are requesfing to close the following
Street

2" Avenue from N 28" St(N Broadway) to N 29" St. (1 block) from 3:00 pm to 9:00 pm. Traffic diverted Left
only onto N 29th from 2*! Ave N. Traffic on N 29" will not be allowed to turn east onto 2" avenve N from N
208 - ' B

ALIVE AFTER 5: ' Thursday, June 11, 2009
The second Alive After 5 will be hosted by Don Luis. We are requesting to close the following street:

N. 26th street from Montana Ave to st Ave N, (Iblock) from 3:00 pm to 9:00pm. Traffic on 1" Ave N. and
Montana Ave will not be affected except they will not be allowed to turn south onto N 26® St. from 1" Ave N.

ALIVE AFTER 5: Thursday, June 18, 2009
The third Alive After 5 will be hosted by Bin 119. We are requesting to close the following street:

N. 28" street(N Broadway) between 1st Ave N. and 2nd Ave N. {1 biock) from 3:00 PM te 9:00 PM. Traffic on
I" Ave N.and 2" Ave N. will not be affected except they will not be able to turn north from 1% Ave N or south
from 2™ Ave N onto N 28", )

ALIVE AFTER 5: Thursday, June 25, 2009
The fourth Alive Afier 5 will be hosted by the Carlin. We are requesting to close the following street;

N. 25" street between Montana Ave and 1% Ave N, ( 1 block) from 3:00pm to 9:00pm. Traffic on Montana Ave
will not be allowed to turn north onto N. 25® street and accommodations will be made for the Bus Depot(Bus
traffic only) to access their facility via 1 Ave N_at N 25" street Since N 25th street is a north bound one way
street, this will be a special departure for normal bus traffic. We will mark the street as closed at i™ Ave N. just to
make sure that the regular traffic doesn’t try to enter even though they would be going the wrong way on a one
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way street. In addition we will use cones and caution tape. We will clearly mark a “Ne access area” on the street
. to accommodate any bus traffic {Most of the action and crowd occupancy in the street will occur far from the Bus .
Depot) B3

ALIVE AFTERS: . , Thursday, July 2, 2009
The fifth Alive After 5 will be hosted by Dean Wright CPA. We are requesting to close the following street:

N 31" Street between 4™ Ave N and 6™ Ave N. from 3:00 pm to 9:00pm. Traffic on 4" Ave N and 6™ Ave N will
not be affected except they will not be able 1o turn north from 4™ Ave N. onto N 31¥ street. - ;

ALIVE AFTER 5 " Thursday July 9, 2009
The sixth Alive After § will be hosted by Tiny’s Tavern. We are requesting to close the following street:

N. 24" street between 4™ Ave N and 3 Ave N.(1 block) from 3:00 pm to 9:00 pm. Traffic on 3" Ave N. And 4%
Ave N. will not be affected except they will not be able to turn north from 3 Ave N. or south from 4% Ave N.
Onto to N 24" street.

ALIVE AFTER 5: Thursday July 30, 2009

The ninth Alive After 5 will be hosted by Pug Mahon’s. We are requesting to close the following street:
N. 30" street between 1% Ave N and 2™ Ave N(1 block) from 3:00pm to 9:00pm. Traffic on I¥ Ave N and 2"
Ave N will not be effected except they will not be able to turn south onto N 30" street from 2™ AveN.

ALIVE AFTER 5: Thursday August 6, 2009
The tenth Alive After 5 will be hosted by The Montana Brewing Co. We are requesting to close the following street:

N 28" (N Broadway) from 1¥ to 2! (1block) from 3:00 pm t0 9:00pm. Traffic on 1™ Ave N and 2™ Ave N will
not be

except they will not be able to turn south from 2" Ave N or north from 1% Ave N onto N, 28" +

ALIVE AFTER 5: ' Thursday August i3, 2009

The eleventh Alive After 5°s will be hosted by the Monte Carlo. We are requesting to close the following street
N 29" between 1" Ave N and Montana Ave (1 block) from 3:00pm to 9:00pm.Traffic on Montana Ave and 1%
Ave N will not be effected except they will not be able to turn north onto N 29" street from Montana Ave.

STRAWBERRY FESTIVAL: Saturday, June 09, 200%
The Strawberry Festival will include many of the same activities as in the past SEVENTEEN years. We request.
permission to close the following streets from 3:00 am to 7:00 pm: (6% blocks})

N 28" from 1% to 3 Ave. (traffic will nat be allowed to turn north from 1% Ave N or south from 3™ Ave N onto N
28":)

2" Ave N_ from the ailey west of N. 27" (o N. 30" {traffic diverted right only onto N. 30%):

And N. 29" from 1* to 3¢ Ave. (traffic will not be allowed to turn north from 1% onto N 29™)
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. HARVESTFEST: s : Saturday, October 10, 2009 :
HarvestFest is a smaller Strawberry Festival. We are requesting the following streets to be closed on Saturday October 10, -
2009 from 6AM to 5PM. : ‘

N. 28" from 1% to 3rd Ave. (traffic will not be allowed to turn south on'N. Broadway from 3')
And 2% Ave. from the alley west of N. 27" to N. 29™ (traffic diverted left only onto N, 29™):

HOLIDAY PARADE: ) Friday, November 27, 2009

" Pursuant to City Ordinance Sections 24-540 and 24-501 ] would like to hereby request permission to hold our annual
Holiday Parade. We intend to use the usual established Downtown Parade Route. We will stait the parade at 7:00 PM on
Friday, November 23, 2007 with final staging beginning in the staging area east of 26" St. at about 5:30 PM. We will
arrange for proper closure of the staging area and parade route. We will-do our best to ensure that no vehicles are parked
in the parking lanes on 3™ Ave. between 27" and 29” streets and we will secure the services of the Billings Police
Department to assist in temporary street closures, especially N. 27",

We would request the usual police department support for this parade with a lead car and a follow car. We would also
like permission to place a review trailer on 3™ Ave across from The Alberta Bair Theater.. same as previous years.
Finally, | hereby inform your department that there may be animals in this parade and the streets will need to be cleaned
following the parade. We will arrange for event zone/no parking signs and place them on the parade route prior to the
event.

CHRISTMAS STROLL: Friday, December 4, 2009
The Christmas Stoll will include many of the same activities as in the past FOURTEEN years and will be ending the event
season. At this time, we are requesting that the following streets be closed from 4pm to 9:30pm: (3% blocks)

N. 28" from 1% to 3 Ave. {traffic diverted left only onto 19 N.): .

And 2** Ave. from the alley east of N. 27" 1o W. 20" (tralfic diverted left only onto N. 29™).

For ali of these events, Downtown Billings will provide necessary barricades for traffic control. We will also arrange for
adequate trash cans to control litter as well as clean up. And, we will send letters before each event to inform emergency
personnel of the street.closures and parade events. At this time, we request adequate police escort for the holiday parade
and bike/foot patrol officers, if available, at afl events. If you have any questions or concemns, pledse call me at 259-5060.

Thank you for your time and consideration and for helping us make Downtown Billings a vibrant destination.

See you Downtown!

erri Sjolscth
Operations Director
Downtown Billings

Certificate of Liability Insurance documents for DBA events available for
viewing in City Clerk’s Office
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Resolution for Temporary Suspension of the Camping Ordinance
DEPARTMENT: Aviation and Transit
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: Each year the Bureau of Land Management (BLM)
conducts large-scale fire cache staging and tanker base operations at the Airport to mobilize fire
fighting services during the Summer fire season. This seasonal operation includes the addition
of temporary mobile structures, tents, aircraft, ground support equipment and supplies, as well as
campers to accommodate the rotation of fire fighting personnel. This expanded operation is a
vital component of the region's fire fighting operations and is set up on the east end of the
Airport near the BLM's current leasehold area in the Airport Business Park.

The BLM is requesting an exemption from BMCC Section 24-411, the City's RV and Camper
Parking Ordinance for its annual seasonal fire mobilization operation for the period beginning
July 1, 2009 through October 31, 2009 as it prepares for the fire season. The Ordinance prohibits
parking for camping in anything other than an authorized tourist park, except for a 10-hour rest
period in a parking lot in which the owner permits it. The Ordinance does provide for a
temporary suspension of the Ordinance for a special event. The Airport also enters into a Letter
of Understanding (LOU) establishing the terms and conditions of the BLM's use of the area for
this seasonal operation. The Council granted a similar request from the BLM in 2007 and 2008.

ALTERNATIVES ANALYZED:

. Approve a resolution allowing camper parking in the Airport's Business Park for the
BLM's annual seasonal fire mobilization operations.
o Do not approve the resolution.

FINANCIAL IMPACT: There is no financial impact anticipated. The BLM pays for any
additional costs incurred in setting up the seasonal operation and restoring the location.

RECOMMENDATION
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Staff recommends approval of a resolution allowing camper parking on the BLM Leasehold area in
the Airport Business Park for 48 hours on either side of the period beginning July 1, 2009 through
October 31, 20009.

Approved By: City Administrator City Attorney _

Attachments:
A: Resolution
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Attachment A

RESOLUTION O9 -

A RESOLUTION OF THE BILLINGS CITY COUNCIL
TEMPORARILY SUSPENDING BMCC 24-411 TO ALLOW
CAMPING IN THE AIRPORT BUSINESS PARK FOR THE
BUREAU OF LAND MANAGEMENT'S ANNUAL SEASONAL FIRE
MOBILIZATION OPERATIONS.

WHEREAS, BMCC Section 24-411: Parking for Camping Purposes, prohibits
parking for camping in the City of Billings in anything but authorized tourist parks, but
allows a temporary suspension beginning forty-eight (48) hours before and extending
forty-eight (48) hours after special events held within the City if a resolution is obtained
from the City Council; and

WHEREAS, the Bureau of Land Management (BLM) will conduct its annual
seasonal fire mobilization operations at Billings Logan International Airport in the Airport
Business Park; and

WHEREAS, the BLM utilizes temporary mobile structures, tents, aircraft, ground
support equipment, and supplies, as well as campers to accommodate the rotation of
fire fighting personnel during this vital component of the region's fire fighting operations.
The BLM has requested that it be allowed to park campers and set up tents at the event
site from July 1 through October 31, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILLINGS, MONTANA that BMCC Section 24-411 is hereby temporarily suspended
for a period of forty-eight (48) hours before or after the period beginning July 1 through
October 31, 2009, on the BLM leasehold in the Airport Business Park, located at Billings
Logan International Airport.

APPROVED AND PASSED by the City Council of the City of Billings, Montana
this 11th day of May 2009.

THE CITY OF BILLINGS:

BY:

RON TUSSING, MAYOR
ATTEST:

CARI MARTIN, CITY CLERK
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Ad-Hoc Council Advisory Committee on East-End Annexation Incentives
DEPARTMENT: City Administrator’s Office
PRESENTED BY: Tina Volek, City Administrator

PROBLEM/ISSUE STATEMENT: The City Council approved an initiative at its April 27,
2009, meeting to appoint an Ad-Hoc Advisory Committee to determine any incentives the City
should offer to Yellowstone County properties owners to annex into the City before a set date.
An estimated 45 properties are county islands within the East Billings Urban Renewal District
(EBURD), which is within the City limits, or are properties that are east or south of the district.
The EBURD was created by the City Council in 2005, and is bounded by North 10" Street, the
BNSF Railroad lines, North 22™ Avenue and properties north of Sixth Avenue North. Many of
the county properties are served by older water and sewer systems that need major repair.
EBURD is expected in the future to be the site of capital improvements such as water, sewer and
roads built with Tax Increment financing.

BMCC Sec. 2-224, Ad Hoc Council Advisory Committees, allows the Mayor and City Council
to adopt an ad hoc advisory committee within certain limits, and authorizes the City
Administrator to assign staff to the committee. The proposed first meeting is May 21, 2009.

ALTERNATIVES ANALYZED:
e Approve the resolution as presented,
e Amend the resolution by changing the appointments, scope or timeline for the proposed
project;
e Deny the resolution, and find another way to encourage annexations in that area or allow
properties to annex into the City at the owners’ initiative as services are needed.

FINANCIAL IMPACT: The Council Ad-Hoc Advisory Committee on East-End Annexation
Alternatives will have no cost to the City; however, recommendations made by the Committee
could have an impact on future property tax revenue from the affected areas.



RECOMMENDATION

Approve the Resolution creating the Council Ad-Hoc Committee on East-End Annexation.

ATTACHMENT:
Attachment A — Resolution Creating the Ad-Hoc Advisory Committee

Approved By: City Administrator City Attorney



Attachment A
RESOLUTION NO. 09-

A RESOLUTION CREATING A CITY OF BILLINGS AD-HOC ADVISORY
COMMITTEE ON EAST-END ANNEXATION ALTERNATIVES

WHEREAS, an East Billings Urban Renewal District (EBURD) was created by the City
Council of the City of Billings in 2005 to encourage the renewal of a blighted area bounded by
North 10™ Street, the BNSF Railroad lines, North 22" Avenue and properties north of Sixth
Avenue North; and

WHEREAS, there are approximately 45 properties that are county islands within EBURD
or are east or south of the City limits in the area, many of which are served by aging water and
sewer systems; and

WHEREAS, some members of the Billings Urban Renewal District (BIRD), a property
owners’ group lying within the EBURD that encouraged the creation of the new district, have
asked that the City Council consider incentives so those property owners will annex into the City
while capital improvements such as roads, sewers and water lines are being planned and
developed in the EBURD; and

WHEREAS, the City of Billings City Council on April 27, 2009, unanimously approved
a motion duly made and seconded to determine what incentives, if any, the City Council should
made available to those property owners to encourage their annexation into the City limits before
a date certain; and

WHEREAS, BMCC Sec. 2-224 provides a method for the Mayor and City Council to
create by resolution an Ad-Hoc Council Advisory Committee to address issues within certain
limits.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILLINGS, MONTANA:

1. There is hereby created an Ad-Hoc Advisory Committee on East-End Annexation
Alternatives to recommend to the City Council what incentives, if any, the City
should make available to owners of properties located between the METRA and the
East Urban Renewal District (EBURD) if those owners agree to annex into the City
by a date also to be recommended by the Ad-Hoc Advisory Committee.

2. The Ad-Hoc Advisory Committee on East-End Annexation Alternatives shall be
composed of two City Council members, one of whom shall serve as chair of the Ad-
Hoc Committee; two members designated by the Billings Industrial Revitalization
District (BIRD) Board; and an ex-officio member designated by the Downtown



Billings Partnership, which is under contract with the City of Billings and the BIRD
to manage the EBURD.

The City Administrator shall appoint such staff as are necessary to assist the Ad-Hoc
Advisory Committee with information during its deliberations and to ensure
compliance with all applicable open meetings laws.

The Ad-Hoc Advisory Committee on East-End Annexation Alternatives shall report
its findings to the City Council no later than August 17, 2009.

APPROVED this 11" day of May 2009.

THE CITY OF BILLINGS

BY:

Ron Tussing, Mayor

ATTEST:

BY:

Cari Martin, City Clerk



AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

SID 1387 Zimmerman Trail Subdivision Sanitary Sewer Improvements
Resolution of Intent to Create District and Set a Public Hearing

DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Zimmerman Trail Subdivision, located off of Highway 3
just east of Zimmerman Trial, currently has a private sanitary sewer system which is starting to
fail. The property owners within Zimmerman Trail Subdivision have requested to hook up to
public sanitary sewer. SID 1387 will construct the necessary improvements to hook all of the
properties within Zimmerman Trail Subdivision up to public sanitary sewer.

ALTERNATIVES ANALYZED:

1. Approve the Resolution of Intent to Create SID 1387 and set a public hearing for June 8,
2009, City Council Meeting; or
2. Do not approve the Resolution of Intent to Create SID 1387.

FINANCIAL IMPACT: The total estimated costs of the Improvements, including bond costs,
are $167,000.00 which will be assessed to all of the property owners within the district.

RECOMMENDATION
Staff recommends that Council approve the Resolution of Intent to Create SID 1387 and set a
public hearing date for June 8, 2009.

Approved By: City Administrator City Attorney

ATTACHMENTS

A. Boundary of Proposed Special Improvement District (1 page)

B. SID 1387 Zimmerman Trail Subdivision Sanitary Sewer Improvements Resolution of
Intent
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

I, the undersigned, being the duly qualified and acting recording officer of the City of
Billings, Montana (the City), hereby certify that the attached resolution is a true copy of
Resolution No. , entitled: RESOLUTION RELATING TO SPECIAL
IMPROVEMENT DISTRICT NO. 1387; DECLARING IT TO BE THE INTENTION OF
THE CITY COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE
COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF
SPECIAL IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S SPECIAL
IMPROVEMENT DISTRICT REVOLVING FUND (the Resolution” was duly adopted by
the City Council of the City at a meeting on May 11, 2009 that the meeting was duly held by the
City Council and was attended throughout by a quorum, pursuant to call and notice of such
meeting given as required by law; and that the Resolution has not as of the date hereof been
amended or repealed.)

| further certify that, upon vote being taken on the Resolution at said meeting, the following
Councilmembers voted in favor thereof:

voted against the same:

or were absent:

WITNESS my hand officially this day of , 200

Cari Martin City Clerk
RESOLUTION NO. 09-

RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT

NO. 1387; DECLARING IT TO BE THE INTENTION OF THE CITY
COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING
THE COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE
ISSUANCE OF SPECIAL IMPROVEMENT DISTRICT BONDS SECURED
BY THE CITY’S SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND

BE IT RESOLVED by the City Council of the City of Billings (the City), Montana, as
follows:

Section 1. Proposed Improvements; Intention To Create District. The City proposes
to undertake certain local Improvements (the “Improvements”) to benefit certain property




located in the City. The Improvements consist of the construction of Sanitary Sewer to serve
Zimmerman Trail Subdivision, as more particularly described in Section 5. The total estimated
costs of the Improvements are $167,000.00 to be paid from Special Improvement District bonds
hereinafter described. It is the intention of this Council to create and establish in the City under
Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as amended, a Special
Improvement District (the “District”) for the purpose of financing costs of the Improvements and
paying costs incidental thereto, including costs associated with the sale and the security of
Special Improvement District bonds drawn on the District (the “Bonds™), the creation and
administration of the District, the funding of a deposit to the City’s Special Improvement District
Revolving Fund (the “Revolving Fund”). The total estimated costs of the Improvements,
including such incidental costs, to be financed by the Bonds are $167,000.00. The Bonds are to
be payable primarily from special assessments to be levied against property in the District, which
property will be specially benefited by the Improvements.

Section 2. Number of District. The District, if the same shall be created and
established, shall be known and designated as Special Improvement District No. 1387 of the City
of Billings, Montana.

Section 3. Boundaries of District. The limits and boundaries of the District are
depicted on a map attached as Exhibit A hereto (which is hereby incorporated herein and made a
part hereof) and more particularly described on Exhibit B hereto (which is hereby incorporated
herein and made a part hereof), which boundaries are designated and confirmed as the
boundaries of the District. A listing of each of the properties in the District is shown on Exhibit
F hereto (which are hereby incorporated herein and made a part hereof).

Section 4. Benefited Property. The District and territory included within the limits and
boundaries described in Section 3 and as shown on Exhibits A, B, and F are hereby declared to
be the Special Improvement District and the territory which will benefit and be benefited by the
Improvements and will be assessed for the costs of the Improvements as described in Section 7.

Section 5. General Character of the Improvements. The general character of the
Improvements, as shown in Exhibit E, is the construction sanitary sewer improvements to serve
Zimmerman Trail Subdivision.

Section 6. Engineer and Estimated Cost. The Engineer will be chosen through a
proposal process. The City Engineer’s Office has estimated that the costs of the Improvements,
including all incidental costs, are $167,000.00.

Section 7. Assessment Methods.

7.1. Property to be Assessed. All properties within the district are to be assessed for the
costs of the Improvements, as specified herein. The costs of the Improvements shall be assessed
against the property in the District benefiting from the Improvements based on the equal amount
methods described in Section 7-12-4162, M.C.A., as particularly applied and set forth in this
Section 7.
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7.1.1 Equal Amount Method.

Assessment #1 will include sanitary sewer improvements to all of the properties within
Zimmerman Trail Subdivision. The properties to be assessed for these improvements include
Zimmerman Trail Subdivision, Block 1, Lots 1-9, and 11A. For the purposes of equitably
apportioning special benefit to each lot, tract or parcel of land in the District, as above-
mentioned, the Engineer has determined that each lot, tract, or parcel of land, receiving sanitary
sewer improvements, shall equally bear the costs of the street improvements as set forth in Part
111 hereto to arrive at an equal cost for the sanitary sewer improvements. The total estimated cost
of Assessment #1 is $167,000.00 and shall be assessed against each lot, tract, or parcel of land
within the District, as above-mentioned, receiving sanitary sewer improvements, on an equal
amount basis based on the bid price to be received. The equal amount assessment is estimated to
be $16,700.00.

7.2. Assessment Methodologies Equitable and Consistent With Benefit. This Council hereby
determines that the methods of assessment and the assessment of costs of the specific improvements against the
properties benefited thereby as prescribed in this Section 7 are equitable in proportion to and not exceeding the
special benefits derived from the respective improvements by the lots, tracts, and parcels to be assessed therefore
within the District.

Section 8. Payment of Assessments. The special assessments for the costs of the
Improvements shall be payable over a term not exceeding 15 years, each in equal semiannual
installments of principal, plus interest, or equal semiannual payments of principal and interest, as
this Council shall prescribe in the resolution authorizing the issuance of the Bonds. Property
Owners have the right to prepay assessments as provided by law. Further, all owners shall have
the opportunity to prepay their assessments prior to sale of the SID bonds.

Section 9. Method of Financing; Pledge of Revolving Fund; Findings and
Determinations. The City will issue the Bonds in an aggregate principal amount not to exceed
$167,000.00 in order to finance the costs of the Improvements. Principal of and interest on the
Bonds will be paid from special assessments levied against the properties in the District. This
Council further finds it is in the public interest, and in the best interest of the City and the
District, to secure payment of principal of and interest on the Bonds by the Revolving Fund and
hereby authorizes the city to enter into the undertakings and agreements authorized in Section 7-
12-4225 in respect of the Bonds.

In determining to authorize such undertakings and agreements, this Council has taken into
consideration the following factors:

(a) Estimated Market Value of Parcels. The estimated market value of the lots,
parcels, or tracts in the District as of the date of adoption of this resolution, as estimated,
by the County Assessor for property tax purposes ranges from $53,568.00 to
$512,952.00, and is set forth in Exhibit F. The average market value is $270,655.70 with
the median being $259,710.00. The special assessments to be levied under Section 7
against each lot, parcel, or tract in the District is less than the increase in estimated value
of the lot, parcel, or tract as a result of the construction of the Improvements.

(b) Diversity of Property Ownership. There are a total of 10 parcels within the
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district boundaries. No improvements, public or private, are located on any of the parcels
within the District. All of the parcels are owned by separate owners.

(c) Comparison of Special Assessments and Property Taxes and Market
Value. Based on an analysis of the aggregate amount of the proposed, any outstanding
special assessments (whether or not delinquent), and any delinquent property taxes (as
well as any known industrial development bonds theretofore issued and secured by a
mortgage against a parcel in the District) against each lot, parcel, or tract in the District in
comparison to the estimated market value of such lot, parcel, or tract after the
Improvements, the City concludes that, overall, the estimated market value of the lots,
tracts, or parcels of land in the District exceeds the sum of special assessments,
delinquent property taxes, and current assessments and is set forth in Exhibit F.

(d) Delinguencies. An analysis of the amount of delinquencies in the payment of
outstanding special assessments or property taxes levied against the properties in the
District shows that of 10 properties, zero (0) properties were delinquent, and is set forth
in Exhibit F.

(e) The Public Benefit of the Improvements. The total estimated costs of the
Improvements are $167,000.00. The costs of the Improvements are to be paid from
Special Improvement District bonds. All of the properties within the District are zoned
Planned Unit Development. The property currently is on a private sanitary sewer system
which is failing and the property owners have requested to hook up to public sanitary
sewer.

Section 10. Reimbursement Expenditures.

10.01. Regulations. The United States Department of Treasury has promulgated
final regulations governing the use of proceeds of tax-exempt bonds, all or a portion of
which are to be used to reimburse the City for project expenditures paid by the City prior
to the date of issuance of such bonds. Those regulations (Treasury Regulations, Section
1.150-2) (the “Regulations”) require that the City adopt a statement of official intent to
reimburse an original expenditure not later than 60 days after payment of the original
expenditure. The Regulations also generally require that the bonds be issued and the
reimbursement allocation made from the proceeds of the bonds within 18 months (or
three years, if the reimbursement bond issue qualifies for the “small issuer” exception
from the arbitrage rebate requirement) after the later of (i) the date the expenditure is paid
or (i) the date the project is placed in service or abandoned, but (unless the issue
qualifies for the “small issuer” exception from the arbitrage rebate requirement) in no
event more than three years after the date the expenditure is paid. The Regulations
generally permit reimbursement of capital expenditures and costs of issuance of the
bonds.

10.02. Prior Expenditures. Other than (i) expenditures to be paid or
reimbursed from sources other than the Bonds, (ii) expenditures permitted to be
reimbursed under the transitional provision contained in Section 1.150-2(j)(2) of the
Regulations, (iii) expenditures constituting preliminary expenditures within the meaning
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of Section 1.150-2(f)(2) of the Regulations, or (iv) expenditures in a “de minimus”
amount (as defined in Section 1.150-2(f)(1) of the Regulations), no expenditures for the
Improvements have been paid by the City before the date 60 days before the date of
adoption of this resolution.

10.03. Declaration of Intent. The City reasonably expects to reimburse the
expenditures made for costs of the Improvements out of the proceeds of Bonds in an
estimated maximum aggregate principal amount of $167,000.00 after the date of payment
of all or a portion of the costs of the Improvements. All reimbursed expenditures shall be
capital expenditures, a cost of issuance of the Bonds or other expenditures eligible for
reimbursement under Section 1.150-2(d)(3) of the Regulations.

10.04. Budgetary Matters. As of the date hereof, there are no City funds
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected to
be reserved, allocated on a long-term basis or otherwise set aside) to provide permanent
financing for the expenditures related to the Improvements, other than pursuant to the
issuance of the Bonds. The statement of intent contained in this resolution, therefore, is
determined to be consistent with the City’s budgetary and financial circumstances as they
exist or are reasonably foreseeable on the date hereof.

10.05. Reimbursement Allocations. The City’s financial officer shall be
responsible for making the “reimbursement allocations” described in the Regulations,
being generally the transfer of the appropriate amount of proceeds of the Bonds to
reimburse the source of temporary financing used by the City to make prior payment of
the costs of the Improvements. Each allocation shall be evidence by an entry on the
official books and records of the City maintained for the Bonds or the Improvements and
shall specifically identify the actual original expenditure being reimbursed.

Section 11. Public Hearing Protests. At any time within fifteen (15) days from and
after the date of the first publication of the notice of the passage and approval of this resolution,
any owner of real property within the District subject to assessment and taxation for the cost and
expense of making the Improvements may make and file with the City Clerk until 5:00 p.m.,
M.T., on the expiration date of said 15-day period (June 5, 2009), written protest against the
proposed Improvements, or against the extension or creation of the District or both, and this
Council will at its next regular meeting after the expiration of the fifteen (15) days in which such
protests in writing can be made and filed, proceed to hear all such protests so made and filed,
which said, regular meeting will be held on Monday the 8" day of June 2009, at 6:30 p.m., in the
Council Chambers, at 220 North 27" Street, in Billings, Montana.

Section 12. Notice of Passage of Resolution of Intention. The City Clerk is hereby
authorized and directed to publish or cause to be published a copy of a notice of the passage of
this resolution in the Billings Times, a newspaper of general circulation in the county on May 21
and May 28, 2009, in the form and manner prescribed by law, and to mail or cause to be mailed a
copy of said notice to every person, firm, corporation, or the agent of such person, firm, or
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corporation having real property within the District listed in his or her name upon the last
completed assessment roll for state, county, and school district taxes, at his last-known address,
on or before the same day such notice is first published.

PASSED AND ADOPTED by the City Council of the City of Billings, Montana,
this 11" day of May 2009.

Mayor
Attest:

City Clerk
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EXHIBIT B

BOUNDARY DESCRIPTION
SPECIAL IMPROVEMENT DISTRICT No. 1387
ZIMMERMAN TRAIL SUBDIVISION

Metes and Bounds Description:

A tract of land situated in the SE ¥4 and NE ¥4 of Section 27, T. 1 N., R. 25 E., P.M.M,,
Yellowstone County, Montana, said tract being more particularly described as follows, to wit:

Beginning at a point, which is the northeast corner of Lot 9, Block 1, Zimmerman Trail
Subdivision;
thence, from said Point of Beginning, along the north and east lot lines of said Lot 9, the
following courses and distances:
N 80°13'46™ W a distance of 91.99 feet;
N 66°15'29" W a distance of 96.95 feet to the northeast corner of Lot 10A, Block 1,
Zimmerman Trail Subdivision;

thence, along the east and south lot lines of said Lot 10A, the following courses and distances:
S 09°46'14" W a distance of 108.76 feet;
S 76°11'50" W a distance of 84.75 feet;
along a non-tangent curve to the right with a central angle of 257°58'36", a radius of
50.00 feet and a length of 225.13 feet;
along a curve to the left with a central angle of 20°11'38", a radius of 50.00 feet and a length
of 17.62 feet;

along a curve to the left with a central angle of 48°41'37", a radius of 475.00 feet and a
length of 403.69 feet;

N 80°13'46" W a distance of 394.00 feet to the northwest corner of Lot 1, Block 1,
Zimmerman Trail Subdivision;

thence, along the west lot line of said Lot 1, S 09°46'14" W a distance of 10.00 feet to the
northeast corner of Lot 11A, Block 1, Zimmerman Trail Subdivision;
thence, along the north lot line of said Lot 11A, the following courses and distances:
N 80°13'46™ W a distance of 120.00 feet;
S 82°54'02" W a distance of 25.00 feet;
S 09°46'14" W a distance of 15.00 feet;
S 80°13'46" W a distance of 30.00 feet;
N 03°14'46" E a distance of 87.87 feet to a point on the south right-of-way line of State
Highway No. 3;
thence, following said south right-of-way line the following courses and distances:
along a curve to the left of said south right-of-way line of State Highway No. 3 with a central
angle of 01°04'52", a radius of 5670.00 feet and a length of 106.89 feet;

N 83°07'46" W a distance of 29.72 feet to the northwest corner of Lot 11A, Block 1,
Zimmerman Trail Subdivision;
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thence, along the west lot line of said Lot 11A, S 06°52'14" W a distance of 350.80 feet to the
southwest corner of said Lot 11A;
thence, along the southern boundary of Zimmerman Trail Subdivision the following courses and
distances:

S 44°01'00" E a distance of 113.20 feet;

N 68°02'00" E a distance of 522.00 feet;

S 74°57'00" E a distance of 216.00 feet;

S 40°18'00" E a distance of 329.00 feet;

S 67°03'00" E a distance of 278.00 feet;

N 68°05'00" E a distance of 187.00 feet to the southeast corner of Lot 8, Block 1,

Zimmerman Trail Subdivision;
thence, along the east lot lines of said Lot 8 and Lot 9, Block 1, Zimmerman Trail Subdivision, N 03°16'00"* W a
distance of 315.92 feet to the Point of Beginning;
said tract containing an area of approximately 7.62 acres.
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6-Apr-09
EXHIBIT C

SID 1387 - ZIMMERMAN TRAIL SUBDIVISION
ENGINEER'S ESTIMATE OF PROBABLE COST

Sanitary Sewer Improvements

This estimate is based on approximate quantities and costs for improvements, complete in-place to
serve portions of Zimmerman Trail Subdivision

ALL ITEMS ARE COMPLETE IN-PLACE

ITEM  EST.

NO. QTY. UNIT DESCRIPTION UNIT PRICE TOTAL PRICE
101 1 LS Mobilization and Insurance (5%) @ $433921 / LS = $4.339.21
102 1 EA  &one model DH50Z grinder pump w/ controls & appurtenances (@ $24,000.00 / EA = $24,000.00
103 1 18§ Power to pump station and control panel @ $3,00000 [/ LS = $3,000.00
104 2,103 LF 2-inch SIDR-7 HDPE @ $2000 [/ LF = $42.060.00
105 2 EA 2-inch valve @ $350.00 [/ EA = $700.00
106 1 LS8 2-inch sanitary sewer service @ $500.,00 / LS = $500.00
107 13 LF Insulation @ $4500 / LF = $585.00
108 2 EA Manhole and flushing manhole assembly @ §1.750.00 / EA = $3,500.00
109 2 EA Connection to existing LPSS @ $1,500.00 [ EA = $3,000.00
110 170  SY Asphalt restoration @ $30.00 / 8Y = $5,100.00
Subtotal = $86,784.21
Construction Contingency (10%) = $8,678.42
TOTAL ASSESED CONSTRUCTION & CONTINGENCY = $95,462.63

Construction Administrative Costs

Preliminary Engineering & Design = $6,341.19

Final Design = $2,386.57

Construction Inspection and Quality Control = $1,909.25

Construction Engineering and Management = §1,909.25

Quality Control Testing = $2,863.88

TOTAL ADMINISTRATIVE COSTS = $15,410.14
Page 1 Exhibit C - Total Project Cost
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System Development Fee

Master Meter (2-inch) $27,342.00

4% Franchise Fee $1.093.68

Total Wastewater System Development Fee $28,435.68

Total Construction, System Development Fee, and Construction Administration $139.308.45
Bond Costs 27.,691.55
Total Costs $167.000.00
Number of Parcels 10
Assessment per parcel $16,700.00

Page 2 Exhibit C - Total Project Cost
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S-Aprie
EXHIBIT D
SID 1387 - Z1

MERMAN TRAIL SUBDIVISION
TABLE OF ESTIMATED ASSESSMENTS PER ITEM

A CAST TOTAL UMITE
RAT s TOTAL TUITS COMTRIBUTIO T % AFELTED TO =
CODE  ASSEASMENT  DLUZ HOF TOTALTERU ADMIFISTRATION CONSTRUCTION — BER EATE 2R ED ASSESSWENT ADMDIISTR ATIZN EOHE
¥ TTEM SCFEEES  COMSTEVCTIONCONTIMGENDY COMTINGENCT COETS OIS MEE WA AT R ITEN. COET €osTS €osTS
1 hmessmees $1152198 100 05 9,570 42 1255 000 EA BISSI0ED Wwer 51330 120 03% £2731 55 167,00 00 £16.700.00
JOTALS 311521989 100.00% $8.678.42 $123,898.31 3 1641014 $139,308.45 $139.308.46 100.00% 3 769156 $167 000, $167,000.00 |
Page 1 Exchibil

145



EXHIBIT E
SID 1387 - ZIMMERMAN TRAIL SUBDIVSION

PROJECT DESCRIPTION

Special Improvement District No. 1387 shall construct the following improvements to Zimmerman

1) Construction of sanitary sewer to serve Zimmerman Trail Subdivision.
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6-Apr-09
EXHIBIT F
SID 1387 - ZIMMERMAN TRAIL SUBDIVISION

Sanitary Sewer Im provements

SID PAY-OFF + ESTIMATED
TAXLD. PREVIOUS DELINQUENT+  ESTIMATED MARKET VALUE
NUMBER PREVIOUS 51D S CASH SID 1387 SID 1387 MARKET ATTER
6-13 SID # PAY-_?PF DELI;\]QUENTASSESSM:ENTCONTREEU'HON ASSESSMENT ASSESSMENT VALUE_ IMPROVEMENTS
C11850 0.00 $0.00 16,700.00 0.00 $16,700.00 $16,700.00 195,822.00 212,522.00
11851 0.00 $0.00 16.700.00 0.00 $16,700.00 $16,700.00 $255,552.00 272,252 .00
C11852 0.00 $0.00 16,700.00 0.00 $16,700.00 $16,700.00 218,790.00 235,490.00
C11853 0.00 $0.00 16,700.00 0.00 $16,700.00 $16,700.00 299,178.00 315,878.00
C11854 0.00 $0.00 16.700.00 0.00 $16,700.00 $16,700.00 382,919.00 399.619.00
C11855 0.00 $0.00 16,700.00 0.00 $16,700.00 $16,700.00 $263,868.00 280.568.00
C11856 $0.00 $0.00 16,700.00 $0.00 §16,700.00 §16,700.00 327,822.00 344,522.00
C11857 $0.00 $0.00 16.700.00 $0.00 $16,700.00 $16,700.00 512.,952.00 529,652 .00
11858 $0.00 $0.00 16,700.00 $0.00 $16,700.00 $16,700.00 196,086.00 212,786.00

C11860 $0.00 16,700.00 $0.00 $16,700.00 $16,700.00 $53,568.00 $70,268.00

Note: Delinquent taxes are reported as of 4/07/09
Areas that are shaded represent cash contributions.

Page 1 Exhibit F
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CITY OF BILLINGS, MONTANA
SPECIAL IMPROVEMENT DISTRICT ASSESSMENT DATA

PART TWO
DATA PROCESSING
DATE: April 6, 2009 CARDS COLS
$.1.D. NUMBER: 1387 A&B 2-5
S.1.D. DESCRIPTION: Sanitary Sewer Improvements for A 6-39
Zimmerman Trail Subdivision
YEARS TO BE ASSESSED: 15 A 59 -60
TOTAL S.1.D. AREA: N/A A 61-71
MEASUREMENT: X EA SF LF
S.1.D. COSTS: X ESTIMATED PER CONCEPT PLANS

ESTIMATED PER BID PRICE
FINAL PER ACTUAL CONSTRUCTION

S.L.D. MAIN IMPROVEMENT COST: $167,000.00
SPECIAL ADDITIONS:
CODE Quantity Unit Cost Total
1 Assessment #1 10.00 3 16,700.0000 $ 167,000.00

TOTAL PROJECT COST $ 167,000.00 A 89 -96
(ALL COSTS TO INCLUDE PRORATA SHARE OF ADMINISTRATIVE COSTS)

CITY CENTRAL SUPPORT SERVICES TO COMPLETE

FIRST YEAR TO BE ASSESSED: A 40 - 41
TYPE ASSESSMENT: PENDING FINAL A 42
INTEREST RATE: A 53-58
BOND ISSUE DATE: A 73-78
|
Page 1 Part I1
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PART III

SID 1387 - ZIMMERMAN TRAIL SUBDIVISION
TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY

6-Apr-09

SID COSTS:

X ESTIMATE PER CONCEPT PLANS

ESTIMATE PER BID PRICES Assessment #1

FINAL PER ACTUAL CONSTRUCTION

CODE 1
UNIT EA
TAX LD. RATE $16,700.0000
LOT/  NUMBER ASSESSED] ASSESSED | TOTAL
PARCEL OWNER SUBDIVISION BLK TRACT 6-13 cobE |QUANTITY]  VALUE COST

T__|DAVID GROSHENS TMMERMAN TRAIL SUBDIVSION T T T11850 1 T00 51570000 | $16,700.00
2 |GARY & JO DUSZKIEWICZ [ZIMMERMAN TRAIL SUBDIVSION. I 2 CLISS! 1 100 165,700.00 | 516,700.00
3 SHARON MARS ZIMMERMAN TRAIL SUBDIVSION 1 3 C11852 1 1.00 16.700.00 $16,700.00
1 [VALGRIE DEHOSTOS, [ZIMMERMAN TRAIL SUBDIVSION T ] CLI853 T 100 1670000 | S16.700.00
5 |EDWIN & TERESA DINKEL [ZIMMERMAN TRAIL SUBDIVSION, T 5 CLI854 [ T.00 16.700.00_|_$16,700.00
5 |MARY RUFFATO ZIMMERMAN TRAIT, SUBDIVSION 1 3 C11855 1 100 $16,700.00
7 |LIOWARD & BRENDA KNAPP ZIMMOEMAN TRALL SUBDIVSION 1 7 C11856 1 T.00 $16,700.00

[BRIAN BOSS |ZIMMERMAN TRAIL SUBDIVSION. 1 B CLI8ST 1 1.00 $16,700.00

I_ MES & LOIS BOS ZIMMERMAN TRAIL SUBDIVSION 1 9 C11858 1 1.00 16.700.00 516,700,00

2 IMMERMA | 1 11850 1 1.00 h15.700.00 $16,700.00
7 10.00__| 167,000 00 || Sq670000000]
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6-Apr-09

PART IIT

SID 1387 - ZIMMERMAN TRAIL SUBDIVISION
TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY FOR CASH CONTRIBUTION

S8ID COSTS:

X ESTIMATE PER CONCEPT PLANS

ESTIMATE PER BID FRICES Assessment &1

FINAL PER ACTUAL CONSTRUCTION

CODR 1
UNIT EA 2.50%
TAX L.D. |RATE $13.930.8454 PRIVATE
LOT/ NUMBER ASSESSED|ASSESSER] TOTAL CONTRACT TOTAL
PARCEL OWANER SUBDIVISION BLK TRACT 613 CODEJOUANTITY] VALUE COST FEE CONTRIBLTION

IDAVID GROSHENS |ZIMMERMAN TRAIL SUBDIVSIO! 1] 1 C11850 0.00 $0.00 $0.00 $0.00 30.00
2 GARY & JODUSZKIEWICZ ZIMMERMAN TRAIL SUBDIVSIO!] 1 2 11851 0.00 $0.00 30.00 $0.00 $0.00
3 SHARON MARS ZIMMERMAN TRAIL SUBDIVSIO! 1] 3 C11852 0.00 $0.00 $0.00 $0.00 $0.00
A WALERIE DEHOSTOS |Z MMERMAN TRAIL SUBDIVSION] 1] A C11853 0.00 $0.00 $0.00 $0.00 $0.00
5 JEDWIN & TERESA DINKEL |ZIMMERMAN TRAIL SUBDIVSIO] 1 5 C11854 .00 $0.00 $0.00 $0.00 $0.00
& IMARY RUFFATO ZIMMERMAN TRAIL SUBDIVSIO! 1 & 11855 0.00 $0.00 $0.00 $0.00 $0.00
7 Il'lUWAR_D & BRENDA KNAPP ZIMMERMAN TRAIL SUBDIVSION 1] 7 C11858 .00 $0.00 B, 00 $.00 $0.00
3 Iﬂ{lA_\l BOSS |[ZIMMERMAN TRAIL SUBDIVSION| 1 8 11857 Q.00 $0.00 $0.00 $0.00 $0.00
2 JJAMES & L OLS BOS ZIMMERMAN TRAIL SUBDIVSION 1] 9 C11838 .00 $0.00 $0.00 $0.00 $0.00

STE PAULINE T |ZIMMERMAN TRAIL 1| 11A C 11860 0.00 $0.00 $0.00 $0.00 $0.00

O R O 5 1 |
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6-Apr-09
RECOMMENDED BONDING COST ANALYSIS
SID 1387 - ZIMMERMAN TRAIL SUBDIVISION

Sanitary Sewer Improvements

SID CONSTRUCTION COSTS $95,462.63

ADMINISTRATION COSTS
Preliminary Engineering & Design $6,341.19
Final Design $2,386.57
Construction Inspection and Quality Control $1,900.25
Construction Engineering and Management $1,909.25
Quality Control Testing $2,863.88
SUBTOTAL ADMINISTRATION COSTS b 15,410.14
SUBTOTAL PROIECT COSTS $ 110,872.77
SYSTEM DEVELOPMENT FEES 28,435.68
SUBTOTAL 8 139,308.45
CASH CONTRIBUTION $ 8
PROIECT COST ATTRIBUTED TQ BONDS $ 139,308.45
SID COSTS
ADMINISTRATION / FINANCE FEES (2.5%) $ 4,175.00
ENGINEERING FEE (3.5%) $ 5,845.00
SID REVOLVING FUND (5%) $ 8,350.00
BOND DISCOUNT FEE (2%) $ 3,340.00
ISSUANCE COSTS (3.0%) s 5,010.00
BANK FEEB 8 1,000.00
ROUNDOFF 8 (28.45)
TOTAL BONDING COST $ 167,000.00

BONDS AWARDED TO:

INTEREST RATE % DATE BONDS ISSUED:
BONDS @ $ TOTAL ISSUE §
PREMIUM $ . BONDS TO BE PAID ANNUALLY COMMENCING JANUARY 1,

AND SHALL MATURE JANUARY 1,

APPROVED THIS DAY OF 20

ENGINEER FOR THE DISTRICT DIRECTOR OF FINANCE CITY ENGINEER
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CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: SILMD 307 — Resolution of Intent to Create a Special Improvement
Lighting Maintenance District for Shiloh Road from Rimrock Road to
Pierce Parkway and set a Public Hearing for Creation of the District at the
June 8™ Council Meeting

DEPARTMENT: Public Works Department
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: With the expansion of Shiloh Road from Rimrock Road to
Pierce Parkway, street lighting is proposed to provide for driver and pedestrian safety. In order
to pay the energy and maintenance costs for lighting it is necessary to create a Special
Improvement Lighting Maintenance District (SILMD), based on the lineal frontage method, to
assess the energy and maintenance costs to abutting property owners. Passage of the Resolution
of Intent is the first step in the legal process of creating a SILMD. Passage of this Resolution
will trigger the mailing of legal notices to the affected property owners and set a public hearing
for the June 8, 2009, City Council meeting, where action will be taken for creation of this
SILMD.

ALTERNATIVES ANALYZED:

1. Create the SILMD to provide a source of funding for operation and maintenance of the

streetlights and set a public hearing for June 8, 2009.

2. Do not create an SILMD nor set a public hearing date.
FINANCIAL IMPACT: All maintenance and energy costs for this proposed light district will
be paid for by assessments against properties within the district. A number of City parks and
City owned property lie within the district. The total estimated assessments for the City owned
properties are $18,943.64, or 31.33%.
RECOMMENDATION

Staff recommends that Council pass this Resolution of Intent to create SILMD 307 and set a public
hearing date for June 8, 2009, where action will be taken for creation of this SILMD.
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Approved By: City Administrator City Attorney

ATTACHMENTS
A. District Boundary Map
B. Resolution of Intent to Create SILMD 307

INTRODUCTION

With the expansion of Shiloh Road from Rimrock Road to Pierce Parkway, street lighting is
proposed to provide for driver and pedestrian safety. In order to pay the energy and maintenance
costs for lighting it is necessary to create a Special Improvement Lighting Maintenance District
(SILMD), based on the lineal frontage method, to assess the energy and maintenance costs to
abutting property owners. Passage of the Resolution of Intent is the first step in the legal process
of creating a SILMD. Passage of this Resolution will trigger the mailing of legal notices to the
affected property owners and set a public hearing for the June 8, 2009, City Council meeting,
where action will be taken for creation of this SILMD.

PROCEDURAL HISTORY BACKGROUND

1. May 11" (this meeting), approve Resolution of Intent to create SILMD 307

2. May 14™ legal notices mailed to all affected property owners, 15-day protest period
begins
3. May 14" and May 21, legal notices published in the Billings Times
4. May 29", 15-day protest period ends
5. June 8" Council meeting, Public hearing and creation of SILMD 307
6. November 2009, initial assessments appear on tax statements
BACKGROUND

The streetlights in the proposed district will installed by the Montana Department of
Transportation with the various phases of the Shiloh Road Project, but will be owned and
operated by the City of Billings. Therefore, it is necessary to create and SILMD to pay for the
energy and maintenance for the lighting. The monthly energy fees paid for street lighting are
established by the Montana Public Service Commission and are subject to change in the future.
It was determined that the best assessment method for this particular SILMD would be the
frontage method where only properties abutting or sharing a boundary with Shiloh Road would
be assessed their proportionate share of the SILDM.

Due to the varying nature of the properties located along Shiloh Road, estimated assessments differ
greatly from property to property. The estimated annual assessments in this district will range from
$5.46 for individual condo owners, $101.01 for individual residential property owners, $3,335.49
for farm land, and $2,321.61 for large commercial developments. The proportionate share to the
City is $18,943.64 or 31.33% of the overall district assessment, which primarily consists of the
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Shiloh Drain frontage and will be continuously paid for by the City for the life of the District.

ALTERNATIVES ANALYSIS

1. Create the SILMD to provide a source of funding for operation and maintenance of the
streetlights. This is the standard method of paying the cost of energy and maintenance
for all street lighting in Billings.

2. Do not create an SILMD. In the case of Shiloh Road, a potential safety hazard would be
created if the lights were not installed because of the raised median, roundabouts and
anticipated number of pedestrians.

3. Development of some other source of funding to pay for street light energy and
maintenance. Council has previously entertained discussions of creating a City-Wide
arterial lighting district several times, but has directed staff not to pursue this option.

RECOMMENDATION

Staff recommends that Council pass this Resolution of Intent to create SILMD 307 and set a public
hearing date for June 8, 2009, where action will be taken for the creation of this SILMD.

ATTACHMENTS

A. District Boundary Map
B. Resolution of Intent to Create SILMD 307
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| Proposed Shiloh Road Light District Properties | /7
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RESOLUTION NO. 09-

A RESOLUTION OF INTENTION TO CREATE SPECIAL
IMPROVEMENT LIGHTING MAINTENANCE DISTRICT NO.
307 OF THE CITY OF BILLINGS, MONTANA, FOR THE
PURPOSE OF PROVIDING ENERGY AND MAINTENANCE
FOR STREET LIGHTS, DESIGNATING THE NUMBER OF
SAID DISTRICT, DESCRIBING THE BOUNDARIES
THEREOF, STATING THE GENERAL CHARACTER OF THE
IMPROVEMENTS TO BE MADE, ESTABLISHING THE
ESTIMATE OF THE COST OF MAINTAINING SUCH LIGHTS
AND SUPPLYING ELECTRICAL CURRENT THEREFOR FOR
THE FIRST YEAR, THE PROPORTION OF THE COST TO BE
ASSESSED AGAINST THE ABUTTING PROPERTY, AND THE
METHOD OF ASSESSMENT OF SAID COST.

WHEREAS, the City Council of Billings, Montana, has determined that the public
interest, safety, and convenience require the creation of a Special Improvement Lighting
Maintenance District as hereinafter provided;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

BILLINGS, MONTANA:

SECTION 1:

That it is the intention to create Special Improvement Lighting Maintenance District
(SILMD) 307. That safety, public interest and convenience require, and it is deemed necessary, to
create a Special Improvement Lighting Maintenance District for the purpose providing energy and
maintenance for new streetlights for lighting in said district; and the intention of said City Council
to create such a district, hereinafter more particularly described, is hereby declared.

SECTION 2:

That said district shall be known and designated as "Special Improvement Lighting
Maintenance District No. 307" hereinafter called the District, and the boundaries of the District are
hereby declared to include: All lots, parcels and pieces of land abutting or sharing a property
boundary with Shiloh Road from Rimrock Road to Pierce Parkway, as shown on the map
designated as Exhibit "A" available for viewing at the office of the City Clerk, and as listed in
Exhibit "B" which is attached hereto. The district boundary shall be as described in Exhibit “C”
attached hereto.

SECTION 3:

That the City of Billings, Montana, hereby finds, determines and declares that each of the
lots, blocks, pieces and parcels of land situated within the boundaries of the District, will be
especially benefited and affected by said improvements, and that all of the property included
within the District is hereby declared to be the property to be assessed for the cost and expense of
obtaining the electrical energy for and maintenance of said streetlights.
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SECTION 4:

That the general character of the improvements to be made for the District is hereby
declared to be as follows: The provision of energy and maintenance for street lighting facilities
consisting of two-hundred and two (202) 250-watt high-pressure sodium (HPS) fixtures mounted on
steel, mast arm style poles and served by underground wiring, fourteen (14) 70-watt metal halide
(MH) fixtures mounted within the pedestrian crossing, two (2) 150-watt high-pressure sodium
fixtures mounted on steel, mast arm style poles and served by underground wiring, and three (3)
400-watt high-pressure sodium fixtures mounted on steel, mast arm style poles and served by
underground wiring. As this District is being created prior to the streetlights being installed, the
number of lights described above is based off of plan quantities and may or may not reflect actual
installed quantities. The City of Billings shall own and operate the streetlights and all associated
appurtenant structures and materials.

SECTION 5:

The City of Billings intends to establish the contract rate for supplying electrical energy in
accordance with the rate schedule approved by the Montana Public Service Commission. Said rate
is currently estimated at $6.12 per 150-watt HPS unit, $10.27 per 250-watt HPS unit, $15.26 per
400-watt HPS unit, $7.23 per 70-watt MH unit, per month, and that NorthWestern Energy
Company shall provide energy to the lighting fixtures. As the cost to supply energy and
maintenance may change from year to year, assessments may vary from year to year to reflect
these changes. That the City of Billings shall provide normal maintenance to lighting fixtures,
poles, cables and other incidental equipment, and shall at all times own said lighting fixtures, poles,
cables and other incidental equipment.

SECTION 6:

The estimate of the cost of the District per year, including City administrative costs, is the
sum of $60,466.65; that the entire cost of said District shall be paid by the owners of the property
within said District, with each lot, parcel or piece of land within the District to be assessed for that
portion of the whole cost which its” assessable abutting or bordering property boundary bears to
the assessable boundary of the entire District, exclusive of streets, avenues, alleys and other similar
public places. The estimated cost of the District per year for property owners is on the basis of
approximately $1.25254133 per lineal foot of abutting or bordering property boundary.

SECTION 7:

That the entire cost of the District shall be paid by an annual assessment against the property
in the District; that annually, pursuant to MCA 7-12-4332, the City Council shall adopt this
resolution estimating the cost of maintaining said lights including a reserve, and furnishing electrical
current and assessing all of said property within said District for the annual costs; that all monies
derived from the collection of such assessments shall be paid into a fund to be known as "Special
Lighting Maintenance District No. 307 Maintenance Fund," and warrants shall be drawn on said
fund for the payment of such costs of maintaining such lights and supplying electrical current
therefore.

SECTION 8:

That on the 8th day of June, 2009, at 6:30 o'clock p.m., at the Council Chambers of the City
Hall in said City, the City Council intends to create such Special Improvement Lighting
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Maintenance District No. 307 and will hear objections and protests against the proposed
improvements and the extent and creation of such District to be assessed, or any matter pertaining
thereto, at said time and place, by any person, firm, or corporation who has filed a written protest
with the City Clerk of the City of Billings within fifteen (15) days after the date on which the Notice
of the passage of this Resolution of Intention is mailed to the property owners affected and
published in “The Billings Times”.

SECTION 9:

That the City Clerk is hereby authorized and directed to publish a copy of the Notice of the
passage of this Resolution in “The Billings Times”, a weekly newspaper published and circulated
in the City of Billings, Montana, and to send a copy of said Notice to the owners of all the lots,
blocks, pieces or parcels of land included within the boundaries of said Special Improvement
Lighting Maintenance District No. 307. Said notice is to be published and mailed on the same
date.

PASSED by the City Council and APPROVED this 11th day of May 2009.

CITY OF BILLINGS

By
Ron Tussing Mayor
ATTEST:
By
Cari Martin City Clerk
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SILMD 307- Exhibit B

OwnerName

PhysicalAddress

Fronlage

Estimated SILMD Assessment
Based on Froptage

A26424
A26424B
A26473
A2B475A
A264758
A26475C
A26475D
AZBATSE
A26475F
A264756
AZ6475H
A264751

S '), | { -

AZEETEK
A26482
A26486
A26430A
A26490B
AZ6490C
AZ6490D
A26490E
A6400F
A26430G
A26490H
A264901
A26430]
A26490K
A2649GL
A26430M
A26490N
A264300
A26450P
A26626
A27989
A27930
£27991
A279%2
A275993
A27934
A27995
A27536
A27997
A27558
A27839
A28000
A28001
A28002
AZBO03
A28004
A28005
A28006
A28007
A28008
A28009
AZ8010
A28011
A28012
A28013
A28014
A28015
AZBOLE
A28017
A28018
A28019
A22020
A2a021
A28022
A28023

SCCO DEVELOPMENT &

MONTANA DEVELGPMENT CO

POTYENGER, HMIMIE R & DONNIE M
STERNAD, JAY A

SMITH, EDWIN X & DEBORAH J

QD ENTERPRISES LLC

GALARNEAU, GORDON D IR & RINDA

FIRST INTERSTATE BANK

GARY & JUUE ROBINSON 1995 LIVING TRUST
GARY & JULIE ROBINSON 1985 LIVING TRUST
TUCKSTER LLE

TUCKSTER LLE

-HOMETOWHN: DEVELOPMENT-LLG - oo

HOMETOWN DEVELOPMENT LEC
BROWN, KEN.

HIGHGATE BILLINGS LLC
TAYLOR, PRISCILLAJ

FULLER, BRADLEY D

CONNER, BILLIE CARLENE TRUSTEE
MURRAY, SHARCN K
KHLENBECK, 1O

MURRAY, TONI C & GEORGE MAX
HART, ELIZABETH $

FOOS, KENNETH A & MARILEE
BLACKMAN, MARION F

RIDER, LINDA ©

WESTE, MARILYN &

SNOOZY, SO ELLEN

KILIAN, DERINIS D & BARBARA A
TANK, WILLIAM G

ROSSIGROL, RICHARD & JULIA
MURRAY PROPERTIES LLC

CITY OF BILLINGS

B & PLEASING

HAMAN, ALICE M

BENNETT, MARLENE V

PARIS, ROSE ELLEN & GREGORY DON
OAKLAND, SHARON M

PROPP, MANDIE

B & P LEASING

KUHN, EBNALA

LANG, MILTON H)

RONMNING, ROBERT

SNELLING, ANDREW D
FORSETH, EIVIND B & JUDITH L
PARKER, KOLEEN ¥

KERNER, RHONDA L

KING, JUSTIN J

OAKLANB, RICH

KING, JAMES M TRUSTEE
PREVOST, ANDREA

GUTHAIE, RAYMOND F & VIRGINIA A
CLARK, JOHN W

DAVIS, WHLLIAM K

LIPPERT, CHAD A

CARLSON, DEON L

JOKI, MARGARET RAE & KENNETH M
ECHEVERRI, NORA | &

B & P LEASING

BOYER PROPERTIES LLC

KORBER, JCHN E

LONE ANTELOPE PROPERTIES LLC
SEBORG, MYRNA

BOYER PROPERTIES LLC
DUNMING, KEE A

B & PLEASING

TEMME, LOWELL TRUSTEE
BOYER PROPERTIES LLC

GRAND AVE
1511 SHILOH RD
3990 AVENUE D
1655 SHILOH RD A
1655 SHHLOH RD 8
1655 SHILOHRD C
1655 SHILOHRD &
1655 SHILOH RD E
1575 SHILOH RD
1575 SHILOH RD B
1575 SHILOHRD H
1575 SHILOHRD H
—1575SHHOH RDS = -
1505 SHILOH RD A
SHILOH RD
3980 PARKHILL DR
3981 AVENUE DUNIT 1
3931 AVENUED2
35981 AVENUED S
3981 AVENUED 7
3981 AVENUE DS
3981 AVENUE D 11
3981 AVENUE D 13
3981 AVENUE D 15
3381 AVENUE D 16
3981 AVENUE D 14
3981 AVENUE D 12
3981 AVENUE D 10
3981 AVENUE D8
3381 AVENUED 6
3981 AVENUED A
3981 AVENUE D2

625 S 38THSTWHUNIT1
6255 38THSTWUNIT 2
6265 38THSTW3
626538THSTWA
625538THSTWS
625538THSTW 6
625538THSTW?7
625538THSTW
62553RTHSTWS
625538THSTW 10
625538THSTW11
626538THSTW 12
626 3 38TH ST W13
625538THSTW 14
6255 38THSTW 15
6255 38THSTW 16
6255 38THSTW 17
6255 38THSTW 18
626 538THSTW19
£35S 38TH STW 20
6265 38THSTW 21
625538THSTW 22
6255 38THSTW 23
625538THSTW 24
625538THSTW 25
6255 3BTHSTW 26
626 5 38TH STW 27
626538THSTW 28
625 53BTHSTW 29
6255 3BTH STW 30
626 5 38TH STW 31
6255 38THSTW 32
6255 38TH STW 33
6255 3BTHSTW 34
6265 38THSTW 35
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244.64
23463
147.95
22.49
26.99
3149
3599
49.43
22.49
26.99
3149
35.5%
-49:48
116.95
147.97
476.78
19.73
19.73
19.73
19.73
19.73
19.73
18.73
19.73

19.73°

19.73
12.73
1873
19.73
19.73
19.73
19.73
20.00
4.32
4.32
4.32
4.32
4.32
4.32
4.32
4.32
4.32
a.32
4.32
4.32
4.32
4.32
4.32
432
4.32

432
A.32
4.32
4.32
4.32
4.32
4.32
4.32
4.32
432
432
4.32
4.32
4.32
432
4.32
4.32

BB BB BB BV B BB BBV RV BBV B VBBV OB PPV PR PV DB VL ALV DAL ALLLNAVRARDULAN VGGV TWS N

5.48

5.46

5.46

5.46

5.46

5.46

5.46
5.46

5.46
5.46
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SILMD 307- Exhibit B
Estimated SILMD Assessment
M OwnerName PhysicalAddress Frantage Base_din Frontage
A28024 RALPH, WILLIAM I 626 538THST W 36 432 % 5.6
A28025 YELVINGTON, TAMARIA 626 S 38TH 5T W 37 432 % 5.26
A28026 LARSON, CARLL 626 539TH5T W 38 432 % 5.46
A28027 HAMMEL, MARILYN K 6255 38TH ST W 39 432 § 5.46
A28028 PAIGE, PATRICK K 6255 38TH ST W 40 432 § 5.46
A23029 BOWLES, PATRICK D & BARDARA 626 SIBFHSTW AL 432 § 5.46
A28030 BRUHAUG, EDWARD O & 6255 38FH ST W 42 432 % 5.46
A28031 BOEHS BARBARA 6265 38TH ST W 43 432 & 5.46
A28032 HEMMER, DORGTHY M 6255 38TH ST W 44 432 § 5.46
AZBO33 CHARLE IE, FRED A 6255 38TH ST W 45 432 § 5.46
A28034 HICKEL ROSALIE A 6265 38THST W 46 432 § 5.46
A28035 RHEA, ERIC M 6255 3BTHSTW 47 432 § 5.46
..-A28036. _.._.CUCCIARDI, MICHAELE.& CRERYL - G255 BBTHSTM QB = ovim oo omss s e 39 G e -
AZBO3T BLUM, BLANCHE E 6255 38TH STW 49 432 & 5.46
A28038 WORTHINGTON, BETTY L 5255 38TH ST w 50 432 § 5.6
A2B039 LICH, VAL 5255 3BTHST W 52 432 § 546
A28040 LOO0S, DONNA & 6255 38THSTW 54 432 % 5.46
A28041 SMILEY, CHERYL X 6255 38THSTW 56 432 § 5.46
A28042 KLUSMANN, DULCIE O 6255 38TH 5T W 3320 a3z § 5.46
A28043 TAYLOR, WANELTA 6255 38THSTW 3922 432 % 5.46
A28514 ROCKY MOUNTAIN OIL INC 4041 GRAND 291.00 $ 367.44
AZ28515 STOCKMAN BANK OF MONTANA 1450 SHILOH RD 19042 $ 240.44
AZ8526 GOODMAN INC 4007 AVENUE B 16346 $ 206.40
A28527A SHILOH-GRAMD CENTER LLC 1767 $ 22.31 P
A28527B SHILOH-GRAND CENTER LLC 1775 § 22.01
A28527C SHILOH-GRAND CENTER LtC 2247 % 2838
A28527D SHILOH-GRAND CENTER L1 2247 % 2838
A28527E SHILOH-GRAND CENTER ELC 748 % .44
A28527F SHILOH-GRAND CENTER ELC 10.27 § 12.97
A28527G SHILOH-GRAND CENTER LLC 17.67 § 2231
A28739A EXANGER, MARY L TRUSTEE 2010 SWANSON LN 19.03 § 24.03 -
A28799B BILLMAN, TANA M 2012 SWANSON LN 19.03 § 28.03 H
A28793C WEIDINGER, RICHARD J & SHERI L. 2015 SWANSON LN 19.03 § 24,03 H
A28799D FRANK, CYNTHIA 2016 SWANSON LN 18.03 $ 24.03
AZB7S9E DUNCAN, DAVIDF & TIFFANY A 2013 SWANSON LN 19.03 % 24.03
A287S9F BARTHEL, LAWRENCE J & RITA} 2020 SWANSON LN 19.03 & 24.03
A28799G HOTCHKISS, CONNIE & JANICE L TRUSTEES 2022 SWANSON LN 19.03 § 24.03
A28799H BENTS, STEVEN V & JOANNE LOUISE & 2024 SWANSON LN 18.03 & 24,03
A287851 TROST, DANIEL 2026 SWANSCN LN 19.03 § 24.03
A28799) BEEHN, DONALD D 2028 SWANSON LN 1903 $ 24.03
AZB799K WOLFF, DENNIS D 2030 SWANSON LN 19.03 § 2a.03
AZB79SL DAHLSEIDE, BLAINE D 2032 SWANSON LN 1903 & 23,03
AZ8B17 CITY OF BILLANGS 38.00 $ 47.98
A28826 DENOWH, AGNES E 3955 OLYMPIC BLVD UNIT 1 596 § 7.53
A28827 KNUDSEN, MILES & RHONDA 3955 OLYMPIC BLYD UNIT 2 556 § 153
A28B28 LONE ANTELOPE PROPERTIES, LLC 3955 OLYMPIC BLYD 3 596 § 7.53
A28828 C & L PROPERTY MANAGEMENT LLC 3955 OLYMPIC BLVD 4 556 $ 7.53
A28830 FASCHING, MICHAEL L 3955 OLYMPIC BLVD 5 59 3 7.53
A2883F O'NEIL, MARTIN & JUDY 3955 OLYMPIC BIVD 6 596 § 7.53
A28832 MOSELEY, BRENDA £ 3955 OLYMPIC BLYD 7 596 § 7.53
A28833 BOYER PROPERTIES LLC 3355 OLYMPIC BLVD 8 596 3 7.53
A28834 WEST, DANJEL 3955 OLYMPIC BLVD 9 596 § 7.53
A28835 VINCENT, THERESA 0 3955 OLYMPICBLVD 10 596 % 753
A28836 PRATT, CHARLES F & MARILYN | 3955 OLYMPIC BLYD 11 596 § 753
A28837 BLACKKERRI 3955 OLYMPICBLVD 12 596 $ 7.53
A28838 GUM, NOLAN BARRY 3955 OLYMPIC BLYD 13 596 $ 7.53
A28839 GOLT, ANTHONY ) 3953 OLYMPIC BLVD 15 596 § 7.53
A23840 CHILDERS FAMILY TRUST 33955 OLYMPIC BLVD 15 596 § 7.53
A28841 PIPER, PENNY L 3955 OLYMPIC BLYD 16 596 § 7.53
A28842 BOYERS PROPERTIES LLC 3955 OLYMPIC BLYD 17 596 § 7.53
A28R43 BLACKBURN LINDSAY 5 3955 OLYMPIC BiVD 18 596 % 7.53
A28844 KOLSTAD, JON € 3955 OLYMPIC BLVD 19 596 § 7.53
A28845 TAYLOR, TAMMY M 3955 OLYMPIC BLVD 20 5.96 & 7.53
A28846 BEVERLEY, HONATHAN € 3955 OLYMPIC BLVD 21 596 $ 7.53
A28847 WOO SUN, NANCY M 3955 OLYMPIC BLVD 22 596 § 7.53
A28848 SORUM, KRISTINA A 3955 OLYMPIC BEVD 23 596 § 7.53
Ah28849 THOGERSEN, TIMOTHY L & LONI 3955 OLYMPIC BLVD 24 596 § 7.53
A28850 B & P LEASING LLE 3955 OLYMPIC BLVD 25 596 § 7.53
Page 2 of 4




SILMD 307- Exhibit B

Estimated SILMD Assessment

TaxlD QwnerName PhysicalAddress Frontage Based on Frontﬂe
AZBB51 JONES-AUSTIN, T 3555 OLYMPIC BLYD 76 596 % 7.53
AZEB52 LAL NGAI HOY & 3955 OLYMPIC BLVD 27 596 § 753
A2BB5Z PATES, SHERI G 3955 OLYMPIC BLVD 23 596 $ 7.52
A2B354 BEERY, BUFFY 10 3855 OLYMPIC BLYD 29 596 % 753
AZBBSS RIEGER, ANDREA & CODY 3955 OLYMPIC BLVD 30 596 3 752
A2BESE REED, KATE A 3855 OLYMPIC BLYD 31 596 § 7.53
A28857 HICKS, JONATHAN M 3955 OLYMPIC BLVD 32 596 § 753
AZBEB2 WOOD, STEPHEN & JANICE A 3955 OLYMPIC BLVYD 33 598 § 7.53
A28853 DEVRSES, BRENDA C 3555 OLYMPIC BLVD 34 595 § 7.53
AZ8BEA CARPENTER, KINSEY T 3855 OLYMPIC BLYD 35 586 3 753
A28865 LEATHERBERRY, THOMAS 3955 OLYMPIC BLVD 36 596 § 7.53
A23B6E KREMER, CLARINDA DAWN 3955 OLYMPIC BLVD 37 596 § 7.53
AZ8867. --KNUDSEN, RHONDA &-RILES. - e 3855 OLYMPIC BLVD 38 59645 = 7:53
A23863 MILLER, KENNETH C & EMRIE A TRSTES 3955 OLYMPIC BLVD 39 536 § 7.53
A28869 MIELER, WALTER D & PATRICIA K 3855 OLYMPIC BLYD 40 596 % 7.53
A29193 DONCHOE, PAUL S TRUSTEE 2070 SWANSON LN 42397 % 54.01
A28194 THOMPSON, SHARON & LOREN | 2072 SWANSON LN 4277 5 54.01
A29195 WALTERS, WILLIAM D & BONNIE K 2074 SWANSON LN 4237 % 54.01
A291%96 KELLISON, BONNIE K & 2076 SWANSON LN 4277 % 54,01
A20197 ‘OBENAUER, MICHAEL E & BARBARA L 2078 SWANSON [N 4277 % 54.01
A29198 FRANK, JANIS ) 2080 SWANSON LN 277 % 54.01
A29139 ERWIN W & COLLEEM M SMITH REV TRUST 2082 SWANSON LN 4237 % 54.01
A29200 POUSH, DONALD K & NANCY G 2084 SWANSON 1N 4277 % 54.02
A29201 SCHANCK, NORMA L 2086 SWANSON IN 4277 & 53.02
A29i02 NUNLEY, FOANN 2088 SWANSON LN 4277 & 54.01
A29258 KONS SOOPER INC 22437 § 283.81
A29261 KONS SDOFER INC 747 SHILOH RD 24516 § 209.56
A29262 KONS SOOPER INC 727 SBILCH RD 319.30 § 403.17
A20966 CITY OF BILLINGS SHILOH RD 86.24 § 1083.89
A29967 ST JOHN'S LUTHERAN MINISTRIES INC 2511 SHILOH RD 649.57 § 820.20
A209970 SISTERS OF CHARITY OF LEAVENWORTH 2223 SHILOH RD 688.25 § 869.08
A24025 SHILOR CROSSING, LLC 1101 SHILOH CROSSING BLVD 2685 § 33.90
A34026A G & R INVESTMENT PROPERTIES, LLC 1002 SHILOH CROSSING BLVD 24831 § 313.54
A34026B SHILOH CROSSING, LLC 1010 SHILCH CROSSING BLVD 182.23 § 233,94
A34026C SHILOH CROSSING, LLC 1020 SHILGH CROSSING BLVD 27135 & 350.21
A34026D SHILOH CROSSING, LLC 1100 SHILOH CROSSING BLVD 81411 $ 1,027.36
A34027 SHILOH CROSSING, LLC 910 SHILOH CROSSING BLVD 17794 % 224.68
A3A027A SHILOH CROSSING, LLC B56 SHILOH CROSSING BLVD 24861 % 313.92
A340278 SHILOH CROSSING, LLC 240 SHILOH CROSSING BLVD 21890 § 276.40
A34027C FIRST INTERSTATE BANK 830 SHILOH CROSSING BLVD 405.29 § 511.75
017540 CITY OF BILLINGS SHILOH RD 302.53 § 382.00
03755 KINCAID {AND LEC 2724 SHILOH RD 29598 § 373.73
C0i756 NICK, JOHN M & BETTY ) 4007 VICKERY DR 11527 § 145.54
CO1756C HELEN P HALL REVOCABLE TRUST 4008 VICKERY DR 11543 § 145.75
01757 KINCAID LAND LtC 2512 SHILOH RD 29500 § 37249
02218 STRUCKMAN, TRAVIS & ASHLEY 2416 SHILOH RD 9000 § 113.64
02219 COLEMAN, RALPH L & NANCY L 2410 SHILGH RD 20.00 $ 101.01
02220 KOSTER, CRARLES R & TRUDY 5 2404 SHILOH RD 80.00 $ 10201
02221 COONFARE, ALAN B & APRILL 2322 SHILOH RD 80,00 § 101.01
€o2222 FRANKS CARL L 2316 SHILOH RD 80,00 § 101.01
€02223 KUMETAT, STEVEN L 2310 SHILOH RD 80.00 $ 101.01
€02224 ALLEN, DARREN W & KRISTEN H 2304 SHILOH RD 85.00 3 107.33
€02225 ERICKSON, MERLAND B & CAROLANN 2208 SHILOH RD anon § 113 64
€02226 KELLEY, FRANCIS ] & RUFH K 2206 SHILOH RD 95.70 § 120.84
<02236 REDFIELD, RONALD | & PEARL R 5COTT 2122 SHILOH RD 11653 § 147.14
C02236A LEHFELDT, CHRIS A & HOLLY A 2114 SHILOH RD 90.00 § 113.64
C02236B PAPPAS, GEORGE ] SR & KAREN V 2106 SHILOH RD 80.00 § 101.01
€02239C CITY OF BILLINGS 0.00 § 5
€022404 R K DEVELOPMENT LLC 2012 SHILOH RD 100,00 § 126.27
co2241 RK DEVELOPMENT LLC 2004 SHILOH RD 100.00 % 126.27
€02241C CHTY OF BIRLINGS PARKHILL DR 54.27 § 68.53
02242 BIELINGS URBAN FIRE SERVICE AREA 19138 SHILOH RD 10111 § 127.67
C03644 UNRUH, KEVIN & DEBBIE 3929 HESPER RD 3000 $ 37.88
C08E59 EGGEBRECHT FAMILY LIMITED PTNRSHP 76149 % 961.52
CO8BE61C EGGEBRECHT FAMILY LIMITED PTNRSHP 436.65 § 551.35
€09419 MATHESON, RONALD W & MANCY L 35961 TEMPLE PL 46821 § 591.20
09421 RING, KEVIN L 3949 {STATEPL 48179 § 519.96
c0%429 MNEW LIFE ASSEMBLY 3950 TEMPLE PL 247.836 § 312.96
Page 3cf4
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SILMD 307- Exhibit B

Estimated SILMD Assessment

Page 4 of 4
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TaxtD OwnerName Physicaladdress Frontage Based on Frontage
10239 NW APARTMENT PORTFOULO 1) SHILOH GLEN [ 3300 OLYMPIC BLYD 9356 § 118.14
€10240 CITY OF BILLINGS (PARKS) 106149 § 1,340.33
€11980 JTL GROUP INC SHILOH RG ig3g63 § 2,321.61
€11984 YELLOWSTFOMNE COUNTY 13465 § 170.02
13932 SHILOH 47 LLP 3954 700 DR 309882 § 301.20
13933 SHILGH 47 LLP 2043 SHILOH RD 364.32 § 460.02
C13940 SHILOH 47 LLP 2085 SHILOH RD 25281 § 319.22
C€13544 SHILO 47 LLP 3979 PIERCE PXWY 26270 § 33171
139504 SHILO 47 LLP 3979 PIERCE PXWY 626.26 $ 790.77
D0032% INTERRATIGNAL CHURCH OF THE 3206 BROADWATER AVE 580.85 § 733.43
D00323 YELLOWSTONE VETERINARY PROPERTIES LLP 345 SHILOH RD 20086 $ 258.67
D00325 KEYSTONE INC 3933 CENTRAL AVE 132136 § 1,668.46
-D00348 -DEACONESS- BILLING S CLINIC- ~616SHILOH RD -+ © 132000 - '1,666.74
DODABEA. BELL, ROBERT [ & BERGMAN JANETR T 173865 § 2,19536
Do0502 FIRST SOUTHERN BAPTIST CHURCH SHILOH RD 768.48 § 970.35
DO0517 EGGEBRECHT FAMILY LIMITED PTNRSHP 73727 % 930.94
DODS17A EGGEBRECHT FAMILY LIMITED PTNRSHP 3808 SHILOH RD 57045 § 72030
DOCGO3B INDUSTRIAL PLARNING ASSOCIATES LP HESPER RD 292.16 § 368.91
DOCE0SC INDUSTRIAL PLANMING ASSOCIATES LP HESPER RD 216.96 § 27395
DO0611 YELLGWSTONE BAPTIST COLLEGE 200,00 § 25254
Do0G12 LESTER, SHIRLEY | 319.91 § 403.34
Doo797 LONG FAMILY LIMITED PARTNERSHIP SHILOH RD 1128.05 § 1,425.63
DOO797A LARSON FAMILY PROPERTIES LLC SHILOH RD 484.89 § 612.26
Doo7og JTLGROUP INC SHILOH RDx 237.80 % 300.27
DO0799A LARSON FAMILY PROPERTIES LLC SHILOH RD 648.97 § 819.44
DoosasA MONTANA DEPT OF HIGHWAYS SHILOH RDx 145892 5 1,842.15
PO4710 LUTHERAN RETIREMENT HOME INC 2621 SHILOH RD 1018.74 $ 1,286.35
Doazie SQUIRES, GARY M & DAWN 2504 SHILOH RD 6222 % 78.56
D04A746 SHILOH UNITED METHODIST CHURCH INC 417.42 % 521.07
004746/ LEHENBAUER REAL ESTATE LP 1720 SHILOH RD 23496 § 372.44
D11401 ZELLAH FARM LLC 1122 SHILOH RD 1318.53 § 1,664.89
D11403 ZELLAH FARM LLC SHILOH RD 1323.06 & 1,670.61
D11775 INTERNATL CHURCH OF YHE FOURSQUARE 517 SHILOH RC 5998 § 7574
D11776 INTN'L CHURCH OF THE FOURSQUARE 321 SHROH RD 43594 § 550.45
011872 YEGEN GRAND AVE FARMS INC 1318.52 § 1,664.87
011873 YEGEN GRAND AVE FARMS INC 1323.06 § 1,670.61
D12486 REGER, JAMES R & DEBORAH C Z00 DR 52850 § 667.33
Shiloh Drain Right-of-Way 552217 § 6,972.75
Ann Ross Park 2457.60 § 3,103.16
D12710 REGER, JAMES R & DEBORAH C{2/3) & Z00 DR 750.6_8 & 960.50
47,887.45 § 60,466.65
Total of City's Contribution § 18,943.64
Taotal City Percentage 3 031




SILMD 307 - Exhibit C
Shiloh Road from Rimrock Road to Pierce Parkway
Legal Description of Properties with District

Tracts of land situated in the ...... , Yellowstone County, Montana, more particularly described
as:
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Preliminary Plat of Goodwin Acres Subdivision, Amended Lot 2A
DEPARTMENT: Planning and Community Services
PRESENTED BY: Juliet Spalding, AICP, Planner Il

PROBLEM/ISSUE STATEMENT: On April 1, 2009, owners, Bruce and Lynette Jensen,
applied for preliminary minor plat approval for Goodwin Acres Subdivision, Amended Lot 2A.
The proposed subdivision creates 2 lots from a 0.79-acre tract of land. The subject property is
located on Gentry Lane, just north of the 2500 block of Poly Drive. The property is currently
vacant but in an established residential neighborhood and is zoned Residential 9,600 (R-96).
Two variances from the street development standards in the City Subdivision Regulations are
being requested in order to match the existing neighborhood street standards. The City Council
will review the preliminary plat, and approve, conditionally approve, or deny the proposed
subdivision and variance requests at the May 11, 2009, meeting. The representing agent is EEC,
Inc.

ALTERNATIVES ANALYZED: State and City subdivision regulations require that
preliminary plats be reviewed using specific criteria, as stated within this report. The City may
not unreasonably restrict a subdivider’s ability to develop land if the subdivider provides
evidence that any identified adverse effects can be mitigated.

FINANCIAL IMPACT: Should the City Council approve the preliminary plat, the subject
property may further develop, resulting in additional tax revenues for the City.

RECOMMENDATION

Planning staff recommends approval of the variance requests from Sections 23-406.B.6 and 23-
406.B.13 of the City Subdivision Regulations, conditional approval of the preliminary plat of
Goodwin Acres Subdivision, Amended Lot 2A, and adoption of the Findings of Fact as
presented in the staff report to the City Council.

Approved by: City Administrator City Attorney

ATTACHMENTS

164



mooOwp

Photos of the subject property
Preliminary Plat

Findings of Fact

Mayor’s Approval Letter
Variance Request Documents
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INTRODUCTION

On April 1, 2009, owners, Bruce and Lynette Jensen, applied for preliminary minor plat approval
for Goodwin Acres Subdivision, Amended Lot 2A. The proposed subdivision creates 2 lots from
a 0.79-acre tract of land. The subject property is located on Gentry Lane, just north of the 2500
block of Poly Drive. The property is currently vacant but is in an established residential
neighborhood and is zoned Residential 9,600 (R-96). The representing agent is EEC, Inc.

PROCEDURAL HISTORY
e A pre-application meeting was held on August 21, 2008, to discuss the proposal.
e The preliminary plat application was submitted to the Planning Division on April 1,
2009.
e The City Council will consider the preliminary plat on May 11, 20009.

BACKGROUND

The proposed subdivision will create 2 lots that are 20,309 and 14,143 square feet in size. The
owners are in the process of constructing a single-family residence on Lot 2A-1 and will likely
sell the other lot. The property is bordered on all sides by single-family residential uses, and is
located at the end of the Gentry Lane cul-de-sac.

General location: Gentry Lane, north of the 2500 Block of Poly Drive

Legal Description: Lot 2A of Goodwin Acres Subdivision, in Section

35, TIN, R25E

Subdivider/Owner:
Engineer and Surveyor:
Existing Zoning:
Existing land use:
Proposed land use:
Gross area:

Proposed number of lots:

Lot sizes:

Parkland requirements:

ALTERNATIVES ANALYSIS

Bruce and Lynette Jensen

Eggart Engineering Company

R-96

vacant (one residence under construction)
2 single-family residences

0.79 acres

2

Max: 20,309 square feet
Min.: 14,143 square feet

Parkland is not required for minor subdivisions.
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One of the purposes of the City’s subdivision review process is to identify potentially negative
effects of property subdivision. When negative effects are identified it is the subdivider’s
responsibility to mitigate those effects. Various City departments reviewed this application and
provided input on effects and mitigation. The Planning Division staff develops and recommends
conditions of approval that are based on departmental comments. The Findings of Fact, which
are presented as an attachment, discuss the potential negative impacts of the subdivision and the
following conditions of approval are recommended as measures to further mitigate any impacts.

RECOMMENDED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably
minimize potential adverse impacts identified within the Findings of Fact:

1. To ensure the provision of easements, a 5-foot wide sidewalk, street light and fire hydrant
easement shall be shown on the final plat adjacent to the Gentry Lane right-of-way.
Additionally, the subdivider shall work with the City Engineering Division and the private
utility companies to determine suitable locations for other utility easements. (Required by 23-
410, BMCC, and in exchange for right-of-way variance)

2. In order to mitigate impacts on local services, Section Il11.A. of the Subdivision Improvements
Agreement (SIA) shall be amended as follows:
In the third paragraph, delete the last sentence and replace it with “The design thickness of the
street improvements shall be determined from actual field tests conducted by a responsible
testing laboratory. The design section shall be submitted to, reviewed by, and approved by the
City Engineer.” (Required by 23-406.B.10., BMCC)

3. In order to mitigate impacts on local services, Section VI. of the SIA shall be amended as
follows:
Subsection A. shall be replaced with: “Separate and independent water services shall be
constructed at the property owners expense from an existing water main located in Doreen
Drive.”
Subsection B. shall be replaced with: “Separate and independent sewer services shall be
constructed at the property owners expense from an existing sanitary sewer main located in the
alley west of the subdivision. An easement to allow sewer service from the alley to Lot 2A-2 is
provided.” (Required by 23-408 and 23-409, BMCC)

4. Minor changes may be made in the SIA and final documents, as requested by the Planning,
Legal or Public Works Departments to clarify the documents and bring them into the
standard acceptable format.

5. The final plat shall comply with all requirements of the City of Billings Subdivision

Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the laws
and Administrative Rules of the State of Montana.

VARIANCES REQUESTED
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e A variance from Section 23-406.B.6, BMCC to allow for a 50-foot wide street right-of-
way dedication for Gentry Lane, in lieu of a 56-foot wide dedication.

e A variance from Section 23-406.B.13, BMCC to allow for a 5-foot wide curb-style
sidewalk in lieu of a boulevard-style sidewalk.

City staff recommends approval of both variances; further discussion on these requests and
recommendations can be found in Attachments C and E.

STAKEHOLDERS

A public hearing is not required for minor subdivisions. However, any interested party may
review the proposal and make comments. The Planning Division has received no public input on
this proposal at the time this staff report was completed.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is discussed
within the Findings of Fact.

RECOMMENDATION

Planning staff recommends approval of the variance requests from Sections 23-406.B.6 and 23-
406.B.13 of the City Subdivision Regulations, and conditional approval of the preliminary plat of
Goodwin Acres Subdivision, Amended Lot 2A, and adoption of the Findings of Fact as
presented in the staff report to the City Council.

ATTACHMENTS

Photos of the subject property
Preliminary Plat

Findings of Fact

Mayor’s Approval Letter
Variance Request Documents
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ATTACHMENT A

Figure 1: View
looking West down
Gentry Lane.

Road and sidewalk
improvements will
match existing
improvements.

Figure 2: View
looking south at
proposed Lot 2A-2.

Figure 3: View
looking southwest
at proposed Lot
2A-1 and alley

R—

By

1 beyond.
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ATTACHMENT B
Preliminary Plat of Goodwin Acres Subdivision, Amended Lot 2A
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ATTACHMENT C
Findings of Fact

The Planning staff is forwarding the recommended Findings of Fact for Goodwin Acres
Subdivision, Amended Lot 2A for review and approval by the City Council. These findings are
based on the preliminary plat application and supplemental documents and address the review
criteria required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of
Billings Subdivision Regulations (23-303(H)(2), BMCC).

A. What are the effects on agriculture, local services, the natural environment, wildlife and
wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) (a) and BMCC
23-304 (c) ()]

1. Effect on agriculture and agricultural water user facilities

The subject property is located in the City limits and is surrounded by urban density
development. The proposed future use will not displace any existing agricultural activity, and
therefore should have a minimal effect on the agricultural industry. Additionally, there are no
irrigation canals or facilities on the property, therefore the subdivision will not have an effect on
agricultural water user facilities.

2. Effect on local services

a. Utilities — Water and sanitary sewer services can be provided by the City of Billings by
connecting to the existing mains found within the adjacent public rights of way. There is
an existing water main in Doreen Drive, and an existing sanitary sewer main in the alley
on the west side of the subdivision. Public Works-Distribution and Collection Division
has requested that the language found in Section VI. of the SIA should be amended to
more clearly state the requirements for services. This is recommended as a condition of
approval (Condition #3).

MDU will provide gas services, and NWE will provide electric services to the
subdivision in the future. Ultility easements shall be provided along lot boundaries as
requested by the utility providers and shall be shown on the face of the final plat
(Condition #1).

b. Storm water — Storm water is proposed to be draining using the curb and gutter to the
nearest storm water inlet. All improvements shall satisfy the criteria set forth by the City
of Billings Stormwater Management Manual and will be subject to review and approval
by the Engineering Department.

c. Solid waste — The City of Billings will provide solid waste collection and disposal. The
City’s landfill has adequate capacity for this waste.

d. Streets —Gentry Lane fronts the subject property on the north and an alley exists on the
west side of the property. A 50-foot wide street right-of-way is presently dedicated place
for Gentry Lane, and since this subdivision only affects a short portion of it
(approximately 90 feet), the subdividers have requested a variance from the current right-
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of-way dedication requirements of 56 feet. Staff is supportive of this variance request in
this existing situation if a 5-foot wide easement is provided adjacent to the street for
future street lights, hydrants and drive approaches (Condition #1). Additionally, the
existing sidewalk improvements in the neighborhood adjacent to the subject property do
not meet the current requirements for boulevard-style sidewalks. The subdividers have
requested a variance from the boulevard sidewalk requirements, to allow for a curb-style
sidewalk to match the current design in the neighborhood. Staff is supportive of this
variance request as well. Additional information on both variance requests can be found
in Attachment E.

e. Emergency services — The Billings Police and Fire Departments will respond to
emergencies within the proposed subdivision. The nearest fire station is located at 1928
17™ St. West (Fire Station #3). The subdivision is located within the ambulance service
area of American Medical Response (AMR).

f. Schools —School District #2 provides educational services to elementary through high
school students. No comments were received from the schools at the time this report was
compiled.

g. Parks and Recreation —There are no parkland dedication requirements for minor
subdivisions.

h. Mail Delivery - The United States Postal Service will provide postal service to the
subdivision. Individual mail boxes will serve the two new lots.

3. Effect on the natural environment

The subject property is entirely surrounded by urban density development. Creation of these lots
and subsequent development of additional units on the vacant property should have minimal
effects on the natural environment.

4. Effect on wildlife and wildlife habitat

There are no known endangered or threatened species on the property. This subdivision should
have a minimal effect on wildlife and wildlife habitat, as it is in the middle of an urbanized area.

5. Effect on the public health, safety and welfare

The subdivision is located in an area with no known natural hazards.

B. Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304 (c)
(D]

The proposed subdivision is exempt from the requirement for an Environmental Assessment
pursuant to Section 76-3-210, MCA.

C. Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth
Policy, the Urban Area 2005 Transportation Plan Update and the Heritage Trail Plan?
[BMCC 23-304 (c) (3)]
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1. Yellowstone County-City of Billings 2008 Growth Policy

The proposed subdivision is consistent with the following goals of the Growth Policy:
a. Goal: More housing and business choices within each neighborhood (p. 6).

b. Goal: New developments that are sensitive to and compatible with the character of
adjacent City neighborhoods and County townsites (p. 6).

c. Goal: Contiguous development focused in and around existing population centers
separated by open space (p. 6).
2. Urban Area 2005 Transportation Plan Update

The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan
Update and preserves the street network and street hierarchy specified within the plan.

3. Heritage Trail Plan

The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan. No trail
corridors are identified on the plan within this subdivision.

D. Does the subdivision conform to the Montana Subdivision and Platting Act and to local
subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)]

The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act
and conforms to the design standards specified in the local subdivision regulations. The
subdivider and the local government have complied with the subdivision review and approval
procedures set forth in the local and state subdivision regulations.

E. Does the subdivision conform to sanitary requirements? [BMCC 23-304 (c) (5)]

The subdivision will make use of the City’s water, sanitary sewer, and stormwater sewer
systems, and the City’s solid waste collection and disposal services. All services are approved
and regulated by state and federal authorities.

F. Does the proposed subdivision conform to all requirements of the zoning in effect?
[BMCC 23-304 (c) (6)]

The subject property is located in the R-96 zoning district. The proposed lots and any future
development of the land shall comply with the standards set forth in Section 27-308, BMCC.

G. Does the proposed plat provide easements for the location and installation of any
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)]

The subdivider shall provide a 5-foot wide easement along the frontage of Gentry Lane for

potential future sidewalk, street lights and fire hydrants, as well as any utility easements
requested by MDU and NWE (Condition #1).
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H. Does the proposed plat provide legal and physical access to each parcel within the
subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC 23-
304 9 (c) (8)]

Legal and physical access is provided to the proposed lots Gentry Lane.

CONCLUSIONS OF FINDING OF FACT

e The preliminary plat of Goodwin Acres Subdivision, Amended Lot 2A does not create any
adverse impacts that warrant denial of the subdivision.

e The proposed subdivision conforms to several goals and policies of the 2008 Growth Policy
and does not conflict with the Transportation or Heritage Trail Plans.

e The proposed subdivision complies with state and local subdivision regulations, local zoning,
and sanitary requirements and provides legal and physical access to each lot.

e Any potential negative or adverse impacts will be mitigated with the proposed conditions of
approval.

Approved by the Billings City Council, May 11, 2009.

Ron Tussing, Mayor
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ATTACHMENT D
Mayor’s Approval Letter

May 12, 2009

Bruce and Lynette Jensen
2517 Arvin Rd.
Billings, MT 59102

Dear Applicants:

On May 11, 2009, the Billings City Council conditionally approved the preliminary plat of
Goodwin Acres Subdivision, Amended Lot 2A. The conditions of approval are as follows:

1.

To ensure the provision of easements, a 5-foot wide sidewalk, street light and fire hydrant

easement shall be shown on the final plat adjacent to the Gentry Lane right-of-way.
Additionally, the subdivider shall work with the City Engineering Division and the private
utility companies to determine suitable locations for other utility easements.

In order to mitigate impacts on local services, Section I1l.A. of the Subdivision Improvements
Agreement (SIA) shall be amended as follows:

In the third paragraph, delete the last sentence and replace it with “The design thickness of the
street improvements shall be determined from actual field tests conducted by a responsible
testing laboratory. The design section shall be submitted to, reviewed by, and approved by the
City Engineer.”

In order to mitigate impacts on local services, Section VI. of the SIA shall be amended as
follows:

Subsection A. shall be replaced with: “Separate and independent water services shall be
constructed at the property owners expense from an existing water main located in Doreen
Drive.”

Subsection B. shall be replaced with: “Separate and independent sewer services shall be
constructed at the property owners expense from an existing sanitary sewer main located in the
alley west of the subdivision. An easement to allow sewer service from the alley to Lot 2A-2 is
provided.”

Minor changes may be made in the SIA and final documents, as requested by the Planning,
Legal or Public Works Departments to clarify the documents and bring them into the
standard acceptable format.

The final plat shall comply with all requirements of the City of Billings Subdivision

Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the laws
and Administrative Rules of the State of Montana.
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The City Council also approved your variance requests from Sections 23-406.B.6 and 23-406.B.13,
BMCC to allow for a 50-foot right-of-way dedication for Gentry Lane, and curb-style sidewalks.

Should you have questions please contact Juliet Spalding with the Planning Department at 247-
8684 or by email at spaldingj@ci.billings.mt.us.

Sincerely,

Ron Tussing, Mayor

Pc: Scott Swanson, EEC
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ATTACHMENT E
Variance Requests

SIDEWALK STYLE
VARIANCE REQUEST
AMENDED LOT 2A of GOODWIN ACRES SUBDIVISION
AMENDED

The plat of Amended Lot 2A of Goodwin Acres Subdivision Amended requests a
variance for installing 5 foot wide curb style walk rather than 5 foot wide boulevard
style walk in the Gentry Lane right-of-way.

S8

(F%]

. The granting of this variance will not be detrimental to the public health, safety, or

general welfare of other adjoining properties. This new sidewalk will bring
sidewalk into a place where there currently is none.

Because of the particular physical surroundings of the specific property involved,
an undue hardship to the owner would result if the strict letter of the regulation was
enforced. The adjoining property on the east has an existing 5 foot wide curb style
walk along Gentry Lane. The adjoining property on the north has no sidewalk
along Gentry Lane. New 5 foot wide curb style walk will better transition into the
improvements of the two adjoining properties.

This variance will not affect the taxpayer’s burden.

The approval of this requested variance will not affect zoning or the Growth Policy
for the area.

The use of curb style walk will be just as functionally efficient as boulevard style
walk would be in this location.
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RIGHT-OF-WAY WIDTH
VARIANCE REQUEST
AMENDED LOT 2A of GOODWIN ACRES SUBDIVISION
AMENDED

The plat of Amended Lot 2A Goodwin Acres Subdivision Amended requests a variance
for the right-of-way width of the Residential Local Access road. A 50 foot street right-
of-way in place of a 56 foot right-of-way for the non cul-de-sac portion and 35 foot
radius in place of a 56 foot radius for the culd-de-sac portion of the right-of-way is
requested for Gentry Lane.

1. The granting of this variance will not be detrimental to the public health, safety, or
general welfare of other adjoining properties since the proposed right-of-way width
is the same as the adjoining neighbors and will maintain the continuity of the area.

2. The lots on either side of the subject parcel are already developed. Increasing the
right-of-way width from what is currently platted would not fit well into the
existing established neighborhood alignment.

3. This variance will not result in a taxpayer’s burden; Maintenance and taxes will be
relatively unaffected by the variance.

4. The approval of this requested variance will not affect zoning or the Growth Policy
for the area.

5. The granting of this variance will not diminish the functionality of the existing

street.  Matching existing features on both sides will enhance the flow and
continuity of the area.
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M1

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $1,808,898.04 audited and are
presented for your approval for payment. A complete listing of the claims dated April 10, 2009
in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney __
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M2

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY: Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $1,346,882.57 audited and are
presented for your approval for payment. A complete listing of the claims dated April 17, 2009
in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Public Hearing and Resolution Amending the FY2009 Budget
DEPARTMENT: Administration-Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Staff is requesting a budget amendment to establish
budget authority in the Airport Capital Grant Fund to rehabilitate Taxiway “A” East, a project
which will be 100% funded with grant money from the American Recovery and Reinvestment
Act (ARRA) and administered by the Federal Aviation Administration (FAA). Immediate action
IS requested because priority is given to entities that can obligate funds pursuant to a “Grant
Offer and Acceptance” initiated by June 17, 2009. The Airport has requested bids for the
project, which will be presented to City Council for award at the May 26, 2009, meeting. The
project is listed in the City's Capital Improvement Plan (CIP) for construction in FY 2011, and
therefore meets the requirements of ARRA to supplement future expenditures rather than
supplant currently planned expenditures

FINANCIAL IMPACT: The amendment will provide the budget authority to add $1,400,000
of grant revenue to the Airport Capital Grant Fund and increase capital expenditures from the
Airport Capital Grant Fund by $1,400,000.

RECOMMENDATION

Staff recommends that Council conduct a public hearing and following the public hearing
approve the resolution adopting the Airport Capital Grant Fund budget amendment for FY2009.

Approved By: City Administrator City Attorney

ATTACHMENT
A: A Resolution to Make Fiscal Year 2009 Adjustment Appropriation
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Attachment A
RESOLUTION 09-

A RESOLUTION TO MAKE A FISCAL YEAR 2009 ADJUSTMENT
APPROPRIATION PURSUANT TO M.C.A. 7-6-4006 AS AMENDED,
AND PROVIDING TRANSFERS AND REVISIONS WITHIN THE
GENERAL CLASS OF SALARIES AND WAGES, MAINTENANCE
AND SUPPORT AND CAPITAL OQUTLAY.

WHEREAS, M.C.A. 7-6-4006 provides that the City Council, upon proper resolution,
adopted by said Council at a regular meeting and entered into its Minutes, may transfer or revise
appropriations within the general class of salaries and wages, maintenance and support, and
capital outlay, and

WHEREAS, based upon notification that the City's Airport is approved to receive
American Recovery and Reinvestment Act (ARRA) grant money in FY 2009, it is necessary to
alter and change said appropriations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILLINGS, MONTANA:

That the attached transfers or revisions are hereby adopted.
(SEE EXHIBIT A)

APPROVED by the City Council, this 11th day of May, 2009.

THE CITY OF BILLINGS:

BY:

Ron Tussing, MAYOR

ATTEST:

BY:

Cari Martin, CITY CLERK
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EXHIBIT A

Revenue Expenditure
409 - Airport

This request is to establish budget authority to rehabilitate Taxiway “A” East which will be
100% funded with American Recovery and Reinvestment Act (ARRA) grant money. The
project is listed in the City's Capital Improvement Plan (CIP) for construction in FY 2011, and
therefore meets the requirements of ARRA to supplement new projects rather than supplant
existing ones.

409-7126-331 1980 $1,400,000 Grant revenue
409-7126-711 9680 $1,400,000 Capital outlay
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, MAY 11, 2009

SUBJECT: Continuance of Public Hearing and Approval of Resolution Approving
and Adopting Third Quarter Budget Amendments for Fiscal Year
2008/2009

DEPARTMENT:  Administration-Finance Division
PRESENTED BY: Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Third Quarter Budget amendments are requested for the
following:

1. A budget amendment is required for an SID bond sale that was not known when
preparing the FY2009 budget. Bond costs related to SID 1385, located at King Avenue
East, included capitalized interest costs which were transferred from the Construction
Fund to the Debt Service Fund for SID 1385. Bond proceeds fund these costs.

2. The General Fund-Municipal Court will require a budget amendment for expenditures for
a defendant’s 90-day examination, transport to and treatment at the State Hospital to
determine his fitness to proceed to trial. General Fund reserves will be used to fund these
expenditures.

3. The General Fund-Code Enforcement expenditure budget will decrease by $20,200,
while the General Fund-Parks and Recreation Department expenditure budget will
increase by $20,200, as the Parks and Recreation Department will be performing the
weed abatement services.

RECOMMENDATION

Staff recommends that the City Council continue the public hearing from April 27, 2009, and
approve the resolution approving and adopting the budget amendments for Fiscal Year
2008/2000.

Approved By: City Administrator City Attorney
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ATTACHMENT

A-Resolution to Make Fiscal Year 2008/2009 Adjustment Appropriations (with Exhibit A)
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Attachment A

RESOLUTION 09-

A RESOLUTION TO MAKE FISCAL YEAR 2009
ADJUSTMENTS APPROPRIATIONS PURSUANT TO M.C.A. 7-
6-4006 AS AMENDED, AND PROVIDING TRANSFERS AND
REVISIONS WITHIN THE GENERAL CLASS OF SALARIES
AND WAGES, MAINTENANCE AND SUPPORT, AND
CAPITAL OUTLAY.

WHEREAS, M.C.A. 7-6-4006 provides that the City Council, upon proper resolution,
adopted by said Council at a regular meeting and entered into its Minutes, may transfer or revise
appropriations within the general class of salaries and wages, maintenance and support, and capital
outlay, and

WHEREAS, based upon a Quarterly Budget Review (FY 2008/2009), it is necessary to
alter and change said appropriations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILLINGS, MONTANA:

That the attached transfers or revisions are hereby adopted.
(SEE EXHIBIT A)

PASSED AND APPROVED by the City Council, this 11th day of May, 2009.

THE CITY OF BILLINGS:

BY:
Ron Tussing, MAYOR

ATTEST:

BY:

Cari Martin, CITY CLERK
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EXHIBIT A

Revenue Expenditure

Bond costs related to the SID 1385 located at King Avenue East included administration costs of
11% for Engineering, Finance and the Revolving Fund, as well as a bond discount and bond sale
fees. Also capitalized interest costs were transferred from the Construction Fund to the Debt
Service Fund for SID 1385. Bond proceeds will fund these amendments.

432-3110-431-9310 $600,000 Roads/Streets
432-3110-431-8255 $266,530 Transfer to Debt Service
832-1572-383-7514 $266,530 Transfer from SID Construction

The General Fund-Municipal Court needs a budget amendment for a defendant for the cost of the
90-day examination, transport, and treatment at the State Hospital to determine his fitness to stand
trial. This is the responsibility of the Court pursuant to MCA 46-14-221(5).

010-1212-412-3575 $46,347 Mental Health

The Parks and Recreation Department will be performing weed abatement services. In the General
Fund, the budget for Code Enforcement is decreasing $20,200, and the budget for Parks and
Recreation is increasing $20,200.

Code Enforcement:

010-4321-419-3586 ($19,000) Weed Abatement
010-4321-419-3585 ($1,200) Nuisance Abatement
Parks & Recreation:

010-5112-452-2120 $7,300 Small Items
010-5112-452-2310 $1,000 Fuel
010-5112-452-2320 $1,000 Parts
010-5112-452-2330 $300 Equipment Parts
010-5112-452-1160 $10,600 Temporary Wages
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Public Hearing and First Reading of an Ordinance Expanding Ward IV:
Annexation #09-02

DEPARTMENT: Planning and Community Services Department
PRESENTED BY: Juliet Spalding, AICP, Planner Il

PROBLEM/ISSUE STATEMENT: On April 27, 2009, the City Council approved the
annexation of a property legally described as Lot 26, Block 19, Lillis Heights Subdivision (see
Attachment A). The request for annexation was submitted by MCS Properties, LLC, the owner
of the property. Upon annexation, the property must be added to one of the City’s election
wards. The first reading and public hearing on the ordinance to add the property to Ward 1V will
be conducted at this meeting. The second reading of the ordinance will be conducted on May 26,
2009.

FINANCIAL IMPACT: There are no direct financial impacts if this ordinance is approved.

RECOMMENDATION
Staff recommends that the City Council hold the public hearing and approve the first reading of
this ordinance that adds property to City Ward 1V.

Approved by: City Administrator City Attorney

ATTACHMENT

A. Ward Ordinance and Exhibit A
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ATTACHMENT A

ORDINANCE NO. 09-

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR,
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING
CERTAIN NEWLY ANNEXED REAL PROPERTY TO WARD IV
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS,
MONTANA:

1. AMENDMENT. Pursuant to Billings Municipal Code, Section 11-102(c) and the State
Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is hereby amended
by adding to the following designated Ward the following described real property:

Tracts of land situated in the SE1/4 of Section 29, T.1N., R.25E., P.M.M., and the NE1/4
of Section 32, T.1N., R.25E., P.M.M., Yellowstone County, Montana, more particularly
described as:

Lot 26, Block 19, Lillis Heights Subdivision, Recorded February 19, 1957, under
Document No. 578193, Records of Yellowstone County; including all adjacent right-of-
way of Rim Point Drive and Rimrock Road.

Containing 0.740 gross acres and 0.255 net acres.

(# 09-02) See Exhibit “A” Attached

2. CERTIFICATION. Pursuant to M.C.A. Section 13-3-103, the above change and
alteration is hereby certified to the election administrator by the City Council, and the
City Administrator or his designee is hereby directed to certify the changes and
alterations and to deliver a map showing the boundaries of the ward, the streets, avenues
and alleys by name and the ward by number, to the election administrator not more than
ten (10) days after the effective date of this ordinance.

3. REPEALER. All other ordinances, sections of the Billings Municipal Code and
ordinances inconsistent herewith are hereby repealed.

PASSED by the City Council on the first reading this 11" day of May, 2009.

PASSED by the City Council on the second reading this 26™ day of May, 2009.

THE CITY OF BILLINGS:
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Ron Tussing, MAYOR
ATTEST:

BY:
Cari Martin, CITY CLERK

(AN 09-02)
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Public Hearing and Resolution to Create SID 1386 East & West
MacDonald Drive

DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: The property owners within SID 1386 desire to construct
public improvements along both East and West MacDonald Drive. The boundary of this proposed
special improvement district is as indicated on the attached map. The improvements to be
constructed with SID 1386 consist of curb and gutter, approaches, and street improvements. The
Resolution of Intent to create SID 1386 was approved at the April 13, 2009, City Council Meeting.
The written protest period ended May 01, 2009. If approved, it is anticipated that construction of
SID 1386 will begin in the summer/fall of 2009 and be completed by the spring of 2010.

ALTERNATIVES ANALYZED:

1. After holding a public hearing, approve the Resolution Creating SID 1386; or
2. After holding a public hearing, do not approve the Resolution Creating SID 1376.

FINANCIAL IMPACT: The total estimated costs of the improvements are $454,096.99. The
cost of the improvements are to be paid from the following sources: 1) $323,000.00 of Special
Improvement District Bonds hereinafter described; 2.) $182,732.34 cash contribution from the
City of Billings utilizing gas tax and storm drain funds.

RECOMMENDATION

Staff requests that Council approve Resolution Creating SID 1386.

Approved By: City Administrator City Attorney

ATTACHMENT

A. Boundary of Proposed Special Improvement District
B. SID 1386 East and West MacDonald Drive Resolution Creating District
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- MacDonald Drive

Exhibit A
Boundary Map

SID 1386
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

I, the undersigned, being the duly qualified and acting recording officer of the City of
Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy of
Resolution No. 09- , entitled: “RESOLUTION RELATING TO SPECIAL
IMPROVEMENT DISTRICT NO. 1386; CREATING THE DISTRICT FOR THE PURPOSE
OF UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE COSTS
THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF SPECIAL
IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S SPECIAL
IMPROVEMENT DISTRICT REVOLVING FUND AND ESTABLISHING COMPLIANCE
WITH REIMBURSEMENT BOND REGULATIONS UNDER THE INTERNAL REVENUE
CODE” (the “Resolution”), on file in the original records of the City in my legal custody; that
the Resolution was duly adopted by the City Council of the City at a meeting on April 13, 2009,
and that the meeting was duly held by the City Council and was attended throughout by a
quorum, pursuant to call and notice of such meeting given as required by law; and that the
Resolution has not as of the date hereof been amended or repealed.

| further certify that, upon vote being taken on the Resolution at said meeting, the
following Councilmembers voted in favor thereof:

; voted against the same:
; abstained from voting thereon:
; or were absent:

WITNESS my hand officially this ___ day of

Cari Martin  CITY CLERK
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RESOLUTION NO. 09-

RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT NO.
1386; CREATING THE DISTRICT FOR THE PURPOSE OF UNDERTAKING
CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE COSTS
THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF
SPECIAL IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S
SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND AND
ESTABLISHING COMPLIANCE WITH REIMBURSEMENT BOND
REGULATIONS UNDER THE INTERNAL REVENUE CODE.

BE IT RESOLVED by the City Council of the City of Billings (the “City””), Montana, as
follows:

Section 1. Passage of Resolution of Intention. This Council, on April 13, 2009,
adopted Resolution No. 09-18804 (the “Resolution of Intention™), pursuant to which this Council
declared its intention to create a special improvement district, designated as Special
Improvement District No. 1386 of the City, under Montana Code Annotated, Title 7, Chapter 12,
Parts 41 and 42, as amended, for the purpose of financing the costs of certain local improvements
described generally therein (the “Improvements™) and paying costs incidental thereto, including
costs associated with the sale and the security of special improvement district bonds drawn on
the District (the “Bonds”), the creating and administration of the District, the funding of a
deposit to the City’s Special Improvement District Revolving Fund (the “Revolving Fund”).

Section 2. Notice and Public Hearing. Notice of passage of the Resolution of
Intention was duly published and mailed in all respects in accordance with the law, and on May
11, 2009, this Council conducted a public hearing on the creation or extension of the District and
the making of the Improvements. The meeting of this Council at which this resolution was
adopted is the first regular meeting of the Council following the expiration of the period ended
15 days after the first date of publication of the notice of passage of the Resolution of Intention
(the “Protest Period”).

Section 3. Protests. Within the Protest Period, protest was filed with the
City Clerk and not withdrawn by the owners of property in the District subject to assessment for
100% of the total costs of the Improvements or representing 100% of the area of the District to
be assessed for the cost of the Improvements. The protest represents % of the assessed
cost.

Section 4. Creation of the District; Insufficiency of Protests. The District is hereby
created on the terms and conditions set forth in, and otherwise in accordance with, the Resolution
of Intention. The protests against the creation or extension of the District or the making of the
Improvements filed during the Protest Period, if any, are hereby found to be insufficient. The
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findings and determinations made in the Resolution of Intention are hereby ratified and
confirmed.

Section 5. Reimbursement Expenditures.

5.01. Regulations. The United States Department of Treasury has promulgated
final regulations governing the use of proceeds of tax-exempt bonds, all or a portion of which are
to be used to reimburse the City for project expenditures paid by the City prior to the date of
issuance of such bonds. Those regulations (Treasury Regulations, Section 1.150-2) (the
“Regulations”) require that the City adopt a statement of official intent to reimburse an original
expenditure not later than 60 days after payment of the original expenditure. The Regulations
also generally require that the bonds be issued and the reimbursement allocation made from the
proceeds of the bonds within 18 months (or three years, if the reimbursement bond issue
qualifies for the “small issuer” exception from the arbitrage rebate requirement) after the later of
(i) the date the expenditure is paid or (ii) the date the project is placed in service or abandoned,
but (unless the issue qualifies for the “small issuer” exception from the arbitrage rebate
requirement) in no event more than three years after the date the expenditure is paid. The
Regulations generally permit reimbursement of capital expenditures and costs of issuance of the
bonds.

5.02. Prior Expenditures. Other than (i) expenditures to be paid or reimbursed
from sources other than the Bonds, (ii) expenditures permitted to be reimbursed under the
transitional provision contained in Section 1.150-2 (j) (2) of the Regulations, (iii) expenditures
constituting preliminary expenditures within the meaning of Section 1.150-2 (f) (2) of the
Regulations, or (iv) expenditures in a “de minimus” amount (as defined in Section 1.150-2 (f) (1)
of the Regulations), no expenditures for the Improvements have been paid by the City before the
date 60 days before the date of adoption of this resolution.

5.03. Declaration of Intent. The City reasonably expects to reimburse the
expenditures made for costs for the Improvements out of the proceeds of Bonds in an estimated
maximum aggregate principal amount of $323,000 after the date of payment of all or a portion of
the costs of the Improvements. All reimbursed expenditures shall be capital expenditures, a cost
of issuance of the Bonds or other expenditures eligible for reimbursement under Section 1.150-2
(d) (3) of the Regulations.

5.04. Budgetary Matters.  As of the date hereof, there are not City funds
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected to be
reserved, allocated on a long-term basis or otherwise set aside) to provide permanent financing
for the expenditures related to the Improvements, other than pursuant to the issuance of the
Bonds. The statement of intent contained in this resolution, therefore, is determined to be
consistent with the City’s budgetary and financial circumstances as they exist or are reasonably
foreseeable on the date hereof.

5.05. Reimbursement Allocations. The City’s financial officer shall be
responsible for making the “reimbursement allocations” described in the Regulations, being
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generally the transfer of the appropriate amount of proceeds of the Bonds to reimburse the source
of temporary financing used by the City to make prior payment of the costs of the Improvements.
Each allocation shall be evidenced by an entry on the official books and records of the City
maintained for the Bonds or the Improvements and shall specifically identify the actual original
expenditure being reimbursed.

) PASSED AND ADOPTED by the City Council of the City of Billings, Montana,
this 11" Day of May, 2009.

THE CITY OF BILLINGS:

BY
Ron Tussing MAYOR

ATTEST:

BY
Cari Martin CITY CLERK
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

Allocations for the Community Development Block Grant (CDBG),
HOME Investment Partnership (HOME) Program and approval of the
FY2009-2010 Annual Action Plan

DEPARTMENT: Planning and Community Services Department
PRESENTED BY:  Brenda Beckett, Community Development Manager

PROBLEM/ISSUE STATEMENT: City Council action is needed to approve the FY2009-2010
Annual Action Plan and budget recommendations in preparation for the U.S. Department of
Housing and Urban Development’s deadline for Consolidated Plan submission on May 15, 2009.
The City Council previously held a public hearing on the allocation of the City of Billings
FY2009-2010 CDBG and HOME funding and the fifth year Consolidated Plan Annual Action
Plan for FY2009-2010 on Monday, April 27, 2009. An additional informational presentation was
made during the April 20, 2009, City Council Work Session.

ALTERNATIVES ANALYZED:

Allocation recommendations conform to pre-determined spending caps on several categories
including: CDBG and HOME Administration (20% and 10% of new funding prospectively);
Public Service Caps (up to 15% of new CDBG funding); and Community Housing Development
Organizations (15% of HOME allocation). Changes within funding caps are allowed within
certain categories. Affordable Housing, Neighborhood Projects and Economic Development
funding amounts can be exchanged. A change in the Public Services category should result in an
equal change in the same category. Changes made which do not comply with federal spending
caps would place the City’s entitlement for federal funds at risk.

FINANCIAL IMPACT: In FY2009-2010, the City will receive $711,449 in new CDBG
funding and $538,612 in HOME funding. Program income and funding remaining from
completed projects brings the totals available for allocation for this fiscal year to $995,671 for
CDBG and $645,592 for the HOME program. Federal revenues received for the CDBG and
HOME programs are provided through the U.S. Department of Housing and Urban
Development. The Community Development Board recommendations are attached and comply
with funding limitations.
198



City staff also anticipates receipt of an additional $190,430 in CDBG stimulus funding
subsequent to the American Recovery and Reinvestment Act. Regulations on how this funding
must be used have not been released and program allocations will undergo a separate process.

RECOMMENDATION

Staff recommends that the City Council approve the allocation of CDBG and HOME funds as
proposed by the Community Development Board for FY2009-2010 and the FY2009-2010 Annual
Action Plan as the fifth year of the Consolidated Plan for FY2005-2009.

Approved By: City Administrator City Attorney

ATTACHMENTS

FY2009-2010 Annual Action Plan (11)

Community Development Board Budget Recommendations (3)
CDBG / HOME Programs FY2009-2010 Project Summaries (6)
Task Force Priorities (4)

FY2009-2010 Final Revenue (1)

mooOwp

INTRODUCTION
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The Community Development Board has made recommendations to City Council on the
allocation of CDBG and HOME funding for FY2009-2010. On April 27, the City Council held a
public hearing to provide public input on the recommendations and the allocation of CDBG and
HOME resources in the community. Additional background on the Community Development
Board’s recommendation was provided to the City Council prior to the public hearing during a
work session on April 20, 20009.

Also to be considered is the FY2009-2010 Annual Action Plan, representing the fifth year of
planning for the FY2005-2009 Consolidated Plan. The purpose of the Consolidated Plan is to
identify the housing and community development needs of low-income households in Billings
and develop strategies for addressing those needs in a comprehensive, coordinated fashion
utilizing available federal and non-federal resources. The Annual Action Plan for FY2009-2010
will serve as the planning tool for the City’s CDBG and HOME Programs.

The Consolidated Plan is required for participation by the City of Billings in the U.S.
Department of Housing and Urban Development (HUD) CDBG and HOME Programs and also
for homeless programs funded under the McKinney Act and the Housing for Persons with AIDS
(HOPWA) Program. The City of Billings does not receive McKinney funds or HOPWA funds,
therefore the City's Consolidated Plan is focused on CDBG and HOME activities.

The Consolidated Plan combines planning and application requirements for the CDBG and
HOME Programs. Consolidation of the submission requirements for the CDBG and HOME
programs allows program planning and citizen participation to take place in a comprehensive
context covering both programs. A separate Consolidated Plan is prepared by the City of Great
Falls, the City of Missoula, and the State of Montana for urban and rural areas of Montana
outside of Billings, Great Falls, and Missoula.

The City Council is asked to consider the input received and make a final decision on the
FY2009-2010 CDBG and HOME budgets and FY2009-2010 Annual Action Plan on Monday,
May 11, 20009.

PROCEDURAL HISTORY

The City of Billings has been receiving CDBG funds since the mid-1970s and HOME funds
since the early 1990s. These funds are provided by the federal government and are primarily
targeted in Billings to address the affordable housing and neighborhood revitalization needs of
the community. The FY2009-2010 budget represents the fourth year Action Plan to implement
the City’s 5-Year Consolidated Plan. The Consolidated Plan identifies strategies for the use of
housing and community development resources in the community.

In allocating CDBG and HOME resources, the City of Billings goes through an extensive
process to gather public input on the use of the funds. This year’s applications were available at
the beginning of December and due at the end of January. Task force input was requested in
February and March. The Community Development Board held budget hearings on the use of
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the CDBG and HOME resources on March 19 and 20, prepared preliminary recommendations on
April 7 and finalized recommendations on May 5. A copy of the priorities of the task forces, as
received during this process, is included in Attachment D.

The City Council public hearing is required by the Federal government and is part of the 30-day
public comment period on the program beginning April 10 and extending to May 11. The City
Council is scheduled to act on the CDBG and HOME programs on May 11. An application will
then be submitted by HUD’s May 15, 2009 deadline for review and, pending HUD approval, the
program year will begin July 1, 2009.

BACKGROUND

The public hearing held on April 27 on the FY2009-2010 CDBG / HOME budget and the
FY2009-2010 Annual Action Plan is part of the public input process for the use of these funds in
the community. Each year the City of Billings requests application for the use of these funds for
housing and community development activities. These applications are then forwarded to the
Community Development Board, which prepares its recommendation for the City Council
consideration.

The City is required to provide no more than 20% of its CDBG funding for administration, fair
housing and planning type activities ($171,110) and must provide 15% (estimated at $81,000) of
its annual HOME allocation for activities carried out by Community Housing Development
Organizations (CHDOSs). The City is required to provide no more than 10% of HOME funding
for administration activities ($53,861). The City can allocate up to 15% of CDBG resources
($123,986) to nonprofit organizations or other projects classified as public service activities,
ranging from daycare to crime prevention activities.

The City received 14 applications for housing and neighborhood activities and 14 applications
for public service funding. Project summaries for activities proposed this year are included as
Attachment C. CDBG and HOME resources represent the main federal commitment to
communities to address the need to preserve the existing supply of affordable housing and
promote the development of new affordable housing. Few other federal, state or local resources
are available to address these housing needs.

ALTERNATIVES ANALYZED

The allocation of funding is restricted by the eligibility requirements for COBG and HOME
funding. Projects are focused on activities that promote new affordable housing or preserving the
existing supply of affordable housing and those neighborhoods where the affordable housing
stock is located. The applications for housing and neighborhood activities are consistent with this
focus. The Community Development Board reviewed the proposed projects and analyzed various
alternatives for funding.

STAKEHOLDERS

Stakeholders for the CDBG and HOME programs include:
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1. Applicants for funding - The City receives applications from a variety of organizations
which apply for public service funding or for housing funding, such as, Living
Independently for Today and Tomorrow and Volunteers of America. A summary of the
applicants is included as Attachment C and applications are available online:
http://www.ci.billings.mt.us/index.asp?nid=761 .

2. Neighborhood Task Forces — The task forces communicate neighborhood needs and
solutions to those needs utilizing both CDBG and HOME resources. Task forces are also
asked to prioritize housing and neighborhood applications. These priorities have been
provided in Attachment D for your review. Funding recommendations are in alignment
with Task Force priorities including emphasis on First Time Homebuyer, Housing
Rehabilitation and Affordable Housing programs.

3. The Community Development Board, as an advisory body to the City Council, provides
detailed oversight to both the CDBG and HOME programs throughout the year and
facilitates an extensive process to prepare recommendations for the City Council
consideration.

CONSISTENCY WITH ADOPTED POLICIES OR PLAN

Projects proposed for consideration are consistent with the goals and objectives of the adopted
FY2005-2009 Consolidated Plan for the use of CDBG & HOME resources in Billings. Five
primary strategies are proposed in the FY2005-FY2009 Consolidated Plan to meet the diverse
needs of Billings” lower-income households. These needs have been primarily identified through
the 2005 Billings Housing Needs Assessment completed for the City of Billings by Montana
State University-Billings Center for Applied Economic Research. This needs assessment was
undertaken utilizing focus groups, individual interviews, a community survey, and an
examination of census and housing market data.

This work and input from neighborhood groups and community partners resulted in the
identification of the following four characteristics of the community that the City of Billings will
attempt to address with housing and community development activities: (1) increasing housing
cost compared to income and its effect on low income renters and homeowners in achieving safe,
decent & affordable housing; (2) an aging population and the associated increase in the
percentage of the population with disablilites; (3) a slight decrease in the price of rental housing
and short term concern over the number of multi-family units; and (4) the age and condition of
the community's affordable housing stock, particularly in the older neighborhoods surrounding
the City's Central Business District.

The following five strategies are proposed by the City of Billings in its FY2005-2009
Consolidated Plan to address Billings” housing and community development needs.

Strategy #1
202



Promote the preservation of the existing supply of affordable housing in the community by:

e Providing affordable financing to allow low and moderate-income homeowners to
perform needed repairs to their homes;

e Providing affordable financing to encourage rehabilitation of multi-family units
affordable to lower income residents in the community; and,

e Reducing the loss of existing standard housing units affordable to lower income
households due to redevelopment activities.

Strategy #2

Promote the preservation and revitalization of the community’s older neighborhoods where the
affordable housing stock is located by:

e Upgrading the housing stock in older lower income neighborhoods;

e Providing incentives to encourage development of vacant lots and redevelopment of
substandard properties in lower income neighborhoods;

e Supporting activities that provide amenities and address infrastructure needs of older
lower income neighborhoods; and,

e Supporting efforts of residents of lower income neighborhoods to work together to
address needs and respond to opportunities.

Strategy #3
Promote new affordable housing opportunities by:

e Encouraging the development of new affordable single, multi family, and special needs
housing in the community through private developers and non-profits; and,

e Promoting homeownership.
Strategy #4

Work as an active partner with non-profits, neighborhood groups, and others to address housing,
community, and neighborhood needs by:
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e Encouraging housing and community development organizations to work together to
build strong community structures to better address needs and respond to opportunities;
and,

e Supporting activities that promote fair housing and increase awareness of the rights and
responsibilities of protected classes.

Strategy #5
Improve the economic conditions of lower income households in the community by:

e Supporting efforts of community organizations to address the human service needs of
lower income residents of the community in general and our lower income
neighborhoods in particular; and

e Supporting the efforts of economic development and non-profit agencies to undertake
strategies that will result in job training and employment opportunities for lower income
households.

Proposed goals and objectives for each of these strategies for FY2009-2010 are identified in the
Annual Action Plan included as Attachment A. The complete FY2005-2009 Consolidated Plan,
the 2005 MSU-B Housing Needs Assessment and the drafted 2009-2010 Annual Action Plan is
available for review online: http://www.ci.billings.mt.us/index.asp?nid=500 .

RECOMMENDATION

Staff recommends that the City Council approve the allocation of CDBG and HOME funds as
proposed by the Community Development Board for FY2009-2010 and the FY2009-2010 Annual
Action Plan as the fifth year of the Consolidated Plan for FY2005-2009.

Approved By: City Administrator City Attorney

ATTACHMENTS

FY2009-2010 Annual Action Plan (11)

Community Development Board Budget Recommendations (3)
CDBG / HOME Programs FY2009-2010 Project Summaries (6)
Task Force Priorities (4)

FY2009-2010 Final Revenue (1)

mooOwp
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City of Billings, Montana
ANNUAL ACTION PLAN FY 2009-2010
CDBG / HOME Programs

EXECUTIVE SUMMARY

This is the City of Billings’ last year Action Plan of a five-year strategic plan that identifies
activities it will undertake in 2009-2010 to address priority needs in the community. The draft
Annual Action Plan was open for public comment extending from April 10 through May 11,
2009. A public hearing was held on April 27, 2009 during the Billings City Council meeting to
accept public comments on the Annual Action Plan and Community Development Board
recommendations for funding. The Action Plan for FY 2009-2010 serves as the budget for the
City’s Community Development Block Grant (CDBG) Program and HOME Investment
Partnerships Program (HOME). Projects proposed for this year are found in Appendix A and
funded projects can be found in Appendix G.

The Consolidated Plan is required for participation by the City of Billings in the U.S.
Department of Housing and Urban Development (HUD) CDBG and HOME Programs and also
for homeless programs funded under the McKinney-Vento Homeless Assistance Act and the
Housing Opportunities for Persons with AIDS (HOPWA) Program. The City of Billings does not
receive McKinney funds or HOPWA funds. Focused on CDBG and HOME activities, the
Consolidated Plan combines the planning and application requirements for the CDBG and
HOME Programs. Consolidation of the submission requirements for the CDBG and HOME
Programs allows program planning and citizen participation to take place in a comprehensive
context covering both programs. A separate Consolidated Plan is prepared by the City of Great
Falls, the City of Missoula, and the State of Montana for non-entitlement areas of the state.

The CDBG and HOME programs covered by the Consolidated Plan have three basic goals:

1. To provide decent housing which includes maintaining the affordable housing stock in
the community, increasing the availability of permanent housing that is affordable to
lower-income households without discrimination, increasing support of housing which
enables persons with special needs to live independently, and to assist homeless persons
to obtain affordable housing.

2. To provide a suitable living environment which includes improving the safety and
livability of neighborhoods, increasing access to quality facilities and services, reducing
the isolation of income groups within areas by deconcentrating housing opportunities and
revitalizing deteriorating neighborhoods, restoring and preserving natural and physical
features of special value for historic, architectural, or aesthetic reasons, and conserving
energy resources.
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3. To expand economic opportunities including creating jobs accessible to lower-income
individuals, providing access to credit for community development activities which
promote long-term economic and social viability and empowering lower-income persons
in federally assisted and public housing to achieve self-sufficiency.

Activities under these programs must primarily benefit low and moderate income persons. The
strategies described in the City of Billings’ Consolidated Plan outlines a specific course of action
for the community’s housing and community development activities. The plan builds on local
assets to meet the needs of the community and sets forth goals, objectives, and performance
measures to assure progress in achieving the strategies described in the plan.

The structure and content of this plan are based on specific requirements of the U.S. Department
of Housing and Urban Development for the preparation of the Consolidated Plan. Many terms
used in this document are specific to the Consolidated Plan process and HUD programs, and the
reader may consult the Community Development Office for assistance.

Available Funding, Expenditure Limits and Match Requirements

CDBG administration and planning activities are budgeted at $171,110 which is 20% of the new
CDBG allocation ($711,449) in addition to eligible program income ($144,103). The proposed
budget also includes $140,119 in projects which have been cancelled or completed (cannot be
included in administration costs). One hundred percent of available funding will be used to
benefit the low to moderate income households.

The amount of funding available for Public Service Activities is $123,986. This amount
represents 15% of prior year income (15% of $115,121 is $17,268) and the estimated new
CDBG allocation (15% of $711,449 is $106,717), and no additional reprogrammed funding from
Public Services from prior years.

HOME administration activities are budgeted at $53,861 which includes 10% of estimated new
HOME revenue (10% of $538,612 is $53,861). As First Time Homebuyer funding returned to
the City prior to the affordability period expiring is considered “recaptured” funding, no
additional “program income” has been received and considered eligible for additional
administration expenses.

The City of Billings meets HOME matching requirements through low-interest financing
available for First Time Homebuyer Loans issued through the Montana Board of Housing
(MBOH) and matching funds provided for other affordable housing projects undertaken with
HOME funds, such as private contributions and other local bank financing.

Neighborhood Stabilization Program Plan
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The City of Billings approved a Substantial Amendment to the City of Billings’ Annual Action
Plan for FY2008-2009 on January 26, 2009 to utilize funds provided under the Housing and
Economic Recovery Act of 2008 (HERA) (Pub.L.110-289, 122 Stat. 2654, enacted July 30,
2008) through the HUD Neighborhood Stabilization Program (NSP). The geographic area
covered in the Action Plan and amendment is the City of Billings municipal boundaries, with
priority emphasis on areas with a high foreclosure risk in low income task force areas.

The NSP provides $19.6 million in CDBG funds to the Montana Department of Commerce
(MDOC) to acquire and redevelop foreclosed properties that might otherwise become sources of
abandonment and blight within its communities. In addition, the funds can be used to purchase
foreclosed or abandoned homes and to rehabilitate, resell, or redevelop these homes in order to
stabilize neighborhoods and stem the decline of house values of neighboring homes.

The City of Billings intends to utilize granted funding in a manner that complies with regulations
established by HUD as published in the Federal Register on October 6, 2008. This includes
obligating funding via contract for service within 18 months of HUD’s approval of the MDOC’s
Action Plan Amendment and full expenditure of obligated funds within 48 months of HUD’s
approval date.

All projects will be located in the City of Billings municipal limits which have been determined
to be eligible for NSP project funding due to city blocks having HUD foreclosure risk scores
between five and eight. Periods of affordability will be assigned in accordance with the subsidy
amount committed and expended for each project. The City will not undertake activities which
will trigger the Uniform Relocation Act. The City will be leveraging funding from available
application sources including CDBG, HOME and partner-provided funding sources to facilitate
NSP activities.

In general, the City will undertake the following activities, to be funded in part with NSP
funding:
e Acquisition, rehabilitation (including infrastructure as part of redevelopment) and resale
of foreclosed or abandoned homes to income qualified homebuyers as their primary
residence;

¢ Financial assistance to income qualified homebuyers who are purchasing an abandoned
or foreclosed home; and

e Acquisition of properties and demolition of existing structures that meet the definition of
blight in the community. These properties will be redeveloped in the future for use as
permanent affordable housing.

As required, all NSP funding must be committed within an 18 month timeframe and must be
carried out within four years. The projects will begin in early 2009 and will be continued until
early 2013. This timeframe commences upon formal execution of the grant agreement between
HUD and the State of Montana which occurred on March 19, 20009.
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CDBG Stimulus Funding

The City anticipates receiving HUD notice of an additional $190,430 in stimulus funding
subsequent to the American Recovery and Reinvestment Act of 2009 (Public Law 111-5) signed
into law by President Obama on February 17, 2009. The Community Development Division
does not anticipate receiving other stimulus funding directly. This funding must be committed
via written contract within 120 days of HUD notificaiton to the office. Projects and activities
eligible for this funding include...(waiting for HUD notification)

The City will undergo a separate allocation process for stimulus funding.

Past Performance

The City of Billings received comments from the U.S. Department of Housing and Urban
Development regarding Comprehensive Annual Performance Evaluation Report (CAPER) in
October 2008. The overall evaluation concluded the City of Billings CDBG and HOME
programs are making strides in providing affordable housing and addressing community needs.

FFY2005-2009 CONSOLIDATED PLAN SUMMARY

The FFY2005-2009 Consolidated Plan followed a plan development process which included the
development of the 2005 Billings Housing Needs Assessment completed by Montana State
University-Billings, input from neighborhood groups, and public hearings on housing and
community development needs. The plan was adopted by the Billings City Council on May 9,
2005.

The purpose of the Consolidated Plan is to identify the housing and community development
needs of low-income households in Billings and develop strategies for addressing those needs in
a comprehensive, coordinated fashion utilizing available federal and nonfederal resources. Five
primary strategies are proposed in the FY2005-FY 2009 Consolidated Plan to meet the diverse
needs of Billings’ lower-income households. These needs have been primarily identified through
the 2005 Billings Housing Needs Assessment. This needs assessment was undertaken utilizing
focus groups, individual interviews, a community survey, and an examination of census and
housing market data. This work and input from neighborhood groups and community partners
resulted in the identification of the following four characteristics of the community that the City
of Billings will attempt to address with housing and community development activities:

1. Increasing housing cost compared to income and its effect on low-income renters and

homeowners in achieving safe, decent and affordable housing;
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An aging population and the associated increase in the percentage of the population with
disablilites;

A slight decrease in the price of rental housing and short-term concern over the number
of multi-family units scheduled to be constructed in 2005; and

The age and condition of the community's affordable housing stock, particularly in the
older neighborhoods surrounding the City's Central Business District.

Addressing these community characteristics requires the continuation of existing partnerships
and developing new partnerships between public, private and non-profit sectors of the
community.

FEDERAL FISCAL YEAR (FFY) 2005-2009 STRATEGIC PLAN

The following five strategies are proposed by the City of Billings in its FY2005-2009
Consolidated Plan to address Billings” housing and community development needs.

Strategy #1
Promote the preservation of the existing supply of affordable housing in the community, by:

Providing affordable financing to allow low and moderate-income homeowners to
perform needed repairs to their homes;

Providing affordable financing to encourage rehabilitation of multi-family units
affordable to lower income residents in the community; and,

Reducing the loss of existing standard housing units affordable to lower income
households due to redevelopment activities.

Strategy #2
Promote the preservation and revitalization of the community’s older neighborhoods where the
affordable housing stock is located, by:

Preserving the housing stock in older lower income neighborhoods;

Providing incentives to encourage development of vacant lots and redevelopment of
substandard properties in lower income neighborhoods;

Supporting activities that provide amenities and address infrastructure needs of older
lower income neighborhoods; and,

Supporting efforts of residents of lower income neighborhoods to work together to
address needs and respond to opportunities.

Strategy #3
Promote new affordable housing opportunities, by:
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e Encouraging the development of new affordable single, multi-family, and special needs
housing in the community through private developers and non-profits; and,

e Promoting homeownership.

Strategy #4
Work as an active partner with non-profits, neighborhood groups, and others to address housing,
community, and neighborhood needs, by:
e Encouraging housing and community development organizations to work together to
build strong community structures to better address needs and to respond to
opportunities; and,

e Supporting activities that promote fair housing and increase awareness of the rights and
responsibilities of protected classes.

Strategy #5
Improve the economic conditions of lower income households in the community, by:
e Supporting efforts of community organizations to address the human service needs of
lower income residents of the community in general and our lower income
neighborhoods in particular; and

e Supporting the efforts of economic development and non-profit agencies to undertake
strategies that will result in job training and employment opportunities for lower income
households.

The complete FY2005-2009 Consolidated Plan can be viewed online:
http://www.ci.billings.mt.us/index.asp?nid=500
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Obijective

Provide affordable
financing to lower
income homeowners to
perform needed repairs.

Provide affordable
financing to rehabilitate
rental units affordable to
lower income residents.

Reduce the loss of
existing standard
housing units affordable
to lower income
households due to
redevelopment
activities.

FFY 2009-2010 ANNUAL PLAN

Strategy #1 - Promote the preservation of the
existing supply of affordable housing in the community.

Implementation Plan

Complete substantial rehabilitation® work
through the Housing Rehabilitation Loan
Program.

Complete minor rehabilitation work through
the Minor Home Repair Program.

Provide funding for single purpose
rehabilitation projects targeted to elderly and
special needs lower income homeowners.
Providing funding to organizations increases
the total leveraged funding available for
repair programs.

Pursue grant and private funding to support
activities that increase resources available for
housing rehabilitation activities.

Complete substantial rehabilitation work to
rental units for occupancy by lower income,
elderly and special needs households through
the Affordable Housing Development
Program.

Continue to work with organizations
involved with redevelopment activities to
promote the preservation of the existing
supply of affordable housing and to mitigate
the effects of demolition or conversion when
it does occur.

2009-2010 Goals

15 homes

15 homes

Assist with repairs for the elderly and
disabled by working with non-profit
organizations such as: LIFTT (7
ramps) and Rebuilding Together (4
homes).

Staff support & coordination to
Rebuilding Together and other
organizations performing
rehabilitation.

5 rental units

Continue working with the Housing
Needs Analysis Subcommittee of the
Affordable Housing Task Force to
continue work on housing guidelines®.

! For the purposes of this plan, substandard condition of housing is defined by the City of Billings as properties requiring more than $20,000 in
funding to complete all required code related improvements to the property. Substandard condition but suitable for rehab would be those
properties where $20,000 invested would address all safety hazard conditions related items associated with the house within primary systems
ranging from electrical, plumbing, heating, roofing, and foundation repairs.

2 Housing is being lost due to redevelopment activities separate from CDBG and HOME activities. This work group has been established to study
housing needs including the loss of housing units due to demolition or redevelopment activities and to develop local housing guidelines
acceptable to the community. This initiative will increase local awareness of the negative cumulative effect resulting in the loss of affordable
housing units. Local guidelines will be developed which balance the expansion needs of our community with affordable housing.
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Utilize the State of
Montana’s
Neighborhood
Stabilization Program
(NSP).

Pursue project opportunities to utilize the
NSP program to purchase and renovate
homes that have been abandoned and
foreclosed.

5 homes

Strategy #2 - Promote the preservation and revitalization of the community’s older neighborhoods where
the affordable housing stock is located.

Obijective

Preserve the housing
stock in older lower
income neighborhoods.

Provide incentives to
encourage development
of vacant lots and
redevelopment of
substandard properties
in lower income
neighborhoods.

Support activities that
provide amenities and
address the
infrastructure needs of
older lower income
neighborhoods.

Support efforts of
residents of lower
income neighborhoods

Implementation Plan
See also implementation plan for strategy #1.
Support house painting program for lower
income homeowners.
Support Tree Program to remove and replace
diseased or dangerous trees for lower income
homeowners.
Support activities that help preserve historic
properties.
See also implementation plan for strategy #3.

Provide support for the Affordable Housing
Task Force to make recommendations for a
developer incentive program in conjunction
with the Planning Department’s Smart
Growth initiative.

Support planned neighborhood
improvements included in City’s Capital
Improvement Plan (CIP).

Provide Special Assessment Grants for lower
income households to help pay for Special
Improvement District Assessments (SIDs)
resulting from the City’s public improvement
projects.

Encourage the redevelopment of the South
27" Street Corridor.

Encourage the implementation of the
Heritage Trail Bike Plan in lower income
areas in conjunction with the Healthy
Communities “Built Environment” initiative.
Promote historic preservation activities in a
coordinated manner through Historic
Preservation Organizations.

Support Neighborhood Planning efforts and
provide on-going support for monthly task
force meetings.
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2009-2010 Goals

5 homes

6 trees through
public service activity

Support annual Yellowstone Historic
Preservation Board work plan.

The Affordable Housing Task Force
will review incentive programs for
infill and affordable housing
development.

Implement City’s FY2009-2010 CIP
and projects funded through CDBG.

30 homeowners

Complete one new redevelopment
project (500, 700 and 1000 blocks of
South 27" Street).

Plan and seek funding for needed
improvements in task force
neighborhoods.

Support annual Yellowstone Historic
Preservation Board work plan.

Staff support for newsletter monthly
mailings.



to work together to
address needs and
respond to
opportunities.

Utilize the State of
Montana’s
Neighborhood
Stabilization Program
(NSP).

Obijective

Encourage the
development of new
affordable single family,
and multi-family,
special needs housing in
the community through
private developers and
non-profits.

Promote
homeownership.

Pursue project opportunities to utilize the
NSP program to demolish units built prior to
1978 requiring more than $25,000 in
rehabilitation.

Implementation Plan
Provide funding through the Affordable
Housing Development Program to encourage
the development of new affordable housing
in the community emphasizing new /
converted:

. Elderly and Disabled housing

. Special needs housing

. Housing in lower income
neighborhoods (Strategy #2)

. Housing for very low and extremely

low-income renters
Provide capacity building and funding to
Community Development Housing
Development Organizations (CHDOs) to
undertake activities to meet priority
affordable housing needs.

Complete Phase 1l & 111 of the Kings Green
Affordable Housing Project.

Work to address loss of mobile /
manufactured housing affordable to lower
income households.

Work with Affordable Housing Task Force
to identify and address barriers to affordable
housing and to encourage infill development.
Support activities of the Housing Authority
of Billings (HAB) and other assisted housing
providers to meet the needs of very low-
income households.
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Facilitate task force initiatives through
applications to CDBG and HOME.

3 homes

Strategy #3 - Promote new affordable housing opportunities.

2009-2010 Goals

20 units

10 units

14 units

Complete Phase 111 of Kings Green,
utilize the Affordable Housing Task
Force to make recommendations
regarding infrastructure development
post Phase III.

Establish work groups through the
Affordable Housing Task Force to
study & make recommendations for
housing options.

Support implementation of HAB’s 5-
Year Plan.



Utilize the State of
Montana’s
Neighborhood
Stabilization Program
(NSP).

Provide funding for support services to
address the needs of the homeless, elderly,
and special needs populations.

Assist lower income households achieve
home ownership through the City’s First
Time Homebuyer program in partnership
with Montana Board of Housing (MBOH).
Support homebuyer education in partnership
with Montana Homeownership Network.
Support Billings Partners for American
Indian Homeownership effort to increase
homeownership rates for American Indians
and other minorities in the community.

Support efforts to increase homeownership
rates for Hispanic Americans and other
minorities in the community.

Provide land banking opportunities for lots
where homes have been demolished for non-
profit organizations.

Provide staff support for the new
Mayor’s Committee on Homelessness.

50 homebuyers &
$4 million in set aside financing.

150 households

Implementation of partnership goals to
increase the homeownership rate for
American Indians in Billings.

Implementation of partnership goal to
increase the homeownership rate for
Hispanic Americans and other
minorities in Billings.

3 lots

Strategy #4 - Work as an active partner with non-profits, neighborhood groups, and others to address
housing & community development needs.

Obijective

Encourage housing &
community and
development
organizations to work
together to build strong
community structures to
better address needs and
respond to
opportunities.

Support activities and
organizations promoting
fair housing and
increase awareness of
the rights and
responsibilities of

Implementation Plan
Sponsor the Affordable Housing Task Force
which brings together organizations such as
the Housing Authority of Billings, Habitat
for Humanity, HRDC, Big Sky EDA,
homeWORD, realtors and lenders to address
affordable housing issues of common
concerns.
Sponsor the Adjacent Neighborhood
Committee which brings together the City’s
neighborhood task forces and Downtown
Billings Partnership.
Support the activities of the Billings
American Indian Homeownership
Partnership which brings together
approximately 20 organizations to increase
the homeownership rate for American
Indians.

Support Neighborhood Task Forces to
identify and address neighborhood needs.

Undertake fair housing activities in a
coordinated manner with organizations with
an interest in promoting fair housing.
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2009-2010 Goals

Complete work on the strategic plan
and implement the plan through
subcommittees.

Host bi-monthly meetings and provide
staff support for task force initiatives.

Implementation of partnership goal to
increase the homeownership rate for
American Indians in Billings.

Complete neighborhood plans &
support distribution of monthly
newsletters.

Implement new strategies designed in
response to the new 2007 Analysis of
Impediments to Fair Housing Choice’s
FY?2008-2012 Fair Housing Plan
through the FY 2009-2010 Fair
Housing Action Plan.



protected classes.

Obijective
Support efforts of
community
organizations to address
the human service needs
of lower income
residents of the
community in general
and lower income
neighborhoods in
particular.

Support the efforts of
economic development
and non-profit agencies
to undertake strategies
that will result in job
training and
employment
opportunities for lower
income households.
Utilize the State of
Montana’s
Neighborhood
Stabilization Program
(NSP).

Complete new Analysis of Impediments to
Fair Housing Choice for the Billings
community in 2007 and develop new a Fair
Housing Plan for FY2008-2012.

Facilitate partnerships to ensure an
application for the Fair Housing
Initiatives Program (FHIP) funding
through HUD is put forth in 2009 for
calendar year 2010.

Implement the five-year fair housing
plan for 2008 to 2012, which is based
on results of the Analysis of
Impediments to Fair Housing Choice.

Strategy #5 - Improve the economic conditions of
lower income households in the community.

Implementation Plan

Utilize up to 15% of CDBG funding for
public service activities to improve the
economic conditions of lower income
households.

Provide technical assistance to lower income
households interested in starting or
expanding an existing business.

Promote Hispanic American Homeownership

Purchase and rehabilitate an abandoned
building downtown in order to provide
housing and economic opportunities for low
income households.
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2009-2010 Goals

Continue to implement performance
measures to determine impact of
assisted activities.

Provide technical assistance to 100
lower income households.

Implement performance measures to
determine impact of assisted activities.

Provide staff support to establish new
group to increase economic
opportunities and homeownership for
Hispanic Americans in Billings.

1 building



CD BOARD RECOMMENDATIONS
HOUSING & NEIGHBORHOOD ACTIVITIES

2009-2010
Sta; Board Prelim Board FINAL
izl R ﬁ* ion Rec Jati R dati
COBG / HOME GRANT HISTORY 2007-2008 | 2008-2009
ONEYEAR | hee | HoME | cDBG |~ HOME | ¢DBG HOME
Requests
~ w| HN-1 | CDBG Administration $165502 | $156950 | $175,000 @ $168,821 2 $168,821 4 $171,110 :
Rl | i ]
£ E| HN-2 | HOME Administration $67,489 $62,921 $65,000 y $50,000 n $50,000 s $53,861
=]
& HN-3 | Professional Services S0 ) 525,000 S0 g 0 = S0 =
Hi-g | FousingRehabiliation | oy0; 505 | 00000 | s300,000 | $262,633 | - | $300000 - | $300,000 "
L Loan Program g
HN.5 | FOME/CDEG Affordable | oo 00y | soonooo | $300,000 | $100,000 | $150,000 | $150,000  $150,000 | $150,000  $150,000
b Housing Support
:§ HN-6 E‘S;:ﬁ"rze Home Buyer $341,329 $283,590 $450,000 | $100,000 | $325,980 | 5120,633 | $325,980 | $128,076 = $360,731
7
= Set-Aside for CHDOs -
£ | HN-7 | min. mustbe 15% of $75,126 $72,594 $75,000 i $81,000 § $81,000 4 $81,000
é HOME
@ Neighborhood
- Rl <ot isation Program 0 50 $50,000 | $50,000 $50,000 $50,000
S | Hn-g |Lvingindependentlyfor | o, o $12,500 $30,000 | $12,500 ’ $12,500 . $12,500 -
z | | Today & Tomorrow ! I
HN-10 | Rebuilding Together $10,000 $10,000 $10,000 | $10,000 . $10,000 2 $10,000 5
Paint Program - Revised
HN-11 | 2R $0 50 $10,000 | $10,000 . $10,000 - $10,000 -
Property Management -
7 Rl (i NP Fropertics $2,000 $5,000 $20,000 | $15,000 3 $15,000 3 $15,000 2
5 :
SE | W Z‘:i‘;’ Aesierient 47,500 44,796 $50,000 | $25,000 . $25,000 - $25,000 ;
B
:Eﬂ E Washington Street
2 HN -14 | Infrastructure - Water S0 50 5108,000 | 5108,000 - S0 - 50 v
Line
Total Funded finchides projects not listed): | $1,470,243 | $1,148,451 | $1,668,000 | $861,954 | $606,980 | $861,954 | $606,980 | $871,686 | $645,592
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CD BOARD RECOMMENDATIONS
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PUBLIC SERVICE ACTIVITIES
2009-2010
CDBG GRANT HISTORY 2007-2008 | 2008-2009 | THREEYEAR | Preliminary N
PS5-1 | Boys & Girls Club - Gang Prevention Project 53,300 50 530,000
PS-2 | Community Housing Resource Board 56,600 $5,000 515,000
PS-3 | Crisis Center - Seeds of Success 50 50 522,477
PS-4 | Forever Families $8,250 S0 $30,000 $22,634 §23,493
PS-5 | Housing Montana S0 S0 530,000
PS-6 HRDC - Growth Thru Art & Various Programs, $6,600 95,000 $30,000
! FY09-10 Application is for Emergency Services $4,125 $8,000 '
g iDAs Hormony
o
% P5-7 | Interfaith Hospitality Network 50 S0 530,000
3]
=
B | PS-8 | Project Homeless Connect $o $0 $30,000
o
PS-9 | Scottish Rite Clinic - Pediatric Therapy 50 $5,000 526,000
P5-10 | Southgate Cop Shop 54,125 $2,000 $15,000
PS-11 | Volunteers of America - Independence Hall 50 50 530,000 $22,634 §23,493
PS.12 Yell.owst[me Health Partnership - Med 7,425 7,431 $27,000 27,000 $27,000
Assistance Program
PS-13 | YoungFamilies Early Head Start $7,425 515,000 530,000 530,000 $30,000
PS-14 | YWCA Gateway House 56,600 46,600 520,000 $20,000 $20,000
Total Funded (includes projects not listed): | $136,111 $118,081 $365,477 $122,268 5$123,986
Total Available: $122,268 $123,986




Difference between Preliminary and Final Recommendations:

CDBG funding was increased by 59,732 over the Budget Baseline used for allocations. The Community Development Board recommended supporting
Administration and Professional services within the 20% administration cap {an additional $2,289).

Additional funding eligible for Public Services was recommended for equal division and allocation to Forever Families and Volunteers of America in
compliance with the 15% maximum Public Services cap (an additional 5859 each).

HOME funding was increased by $38,612 over the Budget Baseline used for allocations. The Community Development Board recommended supporting
Administration services within the 10% maximum administration cap (an additicnal $3,861).

Allocation recommendations for Community Housing Development Qrganizations {CHDOs) have been based on the maximum estimate for HOME
allocation, and must be a minimum of 15% of the new HOME allocation for the year. The Budget Baseline recommendation was estimated by using the

maximum HOME allocation expected and this recommendation will not change {allocated at $81,000).

Remaining COBG and HOME funding is recommended for allocation to the First Time Homebuyer Program (CDBG $7,443 and HOME $34,751), totaling an
additional 542,194 which is expected to support an additional five to six homebuyers.
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HOUSING &NEIGHBORHOOD ACTIVITIES
FY 2009 — 2010 APPLICATION SUMMARY
K.
ADMINISTRATION/PLANNING
Amount
1. CDBG Administration
2. HOME Administration
3. Professional Services

AFFORDABLE HOUSING ACTIVITIES

Housing Rehabilitation Loan Program

HOME / CDBG Affordable Housing Support

First Time Home Buyer Program

Set-Aside for CHDOs — Must be 15% of HOME funds
Neighborhood Stabilization Program

© © N o g &

Living Independently For Today & Tomorrow — Ramp Program
10.  Rebuilding Together — Home Rehabilitation

NEIGHBORHOOD PROJECTS

11.  Paint Program

12.  Property Management — Including NSP Properties
13.  Special Assessment Grants

14.  Washington Street Infrastructure — Water Line

Total Requested
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$ 175,000
65,000
25,000

300,000
300,000
450,000
75,000
50,000
30,000
10,000

10,000
20,000
50,000
108,000

$1.668,000



HOUSING &NEIGHBORHOOD ACTIVITIES
FY 2009 — 2010 APPLICATION SUMMARY
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ADMINISTRATION / PLANNING / FAIR HOUSING ACTIVITIES

HN-1

HN -2

HN -3

CDBG Administration

Funds are requested for general administration expenditures for CDBG Program
including office space, salaries and benefits for various staff positions. CDBG also
provides the resources for administration for other grant programs related to Community
Development received by the City.

HOME Administration

Funds are requested for general HOME administration expenditures and salary and
benefits for the HOME Program Coordinator.

Professional Services

Funds are requested for (1) the 2009 Housing Needs Analysis in the amount of $20,000;
and (2) assistance with the Mayor's Committee on Homelessness in the amount of
$5,000.

AFFORDABLE HOUSING ACTIVITIES

HN - 4

HN -5

HN -6

HN -7

HN - 8

HN -9

HN - 10

Housing Rehabilitation Loan Program

Funds are requested to rehabilitate up to 15 homes throughout the City of Billings. The
program is intended to provide affordable financing to low / moderate income applicants
to provide substantial improvements that help preserve the City’s affordable housing
stock and revitalize older neighborhoods. Funds will be used to partially fund the CD
Grants Coordinator position.

HOME / CDBG Affordable Housing Support Program

Funds are requested to encourage the development of affordable housing for lower-
income households in the City of Billings. Applicants for this program can be for-profit
developers or non-profit agencies.

First Time Home Buyer Program

Funds are requested to assist low-income families in the purchase of their first home.
The program is designed to provide financial assistance to help qualify for traditional
housing financial programs to purchase a home. Funds will be used to provide down
payment assistance, closing costs, and minor repairs and for related project
administration expense.

HOME Set-Aside Community Development Organizations (CHDO)

As a recipient of HOME funds, the City of Billings must provide at least 15% of its funding
for CHDO activities. CHDO funds will be made available by the City of Billings through an
application and approval process. This funding is requested for CHDOs to develop
affordable housing in the community.

Neighborhood Stabilization Program

Funds are requested to provide up-front funding for project costs in appraisals,
engineering, inspection, and consulting services to determine feasibility of specific
properties for purchase through this foreclosure intervention program.

Living Independently for Today and Tomorrow (LIFTT)

Funds are requested to construct or provide maintenance work on ramps for low-income
persons with disabilities to access their homes.

Rebuilding Together — Home Rehabilitation

Funds are requested for building materials and construction costs to assist up to five low-
income households. Volunteers paint, clean, weatherize, and perform carpentry work.
Plumbing, roofing, and electrical work is @@hpleted by certified and licensed
professionals.

$175,000

$65,000

$25,000

$300,000

$300,000

$450,000

$75,000

$50,000

$30,000

$10,000



Exterior Paint Program

Funds will be used to assist up to 5 low-income homeowners with exterior painting
HN - 11 projects to their owner-occupied stick built or mobile / manufactured homes. The program = $10,000
targets those households at or below 60% of the area median income. The maximum
assistance for supplies and labor for each project is $2,000 and will incorporate the use
of lead-safe work methods if needed.

NEIGHBORHOOD PROJECTS

Property Management

Funds are requested to pay existing SIDs and maintain weeds and snow on property
HN - 12 previously acquired through the CDBG program. These properties are primarily located $20,000
along South 27" Street which were purchased specifically for re-development. This
program will also be utilized for property management expenses incurred in the
Neighborhood Stabilization Program.

Special Assessment Grants

HN - 13 Funds are requested to provide grant funds to lower-income households impacted by $50,000
Special Improvement District assessments for public improvements such as curb, gutter,
and sidewalk projects in lower income areas.

Washington Street Infrastructure

Funds are requested for infrastructure construction costs to extend 12" water main on
Washington 810 feet to the south property line of Lot 7, Willis Subdivision. This water
main extension will support a proposed 18-unit affordable housing project to be located

HN - 14 at 307 Washington Street directed at serving tenants at or below 60% AMI. Additionally,
the water main extension will support current adjacent properties along the extended
line. CDBG funding will support this effort to initiate infrastructure development in a high
need area and is consistent with the stated strategies of the Consolidated Plan and goals
and objectives of the 2003 Growth Policy. Hope is to expand city water services to LMI
areas for future development.

$108,00
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PUBLIC SERVICE ACTIVITIES
FY 2009 - 2010 APPLICATION SUMMARY

Boys & Girls Club — Gang Prevention & Graffiti Removal Pilot
Community Crises Center — Seeds for Success

Community Housing Resource Board — Fair Housing Outreach
Forever Families — Resource Center

Housing Montana — HomeOwnership Center

HRDC — Emergency Assistance

Interfaith Hospitality Network — Partners’ Home

Mayor’s Committee on Homelessness — Project Homeless Connect

© © N o g &~ w P

Scottish Rite Clinic — Pediatric Therapy Program

10. Southgate Cop Shop — Facilities Rent, Utilities, Maintenance

11. Volunteers of America — Independence Hall Enrichment

12. Yellowstone Health Partnership — Medication Assistance Program
13. Young Families Early Head Start — Personal Financial Classes

14. YWCA - Gateway House

Total Requested

PUBLIC SERVICE ACTIVITIES
223

Amount

$ 30,000
$ 22,477
$ 15,000
$ 30,000
$ 30,000
$ 30,000
$ 30,000
$ 30,000
$ 26,000
$ 15,000
$ 30,000
$ 27,000
$ 30,000
$_20,000

$365,477




PS-1

PS-2

PS-3

PS-4

PS-5

PS-6

PS-7

PS-8

PS-9

PS-10

FY 2009 — 2010 APPLICATION SUMMARY

Boys & Girls Club — Gang Prevention & Graffiti Removal Pilot

Funds are requested to support the Gang Prevention programming at the Bair Family
Clubhouse and to conduct 10 graffiti removal projects during the Summer Programs each of
the next three summers.

Community Housing Resource Board

Funds are requested to support a contractor position and supplies to provide direct services to
consumers in the form of workshops and distribution of fair housing materials. This includes
public service announcements and news articles and on data collection activities designed to

create a community-wide picture of fair housing issues in the community.

Community Crisis Center — Seeds for Success

Funds are requested to purchase 8 new computers, software, HIPAA approved screen covers
and to purchase a newer used passenger van, insurance & license plates for the year, as well as
filing cabinets to store our confidential data. The Community Crisis Center is an overnight
shelter for the homeless.

Forever Families Resource Center

Funds are requested to cover operating expenses such as rent, utilities, insurance, and
maintenance. Funds will also be used to expand projects and services provided in the past and
to promote new activities for this foster family resource center.

Housing Montana — Home Ownership Center

Funds are requested to purchase equipment including tables, chairs, electronic equipment for
visual learning, consumable supplies including purchased preprinted materials, handouts,
training tools for participants, support continuing education requirements for instructors,
financial services for reporting requirements, printing and postage for mailings and outreach
materials, as well as salary support for educators and counseling services.

HRDC - Emergency Assistance

Funds are requested to cover direct service which can include rental assistance, damage
deposit, mortgage payment, and food vouchers, averaging $400-$450 per household.

Interfaith Hospitality Network

Funds are requested to cover case management, travel & training, child care for parents
attending classes, subsidy/emergency costs, computer equipment, and postage

Project Homeless Connect

Funds are requested for one consultant position and administrative costs for one year to
facilitate capacity-building for this one-day homeless service event. After the first year, the
position will be self-sustaining through grant writing and fundraising.

Scottish Rite Clinic — Pediatric Therapy Program

Funds are requested to pay for therapeutic intervention expenses, operating, and therapeutic
equipment expenses needed to provide evaluation and therapy services to children with
disabilities.

Southgate Cop Shop
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$30,000

$15,000

$22,477

$30,000

$30,000

$30,000

$30,000

$30,000

$26,000



PS-11

PS-12

PS-13

PS-14

Funding is requested to assist with rent, utilities and insurance for this neighborhood cop
shop.

Volunteers of America — Independence Hall

Funding is requested to purchase furniture, fixtures and equipment for the Independence Hall
transitional living facility at 700 Lake EImo Road, Billings, Montana.

Yellowstone Health Partnership - Medication Assistance Program

Funds are requested for salaries of staff for the Medication Assistance Program (MAP) over a
three year period at the Deering Clinic site.

Young Families Early Head Start

Funding is requested to provide furniture/equipment/supplies for three additional classrooms;
family case management services for 12-24 additional children; and for new personal financial
planning classes for all parents in the program.

YWCA - Gateway House Domestic Violence & Sexual Assault Services

Funding is requested to support general operating expenses of the program, which includes
utilities, phones, taxes, supplies, security, building repairs, and accountant contracted services.
Gateway services include housing, support, education, and advocacy for victims of domestic
violence and sexual assault.
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$15,000

$30,000

$27,000

$30,000

$20,000
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West End Priorities - 7 Respondents
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Southwest Corridor Priorities - 15 Respondents
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COMMUNITY DEVELOPMENT DIVISION
FINAL Revenue FY 2009-2010

ARRA Stimulus Funding

CDBG REVENUE
HUD CDBG Grant
Loan Principal
Loan Interest
=~ CDBG Reprogrammed* Funds
Housing Rehab Loans Repayment
Prior Year Program Income - Rehab
Miscellaneous Revenue
Rehab Interest
CDBG Revenue Total: [~
20% Cap on CDBG Administration:

PUBLIC SERVICE FUNDING
15% of CDBG Allocation
15% of previous year program income ($115,121)

PUBLIC SERVICE TOTAL: '[—f-'i‘z“?.';"é’a"é_

CDBG Revenue Total: L.  $995,671
Reduced by Public Services Total: L $123,986
Total Available for Housing & Neighborhood: $871,686
HOME REVENUE
HUD HOME Grant $538,612
FTHB Loans Recaptured $36,580
FTHB Loans Program Incame S0
Prior Year Recaptured $70,400
Prior Year Program Income 50
HOME Revenue Total:  $645,592
10% Cap on HOME Administration: 453,861
15% Mandatory CHDO Allocation: $80,792
Total Available for HOME Activities: $564,800
*CDBG Repraogrammed Funds Detail:

_03-04 Rental Rehab Program 58,425
05-06 Rental Rehab Program $32,663
05-06 Paint Program 5816
06-07 Minar Home Repair 521
06-07 Paint Program 52,000
06-07 Central - Terry PCE Groundwater Educ 51,000
06-07 Special Assessment Grants 418,005
07-08 Special Assessment Grants $47,189
07-08 VOA Veteran's Homeless Program 530,000

HN / Admin Reprogrammed Total: $140,119
Total Available in CDBG & HOME: 51,641,263

$190,430

$711,449
$14,057
57,472
$140,119
$52,000
$70,360
578
$136

$995,671

$171,110

$106,717
$17,268
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American Recovery and Reinvestment Act (PENDING})

Estimated Annual Allocation

Parkview Convalescent

Parkview Convalescent

See detail below - cannot be included in Admin Cap
At 50% year lapsed for 08-09

Program income over est. (Rehab Loans & Interest)

At 50% year lapsed

Includes only new revenue, not reprogrammed®

Estimated Annual Allocation
At 50% year lapsed for 08-09

Program income over est. (FTHB loans)

Includes only new allocation and 10% PI, not reprogram
Includes 15% of new allocation, not reprogrammed®

Cancelled or completed projects
(not included in caps)



AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, May 11, 2009

TITLE: Fiscal Year 2010 Downtown Billings Partnership Project Proposal
DEPARTMENT: Administration
PRESENTED BY:  Bruce McCandless, Asst. City Administrator

PROBLEM/ISSUE STATEMENT: The N. 27" Street tax increment district (TID) should
have FY 2010 funds totaling at least $20,000 available for projects. The Downtown Billings
Partnership (DBP) Board of Directors considered and approved a list of four projects that use
that funding. All of the projects are consistent with the Downtown Framework Plan that the City
adopted in 1997. The request is slightly out of sequence with the usual City budget process, but
it is consistent with past practices that identified downtown projects before the usual budget
cycle when the City and DBP executed work plans and agreements for managing the former
downtown TID. The request is being made at this time because at least two and maybe three of
the projects should be completed early in the summer and waiting for the citywide budget
approval would delay them until late summer.

ALTERNATIVES ANALYZED: The City Council may:

. Approve the request as submitted

. Deny the request

. Modify the request or delay its approval to coincide with the rest of the FY 2010
budget

FINANCIAL IMPACT: TID funds must be spent within the district, so spending them for
these projects will not negatively impact other City operations. The City Council could decline
the request and save the funds for appropriation in a subsequent fiscal year, but they still must be
spent for public improvements within the district.

RECOMMENDATION

Staff recommends that Council approve the Downtown Billings Partnership’s request for FY
2010 funding of $20,000 for four downtown improvement projects.
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Approved By: City Administrator City Attorney __

ATTACHMENTS
A: DBP Project Proposal

ATTACHMENT A
MEMORANDUM Downtown
To: City of Billings — City Council
And Administration StafT Starts here,

From: Downtown Billings Partnership, Inc.
Date: April 27, 2000

RE: Consent Agenda Action Item Reguest

Attached, please find a City Council Action Item request that the DBP
Board of Directors approved regarding N. 27" Street TIFD projects for
FY 2010. Pleasc advise that everything is in order for this action item to
appear for action on the May 11, 2009 Agenda (Consent, hopefully) of
the Billings City Council. If you have any questions, please do not
hesitate to contact me.

Thank you.
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DEF Board April 2009 AGENDA ITEM: I -a 1

Downtown Billings BOARD Action ltem
April 2009
_ _
TITLE: Kit of Parts — N, 27" District
COMMITTEE: Staff

PRESEMNTED BY: Staff

PROBLEMASSUE STATEMENT: The Framework Downtown Billings was “carriad over”
from the ald Urban Renawal Plan (URP) inta the URP for the M. 27" Streel Dislricl In
fact, the new URP recognizes the ongoing and adaplive nature of tha old plan, It should
be noted that when the Tax Increment Financing provision of the old plan expirad, the
plan, itself, did not.

Expansion and engoing maintenance of the Street Kit of Pars would ba a gooad
“first step” in the implementation of the new URPF and can begin with the limited amount
af funds available in FY2010 for projects. While parking continues to be the 81 concerm
of the patential street level development community, “street-mosphere” continues to be
af intarast and plays direcily into the curb appeal concept,

Many buildings in downtown siill hkave major street level vacancies that could
benefit from a strest-masphere project, The Crowne Flaza has proposed & cooperative
vaniura and the staff of the Dewntown Hub would like to explore some street
anhancemeants as weall.

FINAMCIAL IMPACT: As af July 1, 2009 — August 31, 2009, thare will ba aboul
$20,000 “cash” available for “projects.” Once the DOR cartifies the value of tha
increment in August, we could have approximately $55 000 more, Until the city actually
has the funds in the account, stall would recommend that we only explors projects that
would fall within the §20K ranga. Thus we proposa the following “up to” amounts be
allacatad:

« Landcape and sidewalk improvements on 19 Ave. North at b 27" 4500
® Tree madication via the PMDs and the BID 52500
» SkyPoint Claaning B000
« Additional Kiosk/Padestrian Signs 27000
Total = 0000
OPTIONS:

a} Board approval of project/budget, request City Council approval
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b) Board approval of separate "line items” above, reqguast Council appraval
¢} Board rejects project

Staff recommends option “a”

KIT OF PARTS - 2009 - 2010

The Crowne Plaza has invested roughly $16 Million
into the rencvation and repair of their building at 1"
Ave. North and N, 27" Street. Unfortunately, the
last piece, the flowers, plantings and sidewalk
improvements were cut from their corporare budget.
They are requesting that we allocate up to $5000,00
(see ESTIMATE #1) to aszsist with the purchase of

matertals 1o complete the project. LquL {1

Thewy will provide the labor for
mnstallation and ongoing
maintenunce.

The project includes:

1) Flantings at 4 outside locations
2} Removal of a “bark”™ strip
hetween the parking lot and the
sidewalk — replace with
m"%#mm‘ } g
FHRped-eanerete-pattern a neat
hedge.

Last summer, using BID,
DEP and donated funds,
the BID treated almost all
5 ofthe sick trees in the
immediate city center and
the impact was dramatic
and immediate, Trees that
had leaves turning brown early in June were healthy and
green all surmmer. The city arborist warned us last year
that the treatment had to be continuous for at least 3
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years. The BID is requesting a budget of up to $2500 {see ESTIMATE #2) to continue
the treatment for the summer of 2009,

Skypoint 1=
FILTY. (see
ESTIMATE #3)

The Downtown Alliance replaced all of the signs, updared the maps and repaired broken
zlass on a key element of the Framework™s Kit of Pans, the pedestrian wayfinding signs.
‘We currently
have 5 in place
and we have had
interest from
severl
downtown
organizations
who would

PrOpose we % |
consider at least h 1" 'é i |
two more. Ala : _— ommnity - |
20009 price tag T 4 xR |
of about ; ; _ |
$3000.00 each 8 e ) _ WELCONE
isce e : o it L
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ESTIMATE #4) an up to budget of $8,000.00 would insure one, at least and if matching
private funds can be acquired, we could get two.

On April 1‘7-‘"', the DBP Board of Directors voted unanimously (with two members
abstaining due to confllict of interest) to approve the staff recommendation for the
Kit of Parts action item — N. 27" Street (mew) TIFD with modifications. The motion
required that Crowne Plaza plant the sidewalk strip with a neat hedge instead of
installing stamped concrete. The Board requesied that this item go before the
Billings City Council at the May 11, 2009 Meeting.

EXHIBIT B - DBF OFERATIONSFROJECTE BUDGET FY2010
Appraved by D8P Bosrd Febvuary IT, 2009

T

=3 PHUPOSEL N, 2 O OEIHICT P 281
;nnhtnlmwnﬂm-'ll?nm
T G e s R TR T

TOTAL FUMD 4 EZHd B o)

Eoi pen s

DBF Wanagemani Gendc

Ezpansizn of eakork: didrict _ [EIZ 000 D
Councl Agproved TIFD: Foj :
Cihar Serdcs Chamges RO D00 O]
BALANCE 50 ] 31723000
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