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NOTE:  SUPPORTING DOCUMENTS FOLLOW AGENDA 

   
CITY OF BILLINGS 

 
CITY OF BILLINGS’ VISION STATEMENT: 

 
“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE 

PEOPLE FLOURISH AND BUSINESS THRIVES” 
 
 

AGENDA 
COUNCIL CHAMBERS April 13, 2009    6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Pitman 
ROLL CALL 
MINUTES –  March 23, 2009 
COURTESIES  
PROCLAMATIONS   

• Arbor Day, April 24, 2009 
• Fair Housing Month, April, 2009 
• Billings Child Abuse Prevention and Awareness Month, April 2009 

ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1, 2, 7, 8a 
and 8b   ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 
minute per speaker.  Please sign up on the clipboard located at the podium.  Comment 
on items listed as public hearing items will be heard ONLY during the designated 
public hearing time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
CONSENT AGENDA: 
 
1. A. Bid Awards: 
  (1) Mini Buses (2) for Parks and Recreation Department.  
(Opened 3/31/09)  Recommend  Intermountain Coach, $119,706. 
  (2) Cab and Chassis for Billings Logan International Airport.  
(Opened 3/24/09)  Recommend Motor Power Equipment, $118,687. 
  (3) W.O. 08-02 Miscellaneous/Developer Related Project and 
Additive Alternate No. 1.  (Opened 3/24/09)  Recommend J & J Concrete, 
$404,200. 
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  (4) W.O. 08-12 Waste Water Treatment Plant Digester Gas 
Condensate Drain Vault Entrance.  (Opened 3/10/09 and delayed from 3/23/09.)  
Recommend reject all bids. 
  (5) W.O. 08-24 Broadwater Crossing connecting Descro  Park 
and Lillis Park – Billings Federal Aid Project STPE 1099(63) MDT CN6634.  
(Opened 3/24/09) Recommend H.L. Ostermiller Construction, Inc., $75,733.66, 
pending CTEP approval. 
  (6) W.O. 09-04 2009 Accessibility Ramps on Grand Avenue and 
19th Street West.  (Opened 3/24/09)  Recommend J & J Concrete, $333,910. 
  (7) W.O. 09-05 Poly Surface Improvements from Westfield Drive 
to Aspen Drive.  (Opened 3/24/09)  Recommend Knife River Construction, 
$109,448.50. 
 
 B. Grant Agreement with Department of the Army for Orchard Lane 
Water Main Replacement Design and Construction, $184,000. 
 
 C. Certified Local Government Program Contract with the State of 
Montana Historic Preservation Office for historic preservation activities, $5,500 
(4/1/09—3/31/10).  Local matches:  City of Billings - $1,031; Yellowstone County - 
$1,000; City of Laurel - $469. 
 
 D. Acknowledging receipt of petition to annex #09-02:  .74 acres of Lot 
26, Block 19, Lillis Heights Subdivision, generally located on the northwest corner of 
Rimrock Road and Rim Point Drive at 4739 Rimrock Road; MCS Properties, LLC, 
petitioner, and setting a public hearing for April 27, 2009. 
 

E. Confirmation of Police Officer: 
 (1) Jacob Best 

 
F.  Street Closures: 
 (1) Montana Women’s Run, 5/9/09.  Closures -- 6 a.m. to 12 noon: 

2nd and 3rd Avenues from N. 10th to Division Street; 8:25 a.m. to 10 a.m.: Clark and 
Yellowstone Avenues (partial); and 6 a.m. to 12 noon: 2nd Avenue N. from N. 27th 
Street to N. 29th Street and Broadway from 1st Avenue N. to 3rd Avenue N.  

 (2) Yellowstone Valley Farmers Market – Saturdays, 7/18/09 
through 10/3/09, 6 a.m. to 1 p.m., and Wednesdays, 8/5/09 through 8/26/09, 3 p.m. 
to 9 p.m., N. 28th from 1st to 3rd Avenue N. and 2nd Avenue N. from 29th to 1st Avenue 
N on Saturdays and N. 28th from 2nd to 3rd Avenue N. on Wednesdays. 

 
G. Approval of Donations to send School Resource Officers to the 

National Conference in Baltimore, MD (6/29/09 – 7/3/09).  
 (1) GST, Inc., $2,053. 
 (2) Wal-Mart Foundation, $500. 
 
H. Approval of application for an AmeriCorps VISTA Project, 

approximately $320,000 per year through the American Recovery and Reinvestment 
Act (ARAA) of 2009. 
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I. Approval of application and acceptance of 2009 Internet Crimes Against 

Children Recovery (ICAC Recovery) Grant, $422,046 through the American Recovery 
and Reinvestment Act (ARAA) of 2009. 

 
J. Approval of application for a Recreational Trails Program grant for 

continuation of the Swords Park Trail through the east end of the park and connecting to 
the existing Airport Road underpass, $35,000 maximum.   

 
K. Resolution of Intent to Create SID 1386, MacDonald Drive Street 

Improvements, and setting a public hearing date for May 11, 2009. 
 
L. Second/final reading ordinance for revisions to the Animal 

Ordinance:  changes to the existing ordinance by the Animal Control Board due to the 
contract entered into between the City of Billings and Yellowstone Valley Animal 
Shelter.  

 
M. Exempt Plat of Amended Lot 2A-4, Block 1, Miller Crossing Subdivision. 
 
N. Bills and Payroll 

(1) March 6, 2009 
(2) March 13, 2009 
(3) March 20, 2009 
 

(Action:  approval or disapproval of Consent Agenda) 
 

 
REGULAR AGENDA: 
 
2. RESOLUTION relating to Special Improvement District Bonds 1384, Yellowstone 

Club Estates; determining the form and details and authorizing the execution and 
delivery.  Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation.) 

 
3. PUBLIC HEARING AND APPROVAL of contract with RedFlex Traffic Systems, 

Inc. to provide red light camera traffic enforcement services to the City of Billings. 
Staff recommends approval. (Action: approval or disapproval of staff 
recommendation.) 

 
4. PUBLIC HEARING AND FIRST READING ORDINANCE FOR SOCIAL HOST 

ORDINANCE.  An amendment to Chapter 18 of the Billings City Code adding 
Article 12, holding a person accountable for organizing a party or event in which 
underage consumption of alcohol takes place.  Staff recommends approval.  
(Action:  approval or disapproval of staff recommendation.) 

 



Page 4 of 273  

5. PUBLIC HEARING AND FIRST READING ORDINANCE AUTHORIZING A 
MUNICIPAL TREATMENT COURT ADMINISTRATIVE FEE.  An ordinance that 
authorizes a $25.00 court fee to help defray administrative costs incurred by 
Municipal Court for processing misdemeanor criminal offenses in Billings Adult 
Misdemeanor Drug Court, Billings Adult Misdemeanor DUI Court, and Billings 
Adult Misdemeanor Mental Health Court.  Staff recommends approval.  (Action:  
approval or disapproval of staff recommendation.) 

 
6. PUBLIC HEARING AND FIRST READING ORDINANCE AUTHORIZING 

CLOSURE OF HAZARDOUS FIRE AREAS AND UPDATING REFERENCES 
TO THE FIRE CODE.  An ordinance that provides authority to the Billings Fire 
Department to close hazardous fire areas, and   updates the Billings City Code 
with appropriate language to provide the enforcement mechanism to manage 
hazardous fire areas.   Staff recommends approval.  (Action:  approval or 
disapproval of staff recommendation.) 

 
7. PUBLIC HEARING AND RESOLUTION APPROVING TAX INCENTIVES FOR 

KIMMET PROPERTIES, LLC, DBA CELLULAR PLUS for commercial building 
expansion on property located at 815 Main Street.  Kimmet Properties LLC and 
Adam Kimmet, owners.  Staff recommends approval.  (Action:  approval or 
disapproval of staff recommendation.) 

 
8. LENHARDT SQUARE MASTER PLAN AGREEMENT.  Staff recommends 

approval.  (Action:  approval or disapproval of staff recommendation.) 
 
9. (a) MANAGEMENT AGREEMENT WITH DOWNTOWN BILLINGS 

PARTNERSHIP, INC. to manage the Expanded North 27th Street Urban Renewal 
Area/Tax Increment District, $98,580. 

 
 (b) MANAGEMENT AGREEMENT WITH BILLINGS INDUSTRIAL 

REVITALIZATION DISTRICT, INC. to manage projects within the East Billings 
Urban Renewal Area/Tax Increment District, $2,000. 

 
10. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
 
Council Initiatives 
 
 
ADJOURN 
 
(NOTE:  Additional information on any of these items is available in the City Clerk’s Office) 
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A1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009   
 

 
TITLE: PRPL Mini-Buses Bid Award  

DEPARTMENT: Parks and Recreation  

PRESENTED BY: Mike Whitaker, PRPL Director 

 Kory Thomson, Recreation Supervisor 

 
PROBLEM/ISSUE STATEMENT:  On Monday, April 24, 2008, City Council approved the 
Exxon EPA Emissions Reduction Plan Agreement with the City of Billings.  The Exxon/Mobile 
Refinery is required by the EPA to undertake a diesel fuel emissions reduction project in the 
Billings area for the amount of $300,000.  Exxon chose to fund an equipment replacement 
project with the PRPL Department.  The plan commits the City to destroy the old diesel engines, 
maintain the vehicles that are purchased, to only burn ultra-low sulphur fuel, and include idling 
control equipment.  The Billings Parks, Recreation and Cemetery Board reviewed the agreement 
on February 13, 2008.  As part of the agreement, the PRPL Department is replacing their old 
retired MET Transit Bus with two new mini-buses.  The cost for both buses is expected to range 
between $120,000 - $140,000.  The remainder of the monies is expected to be used for purchase 
of a new garbage truck for the Parks Division, as well as diesel engine replacement for two large 
wing mowers.  Those replacements are expected to go out to bid within the next couple months.  
The call for sealed bids was published in the Billings Times on March 12 and 19, 2009.  Bid 
opening was March 31, 2009.  The list of vendors and bid amounts are as follows:  
 
Intermountain Coach $119,706.00 
Harlow’s Bus Sales $121,000.00 
Davey Coach  $131,977.00 

 
ALTERNATIVES ANALYZED:  To award or not award the bid. 
 
FINANCIAL IMPACT:  Both buses are being purchased through the Exxon/Mobile agreement 
at no cost to the City.  The City has budgeted money to pay for the purchases and will be 
reimbursed through Exxon/Mobile. 
 
RECOMMENDATION 
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Staff recommends that the City Council approves the low bidder, Intermountain Coach, in the 
amount of $119,706 for the purchase of two mini-buses for the Parks and Recreation Dept. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A2 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Award of a Cab and Chassis for Billings Logan International Airport  

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Tom Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  This year's approved Equipment Replacement Program 
includes the replacement of the cab and chassis for the Airport's water tender, which is 28 years 
old and has more than 400,000 miles.  Also included in this bid is the removal of the six-year-old 
water tank from the old cab and chassis and its installation onto the new cab and chassis.  This 
equipment is used to transport 3,000 gallons of water to re-supply Aircraft Rescue and Fire 
Fighting vehicles during aircraft/airport emergencies, and also provides mutual aid support 
during structural and wild land fire fighting throughout the community. 
 
This project was advertised in the Billings Times for three weeks, and was on the City's Web site.  
On March 24, 2009, we received the following bid on this project: 
 

SUPPLIER      BID 
Motor Power Equipment  $118,687 

 ESTIMATE      $125,000 
 
FINANCIAL IMPACT:  The total cost of this equipment is $118,687, and will be paid for with 
Passenger Facility Charge (PFC) funds, which are budgeted and available. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the award of a Cab and Chassis to the sole 
bidder, Motor Power Equipment, for the amount of $118,687. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
                                      Monday, April 13, 2009  
 

 
TITLE: WO 08-02 Miscellaneous/Developer Related 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for Work Order 08-02, 
Miscellaneous/Developer Related, on March 24, 2009.  This project constructs curb, gutter, and 
sidewalk improvements at various locations in the city. 
   
ALTERNATIVES ANALYZED:   

1. Award the contract for W.O. 08-02 to J & J Concrete, Inc. in the amount of $404,200; or 
2. Reject all bids and do not award contract for W.O. 08-02 

 
FINANCIAL IMPACT: We received seven bids for this project as follows: 
Contractor Base Bid Total Base Bid +Additive Alternate No. One
Engineer’s Estimate $521,280.00 $528,680.00 
J & J Concrete $397,450.00 $404,200.00 
Asphalt Plus $470,477.50 $477,977.50 
Aztec Concrete  $431,187.50 $440,000.00 
CMG Construction, Inc. $497,925.00 $507,300.00 
HL Construction $548,667.76 $555,631.51 
Riverside Sand & Gravel $810,035.00 $819,785.00 
HL Ostermiller $509,810.25 $522,935.25 
 
A breakdown of the project funding sources available is listed below: 
   Estimated Assessed Costs         $337,000  
   Storm Drain Funds     $52,500 
 Gas Tax Funds    $217,500 
 Public Works Belknap Funds    $5000  
   Funding Available    $612,000 
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RECOMMENDATION 
Staff recommends that Council award the bid for WO 08-02 Miscellaneous/Developer Related to 
J & J Concrete, Inc. in the amount of $404,200.00, which includes the Additive Alternate No. 
One for rubber sidewalks. 
 
Approved By: City Administrator  ____ City Attorney  __ 
 



Page 10 of 273  

A4 
    AGENDA ITEM: 
 

 
 CITY COUNCIL AGENDA ITEM 
 City of Billings, Montana 
                                         Monday, April 13, 2009  
 

 
TITLE: WO 08-12 Waste Water Treatment Plant Digester Gas Condensate Drain 

Vault Entrance 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for Work Order 08-12, 
WWTP Digester Gas Condensate Drain Vault Entrance, on March 10, 2009.  This project 
consists of eliminating a confined manhole entrance to digester gas condensate drain by 
providing stairs for the access at the Waste Water Treatment Plant.  The bid award was delayed 
from the March 23, 2009, Council Meeting since the low bid exceeded the available budget to 
construct the project.  Staff is analyzing other methods of removing the gas condensate that is 
within the allotted budget and recommends rejecting all bids.    
 
FINANCIAL IMPACT:  Funding for this project will be out of the 2009 Wastewater Revenues.  
We received three bids for this project as follows: 
 
Project Costs           Bids    
Engineer’s Estimate    $ 130,000.00   
Cop Construction    $ 314,735.00 
Western Municipal Construction  $ 249,000.00 
DPS Company, LLC    $ 220,000.00 
 
A breakdown of the project funds per the CIP is listed below: 
 
Work Order 08-12 WWTP Digester Gas Condensate Drain Vault Entrance     
2009 Wastewater Revenue      $ 135,003.70 
Contract Amount (This Memo)     $(220,000.00)      
Remaining Funds        $ -84,996.30 
   
RECOMMENDATION 
 
Staff recommends that Council reject all bids for Work Order 08-12 WWTP Digester Gas 
Condensate Drain Vault Entrance. 
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Approved By: City Administrator  ____ City Attorney  __ 
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A5 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA          Monday, April 13, 2009  
 

 
TITLE: WO 08-24 Broadwater Crossing – Billings Federal Aid Project No. STPE 

1099(63) MDT CN6634 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for Work Order 08-24 
Broadwater Crossing, Federal Aid Project No. STPE 1099(63) MDT CN6634 on March 24, 
2009.  This project will provide a mid-block crossing on Broadwater connecting Descro Park and 
Lillis Park. 
   
ALTERNATIVES ANALYZED:   

2. Award the contract for W.O. 08-24 to HL Ostermiller Construction, Inc.  in the amount 
of $75,733.66; or 

2. Reject all bids and do not award contract for W.O. 08-24 
 
FINANCIAL IMPACT: We received two bids for this project as follows: 
Contractor Base Bid 
Engineer’s Estimate $74,987.00 
HL Ostermiller Construction, Inc. $75,733.66 
Riverside Sand & Gravel Non-Responsive 
 
A breakdown of the project funding sources available is listed below: 
   Local Funds        $ 16,323  
   CTEP  $ 92,325 
 Obligated Funds (PE & CE Contract)                                              $(20,106) 
 Funding Available $ 88,542 
   
RECOMMENDATION 
Staff recommends that Council award HL Ostermiller Construction, Inc’s bid for WO 08-24 
Broadwater Crossing – Billings in the amount of $75,733.66 pending CTEP Approval. 
 
Approved By: City Administrator  ____ City Attorney  __ 
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A6 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
                                       Monday, April 13, 2009  
 

 
TITLE: Work Order 09-04, 2009 Accessibility Ramps 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for the 2009 
Accessibility Ramps on March 24, 2009.  This project will construct Accessibility Ramps on 
Grand Avenue and 19th Street West.  Per the agreement between the Department of Justice and 
the City Of Billings, the City is required to construct accessibility ramps on all streets that have 
been reconstructed or overlaid since 1992.  This project has $400,000 of gas tax funds for 
FY2009.  
 
ALTERNATIVES ANALYZED:   

1. Award Work Order 09-04, 2009 Accessibility Ramps, to J & J Concrete in the amount of 
$333,910.00; or 

2. Not award Work Order 09-04, 2009 Accessibility Ramps. 
 
FINANCIAL IMPACT:  Funding for Work Order 09-04, 2009 Accessibility Ramps, will be 
provided from Gas Tax.  We received 4 bids for this project as follows: 

       Total 
Engineer’s Estimate   $ 431,231.50     
H.L. Ostermiller   $ 409,208.90      
Riverside Sand & Gravel  $ 509,000.00  
CMG Construction   $ 439,075.00 
J & J Concrete    $ 333,910.00 
 
 CIP Project #ENG ADA 
 Approved Budget  $400,000.00 
 Previous Encumbrances $000,000.00 
 Bid Award Amount  $333,910.00 

Budget Fund Balance  $  66,090.00 
 (after this award) 
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RECOMMENDATION 
 
Staff recommends that Council approve the construction contract for Work Order 09-04, 2009 
Accessibility Ramps, with J & J Concrete in the amount of $333,910.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A7 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA          Monday, April 13, 2009  
 

 
TITLE: W.O. 09-05 Poly Surface Improvements – Construction Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for W.O. 09-05 Poly 
Surface Improvements from Westfield Drive to Aspen Drive on March 24, 2009.  This project 
consists of installation of new curb/gutter, sidewalk and street improvements to Poly Drive just 
north of Rush Park.     
 
ALTERNATIVES ANALYZED:   

3. Award W.O. 09-05 to Knife River in the amount of $109,448.50; or 
2. Reject all bids and do not award W.O. 09-05. 

 
FINANCIAL IMPACT:  This project will be funded by Gas Tax Funds.  Four bids were 
received for this project and are shown below: 
 
Project Costs           Bids    
Engineer’s Estimate    $ 167,614.00    
Knife River Construction   $ 109,448.50 
Ostermiller Construction   $ 115,446.50 
Riverside Sand and Gravel   $ 121,900.00 
CMG Construction    $ 122,891.00 
 
Any remaining funds for this project shall be used for construction administration, staking, and 
change orders.  A breakdown of the project funds per the CIP is listed below: 
 
W.O. 09-05 Funding      
   Gas Tax Funds       $ 176,000.00  
Contract Amount (This Memo)  $(109,448.50)      

Remaining Funds   $ 66,551.50 
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RECOMMENDATION 
 
Staff recommends that Council award Knife River’s bid for W.O. 09-05 in the amount of 
$109,448.50. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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B 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Grant Acceptance and Approval of the Billings Orchard Lane Water Main 

Replacement Design and Construction Agreement Between the 
Department of the Army and the City of Billings 

DEPARTMENT: Public Works Department  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:    Section 595 of the Water Resources Development Act of 
1999 provides Federal funds authorized to be appropriated for design and construction assistance 
for projects undertaken in Montana.  A grant for $184,000 of this funding has been allocated for 
a water replacement project on Orchard Lane from King Avenue East to State Avenue.  This 
project  replacement is one schedule (schedule 4) of the much larger “2008-2009 Water and 
Sewer Replacement Project”.  The Orchard Lane project will replace over 5,100 linear feet of 
existing 12-inch diameter water main with a new 16-inch diameter PVC main and appurtenances.  
The project will also replace over 550 linear feet of existing 8-inch diameter cast iron water 
mains with new 8-inch diameter PVC mains.  Signing of this agreement is necessary to utilize 
this grant funding for this project. 
 
ALTERNATIVES ANALYZED:   
• Approve the Billings Orchard Lane Water Main Replacement Design and Construction 

agreement between the Department of the Army and the City of Billings 
• Do not approve this agreement. 
 
FINANCIAL IMPACT:  The Army has indicated that they must utilize approximately $6,000 
of the grant for $184,000 leaving $178,000 of the grant amount available for the project.   The 
total project cost is estimated at approximately $1,679,000.  The grant amount will be used 
towards this amount.   The City Of Billings funding portion of the project will be paid using 
water revenues. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Billings Orchard Lane Water Main Replacement 
Design and Construction agreement between the Department of the Army and the City of Billings. 
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Approved By: City Administrator ____ City Attorney ___  
 
ATTACHMENT 
 
A. Billings Orchard Lane Water Main Replacement Design and Construction agreement between 

the Department of the Army and the City of Billings 
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 C 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Certified Local Government Program Contract   

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Lora Mattox, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The State of Montana Historic Preservation Office has 
designated the City of Billings as a Certified Local Government (CLG) for historic preservation 
activities.  As a CLG, the City is eligible to receive state funding to coordinate historic 
preservation efforts in our area.  In January of 2009, the City of Billings applied for these funds 
through the CLG Program.  On March 19, 2009, the City received approval for this grant cycle 
of April 1, 2009, through March 31, 2010, and 2 original contracts for the Authorized 
Representative (Mayor) to sign.   
 
ALTERNATIVES ANALYZED:  Agree or decline to participate in State CLG program and 
accept CLG grant funding to coordinate historic preservation activities.  
 
FINANCIAL IMPACT:  City Council approval would provide $5,500 in State of Montana 
Certified Local Government funding.  Local match for the CLG includes $1,031 from the City of 
Billings Planning Division, $1,000 from Yellowstone County and $469 from the City of Laurel 
for a total program of $8,000.  The Planning Division will also continue to provide in-kind match 
through staff support of approximately 20 hours a week to administer the Yellowstone Historic 
Preservation Board (YHPB) activities and the CLG Grant Administration.  The funding package 
will be used to contract with the Western Heritage Center for consulting services that assist with 
completion of projects identified in the YHPB Work Plan.   
 
The budget proposed with local funds and in-kind match is sufficient to meet the requirements of 
the CLG Grant and has been approved by the State Historic Preservation Office. 
 
RECOMMENDATION 
Staff recommends that the City Council authorize the Mayor to sign the Certified Local 
Government Grant Contracts for a $5,500 Certified Local Government grant from the Montana 
State Historic Preservation Office. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENTS 
 

A. Certified Local Government Agreement 
B. FY 2009 Work Plan 



Page 51 of 273  

Attachment A 
Certified Local Government Agreement 
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Attachment B 
2009 YHPB Work Plan 

Yellowstone Historic Preservation Board Work Plan 
2009-2010  

 
Goals & Objectives: 
 

I. Promote the preservation of historic buildings, sites or neighborhoods. 
 

II. Increase community awareness on the benefits of historic preservation activities. 
 

III. Promote increased awareness of preservation activities and the work of the YHPB 
through the four governing bodies represented on the Board. 

 
IV. Comply with the duties and responsibilities of historic preservation organizations under 

the State Certified Local Government Program and the requirements of the Inter-local 
Agreement. 

 
2009 Projects 

 
1. To assist with the National Register of Historic Places nomination of McKinley 

Elementary School. 
 
Time Frame: 2009-2010 
Who:  YHPB Board and HPO/WHC, North Elevation Task Force 
Status: This is part of the North Elevation Task Force but will be nominated 

individually. 
 
2. To assist North Elevation Task Force in the development of a Historic Residential 

District, provide technical assistance as needed. 
 

Time Frame: Begin 2/19/08 and continuing 
Who:  Brian Roberts is the lead board member, YHPB Board, WHC and   
  staff, North Elevation Task Force 
Status:  This project is ongoing and the board will continue assisting as   
  needed. 

 
3. To assist the Old Town Neighbors, Inc. with the survey and completion of a 

National Register Nomination of the properties along Minnesota Avenue that were 
approved for a Preserve America Grant.  
 

Time Frame: 2009-2010 
Who:  Maisie Sulser is the lead board member, YHPB, WHC, HPO and   
  the Old Town Neighbors, Inc. 
Status:  Contract with state signed.  RFP for consultant underway. 
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4. To assist the City of Laurel with the historic survey of downtown through funding 

from Preserve America.  
 
Time Frame: 2009-2010 
Who:  Emelie Eaton is the lead board member, YHPB, WHC, HPO and   
  the City of Laurel 
Status:  This project is commencing and the board will assist as needed. 
 
5. Continue fund raising for the “Billings Through the Decades” sign board. 
 
Time Frame: 2009-2010 
Who:  Bill DuBeau is the lead board member, YHPB, WHC, HPO  
Status:  This project is seeking funding to complete. 
 
6. Prepare education trunks for area elementary schools. 
 
Time Frame: 2009-2010 
Who:  Kathleen Armstrong is the lead board member, YHPB, WHC,   
  HPO, possibly Montana SHPO 
Status:  This project is working toward completion. 
 
7. Assure existing YHPB products are current and disseminated in communities 

(Laurel Walking Tour, Billings Walking Tour, South Side Presentation, and Rural 
Yellowstone County Presentation, etc). 

 
Time Frame: 2009-2010 
Who:  Maisie Sulser is the lead board member, YHPB, WHC,    
  HPO 
Status:  The board will review the Billings Downtown Walking Tour   
  booklet for update and republishing.  The board will review other    
 media outlets for dissemination such as radio and computer    
 downloads (mp3 files, etc). 
 
8. Review data prepared by MSU-B students on the inventory of historic barns, silos 

and other important structures in Yellowstone County. Determine if 2 to 3 
properties could be eligible for the National Register and contact property owners to 
gage interest.   

 
Time Frame: 2009-2010 
Who:  YHPB, WHC, HPO 
Status:  The board will review this project as time allows. 

Annual Board Activities 
 

1. Continue the review of building permits submitted for properties located within the 
designated historic district. 
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Time Frame: Ongoing 
Who:  Committee and HPO 

 
2. To provide up to date information to the general public, continually update the web 

site on activities and programs. 
 

Time Frame: Ongoing 
Who:  WHC 
3. Promote additional nominations to the National Register.  Assure resources are 

available for property owners, such as literature and technical assistance.  Look at 
possible nomination of school sites in conjunction with local school districts. 

 
Time Frame: Ongoing 
Who:  YHPB Board/HPO/WHC 

 
4. Expand YHPB meetings to alternate locations.  To take advantage of some of our 

many historic venues, the board wishes to expand meetings to alternate locations.  
This is an event that will take place quarterly. 

 
Time Frame: Ongoing 
Who:  HPO/WHC 

 
5. Due to a loss of potential historic buildings within the City of Billings, an effort is 

being made to notify WHC and a member of the board about upcoming 
demolitions.  The Building Department notifies HPO on the release of demolition 
permits, HPO notifies members of the demolition and a determination is made to 
either document/photograph building. 

 
Time Frame: Ongoing 
Who:  HPO/WHC/Board 

 
6. To provide additional funds to the YHPB for projects, continue exploration of grant 

opportunities.   
 

Time Frame: Ongoing 
Who:  HPO/WHC 

 
7. To keep the YHPB abreast of Historic Preservation Activities, consultants and the 

HPO will attend meetings as needed. 
 

Time Frame: Ongoing 
Who:  WHC/HPO 
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8. To provide a forum for Historic Preservationist to share their successes and discuss 
projects and to present historic preservation awards, continue to host the Historic 
Preservation Roundtable yearly.   

 
Time Frame: Yearly 
Who:  WHC/HPO/Board 
Status:  Preservation Month - May  

 
9. To continually update the local governing bodies of the activities undertaken by the 

YHPB, annual PowerPoint Presentations will be made to the City of Billings, the 
City of Laurel and Yellowstone County. 

 
Time Frame: Yearly 
Who:  Chair/WHC/HPO 
Status: The scheduling of these meetings will take place yearly during spring. 

 
10. Celebrate National Historic Preservation Month.  Board will decide on a program, 

speakers and other events to commemorate this event. 
 

Time Frame: Yearly 
Who:  Committee/WHC 
Status:  This event will occur yearly during May. 
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D 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Annexation Petition #09-02: Acknowledge Receipt of Petition and Set a 

Public Hearing Date 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Juliet Spalding, AICP, Planner II  

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, MCS Properties, LLC, is requesting 
annexation of a property legally described as Lot 26, Block 19, Lillis Heights Subdivision into 
the City of Billings pursuant to Section 7-2-4600 of the Montana Code Annotated (MCA).  The 
subject property is located on the northwest corner of Rimrock Road and Rim Point Drive at 
4739 Rimrock Road.  The petitioner is requesting annexation in order to obtain city sewer 
services for the existing residence on the property.  The subject property currently receives city 
water services, but the existing individual septic system has failed and requires on-going 
pumping.  At this meeting, the Council acknowledges receipt of the petition and sets a public 
hearing date for April 27, 2009.  The Council will take action on the annexation request at the 
April 27th public hearing. 
 
ALTERNATIVES ANALYZED:  Section 7-2-4600, MCA, permits owners of more than 50% 
of a property to petition the City for annexation.  The only alternative that is consistent with City 
Council policy is to acknowledge receipt of the petition and set a public hearing date.  The 
subject property is bordered on two sides by properties within the City limits and is depicted on 
the adopted Limits of Annexations Map in an area proposed to be annexed within the next five 
(5) years.      
 
FINANCIAL IMPACT:  A service impact analysis and staff recommendation will be prepared 
and presented at the public hearing. 
 
RECOMMENDATION 
Staff recommends that the City Council acknowledge receipt of the annexation petition and 
schedule a public hearing for April 27, 2009, to consider annexing this property. 
 
Approved by:  City Administrator ____ City Attorney _____ 
 
 
ATTACHMENTS 
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A. Property Data 
B. Annexation Petition 
C. Annexation Map 
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ATTACHMENT A 
Property Data 

 
 

Type of annexation:    Petitioned - MCA 7-2-4600 
 

Petitioner:                                                MCS Properties, LLC  
  

Purpose of annexation: To obtain City sewer services  
 

Property included:                                      Lot 26, Block 19, Lillis Heights Subdivision 
 
Location:                                                   Northwest corner of Rimrock Road and Rim 

Point Drive (4739 Rimrock Road) 
 
Total area: 0.74 gross acres/0.255 net acres 
 
Current zoning:                                        Residential-9600 

 
Current land use:                                      Residential assisted-living 
 
Future zoning: Same 
 
Future land use:                               Commercial and multi-family residential 
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ATTACHMENT B -- Annexation Petition 
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ATTACHMENT C 
Annexation Map 
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E 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009             
 

 
TITLE:    Confirmation of Probationary Police Officer 

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT:  On March 31, 2008, Officer Jacob Best was hired by the 
Billings Police Department as a probationary Police Officer.  According to MCA 7-32-4113, his 
probationary period is for one year from date of hire.  At this time Officer Best has completed his 
one year probation, and according to state statute, his name is to be submitted to City Council 
within 30 days for confirmation.  All of the supervisor comments concerning Officer Best’s 
performance are positive and indicate that he is doing a good job, and recommend confirmation.    
  
RECOMMENDATION 
 
City staff recommends Officer Jacob Best be confirmed as a Billings Police Officer. 
 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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F1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE:   Montana Women’s Run Street Closure 

DEPARTMENT: Public Works/Engineering   

PRESENTED BY: Dave Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:   
The Yellowstone Rimrunners request temporary street closures on Saturday, May 9, 2009, from 
6:00 am to 12:00 noon, for their annual Montana Women’s Run.  Closures are as follows:  2nd 
and 3rd Avenues from N.10th to Division St.; Clark and Yellowstone Avenues from 8:25-10:00 
am and to close 2nd Ave. N. from N. 27th St. to N. 29th St. and Broadway from 1st Ave. N. to 3rd 
Ave. N. for our post-race party and awards ceremony from 6 am to 12:00 noon. 
 
Recommended conditions of approval include that the Yellowstone Rimrunners: 
1. Have no alcohol consumption in the public right of way 
2. Clean area to be used and provide and empty waste cans 
3. Notify all emergency facilities, bus lines and media at least two weeks in advance of the 

event 
4. Provide and install adequate traffic barricades and signs directing motorists around closure 
5. Provide a certificate of insurance naming the City of Billings as additional insured 
6. Insure that a minimum 10’ wide unobstructed emergency access lane is provided on all 

streets located in the block party area 
 
ALTERNATIVES ANALYZED:   
1. Approve request to close streets for the event 
2. Deny the street closures 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings for this event other than 
administrative time to process the permit.  Police, traffic control and litter removal are to be paid 
for the Yellowstone Rimrunners. 
 
RECOMMENDATION 
 
Staff recommends that Council approval the temporary closure of the streets named above. 
 
Approved By: City Administrator ____ City Attorney ___ 
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ATTACHMENTS  
A. Letter from Montana Women’s Run Coordinator  
B. Right of Way Special Activity Permit  
C. Course description and map 
D. Certificate of insurance  
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F2 
 AGENDA 
ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 

 

 
TITLE: Yellowstone Valley Farmers Market Street Closures 

DEPARTMENT: Public Works – Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Yellowstone Valley Farmers Market requests permission 
to close the following streets every Saturday starting July 18, 2009 through October 3, 2009 from 
6:00 am to 1:00 pm (including set up and disbanding time) and every Wednesday night starting 
August 5, 2009 through August 26, 2009 from 3:00 pm to 9:00 pm.  The closures on Saturdays 
will be N. 28th from 1st to 3rd Ave N. and 2nd Ave N. from 29th to 1st Ave N. on Wednesdays N. 
28th from 2nd to 3rd Ave. N. 
 
Recommended conditions of approval include Yellowstone Valley Farmers Market: 

1. Have no alcohol consumption in the public right of way 
2. Clean the area to be used after the event and provide and empty waste cans 
3. Contact all businesses and make them aware of the event as soon as possible 
4. Notify all emergency facilities, bus lines and media as soon as possible 
5. Provide and install adequate traffic barricades directing motorists around closure 
6. Provide a certificate of insurance with required liability amounts naming the City of 

Billings as additional insured 
7. Provide a ten foot wide unobstructed lane on all streets to provide for emergency vehicle 

access 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than administrative 
time to process permit.  Police, traffic control and litter removal are to be paid for by the 
Yellowstone Valley Farmers Market. 
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RECOMMENDATION 
 
Staff recommends that Council approve the closures named above for the annual Farmers 
Market. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENTS  
A.  Right of Way Special Activity Permit   
B.  Course maps   
C.  Certificate of insurance 
D.  Signatures from business owners 
F.   BID Event Kit Packet 
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G1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009        
 

 
TITLE: Acceptance and Recognition of $2,053 Donation from GST, Inc. to Send 

School Resource Officers to National Conference   

DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT: On March 23, 2009, the Police Department received a 
$2,053 donation from GST, Inc. for the purpose of sending the School Resource Officers (SROs) 
to the National Conference in Baltimore, Maryland on June 29 through July 3, 2009.   The 
National Conference has been highly recommended as an excellent training conference.  This 
donation from GST, Inc. will allow the SRO’s to attend.  The cost per officer is approximately 
$2,000 which includes registration, lodging, airfare, shuttle and per diem.   
 
ALTERNATIVES ANALYZED: 
• Approval and acceptance of the donation. 
• Denial and return of the donation. 

 
FINANCIAL IMPACT:   This donation has been deposited into our Fund 709 donation account 
and all expenditures for the SRO conference will be taken from that fund.  We will send as many 
SROs as possible with the donations received.   
 
RECOMMENDATION 
Staff recommends City Council’s approval and acceptance of this $2,053 donation from GST, 
Inc. to send the School Resource Officers to the National Conference in Baltimore, Maryland on 
June 29 through July 3, 2009.   
 
 
Approved By: City Administrator ___ City Attorney ___ 
 
 
Attachments 
A -       copy of  CR slip 
B -  Donation form 
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G2 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009        
 

 
TITLE: Acceptance and Recognition of $500 Donation from Wal-Mart Foundation 

to Send School Resource Officers to National Conference   

DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT: On March 16, 2009, the Police Department received a 
$500 donation from Wal-Mart Foundation to help pay the cost of sending the School Resource 
Officers (SROs) to the National Conference in Baltimore, Maryland on June 29 through July 3, 
2009.   The National Conference has been highly recommended as an excellent training 
conference.  This donation from Wal-Mart Foundation will allow the SRO’s to attend.  The cost 
per officer is approximately $2,000 which includes registration, lodging, airfare, shuttle and per 
diem.   
 
ALTERNATIVES ANALYZED: 
• Approval and acceptance of the donation. 
• Denial and return of the donation. 

 
FINANCIAL IMPACT:   This donation has been deposited into our Fund 709 donation account 
and all expenditures for the SRO conference will be taken from that fund.  We will send as many 
SRO’s as possible with the donations received.   
 
RECOMMENDATION 
Staff recommends City Council’s approval and acceptance of this $500 donation from Wal-mart 
Foundation to send the School Resource Officers to the National Conference in Baltimore, 
Maryland on June 29 through July 3, 2009.   
 
Approved By:  City Administrator ___ City Attorney ___ 
 
Attachments 
A -       copy of  CR slip 
B - donation form 
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H 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Application Submittal for an AmeriCorps VISTA Project  

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Brenda Beckett, Community Development Manager 

 
PROBLEM/ISSUE STATEMENT: The Community Development Division has been 
approached by the Corporation for National and Community Services regarding sponsoring a 
VISTA project to build capacity in Billings to impact poverty and homelessness. Funding for the 
initial year of the project would be provided by the American Recovery and Reinvestment Act of 
2009. The project would be funded on a year-to-year basis, and expected to cover a three-four 
year period. The deadline for the application is April 19, 2009. 
 
The Billings Metro VISTA Project would place up to ten AmeriCorps VISTA members serving 
to reduce of risk of homelessness and create the tools people in poverty need to build sustainable 
futures. This aligns with goals of the Mayor’s Committee on Homelessness and the Governor’s 
Council on Homelessness. The Billings Metro VISTA Project will join our other four projects 
throughout the state:  MT Legal Services Association; Department of Public Health and Human 
Services - Prevention Resource Center; Richland County Health Department - Communities in 
Action; and University of MT - MT Campus Compact. The goal of all of these projects is to 
address poverty-related issues of hunger, housing and mentoring and each one expects to make 
an important impact in efforts to end poverty in the state of Montana.  
 
City Council approval for the application would allow the Community Development Division to 
assist in application preparation and administration of activities on behalf of several community 
agencies, including Family Service, Inc., the Billings Area Resource Network, Volunteers of 
America, Salvation Army, United Way, Family Support Network, and Second Chance Homes. 
 
ALTERNATIVES ANALYZED: 1) To submit an application for the AmeriCorps VISTA 
Project; 2) To not submit an application for the AmeriCorps VISTA Project.  
 
FINANCIAL IMPACT: The City is not required to commit funding to the project and would 
receive approximately $20,000 per year to support project coordination and administration costs. 
Each VISTA placement’s personnel value is estimated at $30,000, and seven to ten VISTA 
placements are being requested ($230,000 - $320,000 grant per year). City match offered in the 
application includes $3,500 in in-kind office space and equipment for a volunteer, if the position 
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is filled. An additional $15,000 over three years in administrative costs may be allocated as the 
Community Development administrative budget allows. This is negotiable on an annual basis 
with the Corporation for National and Community Service.  
 
RECOMMENDATION 
Staff recommends that Council authorize submission of an application for an AmeriCorps 
VISTA Project and authorize City staff to negotiate and finalize the project if awarded.  
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
 
A: Draft VISTA Project Application (12 pages) 
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I 
 AGENDA 

ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009   

 

 
TITLE:  Application Submittal and Acceptance of 2009 Internet Crimes 

Against Children Recovery (ICAC Recovery) Grant award in the 
amount of $422,046  

DEPARTMENT:  Billings Police Department 

PRESENTED BY:  Chief Rich St. John 

 
PROBLEM/ISSUE STATEMENT:  On February 17, 2009, President Obama signed into law 
the landmark American Recovery and Reinvestment Act of 2009.  As one of its many elements, 
the Recovery Act, provides the U. S. Department of Justice with funding for grants to assist state 
and local law enforcement to combat internet crimes against children.   The City has been 
awarded an ICAC Recovery Grant in the amount of $422,046 for a period of 4 years.  This 
Recovery Grant will provide 4 years of continuous funding for the Task Force Coordinator/ 
Forensic Examiner.  Specifically, funds will pay for salary, benefits of the Task Force 
Coordinator, and 3 years of overtime for two computer forensic examiners at the Division of 
Criminal Investigations (DCI) in Helena.  The Coordinator’s salary and benefits are currently 
being funded by the 2007 ICAC Grant which will expire on May 31, 2009. City Council is being 
asked to approve the on-line application submittal and acceptance of the ICAC Recovery Grant 
award in the amount of $422,046; and when the award documents are received, authorize City 
staff to complete the documents on-line. 
 
FINANCIAL IMPACT:   City dollars will be spent and reimbursement will be made on a 
quarterly basis from the U. S. Department of Justice.  No City match is required for this grant.  
 
RECOMMENDATION 
Staff recommends that Council approve the submittal of the on line application and accept the 
ICAC Recovery Grant award in the amount of $422,046 and when the award documents are 
received, authorize City staff to complete the documents on-line.    
 
Approved By: City Administrator  _______ City Attorney  ________  
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J 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Recreational Trails Program Grant application for Swords Park Trail, 

Phase 2 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Lora Mattox, Transportation Planner 

 
PROBLEM/ISSUE STATEMENT: The City of Billings is seeking funding for the 
continuation of Swords Park Trail through the east end of the park and connecting to the Airport 
Road underpass which is already in place.    The Recreational Trails Program (RTP) grant for the 
year 2010 is due on July 1, 2009, so the City Council is being asked for approval to submit this 
grant application.  The RTP grant is designated for the development of trails and has a maximum 
grant amount of $35,000.  The RTP grant provides reimbursement after monies have been 
expended for construction and requires a 20% match.  The match of $8,750 could be provided 
through the BikeNet contribution of $25,000 that was approved by the City Council in July 2008. 
 
FINANCIAL IMPACT: The Recreational Trails Program Grant is being written to provide 
some funding for the trail segment through Swords Park.  The application will request $35,000 
which is the maximum amount the City can receive.  The RTP grant will be submitted for the 
east section of the Swords Park trail starting where it currently ends along Black Otter Trail and 
linking to the Airport Road underpass and the east end of the park.  This grant provides 
reimbursement after monies have been expended for the development and requires a 20% match.  
The match, which will not exceed $8,750, can be awarded from the BikeNet contribution of 
$25,000 for Swords Park that was approved by the City Council in July 2008. 
 
RECOMMENDATION 
Staff recommends that Council approve the submittal of a Recreational Trails Program grant for 
a portion of the Swords Park Trail project. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A.  Signature Page for Recreational Trails Grant 
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K 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA     Monday, April 13, 2009  
 

 
TITLE: SID 1386 MacDonald Drive Resolution of Intent to Create District and Set 

a Public Hearing  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The residents along MacDonald Drive have a desire to 
construct public improvements to their street.  These improvements generally consist of street, 
drive approach, curb/gutter, and appurtenant improvements to MacDonald Drive as shown on the 
attached exhibit.  Assessments are estimated to range between $4,638.19 and $11,453.09 
depending on each property’s individual amount of drive approach construction and whether or 
not a property already has curb/gutter installed.  As many of the improvements within the 
District are adjacent to Cameran Park, and per the City’s SID policy stating that improvements 
fronting a park cannot be assessed to the residents with the district, the City will have a sizable 
contribution to this SID; approximately $182,732.34.  Funding for this project is provided for in 
the CIP as described below.      
 
ALTERNATIVES ANALYZED:   
 

1. Approve the Resolution of Intent to Create SID 1386 and set a public hearing for the May 
11, 2009, City Council Meeting; or 

2. Do not approve the Resolution of Intent to Create SID 1386. 
 
FINANCIAL IMPACT:  The estimated cost of improvements assessed to the City is 
$182,732.34. Of the City’s contribution, $166,500.00 will paid from Gas Tax funds, and the 
remainder will paid from Storm Drain funds.  All remaining costs associated with the 
improvements will be paid for by assessments levied against the properties addressing off of 
MacDonald Drive.  The total estimated assessments to property owners are $323,000.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the Resolution of Intent to Create SID 1386 and set a 
public hearing date for May 11, 2009. 
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Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENT 
 
A.   Boundary of Proposed Special Improvement District (1 page) 
B.  SID 1386 MacDonald Drive Resolution of Intent 
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INTRODUCTION 
 
The residents along MacDonald Drive have a desire to construct public improvements to their 
street.  These improvements generally consist of street, drive approach, curb/gutter, and 
appurtenant improvements to MacDonald Drive as shown on the attached exhibit.  Assessments 
are estimated to range between $4,638.19 and $11,453.09 depending on each property’s 
individual amount of drive approach construction and whether or not a property already has 
curb/gutter installed.  As many of the improvements within the District are adjacent to Cameran 
Park, and per the City’s SID policy stating that improvements fronting a park cannot be assessed 
to the residents with the district, the City will have a sizable contribution to this SID; 
approximately $182,732.34.  Funding for this project is provided for in the CIP as described 
below.      
 
PROCEDURAL HISTORY  
 

• April 13, 2009 –  Resolution of Intent to Create SID 1386 (this memo). 
• April 16, 2009 –  Legal notices and protest information mailed to affected 

property owners. 
• May 1, 2009 –   15-day protest period ends. 
• May 11, 2009 –  Public Hearing and Resolution Creating SID 1386.   
• June/July 2009 –  Resolution Authorizing for Construction Bids and 

Construction Contract Award. 
 
BACKGROUND 
 
A majority of the homeowners along MacDonald Drive have approached the City with a desire to 
create an SID to obtain a new road with an improved driving surface.  The boundary of this 
proposed special improvement district is as indicated on the attached map.  The public 
improvements contemplated under the terms of this project include street, curb/gutter, drive 
approach, and appurtenant improvements.  Storm drainage will most likely consist of altering 
location of current inlets and installation of curb and gutter. 
 
The public hearing will be held at the May 11, 2009, Council Meeting.  If approved, it is anticipated 
that construction of SID 1386 will begin in the mid to late summer of 2009 and be completed by the 
fall of 2009. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Resolution of Intent to Create SID 1386 and set a 
public hearing date for May 11, 2009. 
 
ATTACHMENTS 
 
A.  Boundary of Proposed Special Improvement District (1 page) 
B.  SID 1386 MacDonald Drive Resolution of Intent 
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 CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 
 
 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Billings, Montana (the City), hereby certify that the attached resolution is a true copy of 
Resolution No.  , entitled:  RESOLUTION RELATING TO SPECIAL 
IMPROVEMENT DISTRICT NO. 1386; DECLARING IT TO BE THE INTENTION OF 
THE CITY COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF 
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE 
COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF 
SPECIAL IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S SPECIAL 
IMPROVEMENT DISTRICT REVOLVING FUND (the “Resolution” was duly adopted by 
the City Council of the City at a meeting on April 13, 2009 that the meeting was duly held by the 
City Council and was attended throughout by a quorum, pursuant to call and notice of such 
meeting given as required by law; and that the Resolution has not as of the date hereof been 
amended or repealed.) 
 
I further certify that, upon vote being taken on the Resolution at said meeting, the following 
Councilmembers voted in favor thereof:    
  ;  
voted against the same:    
  ;  
or were absent:   . 
 

WITNESS my hand officially this    day of    , 200   . 
 
 
 

  
    Cari Martin        City Clerk 
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RESOLUTION NO. 09-   
 

RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT  
NO. 1386; DECLARING IT TO BE THE INTENTION OF THE CITY 
COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF 
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING 
THE COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE 
ISSUANCE OF SPECIAL IMPROVEMENT DISTRICT BONDS SECURED 
BY THE CITY’S SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND 

 
BE IT RESOLVED by the City Council of the City of Billings (the City), Montana, as 

follows: 
 
 Section 1.  Proposed Improvements; Intention To Create District.  The City proposes 
to undertake certain local Improvements (the “Improvements”) to benefit certain property 
located in the City.  The Improvements consist of the construction of MacDonald Drive, as more 
particularly described in Section 5.  The total estimated costs of the Improvements are 
$323,000.00.  The costs of the Improvements are to be paid by $323,000.00 of Special 
Improvement District bonds hereinafter described.  It is the intention of this Council to create 
and establish in the City under Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as 
amended, a Special Improvement District (the “District”) for the purpose of financing costs of 
the Improvements and paying costs incidental thereto, including costs associated with the sale 
and the security of Special Improvement District bonds drawn on the District (the “Bonds”), the 
creation and administration of the District, the funding of a deposit to the City’s Special 
Improvement District Revolving Fund (the “Revolving Fund”).  The total estimated costs of the 
Improvements, including such incidental costs, to be financed by the Bonds are $323,000.00.  
The Bonds are to be payable from special assessments to be levied against property in the 
District, which property will be specially benefited by the Improvements. 
 

Section 2.  Number of District.  The District, if the same shall be created and 
established, shall be known and designated as Special Improvement District No. 1386 of the City 
of Billings, Montana. 
 

Section 3.  Boundaries of District.  The limits and boundaries of the District are 
depicted on a map attached as Exhibit A hereto (which is hereby incorporated herein and made a 
part hereof) and more particularly described on Exhibit B hereto (which is hereby incorporated 
herein and made a part hereof), which boundaries are designated and confirmed as the 
boundaries of the District.  A listing of each of the properties in the District is shown on Exhibit 
F hereto (which are hereby incorporated herein and made a part hereof). 

 
Section 4.  Benefited Property.  The District and territory included within the limits and 

boundaries described in Section 3 and as shown on Exhibits A, B, and F are hereby declared to 
be the Special Improvement District and the territory which will benefit and be benefited by the 
Improvements and will be assessed for the costs of the Improvements as described in Section 7.   
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 Section 5.  General Character of the Improvements.  The general character of the 
Improvements, as shown in Exhibit E, is the construction of curb and gutter, street, drive 
approach, and storm drain improvements for MacDonald Drive. 
  
 Section 6.  Engineer and Estimated Cost.    The City of Billings – Public Works 
Department shall perform the design and construction administration for this project.   The City 
Engineer’s Office has estimated that the costs of the Improvements, including all incidental 
costs, are $323,000.00.   
 

Section 7.  Assessment Methods.  
7.1. Property to be Assessed.  All properties within the district are to be assessed for the 

costs of the Improvements, as specified herein.  The costs of the Improvements shall be assessed 
against the property in the District benefiting from the Improvements based on the equal amount 
option and the area option as described in Section 7-12-4162, M.C.A., as particularly applied and 
set forth in this Section 7. 

 
7.1.1  Equal Amount Method.   
Assessment #1 will include street construction and appurtenant improvements to be 

constructed on MacDonald Drive.  The properties to be assessed for these improvements include 
every parcel of land within Gregory Subdivision 1st Filing, Block1, Lots 1-15A, 17A-19, 23A, 
25A-34, and 36-47, including amendments thereof as further described in Part III, and Murphy 
Subdivision, Block 1, Lots 1-2 as further described in Part III.  For the purposes of equitably 
apportioning special benefit to each parcel of land in the District, as above-mentioned, the 
Engineer has determined that each parcel of land, receiving street and appurtenant 
improvements, shall equally bear the costs of the improvements as set forth in Part III hereto to 
arrive at an equal cost for the street and appurtenant improvements.  The total estimated cost of 
Assessment #1 is $185,527.59 and shall be assessed against each parcel of land within the 
District, as above-mentioned, receiving street and appurtenant improvements, on an equal 
amount basis based on the bid price to be received. The equal amount assessment is estimated to 
be $4,638.19 per parcel.  Only Gregory Subdivision 1st Filing, Block1, Lots 1-15A, 17A-19, 
23A, 25A-34, and 36-47, including amendments thereof as described in Part III, and Murphy 
Subdivision, Block 1, Lots 1-2 as described in Part III, will be assessed for Assessment #1.   

 
 Assessment #2 will include curb and gutter improvements to be constructed on 
MacDonald Drive.  The properties to be assessed for these improvements include the following 
parcels within Gregory Subdivision 1st Filing: Block1, Lots 1-15A, 17A-19, 23A, 25A-30, 32-33, 
and 36-39, including amendments thereof as further described in Part III, and Murphy 
Subdivision, Block 1, Lots 1-2 as further described in Part III.  For the purposes of being fair and 
equitable to each parcel of land in the District, as above-mentioned, the Engineer has determined 
that each parcel of land, which currently does not have curb and gutter improvements, shall bear 
the costs equally for the costs of curb and gutter improvements as set forth in Part III hereto to 
arrive at a per each method for curb and gutter improvements.  The total estimated cost of 
Assessment #2 is $70,026.07 and shall be assessed against each parcel of land within the District 
not already having curb and gutter improvements, as above-mentioned, on a equal amount basis 
based on the bid price to be received. The equal amount assessment is estimated to be $2,334.20 
per parcel.  Only Gregory Subdivision 1st Filing: Block1, Lots 1-15A, 17A-19, 23A, 25A-30, 32-
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33, and 36-39, including amendments thereof as further described in Part III, and Murphy 
Subdivision, Block 1, Lots 1-2 as further described in Part III, will be assessed for Assessment 
#2.   

 

 7.1.2  Area Method.   
 

 Assessment #3 will include drive approach, mailbox and appurtenant improvements to be 
constructed on MacDonald Drive.  The properties to be assessed for these improvements include 
the following parcels within Gregory Subdivision 1st Filing: Block1, Lots 1-11, 26-30, 32-33 and 
36-39, including amendments thereof as further described in Part III.  For the purposes of being 
fair and equitable to each parcel of land in the District, as above-mentioned, the Engineer has 
determined that only parcels receiving drive approach, mailbox and appurtenant improvements 
shall bear the costs of the improvements within and along their parcel as set forth in Part III 
hereto to arrive at an area method for drive approach, mailbox and appurtenant improvements.  
The total estimated cost of Assessment #3 is $67,446.34 and shall be assessed against only 
certain parcel of land within the District, as above-mentioned, receiving drive approach, mailbox 
and appurtenant improvements, on a square foot basis based on the bid price to be received. The 
total area of Assessment #3 is 4,862.00 square feet.  The cost of the improvements associated 
with Assessment #3 shall not exceed $13.87 per square foot.  The maximum assessment for 
Assessment #3 is estimated at $4,480.70, and the minimum assessment is estimated at $2,108.57 
as described further in Part III.  Only Gregory Subdivision 1st Filing: Block1, Lots 1-11, 26-30, 
32-33 and 36-39, including amendments thereof as further described in Part III, will be assessed 
for Assessment #3.   

 
 7.2.  Assessment Methodologies Equitable and Consistent With Benefit.  This 
Council hereby determines that the methods of assessment and the assessment of costs of the 
specific improvements against the properties benefited thereby as prescribed in this Section 7 are 
equitable in proportion to and not exceeding the special benefits derived from the respective 
improvements by the lots, tracts, and parcels to be assessed therefore within the District. 
 

Section 8.  Payment of Assessments.  The special assessments for the costs of the 
Improvements shall be payable over a term not exceeding 15 years, each in equal semiannual 
installments of principal, plus interest, or equal semiannual payments of principal and interest, as 
this Council shall prescribe in the resolution authorizing the issuance of the Bonds.  Property  
Owners have the right to prepay assessments as provided by law.  Further, all owners shall have 
the opportunity to prepay their assessments prior to sale of the SID bonds. 

 
Section 9.  Method of Financing; Pledge of Revolving Fund; Findings and 

Determinations. The City will issue the Bonds in an aggregate principal amount not to exceed 
$323,000.00 in order to finance the costs of the Improvements.  Principal of and interest on the 
Bonds will be paid from special assessments levied against the properties in the District.  This 
Council further finds it is in the public interest, and in the best interest of the City and the 
District, to secure payment of principal of and interest on the Bonds by the Revolving Fund and 
hereby authorizes the city to enter into the undertakings and agreements authorized in Section 7-
12-4225 in respect of the Bonds. 
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In determining to authorize such undertakings and agreements, this Council has taken into 
consideration the following factors: 

 

 (a) Estimated Market Value of Parcels.  The estimated market value of the lots, 
parcels, or tracts in the District as of the date of adoption of this resolution, as estimated, 
by the County Assessor for property tax purposes ranges from $20,932.00 to 
$321,024.00, and is set forth in Exhibit F.  The average market value is $105,499.65 with 
the median being $93,851.50.  The special assessments to be levied under Section 7 
against each lot, parcel, or tract in the District is less than the increase in estimated value 
of the lot, parcel, or tract as a result of the construction of the Improvements.  
  

(a) Diversity of Property Ownership.  There are a total of 40 parcels within the 
district boundaries.  Private individuals own each lot. 
 

(b) Comparison of Special Assessments and Property Taxes and Market 
Value.  Based on an analysis of the aggregate amount of the proposed assessments, any 
outstanding special assessments (whether or not delinquent), and any delinquent property 
taxes (as well as any known industrial development bonds theretofore issued and secured 
by a mortgage against a parcel in the District) against each lot, parcel, or tract in the 
District in comparison to the estimated market value of such lot, parcel, or tract after the 
Improvements, the City concludes that, overall, the estimated market value of the lots, 
tracts, or parcels of land in the District exceeds the sum of special assessments, 
delinquent property taxes, and current assessments and is set forth in Exhibit F.   
 

(c) Delinquencies.  An analysis of the amount of delinquencies in the payment of 
outstanding special assessments or property taxes levied against the properties in the 
District shows that of 40 properties, zero (0) properties were delinquent, and is set forth 
in Exhibit F.   
 
 (e) The Public Benefit of the Improvements.  The total estimated costs of the 
Improvements are $323,000.00.  All costs of the Improvements are to be paid from the 
sale of Special Improvement District bonds hereinafter described.  All lots within the 
District are zoned Residential 9600, and all lots included the District are fully built with 
water and sewer service.  
 
 Section 10.  Reimbursement Expenditures. 
 10.1.   Regulations.  The United States Department of Treasury has promulgated 
final regulations governing the use of proceeds of tax-exempt bonds, all or a portion of 
which are to be used to reimburse the City for project expenditures paid by the City prior 
to the date of issuance of such bonds.  Those regulations (Treasury Regulations, Section 
1.150-2) (the “Regulations”) require that the City adopt a statement of official intent to 
reimburse an original expenditure not later than 60 days after payment of the original 
expenditure.  The Regulations also generally require that the bonds be issued and the 
reimbursement allocation made from the proceeds of the bonds within 18 months (or 
three years, if the reimbursement bond issue qualifies for the “small issuer” exception 
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from the arbitrage rebate requirement) after the later of (i) the date the expenditure is paid 
or (ii) the date the project is placed in service or abandoned, but (unless the issue 
qualifies for the “small issuer” exception from the arbitrage rebate requirement) in no 
event more than three years after the date the expenditure is paid.  The Regulations 
generally permit reimbursement of capital expenditures and costs of issuance of the 
bonds. 
 
  10.2. Prior Expenditures.  Other than (i) expenditures to be paid or 
reimbursed from sources other than the Bonds, (ii) expenditures permitted to be 
reimbursed under the transitional provision contained in Section 1.150-2(j)(2) of the 
Regulations, (iii) expenditures constituting preliminary expenditures within the meaning 
of Section 1.150-2(f)(2) of the Regulations, or (iv) expenditures in a “de minimus” 
amount (as defined in Section 1.150-2(f)(1) of the Regulations), no expenditures for the 
Improvements have been paid by the City before the date 60 days before the date of 
adoption of this resolution. 
 
  10.3.  Declaration of Intent.  The City reasonably expects to reimburse the 
expenditures made for costs of the Improvements out of the proceeds of Bonds in an 
estimated maximum aggregate principal amount of $323,000.00 after the date of payment 
of all or a portion of the costs of the Improvements.  All reimbursed expenditures shall be 
capital expenditures, a cost of issuance of the Bonds or other expenditures eligible for 
reimbursement under Section 1.150-2(d)(3) of the Regulations. 
 
  10.4.  Budgetary Matters.  As of the date hereof, there are no City funds 
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected to 
be reserved, allocated on a long-term basis or otherwise set aside) to provide permanent 
financing for the expenditures related to the Improvements, other than pursuant to the 
issuance of the Bonds.  The statement of intent contained in this resolution, therefore, is 
determined to be consistent with the City’s budgetary and financial circumstances as they 
exist or are reasonably foreseeable on the date hereof. 
 
  10.5.  Reimbursement Allocations.  The City’s financial officer shall be 
responsible for making the “reimbursement allocations” described in the Regulations, 
being generally the transfer of the appropriate amount of proceeds of the Bonds to 
reimburse the source of temporary financing used by the City to make prior payment of 
the costs of the Improvements.  Each allocation shall be evidence by an entry on the 
official books and records of the City maintained for the Bonds or the Improvements and 
shall specifically identify the actual original expenditure being reimbursed. 
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Section 11.  Public Hearing Protests.  At any time within fifteen (15) days from and 
after the date of the first publication of the notice of the passage and approval of this resolution, 
any owner of real property within the District subject to assessment and taxation for the cost and 
expense of making the Improvements may make and file with the City Clerk until 5:00 p.m., 
M.T., on the expiration date of said 15-day period (April 30, 2009), written protest against the 
proposed Improvements, or against the extension or creation of the District or both, and this 
Council will at its next regular meeting after the expiration of the fifteen (15) days in which such 
protests in writing can be made and filed, proceed to hear all such protests so made and filed; 
which said, regular meeting will be held on Monday the 11th day of May 2009, at 6:30 p.m., in 
the Council Chambers, at 220 North 27th Street, in Billings, Montana. 

 
Section 12.  Notice of Passage of Resolution of Intention.  The City Clerk is hereby 

authorized and directed to publish or cause to be published a copy of a notice of the passage of 
this resolution in the Billings Times, a newspaper of general circulation in the county on April 
16th and April 23rd, 2009, in the form and manner prescribed by law, and to mail or cause to be 
mailed a copy of said notice to every person, firm, corporation, or the agent of such person, firm, 
or corporation having real property within the District listed in his or her name upon the last 
completed assessment roll for state, county, and school district taxes, at his last-known address, 
on or before the same day such notice is first published. 

 
PASSED AND ADOPTED by the City Council of the City of Billings, Montana, 

this 13th day of April, 2009. 
 
 

  
       Mayor 

Attest: 
 
 
       

City Clerk 
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SID 1386 – MACDONALD DRIVE  
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Exhibit B 
Boundary Description 

 
 
 
 
 

Being Lots 1 thru 14, 18, 19, 26 thru 34, 36 thru 47 , Block 1, Gregory 
Subdivision, First Filing according to the official plat recorded May 31, 1950  and now 
on file in the Office of the Clerk and Recorder of Yellowstone County under Document 
No. 464132; 

Also Lots 15A and 17A, of Amended Plat of Lots 15, 16, and 17, Block 1, 
Gregory Subdivision, First Filing according to the official plat recorded July 28, 1972 
and now on file in the Office of the Clerk and Recorder of Yellowstone County under 
Document No. 912666; 

Also Lots 23A and 25A, of Amended Plat of S1/2 Lot 22 and Lots 23, 24 and 25, 
Block 1, Gregory Subdivision, First Filing according to the official plat recorded March 
16, 2006 and now on file in the Office of the Clerk and Recorder of Yellowstone County 
under Document No. 3370189; 

Also Lots 1 and 2, Block 1, Murphy Subdivision according to the official plat 
recorded July 15, 1987 and now on file in the Office of the Clerk and Recorder of 
Yellowstone County under Document No. 1449266. 
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EXHIBIT D 
 
 

SID 1386 
EAST AND WEST MACDONALD DRIVE 

 
PROJECT DESCRIPTION 

 
 

Special Improvement District No. 1386 shall construct the following improvements to Clevenger 
Avenue.   
 

1) Construction of street, curb, gutter, and drive approaches on East and West 
MacDonald.   
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L 

AGENDA ITEM: 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009      
 

 
TITLE: Second and Final Reading for Animal Ordinance   

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police     
 
PROBLEM/ISSUE STATEMENT:   A review of the existing Animal Ordinance by the 
Animal Control Board due to the contract entered into between the City of Billings and 
Yellowstone Valley Animal Shelter has resulted in the submittal of recommended changes to the 
Animal Ordinance of the City of Billings, Montana. The City Council held a public hearing and 
first reading of this Ordinance on March 23, 2009.  The Ordinance was approved on first 
reading.  Council is being asked to approve this Animal Ordinance on second and final reading.    

 
ALTERNATIVES ANALYZED:   
 ● Approve the Ordinance on second and final reading.   
 ● Do not approve the Ordinance on second and final reading.   
 
FINANCIAL IMPACT:  The financial impact would be minimal with a slight revenue increase 
to Municipal Court from fines to violators for violations of a Ban on Roadside Animal Sales.  As 
the City of Billings will no longer be providing care for the animals at the Animal Shelter, 
revenues for such services will no longer be received. 

 
RECOMMENDATION 
 
Staff recommends that Council approve the Animal Ordinance on second and final reading.     
 
   
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
A – Ordinance  
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  ORDINANCE NO.       
 
AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE BILLINGS, 
MONTANA MUNICIPAL CODE BE AMENDED BY REVISING SECTIONS 2-513, 4-301, 4-
401, 4-404, 4-405.1, 4-405.5, 4-407, 4-433, 4-446, 4-447, 4-448, 4-450, 4-451, 4-453, 4-502, 4-
503, 4-504, 4-505 AND ADDING A SECTION TO BE NUMBERED 4-309,  AND 
REPEALING SECTIONS 4-449, 4-452. 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 Section 1. That the Billings, Montana, City Code be amended by adding a new section, 
amending other sections, repealing some sections, and revising content of ordinances relating to 
animal control, the animal shelter, and the animal control board, as follows:   
 
 
Sec. 2-513.  Powers and duties. 
The animal control board shall serve in an advisory capacity to the city council and shall be for 
the purpose of providing citizen input to the policy decisions of the city council. The primary 
responsibilities of the board are to review existing and proposed city policies and to review city 
department activities to ensure that city policies are being implemented and carried out and 
further, to report any shortcomings and to make recommendations to the city council in the 
formulation of programs and policies to improve among others the following areas of concern: 
(1) Reserved    Operation of the city animal shelter and pound, including sanitation and financial 
efficiency; 
(2)Reserved   The humane disposition of all of the animals held in the animal shelter or pound; 
(3)   The formulation of policies, regulations, implementation and control of animals within the 
city; 
(4)   Solving the serious problem created by the uncontrolled reproduction of pet animals; 
(5)   Cooperation with other municipal, county and state governments. 
 
 
Sec. 4-301.  Keeping of wild animals. 
(a)   The terms and words used in this section are defined as follows: 

Wild animal  means any live monkey (nonhuman primate), raccoon, skunk, fox, 
poisonous snake, leopard, panther, tiger, lion, lynx, bobcat, coyote, wolf, warm-blooded animal 
taken from the wild state or bred in captivity, or any wild animal hybrid.   

Wild animal hybrid  or  hybrid  means an animal which is the product of the breeding of:   
(1)   A wild animal with an animal that is not wild, including, but not limited to wolf/dog hybrids; 
(2)   A wild animal with an animal of a different species, variety or breed; 
(3)   An animal that is expressly or impliedly represented to be a wild animal hybrid; or 
(4)   An animal, the appearance of which (including but not limited to the color, shape, size and 
markings) causes a representative of the Montana Fish, Wildlife and Parks or the Billings 
Animal Shelter Control to reasonably believe that the animal is a wild animal hybrid. 

Wolf/dog hybrid  means an animal which is part wolf and part domestic dog.   
(b)   No person shall keep or permit to be kept on his or her premises within the city limits any 
wild or vicious animal or wild animal hybrid for display for exhibition purposes, whether 
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gratuitously or for a fee. This section shall not be construed to apply to zoological parks, 
performing animal exhibitions, or circuses. 
(c)   No person shall bring into, offer for sale or barter, or release anywhere in the city limits any 
wild animal or wild animal hybrid. 
(d)   No person shall possess, keep or permit to be kept on or off his/her premises within the city 
limits a wild animal or wild animal hybrid. If the following conditions are met, wolf/dog hybrids 
which were in private possession prior to February 1, 1993, may be retained by the same owner 
as a domestic pet, but may not be transferred to another person: 
(1)   The owner must comply with all rules, regulations and requirements of the Montana 
Department of Fish, Wildlife and Parks. 
(2)   By May 1, 1993, the owner must register the wolf/dog hybrid with the city, must purchase a 
small animal license and must comply with all requirements for a small animal license as set 
forth in sections 4-432 through 4-438. 
(3)   The owner must keep the wolf/dog hybrid in a securely enclosed structure to which all 
entrances remain locked. The structure must be designed so that a person cannot place an 
extremity in any part of it and so that the wolf/dog hybrid cannot escape. The structure must be 
kept in good repair at all times. No person shall allow or permit the wolf/dog hybrid to be 
removed from its structure unless the animal is muzzled and on a leash held by a person able to 
control the animal. 
(4)   At the time of licensing the wolf/dog hybrid or by May 1, 1993, if the wolf/dog hybrid is 
currently licensed, the owner of the wolf/dog hybrid must schedule a time with the animal shelter 
for an animal control officer to inspect and approve the structure in which the animal will be 
kept. The animal control officer shall also take a photo of the wolf/dog hybrid to be retained by 
the animal shelter for identification purposes. 
(5)   The owner/keeper of the wolf/dog hybrid shall allow an animal control officer at any 
reasonable time with 24-hour notice to inspect the premises upon which the wolf/dog hybrid is 
kept. 
(6)   No person shall possess, keep or harbor a wolf/dog hybrid unless all of the above 
conditions have been met. 
(7)   A wolf/dog hybrid which has not been licensed in accordance with subsection (d)(2) shall 
be seized and impounded by an animal control officer or a police officer. In the alternative, the 
animal control officer or police officer may order the person owning, keeping, or harboring the 
wolf/dog hybrid to deliver the animal to the animal shelter within twenty-four (24) hours. The 
person owning, keeping or harboring such animal shall then be ordered to appear in city court to 
show cause why the animal should not be destroyed. The city court judge, after making a 
determination that the animal is a wolf/dog hybrid and that it was not licensed, shall order that 
the animal be destroyed or that it immediately be removed from the city. 
(8)   A wolf/dog hybrid which is running at large in the city shall immediately be impounded by 
an animal control officer or police officer. The person owning, keeping or harboring such animal 
shall be ordered to appear in city court to show cause why the animal should not be destroyed. 
The city court judge, after making a determination that the animal is a wolf/dog hybrid and that it 
was running at large, shall order that the animal be destroyed or that it immediately be removed 
from the city. 
(e)   The animal control officers shall have the power to release or order the release of any 
young wild animal kept under temporary permit, issued by the State of Montana, which is 
deemed capable of survival. 
 
Sec. 4-309.   Roadside and flea market sales 
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(a) It shall be unlawful for any person to sell, trade, or barter a live animal on a 
roadside, public right-of-way, commercial parking lot, or at an outdoor special 
sale, swap meet, flea market, parking lot sale, or similar event. 

 
(b) This section does not apply to: 

 
(1) An agent of a business that has a certificate of occupancy from the building 

inspection division authorizing the occupancy of the premises for purposes of 
operating a business selling pets; 

(2) An event primarily for the sale of agricultural livestock such as hoofed animals or 
animals or fowl commonly raised for food, dairy, or fiber products; or 

(3) A tax-exempt non-profit organization founded for the purpose of providing 
humane sanctuary or shelter for abandoned or unwanted animals. 

    
Any person/organization found in violation is guilty of a misdemeanor. 
 
 
ARTICLE 4-400.  DOGS, CATS AND SMALL ANIMALS 

 
DIVISION 1.  GENERALLY 
 
Sec. 4-401.  Definitions. 

Terms and words, as used in this article, shall have the following meanings unless the 
context otherwise indicates: 

Adult animal  means any animal over six (6) months of age.   
Animal  means to include all livestock and any domestic pet, both male and female.   
Animal control officer  means any one or more of the employees of the city designated 

by the city administrator or his designee as animal control officer.   
Animal shelter  means the place provided by the city for the impounding of dogs, cats or 

other small animals, or livestock.   
At large  means off the premises of the owner and not under the control of the owner or 

any other person either by leash, cord, chain, or other physical means of control; obedience 
trained dogs under complete verbal control of the owner or trainer shall not be allowed to 
separate from their owner by more than six (6) feet except on private property with owner 
permission or on public property as referenced in section 4-407.   

Bite  means any abrasion, scratch, puncture, laceration, bruise, tear, or piercing of the 
skin inflicted by the teeth of an animal.   

Bodily injury  means physical pain, illness, or any impairment of physical condition.   
City administrator  means the city of billings city administrator or his/her designee.   
Dangerous animal  means any animal that in the absence of intentional provocation:   

(1)   Inflicts serious bodily injury to a person on public or private property; or 
(2)   Is involved in a continuous sustained attack upon a person, not allowing the victim any 
means of escape, regardless of the extent of injury or defensive action required; or 
(3)   Is previously found to be potentially dangerous and while on or off the owner's property 
chases or approaches a person in a menacing fashion or apparent attitude of attack or inflicts 
bodily injury to a person or small animal; 
(4)   Inflicts injury to a person on public or private property, which injury results in the death of 
the person. 
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(5)   These definitions do not apply to animals used in military or law enforcement work while 
they are actually performing in that capacity. 

Foster home  means a tax exempt facility or organization where animals may be placed 
for the purpose of finding a new home.   

Neutered/Spayed  means rendered permanently incapable of reproduction.   
Owner  means any person owning, keeping, feeding or harboring an animal over thirty 

(30) days.   
Persons  means two (2) or more people.   
Potentially dangerous animal  means any animal that in the absence of intentional 

provocation:   
(1)   While off the owner's property, chases or approaches a person in a menacing fashion or 
apparent attitude of attack or inflicts bodily injury to a person or small animal; or 
(2)   While on the owner's property causes bodily injury to a person; or 
(3)   While off the owner's property kills a domestic animal, excluding birds, rodents and reptiles. 
(4)   These definitions do not apply to animals used in military or law enforcement work while 
they are actually performing in that capacity. 

Registration authority  means the agency or department of the city or any designated 
representative thereof charged with administering the issuance and/or revocation of permits and 
registrations under the provisions of this chapter.   

Serious bodily injury  means bodily injury which creates a substantial risk of death or 
which causes serious permanent disfigurement or protracted loss or impairment of the function 
or process of any bodily member or organ.   

Service animal  means in addition to a guide dog, police dog, as defined in MCA 45-8-
209, law enforcement or military canine all other animals that are "individually trained to provide 
assistance to an individual with a disability" in a public setting.   

Small animal  includes any dog, cat, rabbit or domesticated small animal, both male and 
female.   

Small animal permit  means a permit that allows the premises to be inspected and 
approved by the animal control officer, or by the health department, at a prearranged 
appointment established with the owner.   

Vaccination  means the inoculation of a dog or cat with anti-rabies vaccine administered 
by a licensed veterinarian in compliance with regulations established by the state.   
(Code 1967, § 8.08.010; Ord. No. 85-4616, 1-7-85; Ord. No. 85-4676, § 1, 12-23-85; Ord. No. 
90-4829, § 3, 5-7-90; Ord. No. 90-4848, § 1, 11-19-90; Ord. No. 03-5259, § 3, 10-27-03; Ord. 
No. 05-5351, § 1, 12-12-05) 
 
Sec. 4-404.  Noisy animals. 

Every person who keeps, feeds, harbors or allows to stay about any premises occupied 
or controlled by such person, any animal which unreasonably annoys or disturbs any person by 
continuous and habitual barking, howling, yelping, whining or other noise is guilty of maintaining 
a public nuisance and is therefore guilty of a misdemeanor. This section does not apply to an 
animal that is owned, kept, or harbored as part of the business of a licensed veterinarian, animal 
boarding facility, or agricultural or livestock operation. 

The complainant must identify himself or herself by name, address and telephone 
number. 

To constitute a violation for prosecution under this section, a written complaint must be 
received by the animal shelter control officer which shall include but not be limited to a summary 
of the nature and duration of the animal noise and any other information as may be required by 
the animal shelter control officer to establish a violation of this section. 

Upon conviction in municipal court of a noisy animal, the penalty shall be in accordance 
with section 4-411. 
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(Code 1967, § 8.08.040; Ord. No. 90-4829, § 4, 5-7-90; Ord. No. 03-5259, § 5, 10-27-03; Ord. 
No. 05-5351, § 3, 12-12-05) 

 
Sec. 4-405.1.  Quarantine--Rabies. 
(a)   Any animal not currently vaccinated for rabies which bites a person shall be isolated in 
strict confinement at the animal shelter or a licensed veterinarian clinic to be observed for at 
least ten (10) days from the day of infliction of the bite. The owner will be responsible and must 
pay the confinement fees. If the owner fails to pay such fees, the animal control officer shall 
dispose of the animal. 
(b)   Upon the discretion and advice of the animal control or law enforcement officer any animal 
currently vaccinated for rabies which bites a person may be isolated in strict confinement at the 
owner's home provided the following conditions are available and met: 
(1)   Animal must be kept away from all animals and people except the immediate household. 
(2)   Animal must be kept inside an enclosed structure such as a house, garage or if outside, the 
animal must be in a covered pen from which it cannot escape or come into contact with another 
animal or person. If confinement is authorized under this condition, the person responsible for 
the animal shall further assure that the animal shall only be allowed outside the above-
described pen or other suitable place approved by the animal control or law enforcement officer 
if the animal is on a leash which is held by a person that is capable of and is in fact controlling 
the animal in question. 
(3)   Animal cannot be sold, given away, destroyed or moved from the premises until notified by 
an animal control or law enforcement officer that the quarantine period is over. 
(4)   Animal under quarantine is not to receive any vaccinations without the authorization of a 
veterinarian and the animal control officer. 
(5)   If the animal becomes lost, sick, acts strangely in any way, or dies during quarantine it must 
be reported immediately to the Billings animal control office shelter. 
(6)   Animal control and/or law enforcement officers must be allowed reasonable access to the 
place of quarantine between the hours of 7:00 a.m.--10:00 p.m. for inspections. 
(7)   The owner will be responsible and must pay all confinement fees. If the owner fails to pay 
such fees, the animal control officer shall dispose of the animal. 
(c)   Any animal owner who fails to cooperate with the animal control officer in satisfactory 
quarantine of his dog or cat (or any other warm-blooded animal, if pertinent) who has bitten a 
person is guilty of a misdemeanor. 
(d)   A dog or cat (or other warm-blooded animal) manifesting characteristics of rabies 
(hydrophobia) may be put to death at the discretion of the animal control or law enforcement 
officer so that the head may be examined to make a confirmatory search for Negri bodies. All 
animals definitely known to have been bitten by the infected animal should be destroyed. If, 
however, the animal is only suspected of having the disease he should not be put to death but 
quarantined for observation, for a negative laboratory examination at this time would only leave 
the diagnosis in doubt. 
(e)   Quarantine procedures do not apply to animals used in military or law enforcement work 
and service animals for the disabled. These animals will be required to be under current 
veterinarian care and subject to inspections by an animal control or law enforcement officer. 
(Ord. No. 05-5351, § 5, 12-12-05) 
 
Sec. 4-405.5.  Dangerous behavior. 
(a)   Any person who keeps, feeds, harbors or allows to stay about the premises occupied or 
controlled by him within the city any animal exhibiting dangerous behavior is guilty of 
maintaining a public nuisance and is guilty of a misdemeanor. An animal is presumed to have 
exhibited dangerous behavior if it demonstrated any of the behavior set forth in section 4-401. 
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Such presumption is rebuttable. Upon conviction of maintaining a public nuisance with a 
particular dangerous animal, said animal may be ordered by the court to be destroyed by the 
animal control officer. An animal involved in a fatal attack on a person will be impounded and 
destroyed by the animal control officer. 
(b)   The owner or keeper convicted of having a dangerous animal shall forthwith register the 
animal as such with the animal control division. The owner of the dangerous animal must 
comply with and must show the animal control division sufficient evidence that the following 
requirements are met within thirty (30) days following registration: 
(1)   A securely enclosed structure is provided by the owner suitable to prevent unauthorized 
entry and designed to prevent the animal from escaping. The enclosure must also provide 
protection from the elements for the animal. 
(2)   The owner or keeper shall display signs on his or her premises warning that there is a 
dangerous animal on the property. These signs shall be visible and capable of being read from 
the public roadway and from any normal means of entry to the premises. In addition, the owner 
or keeper shall conspicuously display a sign with a warning symbol that will inform children of 
the presence of a dangerous animal. 
(3)   The owner or keeper of a dangerous animal shall present proof of procurement of liability 
insurance in the amount of at least one hundred thousand dollars ($100,000.00), covering the 
12-month period during which registration is sought. This policy shall contain a provision 
requiring the city to be named as an additional insured and requiring that the city be notified by 
the insurance company at least ten (10) days in advance of any cancellation, termination or 
expiration of the policy. 
(4)   The owner or keeper shall, at his or her own expense, have the dangerous animal 
registration number provided by the animal control division tattooed upon the inner side of the 
right ear by a licensed veterinarian, or micro-chipped, and the chip number provided to the 
animal control division. 
(c)   The owner or keeper of an animal convicted of having a dangerous animal shall notify the 
animal control division within twenty-four (24) hours of a change of address or death of the 
animal, immediate notification will be required if the animal is loose. 
(d)   The owner or keeper of an animal convicted of having a dangerous animal shall not sell, 
transfer or give away the animal, other than to the animal control officer shelter for disposal. 
(e)   The animal control officer is empowered to make whatever inquiry is deemed necessary to 
ensure compliance with the above provisions. Should it be found that the owner or keeper is in 
noncompliance with the provisions, the animal shall be immediately confiscated, impounded, 
and destroyed. 
(Ord. No. 90-4829, § 6, 5-7-90; Ord. No. 03-5259, § 7, 10-27-03) 

 
Sec. 4-407.  Small animals in city parks. 

No small animals, whether restrained or unrestrained, shall be permitted in the city parks 
except for service animals when being used for that purpose and service animals being used in 
police work. This prohibition does not prohibit small animals in posted areas of parks or public 
lands that are specifically designated by council resolution for use by small animals in 
accordance with posted regulations. Small animal in the city parks are deemed a nuisance and 
may be impounded; provided, that a permit for organized obedience training or shows may be 
granted for use in designated areas of designated parks on designated days. The permit shall 
be obtained from the animal shelter control division at the discretion of the animal control 
supervisor for that particular event. The permit shall be in writing and shall designate the park, 
area within the park, the dates and duration. A fee as prescribed by council resolution shall be 
collected for each permit for each event. 
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Sec. 4-433.  Proof of vaccination prerequisite. 

No dog/cat registration shall be issued unless the applicant therefor produces 
satisfactory proof that the dog/cat has been vaccinated with a rabies vaccine currently effective. 
Such proof may be made by presenting the vaccination receipt referred to in section 4-409; 
provided that when a dog/cat has been reclaimed from the animal shelter, registration fees and 
all impound fees shall be paid and all bonds shall be posted prior to release of the dog/cat. If 
satisfactory proof of rabies vaccination cannot be produced, the registration tag shall be 
retained by the city until the dog/cat has been vaccinated or proof of vaccination is produced. 
Proof of vaccination must be provided to the animal shelter control officer within thirty (30) days 
after the dog/cat becomes three (3) months old, or within thirty (30) days in the case of a 
dog/cat three (3) months or older. Failure to provide proof of vaccination will result in the 
registration being void. 
 
Sec. 4-446.  Animal shelter and a Animal control officer. 

There is hereby established a city animal shelter. The animal control officers shall be 
employees of the city, designated by the city administrator to act as such animal control officers, 
and they shall receive no pay other than their regular pay as city employees. 
 
Sec. 4-447.  Impoundment of small animals at large. 

Every small animal, licensed or unlicensed, found running at large in the streets, 
avenues, alleys or other public places within the city, or on private property, except as provided 
in section 4-406, is a public nuisance and may be taken and impounded in the city animal 
shelter by an animal control officer, police officer or other employee designated by the city 
administrator or persons with whom the city has contracted. Such persons are specifically 
authorized to pursue small animals running at large onto private property and apprehend such 
small animals. Small animals are running at large unless they are restrained pursuant to section 
4-406. 
 
Sec. 4-448.  Records of impounded animals. 

Immediately upon impounding any animal, the animal control officer shall record, in a 
book to be provided by the city and kept by him for that purpose, a description of such animal. 
Such record shall state the sex, color, breed, estimated age, distinguishing marks, if any, and 
the date and hour of impounding,. and upon final disposition of such animal, the record shall 
show such disposition. 
 
Sec. 4-449. Reserved    Additional fee for adopted dogs or cats. 
(a)   In addition to all impound and registration fees, the animal shelter control officer shall 
collect a deposit for spaying or neutering any animal adopted prior to sterilization surgery. The 
amount collected shall be equal to the amount set by the city administrator or his designee after 
consultation with the local veterinarian association. 
(b)   It is unlawful for any person to adopt a dog or cat from the animal shelter and fail to have 
the animal spayed or neutered within the prescribed time limit as set by the spay/neuter 
certificate. Such failure is a misdemeanor and can result in forfeiture of the animal. 
 
Sec. 4-450.  Disposition of unclaimed animals. 

Every dog or cat impounded shall be held for a period of not less than forty-eight (48) 
hours nor more than seventy-two (72) hours after such impounding and if not claimed by the 
owner the animal shall become the property of the Yellowstone Valley Animal Shelter., and if 
not claimed by the owner or by some person acting in the owner's behalf who pay the license 
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and impounding fees as provided in section 4-451, may be put to death by the animal control 
officer; provided, that instead of putting such dog or cat to death, the animal control officer, in 
his discretion, may turn any such dog or cat over to some person who agrees to find a home for 
the dog or cat. Such person must pay the fees referred to in section 4-451, except that no 
license fee need be paid for a dog to be removed from the city. The refusal or failure of the 
owner of any such dog or cat to pay the pound fees and charges after due notification shall be 
held to be an abandonment of the dog or cat by the owner. 
 
Sec. 4-451.  Collection of fees for impounded animals. 

Before any dog, cat or other animal is released from the animal shelter, the animal 
control officer shall collect from the person claiming/adopting such dog, cat or other animal all 
fees and the usual registration fee for such dog/cat if it is not already registered, subject to the 
conditions outlined in section 4-450. Tax exempt organizations shall be allowed to participate as 
a foster home for up to (3) three adult animals provided they have complied with requirements 
of the animal shelter. Fees for such animals shall be paid within (10) ten days after finding the 
animal a new home or within (10) days after the animal has been in the foster home for (60) 
days. The small animal control officer shall remit immediately all sums of money collected to the 
city finance department. 
 
 
Sec. 4-452. Reserved  Disposal of animal upon request. 

The animal shelter shall dispose of dogs, cats or other small animals, upon request of 
the person bringing the animal to the animal shelter pursuant to the procedure established at 
the animal shelter and upon payment of the proper fee. 
 
Sec. 4-453.  Animal control shelter fees. 

The city council by resolution shall establish from time to time the fees to be charged by 
the animal control division shelter. 
 
 
Sec. 4-502.  Impoundment authorized. 
The animal control officer shelter is authorized to take possession of any livestock animal found 
to be at large within the city limits, and to impound the same. 
 
Sec. 4-503.  Notice to owner. 
Immediately upon impounding any livestock animal, the animal control officer warden 
shall use reasonable means to ascertain the owner of such livestock animal, and to give 
notice to such owner of the impoundment. 
 
Sec. 4-504.  Release to owner; fee. 
Before any livestock animal is released from the animal control officer shelter to an 
owner, the animal control officer warden shall collect from the person claiming such 
animal all fee costs incurred as a result of feeding, care, and impounded of the 
livestock. as established by council resolution. 
 
Sec. 4-505.  Auction of unclaimed animals. 
Every livestock animal not claimed within fifteen (15) thirty (30) days of impoundment 
shall be sold at public auction. 
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 Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 
 
 Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 4.  SEVERABILITY.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect the other provisions of 
this ordinance which may be given effect without the invalid provisions or application, and, to this 
end, the provisions of this ordinance are declared to be severable. 
 
 PASSED by the City Council on first reading this 9th day of March, 2009. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2009. 
 
       CITY OF BILLINGS 
 
 
       By ___________________________ 
          Mayor 
 
ATTEST: 
 
 
By ______________________________ 
 City Clerk 
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M 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Amended Lot 2A-4, Block 1, Miller Crossing Subdivision, Exempt Plat 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:     David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The Amended Plat of Lot 2A-4, Block 1, Miller Crossing 
Subdivision is being presented to the City Council for approval.  The subject property is zoned 
Entryway General Commercial and is on the south west corner of the intersection of King 
Avenue East and Orchard Lane. This exempt plat is providing 3 items: 1) Relocating a public 
utility easement to be under the proposed drive access on lot 2A-4A, 2) providing a 15 foot wide 
bike/pedestrian easement on the north border of the property line and 3) providing the required 
street dedication on Orchard Lane for this subdivision.  Sam’s Real Estate Business Trust, is the 
owner. The representing agent is Sanderson Stewart.   
 
This exempt plat is being presented to the City Council because there is a right-of-way 
dedication involved that requires the mayors’ signature on the plat. 
 
FINANCIAL IMPACT: Should the City Council approve this amended plat, the subject 
property will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the exempt Amended Plat of Lot 2A-4, Block 1, 
Miller Crossing Subdivision. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A:  Exempt Amended Plat 
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ATTACHMENT A 
Exempt Amended Plat 
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N1  

AGENDA ITEM: 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $723,275.57 audited and are 
presented for your approval for payment.  A complete listing of the claims dated March 6, 2009 
in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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N2  

AGENDA ITEM: 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,370,264.68 audited and are 
presented for your approval for payment.  A complete listing of the claims dated March 13, 2009 
in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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N3 
 AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $969,364.66 audited and are 
presented for your approval for payment.  A complete listing of the claims dated March 20, 2009 
in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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2 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
SUBJECT: Resolution Relating to Special Improvement District Bonds 1384; 

Determining the form and details and authorizing the execution and 
delivery.  

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 

 
PROBLEM/ISSUE STATEMENT:    On February 23, 2009, City Council approved a resolution 
authorizing the issuance and bond sale for Special Improvement District 1384.  US Bank was 
awarded the bond sale with a true interest rate of 5.844%. The following resolution outlines the 
form and detail of the bonds.  
 
RECOMMENDATION 
 
It is recommended that the City Council approve the attached resolution. 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A - Resolution prepared by Dorsey & Whitney 
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 

Billings, Yellowstone County, Montana (the “City”), hereby certify that the attached resolution 

is a true copy of a Resolution entitled:  “RESOLUTION RELATING TO $495,000 SPECIAL 

IMPROVEMENT DISTRICT NO. 1384 BONDS; FIXING THE FORM AND DETAILS AND 

PROVIDING FOR THE EXECUTION AND DELIVERY THEREOF AND SECURITY 

THEREFOR” (the “Resolution”), on file in the original records of the City in my legal custody; 

that the Resolution was duly adopted by the City Council of the City at a regular meeting on 

April 13, 2009, and that the meeting was duly held by the City Council and was attended 

throughout by a quorum, pursuant to call and notice of such meeting given as required by law; 

and that the Resolution has not as of the date hereof been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the 

following Council Members voted in favor thereof:                                                                   

                                                                                                                                                         ; 

voted against the same:                                                    ; abstained from voting thereon: 

                                                                       ; or were absent:                                                      . 

WITNESS my hand and seal officially this             day of April, 2009. 
 

(SEAL)         
                                                                       

City Clerk
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RESOLUTION NO. _________ 

RESOLUTION RELATING TO $495,000 SPECIAL 
IMPROVEMENT DISTRICT NO. 1384 BONDS; FIXING THE 
FORM AND DETAILS AND PROVIDING FOR THE 
EXECUTION AND DELIVERY THEREOF AND SECURITY 
THEREFOR 

BE IT RESOLVED by the City Council (the “Council”) of the City of Billings, Montana 
(the “City”), as follows: 

Section 1.  Recitals.  It is hereby found, determined and declared as follows: 

1.01.  Resolutions of Intention.  By Resolution No. 08-18694, duly adopted by the 
Council on March 24, 2008, this Council declared its intention to create Special Improvement 
District No. 1384, for the purpose of financing costs of certain public improvements of special 
benefit to the properties within the proposed district.  Resolution No. 08-18694 designated the 
number of the District, described the boundaries thereof, stated whether the District was an 
extended district and stated the general character of the improvements to be made (the 
“Improvements”) and an approximate estimate of the costs thereof, in accordance with the 
provisions of Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as amended (the 
“Act”).  After giving notice and conducting a public hearing in accordance with Montana law, 
the Council pursuant to Resolution No. 08-18699 , adopted on April 14, 2008, created the 
District.  Property owners in the District were given an opportunity to pay their proportionate 
share of the costs of Improvements prior to the sale of special improvement bonds to fund all of 
the costs of the Improvements in the proposed district.  A significant number of the property 
owners in the proposed district prepaid their respective costs of the Improvements.  The City 
determined it was in the best interests of the remainder of the property owners in the proposed 
district to allow them to finance their share of the costs of the Improvements through the 
issuance of special improvement district bonds. 

By Resolution No. 09-18783, duly adopted by the Council on January 12, 2009 (the 
“Resolution of Intention”), this Council declared its intention to recreate the district in the 
amount of $495,000 to finance the costs of Improvements attributable to the properties and 
benefited by the Improvements and to modify the boundaries of the original district to include 
only those properties identified in Exhibit  A and B attached thereto (the “District”).  

In the Resolution of Intention, this Council further found that it is in the public interest, 
and in the best interest of the City and the District, to secure payment of principal of and interest 
on the Bonds by the Special Improvement District Revolving Fund of the City (the “Revolving 
Fund”), on the basis of factors required to be considered under Section 7-12-4225 of the Act.  
Those findings are hereby ratified and confirmed. 

1.02.  Notices.  Notices of the passage of the Resolution of Intention were given by two 
publications, with at least six days between publications, in the Billings Times, a weekly 
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newspaper of general circulation published within the City.  Notice of the passage of the 
Resolution of Intention was also mailed the same day the notice was first published to all 
persons, firms or corporations or the agents thereof having real property within the District, listed 
in their names upon the last completed assessment roll for state, county and school district taxes, 
at their last known addresses.  The notice described the general character of the Improvements, 
stated the estimated cost of the Improvements and the method or methods of assessment of such 
costs against properties in the District, specified the time when and the place where the Council 
would hear and pass upon all protests made against the making of the Improvements or the 
creation or extension of such District, and referred to the Resolution of Intention as being on file 
in the office of the City Clerk for a description of the boundaries of the District, all in accordance 
with the provisions of the Resolution of Intention, and included a statement that, subject to the 
limitations of Section 7-12-4222 of the Act, the general fund of the City may be used to provide 
loans to the revolving fund or a general tax levy may be imposed on all taxable property in the 
City to meet the financial requirements of the revolving fund.  In the Resolution of Intention, the 
Council also declared its intention to reimburse the City for costs paid before issuance of the 
Bonds, as required by Section 1.150-2 of the Income Tax Regulations promulgated under the 
Internal Revenue Code. 

1.03.  Creation of District.  At the time and place specified in the notice hereinabove 
described, this Council met to hear, consider and pass upon all protests made against the making 
of the Improvements and the creation of the District, and, after consideration thereof, it was 
determined and declared that insufficient protests against the creation or extension of the District 
or the proposed work had been filed in the time and manner provided by law by the owners of 
the property to be assessed for the Improvements in the District, and this Council did therefore 
by Resolution No. 09-18791, adopted February 9, 2009, create Special Improvement District No. 
1384, order the proposed Improvements in accordance with the Resolution of Intention, and 
confirm the findings it made with respect to the pledge of the Revolving Fund in the Resolution 
of Intention. 

1.04.  Improvements and Construction Contracts.  The District was created to pay the 
costs attributable to each property in the District for the City’s Sewer Construction Fee, the City 
Sewer Development Fee, and a Franchise Fee, all as established pursuant to Resolution No. 04-
18067, adopted by the City Council of the City on January 12, 2004. 

All of the construction costs attributable to connecting these properties in the District 
have been completed and were constructed in accordance with all applicable statutes. 

Each property in the District has been connected to the City's sanitary sewer system (or 
will be connected upon payment of the construction, development and franchise fees from the 
proceeds of the Bonds.  The total costs to be paid from the proceeds of the Bonds are as follows:  

Construction $450,220.95 
Engineering 4,950.00 
City SID Administration/ Finance Fees 12,375.00 
Revolving Fund 24,750.00 
Costs of Issuance 2,704.05 
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 TOTAL $495,000.00 
 
1.05.  Costs.  It is currently estimated that the costs and expenses connected with and 

incidental to the formation of the District to the City to be assessed against properties in the 
District, including costs of preparation of plans, specifications, maps, profiles, engineering 
superintendence and inspection, preparation of assessment rolls, expenses of making the 
assessments, the cost of work and materials under the construction contracts and all other costs 
and expenses, including the deposit of proceeds in the Revolving Fund of $24,750.00, are 
$495,000.  Such amounts will be levied and assessed upon the assessable real property within the 
District on the basis described in the Resolution of Intention.  This Council has jurisdiction and 
is required by law to levy and assess such amounts, to collect such special assessments and credit 
the same to the special improvement district funds created for the District, which funds are to be 
maintained on the official books and records of the City separate from all other City funds, 
within the 2009 Special Improvement District Fund (the “District Fund”) for the payment of 
principal and interest when due on the bonds herein authorized. 

 
1.06.  Sale and Issuance of Bonds.  For the purpose of financing a portion of the costs and 

expenses of making the Improvements, which are to be assessed against the property within the 
District as provided in the Resolution of Intention, this Council, pursuant to Resolution No. 09-
18793, adopted February 23, 2009, called for the public sale of bonds in the total aggregate 
amount of $495,000.  This Council authorized the City to enter into a contract with U.S. Bank 
National Association, of Minneapolis, Minnesota (the “Purchaser”), as the lowest responsible 
bidder pursuant to which the Purchaser agreed to purchase from the City the Bonds at a purchase 
price of $495,000, at the rates of interest set forth in Section 2.01 hereof and upon the further 
terms set forth in this resolution resulting in a true interest rate of 5.844826% per annum and a 
true interest cost of $226,614.38. 

1.07.  Recitals.  All acts, conditions and things required by the Constitution and laws of 
the State of Montana, including Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, 
as amended, and the home rule charter of the City, in order to make the Bonds valid and binding 
special obligations in accordance with their terms and in accordance with the terms of this 
resolution have been done, do exist, have happened and have been performed in regular and due 
form, time and manner as so required. 

Section 2.  The Bond. 

2.01.  Principal Amount, Maturities, Denominations, Date, Interest Rates.  For the 
purpose of paying the costs and expenses incurred in construction of the Improvements, and in 
anticipation of the collection of special assessments to be levied therefor, and in accordance with 
the proposal described in Section 1.06, the City shall forthwith issue and deliver to the Purchaser 
the Bonds payable solely from the District Fund and denominated “Special Improvement District 
No. 1384 Bonds.”  The Bonds shall be issued as one Term Bond in the principal amount of 
$495,000 maturing on July 1, 2024, shall be dated, as originally issued, and be registered as of 
April 1, 2009, shall be subject to mandatory sinking fund redemption as set forth in Section 2.07 
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below, and shall bear interest from the date of original registration until paid or duly called for 
redemption at the rate of 5.85% per annum (the “Bond”). 

Interest shall be calculated on the basis of a 360-day year composed of twelve 30-day 
months. 

2.02.  Interest Payment Dates.  Interest on the Bond shall be payable on each January 1 
and July 1, commencing January 1, 2010, to the owners of record thereof as such appear on the 
bond register at the close of business on the fifteenth day of the immediately preceding month, 
whether or not such day is a business day.  Upon the original delivery of the Bond to the 
Purchaser and upon each subsequent transfer or exchange of a Bond pursuant to Section 2.04, the 
Registrar shall date each Bond as of the date of its authentication. 

2.03.  Method of Payment.  The Bond shall be issued only in fully registered form.  The 
interest on and, upon surrender thereof at the principal office of the Registrar (as hereinafter 
defined), the principal of each Bond, shall be payable by check or draft drawn on the Registrar. 

2.04.  Registration.  The City shall appoint, and shall maintain, a bond registrar, transfer 
agent and paying agent for the Bond (the “Registrar”).  This Section 2.04 shall establish a system 
of registration for the Bond as defined in the Model Public Obligations Registration Act of 
Montana.   

The effect of registration and the rights and duties of the City and the Registrar with 
respect thereto shall be as follows: 

(a)  Bond Register.  The Registrar shall keep at its principal office a bond register 
in which the Registrar shall provide for the registration of ownership of the Bonds and 
the registration of transfers and exchanges of the Bonds entitled to be registered, 
transferred or exchanged. 

(b)  Transfer.  Upon surrender to the Registrar for transfer of any Bond duly 
endorsed by the registered owner thereof or accompanied by a written instrument of 
transfer, in form satisfactory to the Registrar, duly executed by the registered owner 
thereof or by an attorney duly authorized by the registered owner in writing, the Registrar 
shall authenticate and deliver, in the name of the designated transferee or transferees, one 
or more new Bonds of a like aggregate principal amount and maturity, as requested by 
the transferor.  The Registrar may, however, close the books for registration of any 
transfer of any Bond or portion thereof selected or called for redemption.  No transfer or 
exchange of a Bond shall affect its order of registration for purposes of redemption 
pursuant to Section 2.06. 

(c)  Exchange.  Whenever any Bond is surrendered by the registered owner for 
exchange, the Registrar shall authenticate and deliver one or more new Bonds of a like 
aggregate principal amount, interest rate and maturity, as requested by the registered 
owner or the owner’s attorney duly authorized in writing. 
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(d)  Cancellation.  All Bonds surrendered upon any transfer or exchange shall be 
promptly canceled by the Registrar and thereafter disposed of as directed by the City. 

(e)  Improper or Unauthorized Transfer.  When any Bond is presented to the 
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that 
the endorsement on such Bond or separate instrument of transfer is valid and genuine and 
that the requested transfer is legally authorized.  The Registrar shall incur no liability for 
the refusal, in good faith, to make transfers which it, in its judgment, deems improper or 
unauthorized. 

(f)  Persons Deemed Owners.  The City and the Registrar may treat the person in 
whose name any Bond is at any time registered in the bond register as the absolute owner 
of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving 
payment of, or on account of, the principal of and interest on such Bond and for all other 
purposes, and all such payments so made to any such registered owner or upon the 
owner’s order shall be valid and effectual to satisfy and discharge the liability of the City 
upon such Bond to the extent of the sum or sums so paid. 

(g)  Taxes, Fees and Charges.  For every transfer of Bonds or exchange of Bonds 
(except an exchange upon a partial redemption of a Bond), the Registrar may impose a 
charge upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or 
other governmental charge required to be paid with respect to such transfer or exchange. 

(h)  Mutilated, Lost, Stolen or Destroyed Bonds.  In case any Bond shall become 
mutilated or be destroyed, stolen or lost, the Registrar shall deliver a new Bond of like 
amount, number, maturity date and tenor in exchange and substitution for and upon 
cancellation of any such mutilated Bond or in lieu of and in substitution for any such 
Bond destroyed, stolen or lost, upon the payment of the reasonable expenses and charges 
of the Registrar in connection therewith; and, in the case of a Bond destroyed, stolen or 
lost, upon filing with the Registrar of evidence satisfactory to it that such Bond was 
destroyed, stolen or lost, and of the ownership thereof, and upon furnishing to the 
Registrar an appropriate bond or indemnity in form, substance and amount satisfactory to 
it, in which both the City and the Registrar shall be named as obligees.  All Bonds so 
surrendered to the Registrar shall be canceled by it and evidence of such cancellation 
shall be given to the City.  If the mutilated, destroyed, stolen or lost Bond has already 
matured or such Bond has been called for redemption in accordance with its terms, it 
shall not be necessary to issue a new Bond prior to payment. 

2.05.   Initial Registrar.  The City hereby appoints the City’s Financial Services Manager, 
as the initial Registrar for the Bond.  The City reserves the right to appoint a successor Registrar, 
and the City agrees to pay the reasonable and customary charges of the Registrar for the services 
performed.  Upon merger or consolidation of a bank or trust company that is acting as the 
Registrar, if the resulting corporation is a bank or trust company authorized by law to conduct 
such business, such corporation shall be authorized to act as successor Registrar.  The City 
reserves the right to remove any Registrar upon 30 days’ notice and upon the appointment of a 
successor Registrar, in which event the predecessor Registrar shall deliver all cash and Bonds in 
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its possession as Registrar to the successor Registrar and shall deliver the bond register to the 
successor Registrar.  On or before each principal or interest due date, without further order of 
this Council, the Financial Services Manager shall transmit to the Registrar, solely from money 
in the District Fund available therefor, moneys sufficient for the payment of all principal, 
premium, if any, and interest then due on the Bond. 

2.06. Redemption. 

(a)  Mandatory Redemption.  If on any interest payment date there will be a balance in 
the District Fund after payment of the principal and interest due including mandatory sinking 
fund payments (principal and interest due) on the Bond, either from the prepayment of special 
assessments levied in the District or from the transfer of surplus money from the Construction 
Account to the Principal Account as provided in Section 3.02 or otherwise, the Financial 
Services Manager shall call for redemption on the interest payment date the outstanding principal 
amount of the Bond, in an amount which, together with the interest thereon to the interest 
payment date, will equal the amount of such funds on deposit in the District Fund on that date.  
The redemption price shall equal the amount of the principal amount of the Bonds to be 
redeemed plus interest accrued to the date of redemption. 

(b)  Optional Redemption.  The Bond is subject to redemption, in whole or in part, at the 
option of the City from sources of funds available therefor other than those described in 
Subsection (a) of this Section 2.06 on any interest payment date on July 1, 2017, and any date 
thereafter, at the option of the City, in whole or in part, at a redemption price equal to the 
principal amount thereof to be redeemed plus interest accrued to the redemption date, without 
premium. 

(c)  Selection of Bonds for Redemption.  If less than all of the principal of the Bond is to 
be redeemed, the principal amount of the Bond shall be redeemed in order of mandatory sinking 
fund payments.  If less than all of the mandatory sinking fund payment is to be redeemed, 
redemption shall be in $5,000 principal amounts. 

(d)  Notice and Effect of Redemption.  The date of redemption and the principal amount 
of the Bond shall be fixed by the Financial Services Manager, who shall give notice thereof to 
the Registrar in sufficient time for the Registrar to give notice, by first class mail, postage 
prepaid, or by other means required by the securities depository, to the owner or owners of such 
Bond at its address appearing in the bond register, of the principal amount thereof to be 
redeemed and the date on which payment will be made, which date shall be not less than thirty 
(30) days after the date of mailing notice.  On the date so fixed interest on the principal amount 
thereof so redeemed shall cease. 

2.07.  Mandatory Sinking Fund Redemption.  The Bond is subject to mandatory sinking 
fund redemption on July 1 in the year and the principal amount set forth below in $5,000 
principal amounts, selected by the Registrar, by lot or other manner it deems fair, at a redemption 
price equal to the principal amount thereof to be redeemed plus interest accrued to the 
redemption date: 

 



 

 159 of 273 
 

Stated Maturity 
of Term Bonds 

(July 1) 

Sinking Fund 
Payment Date 

(July 1) 

Principal 
Amount on 

Sinking Fund 
Payment Date 

Principal 
Amount  
due on 

Maturity 

2024 2010 $35,000 $5,000 
 2011 35,000  
 2012 35,000  
 2013 35,000  
 2014 35,000  
 2015 35,000  
 2016 35,000  
 2017 35,000  
 2018 35,000  
 2019 35,000  
 2020 35,000  
 2021 35,000  
 2022 35,000  
 2023 35,000  
    

The principal amount of the Term Bond having a stated maturity in 2024 required to be 
redeemed on the above Sinking Fund Payment Dates shall be reduced by the principal amount of 
any such term bonds theretofore redeemed and not previously applied to reduce the principal 
amount of such bonds on a Sinking Fund Payment Date. 

2.08.  Form.  The Bond shall be drawn in substantially the form set forth in Exhibit A 
hereto, and by this reference made a part hereof, with such modifications as are permitted by the 
Act. 

2.09.  Execution, Registration and Delivery.  The Bond shall be prepared under the 
direction of the City Clerk and shall be executed on behalf of the City by the signatures of the 
Mayor, Financial Services Manager and the City Clerk and sealed with the official seal of the 
City; provided that the signatures and the corporate seal may be printed, engraved or 
lithographed facsimiles of the originals.  In case any officer whose signature or a facsimile of 
whose signature shall appear on the Bond shall cease to be such officer before the delivery of the 
Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the 
same as if such officer had remained in office until delivery.  Notwithstanding such execution, 
no Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under 
this resolution unless a certificate of authentication on such Bond has been duly executed by the 
manual signature of an authorized representative of the Registrar.  The executed certificate of 
authentication on the Bond shall be conclusive evidence that it has been authenticated and 
delivered under this resolution.  When the Bond has been so executed, authenticated and 
registered, it shall be delivered by the Registrar to the Purchaser upon payment of the purchase 
price in accordance with the contract of sale heretofore made and executed.  The Purchaser shall 
not be obligated to see to the application of the purchase price, but from the net proceeds of the 
Bond the Financial Services Manager shall credit forthwith $24,750.00 to the Revolving Fund, as 
required by Section 7-12-4169(2) of the Act, any accrued interest to the Interest Account in the 
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District Fund, and the balance of such proceeds to the Construction Account in the District 
Account, in proportion to the principal amounts of the Bond allocable to the District, as set forth 
in Section 1.05, to be used solely for the purposes described in Section 3.02. 

Section 3.  District Fund; Assessments. 

3.01.  District Fund.  There is hereby created and established the District Fund designated 
as the “2009 Special Improvement District Fund,” which shall be maintained by the Financial 
Services Manager on the books and records of the City separate and apart from all other funds of 
the City.  Within the District Fund there shall be maintained a separate account for SID No. 1384 
(the “District Account”).  Within the District Account there shall be maintained three separate 
accounts, designated as the “Construction Account,” “Principal Account” and “Interest 
Account,” respectively. 

3.02.  Construction Account.  There shall be credited to the Construction Account in the 
District Account the proceeds of the sale of the Bond attributable to the District as provided in 
Section 1.05.  Any earnings on investment of money in a Construction Account shall be retained 
therein.  All costs and expenses of constructing the Improvements to be paid from proceeds of 
the Bond in and for the benefit of a District shall be paid from time to time as incurred and 
allowed from the Construction Account in accordance with the provisions of applicable law, and 
money in the Construction Account shall be used for no other purpose; provided that upon 
completion of the Improvements and after all claims and expenses with respect to the 
Improvements have been fully paid and satisfied, any money remaining in said Construction 
Account shall be transferred to the Principal Account in the District Account and used to redeem 
the Bond as provided in Section 3.03. 

3.03.  Principal Account and Interest Account.  Money in the Principal Account and the 
Interest Account shall be used only for payment of the principal of and interest on the Bonds as 
such payments become due or to redeem Bonds.  From the proceeds of the Bonds, there shall be 
deposited in the Interest Account any interest on the Bonds accrued to the date of their delivery, 
pro rata, in proportion to the principal amount of Bonds issued for such District as set forth in 
Section 1.05. 

Upon collection of the installment of principal and interest due on November 30 and May 
31 of each fiscal year on the special assessments to be levied with respect to the Improvements in 
the District, the Financial Services Manager shall credit to the Interest Account in the District 
Account so much of said special assessments as is collected as interest payment and the balance 
thereof to the Principal Account.  Any installment of any special assessment paid prior to its due 
date with interest accrued thereon to the next succeeding interest payment date shall be credited 
with respect to principal and interest payments in the same manner as other assessments are 
credited to the District Account.  All money in the Interest Account and the Principal Account 
shall be used first to pay interest due, and any remaining money shall be used to pay the Bond 
then due and, if money is available, to redeem the principal amounts of the Bond in accordance 
with Section 2.06; provided that any money transferred to the Principal Account from the 
Construction Account pursuant to Section 3.02 shall be applied to redeem the principal amounts 
of the Bond to the extent possible on the next interest payment date for which notice of 
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redemption may properly be given pursuant to Section 2.06.  Redemption of the Bond shall be as 
provided in Section 2.06, and interest shall be paid as accrued thereon to the date of redemption, 
in accordance with the provisions of Section 7-12-4206 of the Act. 

3.04.  Loans from Revolving Fund.  The Council shall annually or more often if 
necessary issue an order authorizing a loan or advance from the Revolving Fund to each of the 
District Account in an amount sufficient to make good any deficiency then existing in the 
Interest Account in the District Account, and shall issue an order authorizing a loan or advance 
from the Revolving Fund to the District Account in an amount sufficient to make good any 
deficiency then existing in the Principal Account of the District Account, in such order and in 
each case to the extent that money is available in the Revolving Fund.  A deficiency shall be 
deemed to exist in a Principal Account or an Interest Account in a District Account if the money 
on deposit therein on any December 15 or June 15 (excluding amounts in the Principal Account 
representing prepaid special assessments) is less than the amount necessary to pay the principal 
and interest due (other than upon redemption), and interest on the Bond payable, on the next 
succeeding interest payment date. 

Pursuant to Ordinance No. 1096, the City has undertaken and agreed to provide funds for 
the Revolving Fund by annually levying such tax or making such loan from the general fund of 
the City as authorized by Montana Code Annotated, Section 7-12-4222.  In the event that the 
balance on hand in the Revolving Fund fifteen days prior to any date when interest is due on 
special improvement district bonds or warrants of the City is not sufficient to make good all 
deficiencies then existing in the special improvement district funds for which the City covenants 
to make loans from the Revolving Fund, the balance on hand in the Revolving Fund shall be 
allocated to the funds of the special improvement districts in which such deficiencies then exist 
in proportion to the amounts of the deficiencies on the respective dates of receipt of such money, 
until all interest accrued on such special improvement district bonds or warrants of the City has 
been paid and to the extent of amounts available in the Revolving Fund.  On any date when all 
accrued interest on special improvement district bonds and warrants of the City payable from 
funds for which the City has covenanted to make loans from the Revolving Fund has been paid, 
any balance remaining in the Revolving Fund shall be lent or advanced to the special 
improvement district funds for payment and redemption of bonds to the extent the special 
improvement district funds are deficient for such purpose, and, if money in the Revolving Fund 
is insufficient therefor, pro rata, in an amount proportionate to the amount of such deficiency. 

The City hereby determines, covenants and agrees to levy the property tax described in 
the immediately preceding paragraph to provide funds for the Revolving Fund so long as the 
Bond is outstanding to the extent required under the provisions of this Resolution and the Act, 
even though such property tax levy may, under applicable law or provisions of the home rule 
charter of the City, require that property tax levies of the City for other purposes be reduced 
correspondingly. 

Section 4.  Covenants.  The City covenants and agrees with the owners from time to time 
of the Bonds that until all principal of the Bond and interest thereon are fully paid: 
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4.01.  Compliance with Resolution.  The City will hold the District Fund and the 
Revolving Fund as trust funds, separate and apart from all of its other funds, and the City, its 
officers and agents, will comply with all covenants and agreements contained in this resolution.  
The provisions hereinabove made with respect to the District Fund and the Revolving Fund are 
in accordance with the undertaking and agreement of the City made in connection with the sale 
of the Bonds as set forth in Section 1.06. 

4.02.  Construction of Improvements.  The City will do all acts and things necessary to 
enforce the provisions of the construction contracts and bonds referred to in Section 1.04 and to 
ensure the completion of the Improvements for the benefit of the District in accordance with the 
plans and specifications and within the time therein provided, and will pay all costs thereof 
promptly as incurred and allowed, out of the District Account and within the amount of the 
proceeds of the Bond appropriated thereto. 

4.03.  Levy of Assessments.  The City will do all acts and things necessary for the final 
and valid levy of special assessments upon all assessable real property within the boundaries of 
the District in accordance with the Constitution and laws of the State of Montana and the 
Constitution of the United States in an aggregate principal amount not less than $495,000 for the 
District.  Such special assessments shall be levied on the basis or bases prescribed in the 
Resolution of Intention, and shall be payable in substantially equal semiannual installments of 
principal and interest over a period of 15 years, at an annual rate equal to the sum of: (i) the 
average annual interest rate borne by the then-outstanding Bonds, plus (ii) one-half of one 
percent (0.50%) per annum.  The assessments to be levied will be payable on the 30th day of 
November in each of the years 2009 through 2014, and on the 31st day of May in the years 2010 
through 2015, inclusive, if not theretofore paid, and shall become delinquent on such date unless 
paid in full.  The first partial payment of each assessment shall include interest on the entire 
assessment from the date of original registration of the Bonds to January 1, 2010.  The 
assessments shall constitute a lien upon and against the property against which they are made 
and levied, which lien may be extinguished only by payment of the assessment with all penalties, 
cost and interest as provided in Montana Code Annotated, Section 7-12-4191.  No tax deed 
issued with respect to any lot or parcel of land shall operate as payment of any installment of the 
assessment thereon which is payable after the execution of such deed, and any tax deed so issued 
shall convey title subject only to the lien of said future installments, as provided in Montana 
Code Annotated, Section 15-18-214. 

 
4.04.  Reassessment.  If at any time and for whatever reason any special assessment or 

tax herein agreed to be levied is held invalid, the City and this Council, its officers and 
employees, will take all steps necessary to correct the same and to reassess and re-levy the same, 
including the ordering of work, with the same force and effect as if made at the time provided by 
law, ordinance or resolution relating thereto, and will reassess and re-levy the same with the 
same force and effect as an original levy thereof, as authorized in Montana Code Annotated, 
Section 7-12-4186.  Any special assessment, or reassessment or re-levy shall, so far as is 
practicable, be levied and collected as it would have been if the first levy had been enforced 
including the levy and collection of any interest accrued on the first levy. 
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If proceeds of the Bonds, including investment income thereon, are applied to the 
redemption of such Bonds, as provided in Montana Code Annotated, Sections 7-12-4205 and 7-
12-4206, or if refunding bonds are issued and the principal amount of the outstanding Bonds of 
the District is decreased or increased, the City will reduce or increase, respectively, the 
assessments levied in the District and then outstanding pro rata by the principal amount of such 
prepayment or the increment above or below the outstanding principal amount of bonds 
represented by the refunding bonds.  The City and this Council, its officers and employees will 
reassess and re-levy such assessments, with the same effect as an original levy, in such reduced 
or increased amounts in accordance with the provisions of Montana Code Annotated, Sections 7-
12-4176 through 7-12-4178. 

4.05.  Absence of Litigation.  There is now no litigation pending or, to the best 
knowledge of the City, threatened questioning the validity or regularity of the creation of the 
District, the contracts for construction of the Improvements or the undertaking and agreement of 
the City to levy special assessments therefor and to make good any deficiency in the collection 
thereof through the levy of taxes for and the making of advances from the Revolving Fund, or 
the right and power of the City to issue the Bonds or in any manner questioning the existence of 
any condition precedent to the exercise of the City’s powers in these matters.  If any such 
litigation should be initiated or threatened, the City will forthwith notify in writing the Purchaser, 
and will furnish the Purchaser a copy of all documents, including pleadings, in connection with 
such litigation. 

4.06.  Waiver of Penalty and Interest.  The City covenants not to waive the payment of 
penalty or interest on delinquent assessments levied on property in the District for costs of the 
Improvements, unless the City determines, by resolution of the City Council, that such waiver is 
in the best interest of the owners of the outstanding Bonds. 

4.07.  Financial Report.  The City covenants to provide a copy of its annual, audited 
financial statements (the “Audited Financial Statements”) within 330 days of the end of each 
fiscal year to the owner of the Bond as long as the Bond is outstanding.  Until otherwise notified 
the Audited Financial Statements will be sent to the Government Banking Division of U.S. Bank 
National Association, 9th Floor (EP-MN-S9GB), 101 East 5th Street, St. Paul, MN 55101-1860. 

Section 5.  Tax Matters. 

5.01.  Use of Improvements.  The Improvements will be owned and operated by the City 
and available for use by members of the general public on a substantially equal basis.  The City 
shall not enter into any lease, use or other agreement with any non-governmental person relating 
to the use of the Improvements or security for the payment of the Bonds which might cause the 
Bonds to be considered “private activity bonds” or “private loan bonds” within the meaning of 
Section 141 of the Internal Revenue Code of 1986, as amended (the “Code”). 

5.02.  General Covenant.  The City covenants and agrees with the owners from time to 
time of the Bonds that it will not take or permit to be taken by any of its officers, employees or 
agents any action which would cause the interest on the Bond to become includable in gross 
income for federal income tax purposes under the Code and applicable Treasury Regulations (the 
“Regulations”), and covenants to take any and all actions within its powers to ensure that the 
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interest on the Bonds will not become includable in gross income for federal income tax 
purposes under the Code and the Regulations. 

5.03.  Arbitrage Certification.  The Mayor, the Financial Services Manager, and the City 
Clerk, being the officers of the City charged with the responsibility for issuing the Bonds 
pursuant to this resolution, are authorized and directed to execute and deliver to the Purchaser a 
certificate in accordance with the provisions of Section 148 of the Code, and Section 1.148-2(b) 
of the Regulations, stating that on the basis of facts, estimates and circumstances in existence on 
the date of issue and delivery of the Bonds, it is reasonably expected that the proceeds of the 
Bonds will be used in a manner that would not cause the Bonds to be “arbitrage bonds” within 
the meaning of Section 148 of the Code and the Regulations. 

 5.04.  Arbitrage Rebate.  The City acknowledges that the Bonds are subject to the rebate 
requirements of Section 148(f) of the Code.  The City covenants and agrees to retain such records, 
make such determinations, file such reports and documents and pay such amounts at such times as 
are required under said Section 148(f) and applicable Treasury Regulations to preserve the 
exclusion of interest on the Bonds from gross income for federal income tax purposes, unless the 
Bonds qualify for the exception from the rebate requirement under Section 148(f)(4)(B) of the Code 
and no “gross proceeds” of the Bonds (other than amounts constituting a “bona fide debt service 
fund”) arise during or after the expenditure of the original proceeds thereof.  In furtherance of the 
foregoing, the Mayor, the Financial Services Manager, and the City Clerk are hereby authorized and 
directed to execute a Rebate Certificate, substantially in the form to be prepared by Bond Counsel, 
and the City hereby covenants and agrees to observe and perform the covenants and agreements 
contained therein, unless amended or terminated in accordance with the provisions thereof. 

 5.05.  “Qualified Tax-Exempt Obligations.”  Pursuant to Section 265(b)(3)(B)(ii) of the 
Code, the City hereby designates the Bond as a “qualified tax-exempt obligation” for purposes of 
Section 265(b)(3) of the Code.  The City has not designated any obligations in 2009 other than 
the Bond under Section 265(b)(3).  The City hereby represents that it does not anticipate that 
obligations bearing interest not includable in gross income for purposes of federal income 
taxation under Section 103 of the Code (including refunding obligations as provided in Section 
265(b)(3) of the Code and including “qualified 501(c)(3) bonds” but excluding other “private 
activity bonds,” as defined in Sections 141(a) and 145(a) of the Code) will be issued by or on 
behalf of the City and all “subordinate entities” of the City in 2009 in an amount greater than 
$30,000,000. 

5.06.  Information Reporting.  The City shall file with the Secretary of the Treasury, not 
later than August 15, 2009, a statement concerning the Bonds containing the information 
required by Section 149(e) of the Code. 

Section 6.  Authentication of Transcript.  The officers of the City are hereby authorized 
and directed to furnish to the Purchaser and to bond counsel certified copies of all proceedings 
relating to the issuance of the Bonds and such other certificates and affidavits as may be required 
to show the right, power and authority of the City to issue the Bonds, and all statements 
contained in and shown by such instruments, including any heretofore furnished, shall constitute 
representations of the City as to the truth of the statements purported to be shown thereby. 
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Section 7.  Discharge. 

7.01.  General.  When the liability of the City on all Bonds issued under and secured by 
this resolution has been discharged as provided in this Section 7, all pledges, covenants and other 
rights granted by this resolution to the owners of such obligations shall cease. 

7.02.  Payment.  The City may discharge its liability with reference to any Bond or 
installment of interest thereon which is due on any date by on or before that date depositing with 
the Registrar funds sufficient, or, if a City officer is the Registrar, mailing to the registered owner 
of such Bond a check or draft in a sum sufficient and providing proceeds available, for the 
payment thereof in full; or if any Bond or installment of interest thereon shall not be paid when 
due, the City may nevertheless discharge its liability with reference thereto by depositing with 
the Registrar funds sufficient, or, if a City officer is the Registrar, by mailing to the registered 
owner thereof a check or draft in a sum sufficient and providing proceeds available, for the 
payment thereof in full with interest accrued to the date of such deposit or mailing. 

7.03.  Prepayment.  The City may also discharge its obligations with respect to any Bonds 
called for redemption on any date when they are prepayable according to their terms, by on or 
before that date depositing with the Registrar funds sufficient, or, if a City officer is the 
Registrar, mailing to the registered owner of such Bond a check or a draft in a sum sufficient and 
providing proceeds available, for the payment of the principal, interest and redemption premium, 
if any, which are then due; provided that notice of such redemption has been duly given as 
provided herein or irrevocably provided for. 

7.04.  Escrow.  The City may also at any time discharge its liability in its entirety with 
reference to the Bonds, subject to the provisions of law now or hereafter authorizing and 
regulating such action, by depositing irrevocably in escrow, with a bank qualified by law as an 
escrow agent for this purpose, cash or securities which are authorized by law to be so deposited, 
bearing interest payable at such times and at such rates and maturing on such dates as shall be 
required, without reinvestment, to provide funds sufficient to pay all principal and interest to 
become due on all Bonds on or before maturity or, if any Bond has been duly called for 
redemption or notice of such redemption has been irrevocably provided for, on or before the 
designated redemption date. 

7.05.  Irrevocable Deposits.  If an officer of the City is the Registrar, any deposit made 
under this Section 7 with the Registrar shall be irrevocable and held for the benefit of the owners 
of Bonds in respect of which such deposits have been made. 

Section 8.  Repeals and Effective Date. 

8.01.  Repeal.  All provisions of other resolutions and other actions and proceedings of 
the City and this Council that are in any way inconsistent with the terms and provisions of this 
resolution are repealed, amended and rescinded to the full extent necessary to give full force and 
effect to the provisions of this resolution. 



 

 166 of 273 
 

8.02.  Effective Date.  This resolution shall take effect immediately upon its passage and 
adoption by this Council. 

PASSED AND ADOPTED by the City Council of the City of Billings, Montana, this 
13th day of April, 2009. 

 

                
         Mayor 
 

Attest:                                                           
 City Clerk 

 
  (SEAL) 
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EXHIBIT A 
UNITED STATES OF AMERICA 

STATE OF MONTANA 
YELLOWSTONE COUNTY 

CITY OF BILLINGS 

SPECIAL IMPROVEMENT DISTRICT  NO. 1384 BONDS  
 

Interest at the rate per annum specified below, 
payable on the 1st day of January and the 1st day of July 

in each year, commencing January 1, 2010. 

No. R-1           $495,000.00 

Date of Original 
Rate                           Maturity         Issue               

 
 5.85% July 1, 2024      April 1, 2009 

REGISTERED OWNER: U.S. BANK NATIONAL ASSOCIATION 
 (Tax Identification Number:  31-0841368) 

PRINCIPAL AMOUNT: FOUR HUNDRED NINETY-FIVE THOUSAND AND NO/100 
DOLLARS 

FOR VALUE RECEIVED, the City of Billings, Yellowstone County, Montana, will pay 
to the registered owner identified above, or registered assigns, on the maturity date specified 
above the principal amount specified above, solely from the revenues hereinafter specified, as 
authorized by Resolution No. __________, adopted April 13, 2009 (the “Resolution”), all subject 
to the provisions hereinafter described relating to the redemption of this Bond before maturity.  
This Bond bears interest at the rate per annum specified above from the date of registration of 
this Bond, as expressed herein, or from such later date to which interest hereon has been paid or 
duly provided for, until the maturity date specified above or an earlier date on which this Bond 
shall have been duly called for redemption by the Financial Services Manager.  Interest on this 
Bond is payable semiannually, commencing January 1, 2010, on the first day of January and the 
first day of July in each year, to the owner of record of this Bond appearing as such in the bond 
register as of the close of business on the 15th day (whether or not such is a business day) of the 
immediately preceding month.  Interest on and, upon presentation and surrender hereof at the 
operations center of the bond registrar and paying agent hereinafter named, the principal of this 
Bond are payable by check or draft of the Financial Services Manager, as Bond Registrar and 
Paying Agent, at his address as it appears on the bond register maintained by the Bond Registrar.  
The principal of and interest on this Bond are payable in lawful money of the United States of 
America. 

This Bond is issued as a Term Bond in the aggregate principal amount of $495,000, 
matures on July 1, 2024, and bears interest at the rate of 5.85% (the “Bond”).  The Bond is 
issued pursuant to and in full conformity with the Constitution and laws of the State of Montana 
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thereunto enabling, including Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as 
amended (the “Act”), and ordinances and resolutions duly adopted by the governing body of the 
City, including the Resolution, to finance the costs of certain local improvements (the 
“Improvements”) for the special benefit of property located in Special Improvement District 
Nos. 1384 (the “District”) of the City.  The Bond shall be shall be dated, as originally issued, and 
be registered as of April 1, 2009, shall be subject to mandatory sinking fund redemption as set 
forth below, and shall bear interest from the date of original registration until paid or duly called 
for redemption at the rate of 5.85% per annum.  Interest shall be calculated on the basis of a 360-
day year composed of twelve 30-day months. 

This Bond is payable from the collection of a special tax or assessment levied upon all 
assessable real property within the boundaries of the District, in an aggregate principal amount of 
not less than $495,000, except as such amounts may be reduced or increased in accordance with 
provisions of Montana law.  Such assessments constitute a lien against the assessable real estate 
within the District, District and are to be deposited into the Special Improvement District No. 
1384 Fund of the City (the “District Fund”).  The Bond is not a general obligation of the City. 

The City has also validly established a Special Improvement District Revolving Fund (the 
“Revolving Fund”) to secure the payment of certain of its special improvement district bonds, 
including the Bond.  The City has also agreed, to the extent permitted by the Act, to issue orders 
annually authorizing loans or advances from the Revolving Fund to the District Fund, in amounts 
sufficient to make good any deficiency in the District Fund to pay principal of or interest on the 
Bond, to the extent that funds are available in the Revolving Fund, and to provide funds for the 
Revolving Fund by annually making a tax levy or loan from its general fund in an amount 
sufficient for that purpose, subject to the limitation that no such tax levy or loan may in any year 
cause the balance in the Revolving Fund to exceed five percent of the principal amount of the 
City’s then outstanding special improvement district bonds secured thereby and the durational 
limitations specified in the Act.  While any property tax levy to be made by the City to provide 
funds for the Revolving Fund is subject to levy limits under current law, the City has agreed in 
the Resolution to levy property taxes to provide funds for the Revolving Fund to the extent 
described in this paragraph and, if necessary, to reduce other property tax levies correspondingly 
to meet applicable levy limits. 

The Bond is subject to mandatory sinking fund redemption on July 1 in the year and the 
principal amount set forth below in $5,000 principal amounts, selected by the Registrar, by lot or 
other manner it deems fair, at a redemption price equal to the principal amount thereof to be 
redeemed plus interest accrued to the redemption date: 

 

Stated Maturity 
of Term Bonds 

(July 1) 

Sinking Fund 
Payment Date 

(July 1) 

Principal 
Amount on 

Sinking Fund 
Payment Date 

Principal 
Amount  
due on 

Maturity 

2024 2010 $35,000 $5,000 
 2011 35,000  
 2012 35,000  
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Stated Maturity 
of Term Bonds 

(July 1) 

Sinking Fund 
Payment Date 

(July 1) 

Principal 
Amount on 

Sinking Fund 
Payment Date 

Principal 
Amount  
due on 

Maturity 

 2013 35,000  
 2014 35,000  
 2015 35,000  
 2016 35,000  
 2017 35,000  
 2018 35,000  
 2019 35,000  
 2020 35,000  
 2021 35,000  
 2022 35,000  
 2023 35,000  
    

The principal amount of the Term Bond having a stated maturity in 2024 required to be 
redeemed on the above Sinking Fund Payment Dates shall be reduced by the principal amount of 
any such term bonds theretofore redeemed and not previously applied to reduce the principal 
amount of such bonds on a Sinking Fund Payment Date. 

The principal installments of this Bond are subject to mandatory redemption in order of 
mandatory sinking fund payments and within a stated maturity in $5,000 principal amounts 
selected by lot or other manner deemed fair by the Registrar, shall be redeemed before other 
Bonds of such stated maturity, on any interest payment date if, after paying all principal and 
interest then due on the Bonds, there are funds to the credit of the District Fund, from the 
prepayment of assessments levied in the District or from surplus proceeds of the Bond not 
required to pay costs of the Improvements, for the redemption thereof, and in the manner 
provided for the redemption of the same.  In addition, the principal of the Bond is subject to 
redemption on any interest payment date on July 1, 2017, and any date thereafter, at the option of 
the City, in whole or in part, at a redemption price equal to the principal amount thereof to be 
redeemed plus interest accrued to the redemption date, without premium.  The redemption price 
is equal to the principal amount of the Bond or portions thereof to be redeemed plus interest 
accrued thereon to the date of redemption.  The date of redemption and principal amount shall be 
fixed by the Financial Services Manager, who shall give notice, by first class mail, postage 
prepaid, or by other means required by the securities depository, to the owner of such Bond at its 
address shown on the bond register, of the Bond to be redeemed and the date on which payment 
will be made, which date shall not be less than thirty (30) days after the date of mailing of notice, 
on which date so fixed interest shall cease.  On the date so fixed interest on the Bond or portions 
thereof so redeemed shall cease to accrue.  Upon partial redemption of any Bond, a new Bond 
will be delivered to the registered owner without charge, representing the remaining principal 
amount outstanding. 

As provided in the Resolution and subject to certain limitations set forth therein, this 
Bond is transferable upon the books of the City at the principal office of the Registrar, by the 
registered owner hereof in person or by his attorney duly authorized in writing upon surrender 
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hereof together with a written instrument of transfer satisfactory to the Registrar, duly executed 
by the registered owner or his attorney; and may also be surrendered in exchange for Bonds of 
other authorized denominations.  Upon such transfer or exchange, the City will cause a new 
Bond to be issued in the name of the transferee or registered owner, of the same aggregate 
principal amount, bearing interest at the same rate and maturing on the same date, subject to 
reimbursement for any tax, fee or governmental charge required to be paid with respect to such 
transfer or exchange. 

The City and the Registrar may deem and treat the person in whose name this Bond is 
registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of 
receiving payment and for all other purposes, and neither the City nor the Registrar shall be 
affected by any notice to the contrary. 

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all 
things required to be done precedent to the issuance of this Bond have been properly done, 
happened and been performed in the manner prescribed by the laws of the State of Montana and 
the resolutions and ordinances of the City of Billings, Montana, relating to the issuance thereof; 
and that the opinion attached hereto is a true copy of the legal opinion given by Bond Counsel 
with reference to the Bonds, dated the date of original issuance and delivery of the Bonds. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any 
security or benefit under the Resolution until the Certificate of Authentication herein shall have 
been executed by the Registrar by the manual signature of one of its authorized representatives. 

IN WITNESS WHEREOF, the City of Billings, Yellowstone County, Montana, by its 
City Council, has caused this Bond and the certificate on the reverse hereof to be executed by the 
facsimile signatures of the Mayor, the Financial Services Manager and the City Clerk, and by a 
printed facsimile of the official seal of the City. 

CITY OF BILLINGS, MONTANA 
 

        (Facsimile Signature)   
                 MAYOR 

 
         (Facsimile Signature)            

(Facsimile Seal)               FINANCIAL SERVICES MANAGER 
 
 
 

          (Facsimile Signature)              
               CITY CLERK 
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CERTIFICATE OF AUTHENTICATION 

This is one of the Bonds delivered pursuant to the Resolution mentioned herein. 

  CITY OF BILLINGS, MONTANA,  
                as Registrar 
 
 By ___________________________ 
       Financial Services Manager 
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 The following abbreviations, when used in the inscription on the face of this Bond, shall be 
construed as though they were written out in full according to applicable laws or regulations: 
TEN COM — as tenants                 UTMA...........Custodian............... 
  in common                                 (Cust)                   (Minor) 
TEN ENT —  as tenants  
             by the entireties    

under Uniform Transfers to Minors 
JT TEN —  as joint tenants Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

with right of   (State) 
            survivorship and                             
            not as tenants in      
            common 

Additional abbreviations may also be used. 
        

 
ASSIGNMENT 

 FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
                                                                  the within Bond and all rights thereunder, and hereby 
irrevocably constitutes and appoints                                           attorney to transfer the within 
Bond on the books kept for registration thereof, with full power of substitution in the premises. 

Dated:          

PLEASE INSERT SOCIAL SECURITY    
OR OTHER IDENTIFYING NUMBER                                                                        
OF ASSIGNEE:       NOTICE:  The signature to this assignment 
                       must correspond with the name as it appears 
       upon the face of the within Bond in every 
                                                 particular, without alteration, enlargement 
/                                       /       or any change whatsoever. 

SIGNATURE GUARANTEED 

                                                               
Signature(s) must be guaranteed by an 
“eligible guarantor institution” meeting 
the requirements of the Bond Registrar, 
which requirements include membership 
or participation in STAMP or such other 
“signature guaranty program” as may be 
determined by the Bond Registrar in 
addition to or in substitution for STAMP, 
all in accordance with the Securities 
Exchange Act of 1934, as amended. 
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EXHIBIT B 
 

[FORM OF DTC LETTER] 
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AGENDA ITEM: 3 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE:  Public Hearing and Approval of Contract with RedFlex for Red 

 Light Cameras   

DEPARTMENT:  Billings Police Department 

PRESENTED BY:  Chief Rich St. John 

 
PROBLEM/ISSUE STATEMENT:  Red light camera systems are a measure available to 
traffic engineering, enforcement, and safety professionals, that when properly applied, may be 
effective in the reduction of certain types of collisions at signalized intersections.  Red light 
camera systems have had the greatest success and highest levels of support in communities 
where they have been implemented as one element of an overall traffic safety management 
program.  The City of Billings is ready to begin implementation of a red light camera program.  
Staff recommends that City Council approve the contract with RedFlex for the red light cameras.               
 
ALTERNATIVES ANALYZED:   
• Approve contract and proceed with Red Light Camera Project,  
• Do not approve contract and do not proceed with Red Light Camera project.   
 
FINANCIAL IMPACT:  None.  Fees established with vendor pursuant to signing of contract.   
 
RECOMMENDATION 
Staff recommends that City Council approve the contract with RedFlex for the red light cameras.   
 
 
 
Approved By: City Administrator  _______ City Attorney  ________  
 
ATTACHMENTS 
A – Contract 
B – Staff Report 
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Attachment A – Contract (Currently not available) 
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Memorandum 

To: City Council through CA Volek 

CC:   

From: Chief St. John 

Date: 4/8/2009 

Re: Council Initiative regarding Red Light Cameras and/or Photo Radar 

CONFIDENTIAL 
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RED LIGHT CAMERA AND/OR PHOTO RADAR PROGRAM IMPLEMENTATION 
 
Red light camera systems and photo radar are two measures available to traffic 
engineering, enforcement, and safety professionals, that when properly applied, may be 
effective in the reduction of certain types of collisions at signalized intersections and 
speeding in general.  Red light camera/ photo radar systems have had the greatest 
success and highest levels of support in communities where they have been 
implemented as one element of an overall traffic safety management program. There 
are several key steps to successfully implementing a red light camera/ photo radar 
system program. 
 
EARLY PLANNING AND STARTUP 
 
The development of a successful red light camera/photo radar program will be based on 
the systematic analysis of crash data, together with data on citations issued to motorists 
for red light running, speeding, and inputs from the general public. The objective is to 
identify locations where red light and speeding violations contribute to crashes. 
 
The key elements recommended for the early planning and startup of a red light 
camera/photo radar program are as follows: 
 
* Establish a Steering Committee. 
* Establish Program Objectives. 
* Identify the Legal Requirements. 
* Assess System Procurement Alternatives. 
* Establish Public Awareness and Information Campaign. 
 
Steering Committee of Stakeholder Group Representatives 
 
Any community considering the implementation of a red light camera/photo radar 
system should first establish a steering committee inclusive of all stakeholders. 
 
The Steering Committee serves to establish broad based program objectives and to 
monitor program results. The appropriate participants will vary by community and would 
typically include representatives from the following organizations: 
 
* State Department of Motor Vehicles. 
* State and local Police and Sheriff's Department. 
* Traffic Engineering Department. 
* Public Works Department. 
* City, County, or State's Attorney's Office. 
* City, County, or State Public Information Office or Community Affairs. 
* Judiciary. 
* Photo Enforcement Services Contractor, if one is hired. 
* Selected Community Representatives. 
* Selected outside Agency Representatives, such as a local Automobile Club. 
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A high level of quality control and on-going coordination of activities is required for the 
operation and maintenance of photo enforcement systems. The program also has 
significant visibility with the community at large and with their elected officials that 
require coordination to effectively communicate the program's objectives and program 
results. 
 
Red Light Camera/Photo Radar Program Objectives 
 
The Steering Committee should define as clearly as possible the red light camera/photo 
radar program objectives. While it is clear that the overall objective of any program is 
the reduction of collisions at signalized intersections resulting from red light running and 
issues related to speeding, program objectives should address specific operational 
needs. 
 
Legal Requirements 
 
Prior to initiating a red light camera/photo radar program, legal aspects and 
requirements should be identified. Red light camera/photo radar systems pose legal 
questions and concerns, the answers to which may vary from State to State. In 
particular, privacy, citation distribution, and types of penalties need to be thoroughly 
addressed and resolved prior to the startup of a red light camera program.  (See 
Addendum for Billings’ legal opinion.) 
 
Presently, there are two approaches that have been adopted by States in the 
deployment and operation of red light camera/photo radar systems: 
 
* Driver Responsibility. Where the government entity alleges that a driver has committed 
a violation and receives a citation, there should be photographic evidence that allows 
the driver to be identified. This requires that one or more red light camera(s) is/are 
located so that a frontal view of the vehicle is recorded as it runs the red light. Further, 
the recorded view should allow the driver and vehicle identities to be clearly determined. 
If the recorded view of a driver is obstructed or not clear, no citation should be issued. 
Additionally, a method should be provided through which the registered owner can 
certify that he or she was not the driver at the time of the violation.  A photo radar 
system functions the same way except that excessive speed trips the camera. 
 
In States where red light camera/photo radar systems are applied as described above, 
infractions are considered to be moving violations with citations carrying the same 
penalties as citations issued by law enforcement officers, including "points" and holds 
on vehicle registration or driver license renewals for unpaid fines. 
 
* Registered Owner Responsibility. Where the registered owner is responsible for the 
citation, only photographic evidence that identifies the vehicle, usually from the rear, 
and its license number is required. Typically, States where red light camera/photo radar 
systems have been adopted in this manner have enacted legislation at the State level 



 

 179 of 273 
 

that authorizes the use of red light camera systems or permits local agencies to enact 
local ordinances for use of red light camera systems. 
 
System Procurement Alternatives 
 
There are a number of alternatives available to State and local agencies for the 
development and operation of red light camera/photo radar programs. A State or local 
agency may take full responsibility for system operations and citation processing 
functions or elect to outsource these functions to a private contractor. Where a private 
contractor is responsible for installation and operation of the red light camera 
equipment, the State or local agency should establish the necessary procedures so that 
the agency has complete oversight and day-to-day supervision of the program.  
 
Where a private contractor is responsible for the processing of citations, compensation 
to private vendors based on the number of citations issued should be avoided. In 
multiple jurisdictions, the courts have determined that it is inappropriate for the private 
contractor to be responsible for determining installation locations and operation of the 
system because of an appearance of a conflict of interest. This conflict of interest 
should be avoided in all phases of the system installation and operation: startup, design, 
installation, operation, and maintenance. At all times, the State or local agency should 
verify and exercise complete oversight of all actions of the private contractor. 
 
Some agencies are compensating their system vendors based on a flat fee per location 
per time period. Others have installed and operated their own systems. It may also be 
appropriate to pay a vendor to operate and maintain an agency-designed and -
implemented system. Compensation should be based solely on the value of the 
equipment or the services provided. 
 
Public Awareness and Information Campaign 
 
Education on improving traffic safety is a crucial component for any significant change 
to occur with traffic control systems. Appropriate educational elements should be 
applied regardless of the chosen solution. For red light camera programs, often the 
initial educational program includes issuance of warning citations to likely violators for 
limited period, and clear public communication of the date on which warning citations 
will be halted and actual enforcement citations will begin. However, education and 
media outreach efforts should continue throughout the life of the program to keep the 
public informed of results and need for safety vigilance. Ongoing awareness of the 
presence of enforcement measures is important to deterrence and long-term behavior 
changes. 
 
It is recommended that an information campaign is needed to accomplish three 
objectives in connection with the implementation of red light camera/photo radar 
programs. First, public awareness and information should make citizens more aware of 
their driving habits and safety consequences of running red light and speeding. This 
should stimulate a voluntary change in behavior at signalized intersections and areas 
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prone to speeding. Second, communications should be through a variety of media with 
the public and elected officials to explain program objectives, as well as program 
results. This is critical to gain public support for program expansion. Lastly, public 
awareness and information should provide motorists with advance warning that there is 
increased enforcement. This, by itself, may cause a change in driver behavior, but 
should describe the effectiveness of the systems. Without an effective educational 
campaign, motorists may be surprised or confused when they receive a citation. If 
questions or concerns can be effectively answered through written, telephone, or web-
based information, motorists receiving citations will be more supportive of the program 
and less likely to question the program's overall objectives. 
 
The public awareness and information campaign should encompass the following 
elements: 
 
* Clear description of the operation of the red light camera/photo radar equipment in 
non-technical terms. 
* Clear statement of the program objectives. 
* Description of the advantages of automated enforcement. 
* Explanation of other measures being taken to improve safety at intersections. 
* Description of the use of the red light camera/photo radar program revenues. 
 
The public awareness and information campaign may be developed using the following 
methods: 
 
* Outreach efforts to employers, schools, driver education, local community groups, and 
all area media. 
 
* Telephone and web-based information centers that include a hot-line for calls about 
intersection problems and traffic safety concerns, in addition to handling inquires 
regarding the operation of the red light camera/photo radar program.   
 
An important aspect of the public awareness and information campaign is the direction 
provided for individuals who received citations on how to review their citation and/or 
view the photographic evidence. 
 
It is also important for the success of the red light camera/photo radar program that 
traffic court officials, including judges, commissioners, and administrative support 
personnel, be fully informed about the program scope and operation. Officials who often 
conduct traffic court hearings may not be fully versed in the operation of the automated 
equipment. It is important that the appropriate documentation is prepared and submitted 
in a timely manner in the event an individual contests the citation in court. The 
increased use of electronic data transfers and viewing may be appropriate to ensure 
that the court packages are readily available when needed. 
 
Public awareness and educational outreach efforts for employers, schools, driver 
education programs, and local community groups, as well as the media, are necessary. 
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Reports of program results, emphasizing the achieved safety benefits, should be 
available and posted on the program web site and local newspapers. The campaign 
should employ various communications media designed to reach residents and 
commuters, including regular surveys to gauge public support and awareness, and 
should focus on a central message of improving traffic safety. An example of a safety 
message is to emphasize that red light camera systems can be applied as an effective 
tool to reduce collisions resulting from red light running.  
 
  
 
      
SYSTEM PLANNING 
 
Proper planning by a State or local agency will establish the foundation for a successful 
red light camera/photo radar system for detecting and documenting infractions.  As 
appropriate, a State or local agency should solicit assistance from other public agencies 
where red light camera/photo radar programs have been successfully deployed, as well 
as from qualified consulting engineers with experience in red light camera/photo radar 
systems design and operations. 
 
Violations Processing Procedure 
 
The violation processing procedure should address the following aspects of the 
installation and operation of an automated system, and the processing of the recorded 
violations and citations issued: 
 
* Establish the enforcement threshold consistent with traditional enforcement methods.
 
* The number of days allowable from the date of the violation occurrence before 
citations can be mailed, if different from applicable legal requirements. 
 
* How citations for commercial or rental car vehicles will be addressed. 
 
* Minimum vehicle speed threshold. 
 
* Should citation issuance be restricted to specific time periods or days of week only? 
 
* Maximum number of days before citations are reissued to violators following 
registered owners disputed responsibility and subsequent violator identification. 
 
* Clear specification of photographic data requirements for issuing citations, including 
the red signal indication and the time elapsed since onset of red. 
 
The system design and installation should be consistent with the definition of a violation 
under the applicable State and/or local laws. 
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The installation should be consistent with other neighboring intersections under the 
jurisdiction of the responsible agency, so that vehicle operators are held to a uniform 
standard throughout the jurisdiction. 
 
Site Selection 
 
Sites selected for the installation of red light camera systems should be based on 
accurate crash and red light violations data. As discussed earlier, data regarding the 
total number of crashes may be used, although intersections with high numbers of 
collisions may not have a high number of crashes related to red light running. Violation 
data needs to be applied with some caution. Likewise, locations where it is known that 
there are high numbers of red light violations may not have corresponding high numbers 
of crashes related to the red light running. Heavily traveled intersections where with 
heavy left turn movements operated on protected left turn phases are often 
intersections of this type. Traffic volumes, except when used as a factor to determine 
the incidence of crashes or violations, are not a suitable measure for selecting locations 
for the installation of red light camera systems. 
 
The installation of a red light camera system at a signalized intersection identified as 
having a red light running problem should be done when an engineering study of the 
intersection determines photo enforcement is an appropriate countermeasure to reduce 
the incidence of red light running. 
 
Other criteria for red light camera system site selection may include recommendations 
from law enforcement and traffic safety professionals, citizens' complaints, and input 
from community groups. These criteria should be considered in conjunction with crash 
data and violations or citations data. 
Undesirable characteristics that will also affect decisions regarding the installation of red 
light camera systems include: 
 
* Driveways that restrict camera pole or auxiliary flash placement. 
 
* Approaches that are more than three lanes wide and double left turn lanes where 
views are more frequently obstructed. 
 
* Wide crossing streets where second photographs may not be taken at the 
predetermined location due to motorists speeding up and slowing down as they traverse 
the intersection. 
 
When red light camera systems are in operation, law enforcement officials should place 
an emphasis on routine enforcement of traffic laws and regulations that require visible 
and unobstructed display of license plates. 
 
Site selection for photo radar will have the same considerations as red light cameras if 
the system will be stationary.  However, there are photo radar systems that are portable 
and can be placed and moved randomly.  By utilizing a photo radar system which can 
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capture up to three photographs per second, speed enforcement efforts can 
concentrate on locations where either roadway dynamics or vehicle volumes make 
traditional patrol methods either unsafe or inefficient.      
 
Warning Signs 
 
Signs warning motorists that red light cameras/photo radar systems are being used are 
typically required by law or ordinance but, whether required or not, should be posted as 
part of the driver awareness and education process. These warning signs may be 
placed in the following locations at photo-enforced intersections: 
 
* In advance of photo-enforced intersections or streets. 
* At photo-enforced intersections, typically on the far side traffic signal pole. 
* On all approaches into an area where red light camera systems are used for red light 
running. 
 
Warning signs placed on all approaches into an area, while used to satisfy legal 
requirements in some jurisdictions, are appropriate as supplemental warning signs but 
not as the primary warning for motorists. Advance warning signs should be installed at 
photo-enforced intersections. 
All advance warning signs should be clearly visible and compliant with all applicable 
requirements.   
 
Traffic Signal Yellow Times 
 
Yellow times should be established in accordance with applicable guidelines and any 
informational reports on methods for calculating yellow time intervals. 
 
Changes in the yellow times after red light camera systems are in place and operational 
will affect the number of photographed violations, increasing the number of violations 
when yellow times are shortened and reducing the number of violations when yellow 
times are lengthened. Where changes in the yellow times at intersections with red light 
camera systems are required as the result of updated speed surveys or other factors, 
the changes should be clearly described in public information announcements. 
Providing warning notices for a reasonable amount of time after the change is 
particularly important for violations recorded at intersections where the yellow interval 
has been shortened. 
 
System Selection and Technologies 
 
The most widely used systems employ film-based cameras and inductive loop vehicle 
detection technologies. However, other automated technologies have become available 
over the past five years, most notably technologies that employ digital camera 
equipment where photographic data, including streamed video clips, may be 
immediately downloaded for processing using leased telephone line or microwave 
communications. Additionally, automated systems that use video-based and radar 
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vehicle detection methods, as well as systems that employ overhead camera 
placements and floodlighting equipment as an alternative to the curb-based placements, 
are used by many State and local agencies.  Photo radar can be packaged in a number 
of ways.  The unit can be installed on a tripod, in a non-moving vehicle, or in a cabinet 
that is attached to a pole and can be moved from site to site.   
 
A red light camera/photo radar system consists of the following on-the-street 
components: 
 
* Camera Units. 
* Intersection Lighting. 
* Camera Housing and Supporting Structure. 
* Vehicle Detection. 
* Communications. 
* Warning Signs. 
 
Each of these components is reviewed in the following sections.   
 
Camera Unit 
There are three general types of cameras units used to automatically record red light 
violations. The types of camera units used in red light camera systems include: 
 
* 35mm Conventional Film Units. 
* Digital Still Picture Units. 
* Digital Video Units. 
 
Camera Unit: Pros: Cons 
 
35 mm 
 
Pros: Best resolution 
Cons: Collection and development of film 
 
Digital Still 
 
Pros: Digital format, Ease of use, No film collection or development 
Cons: Needs communication links between cameras and processing center, 
Comparatively poor resolution 
 
Digital Video 
 
Pros: Provide video clips of alleged violations, Provides circumstances in which 
violations occur 
Cons: Impression of surveillance, Needs communication links between cameras and 
processing center 
 



 

 185 of 273 
 

Intersection Lighting 
 
Additional intersection lighting is required in conjunction with the operation of the 
camera units. The additional lighting will need to be installed in accordance with the 
equipment manufacturer's specifications, as well as with State or local ordinances that 
govern the amount of lighting that is permitted in the driver's field of view. 
 
For camera units that record violations with one or two photographs or digital images, 
flash units synchronized with the camera shutter provide additional lighting at the 
intersection at time of exposure so vehicle license plate and drivers, if local or State law 
allow, can be more clearly photographed. Typically, one flash unit is installed as an 
integral part of the camera housing. Additional flash units may be installed at 
intersections where there are more than two lanes being monitored or to maximize the 
amount of backlighting in the vehicle interior as it traverses the intersection. 
 
For camera units that record a video clip for each violation, continuous additional 
lighting will be considered. This may be provided by curb or overhead mounted lighting 
equipment, as specified by the equipment manufacturer. 
 
Camera Housing and Supporting Structure 
 
The types of camera housing and supporting structures will depend on the type of red 
light camera system being installed. 
 
Curb-mounted red light camera systems, the most common type currently being 
employed by State and local agencies, need a camera housing enclosure that is 
mounted on a pole. The camera unit housing should be weather and damage resistant, 
and contain a locking mechanism to protect the system from vandalism. Additional 
poles may be employed for auxiliary flash lighting units. For digital camera systems, a 
separate enclosure for the data storage and communications equipment is also required 
at the intersection. 
 
The poles for curb-mounted red light camera systems should be tall enough to provide 
the necessary angle of view to clearly record violations at the intersection. There are at 
least two types of poles currently in use. The first, a hinged pole, lowers the camera 
housing on a hinge located in the center of the pole. A second type, a solid pole, utilizes 
a motorized "elevator" to raise and lower the camera housing. 
 
Overhead-mounted red light camera systems normally require curb-mounted poles with 
cantilever arms extending over the traffic lanes. Camera and flash units are mounted on 
the cantilever arms as required for system operation. Red light camera systems of this 
type provide an increased field of view that is especially advantageous for red light 
camera systems on wider arterial streets as well as enhanced lighting for enhanced 
photographic data quality. 
 
Some jurisdictions have found that they can afford only a limited number of red light 
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camera systems. By installing red light camera housings at problem intersections, and 
periodically moving the actual cameras from housing to housing, gives motorists the 
impression that cameras are omnipresent and reduces red light violations throughout 
the community. 
 
Vehicle Detection 
 
Vehicle detectors are used to trigger the camera to record a vehicle running a red light. 
Different vehicle detection technologies are available for this purpose. 
 
Most red light camera systems employ pairs of inductive loops installed near the 
intersection at a location suitable for showing that a violation has occurred. It is critical 
for the system design and operation that the inductive loops be installed in the 
appropriate locations, consistent with the agency's definition of a violation. Red light 
camera systems may also employ piezo-elements, video-based equipment, or radar 
devices for vehicle detection and tracking, as an alternative to, or in conjunction with, 
inductive loop detectors. 
 
The placement of the vehicle detectors is critical to the integrity of the red light camera 
system and the citations developed from the photographic data. 
 
For red light camera systems that document violations with two photographs, the first 
photograph should be taken to show the motor vehicle that will be running the red light, 
at a location immediately before it enters the intersection against a red traffic signal 
indication. The vehicle detection equipment should be configured to detect the presence 
of the vehicle at the desired location and to initiate the first photograph being taken with 
the vehicle at that location. If the vehicle is detected after it has already entered the 
intersection, it cannot be determined with certainty from the photographs that the 
vehicle entered the intersection illegally and consequently, a citation should not be 
issued. The second photograph is taken after the vehicle has entered the intersection, 
at a time interval after the first photograph calculated to provide the best view of the 
vehicle and its license plate, and where required, the driver's face. 
 
For red light camera systems that document violations with video clips that show the 
vehicle running the red light continuously starting at a location before the vehicle enters 
the intersection against the red traffic signal indication, vehicle detection should be 
configured so that the video clip recording is initiated at an appropriate location. 
 
The placement of inductive loop detectors immediately in advance of the intersection 
stop line for vehicle detection may require that existing stop line loop detectors used for 
the traffic signal operations need to be abandoned, relocated, or replaced with another 
type of vehicle detection system, such as video-based detection. Generally, a solution 
that accommodates vehicle detection requirements for both traffic signal operations and 
the red light camera system can be developed although there may be some additional 
costs for vehicle detection associated with the installation of the red light camera system 
equipment under these circumstances. 
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Vehicle Detection – Photo Radar 
 
The equipment combines two well-known technologies, photography and radar.  The 
equipment is able to track multiple targets simultaneously.  When a car passes through 
the radar field, the unit’s electronics calculate its speed and sends a signal to the 
camera, which then snaps a picture of the violator’s license plate and ins some cases, 
the driver.   
 
Communications 
 
For digital camera units, a communications link with adequate bandwidth should be 
provided from the intersection to a location where the violations data is processed. The 
required communications may be implemented using State and local agency fiber 
optics, leased high-capacity telephone lines, or microwave technologies. 
 
No communications outside of the intersection are required for 35mm conventional film 
camera units. 
 
Communications links are normally required to support certain functions related to 
citation data processing, including access to vehicle registration and driver's license 
databases, data transfers to and from traffic court data processing systems, and on-line 
inquiries or payments from persons receiving citations. 
 
 
     
  
 
    
ENGINEERING DESIGN OF RED LIGHT CAMERA SYSTEMS 
 
The red light camera system installation plans should be prepared and signed by an 
appropriately licensed engineer. Installation plans should be prepared in accordance 
with the system manufacturer's standard plans and technical specifications, and with 
State and local agency standard plans and specifications for public works and traffic 
engineering improvements. The plans should address the placement of the red light 
camera system equipment and related components, including: 
 
* Camera equipment. 
* Camera housing and supporting structure. 
* Intersection lighting. 
* Vehicle detection system. 
* Communications. 
* Pullboxes, conduit runs, and conductor schedule. 
* Electrical service. 
* Warning signs. 
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There are currently no standard plans and specifications for the acquisition and 
installation of red light camera systems, except for the plans and specifications provided 
by the manufacturers and standard plans and specifications that have been developed 
by State and local agencies for their own use and application. The U.S. Department of 
Transportation (USDOT), through a cooperative agreement with the International 
Association of Chiefs of Police (IACP), are developing red light camera systems 
performance specifications and testing laboratories to ensure the accuracy and 
reliability of these systems. 
 
The installation plans should be processed through the appropriate State or local 
agency plan review and permitting procedures.  
     
  
 
  
RED LIGHT CAMERA SYSTEM INSTALLATION 
 
Where a contractor does the installation work, the normal construction inspection 
procedures employed by the State or local agency should be carried out for the 
installation of the red light camera equipment. Proper installation includes: 
 
* Installation consistent with the equipment manufacturer's guidelines and State or local 
agency specifications. 
 
* Inspection of all installation work by State and local agency officials and, where 
necessary, by the project engineer. 
 
* Testing of the red light camera equipment prior to its cutover for unattended operation.
 
* The preparation of as-built drawings that reflect actual construction conditions. 
 
Installations should be thoroughly inspected before testing begins. A comprehensive 
testing program should then be conducted using both simulated and actual traffic before 
the system is placed into unattended operation. No warning letters or citations should 
be issued until it is determined that the system is working accurately and reliably.  
     
  
 
      
OPERATION AND MAINTENANCE 
 
As with any integrated system, every element of a red light camera/photo radar system 
should function properly for the system to produce the desired results. In addition to 
proper design and installation, procedures to ensure the proper operation and 
maintenance of the system should be developed and implemented by the State and 
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local agency. 
 
Proper operation should be consistent with the manufacturer's instructions and the 
documented operational procedures that have been developed, reviewed, and 
approved by all parties involved. Periodic checks and audits to verify that it continues to 
operate properly should also be conducted. 
 
Proper maintenance should include both preventive and corrective maintenance. 
Preventive maintenance should be performed on a regular basis. Tests of operational 
performance should be conducted regularly, and actual operational results examined 
constantly in order to identify any variation from specified performance. If any flaw in the 
system operation or performance is detected, the issuance of citations should be 
immediately stopped and any citations previously issued with the possibility of flawed 
operation or performance should be withdrawn. 
 
Red light camera/photo radar system operations and maintenance should include the 
following tasks and functions: 
 
* Collect images of recorded violations and related violations data from photo-enforced 
intersections. 
* Inspect camera and vehicle detection system operations. 
* Perform preventative maintenance and cleaning. 
* Identify defective equipment and make repairs or replace the equipment. 
* Store recorded violations data. 
* Review recorded violations data to identify violations. 
* Identify vehicle-registered owner. 
* Prepare draft citations for review and approval. 
* Prepare and mail citations to vehicle registered owners. 
* Answer telephone inquiries. 
* Schedule violator appointments. 
* Process vehicle registered owner certifications regarding driver identity at the time of 
the violation. 
* Provide court-requested information and support court hearings. 
* Prepare monthly progress reports. 
 
Citation Data Processing 
 
The procedures and methods employed for system operations should be designed to 
ensure the preservation of the chain of custody of evidence for each recorded violation 
so that backup data and documentation can be easily retrieved when needed. The 
procedures and methods used for system operations should be comprehensive, clearly 
documented in writing, and followed without exception. 
 
Citation data processing should be carried out in a secured facility using a data 
processing system with appropriate security features and firewalls. All personnel, 
especially those with access to motor vehicle registration and driver's license 
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databases, should be cleared with appropriate background checks. 
 
Internal quality control is essential and should be achieved by the use of two separate 
internal reviews of each violation, periodic audits by independent law enforcement or 
engineering staff, and other procedures. Procedures, especially important to ensure 
quality control, should be developed for each of the following areas: 
 
* Guidelines to be applied for issuing a citation. In other words, a very specific definition 
is needed to identify what constitutes a red light running violation. 
 
* Citation review and approval requirements, including provisions for the procedure to 
be used when the time to review is shortened, traffic officers are not available to 
conduct the reviews, or the number of citations is larger than usual. 
 
* Quality assurance audits, to be conducted by trained traffic officers for randomly 
selected sample of recorded violations on a periodic basis. 
 
Only a qualified law enforcement officer should be authorized to issue a citation. 
Citations should not be created prior to review of appropriate evidentiary material by the 
officer. Under no circumstances should a citation be issued when the officer expresses 
any lack of confidence that a properly documented and provable violation has occurred.
 
System Maintenance 
 
Periodic inspections and preventative maintenance should be required to ensure that 
the equipment is functioning properly. Service and inspection logs should be maintained 
to document the inspections and preventative maintenance activities. The service and 
inspection logs may be required at court hearings to confirm that the red light camera 
equipment was functioning properly at the time that the violations were recorded. 
 
As part of the periodic preventative maintenance, the camera unit and housing should 
be thoroughly cleaned and the camera unit activated in its "test" mode and confirmed to 
be operating correctly. The condition of the camera housing and mounting structure, 
camera unit, vehicle detection system, and warning signs should be inspected and the 
conditions noted in the service and inspection logs. 
 
On-Going System Assessment 
 
Continual analysis of violation and crash data, with community input, is an important 
element of a successful red light camera/photo radar program. Adequate funding should 
be provided to assure the necessary data analysis, problem identification, and problem 
diagnostic review work tasks are undertaken. 
 
Automated enforcement efforts should be monitored, with adequate pre- and post- 
installation study periods, in order to measure the program's effectiveness. Timely 
collection and reporting of crash data is an important part of the monitoring process, as 
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are control sites with no photo enforcement so the effects of camera enforcement can 
be distinguished from other external effects. 
 
The steering committee should meet on a regular basis. Regular agenda items should 
be to review the data of violations and citations issued with a discussion of any changes 
or trends noted. Input from the State or local agency's traffic engineering department 
and street maintenance department should include regular updates on planned traffic 
signal modifications or street improvements construction that could impact the operation 
of the system. Discussion should be encouraged on whether program objectives are 
being met through the deployment of automated systems or whether alternative 
measures should be applied. The group should have input to the regular prioritization of 
intersections targeted for safety-related improvements. 
 
A monitoring program based on the timely collection and reporting of crash data is 
needed. These crash data should include control sites with no photo enforcement so 
that the effects of camera enforcement can be distinguished from other external effects. 
Responsibilities for the collection and reporting of crash data need to be established 
and clearly defined. Traffic safety professionals need to review intersection safety 
issues and conduct diagnostic reviews of intersections identified from the crash data 
tabulations as warranting safety-related improvements. 
 
Regular reports on the public awareness and information campaign should be prepared 
and reviewed. Public use of the web site and telephone information systems should be 
monitored.  
     
  
 
      
ON-GOING PUBLIC INFORMATION AND EDUCATION 
 
An on-going public information and education campaign is needed to assure the 
motoring public that the red light camera/photo radar program is being operated in the 
most effective, efficient, and fair manner possible. Public information and education 
efforts begin before installation, but do not end when the system is fully operational. 
 
The on-going educational program should be designed to combat red light running and 
speeding, in general, as well as to provide information related to the operation of the 
camera equipment. Where possible, the on-going public information and education 
program should be developed and delivered in a way so as to address any specific 
populations or conditions that have been identified as contributing extensively to the 
traffic problem.   
 
The on-going public information and education program should use various media, 
including the print and broadcast media, to communicate the problem, the program and 
the results. The agency should monitor the effectiveness of the educational program in 
order to achieve maximum effectiveness and public support for the red light camera 
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program.  
 
PROGRAM COSTS: 
 
There are several companies that offer red light camera/photo radar systems.  Agencies 
currently using this technology generally lease the equipment from a vendor.  Costs will 
vary depending on the number of systems put in place, the type of system used, and 
the negotiated contract.  Some private vendors earn a commission for each citation 
processed while others charge a flat fee.  Listed below are some cost considerations: 
 

• Engineering - Approximately $10,000 - $15,000 per direction per intersection 
camera. 

• Lease of equipment.  Approximately $2,000 per month for one photo radar van. 
• Administrative cost of administering the program.   
• Cost of officer to operate photo radar van. 
• Cost of officer and equipment to review each photo to ensure that a violation 

has occurred and the vehicle is properly identified. 
• Cost of City’s administrative hearing to include officer’s presentation. 

 
 

 
 
Addendum: 
 
Issues pertaining to using photo radar and photo traffic light enforcement 
 
 

Photographic traffic signal enforcement systems are digital cameras mounted 
above the corners of an intersection pointing in all four directions of traffic.  There are 
several companies that operate these cameras under contract with the municipalities. 
The cameras are connected by computer to both the traffic signal and to underground 
electrical wires that activate the cameras when a driver runs a red light.  The systems 
use a passive sensor that switches on the cameras only when a vehicle enters the 
intersection after the light has turned red.  When a vehicle runs a red light, the computer 
triggers the camera to take two overhead pictures to document the violation: a picture of 
the vehicle entering the intersection after the light turns red and another picture of the 
vehicle moving through the intersection while the light is red.  A separate camera takes 
a photograph of the vehicle’s license plate.  After taking the pictures, the computer 
superimposes data on the image to include the time and date of the infraction, location 
of the intersection, speed of the car, and elapsed time between when the light turned 
red and when the car entered the intersection.  Different venders may have variations of 
this process.  
 

In 1993 - 94, the City of Billings considered the use of photo radar enforcement 
for speeding infractions.  In response to a request by the City Attorney of Billings, the 
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Montana Attorney General opined that “the City of Billings, under its self-government 
charter, is not precluded by statute from enacting a photo-radar ordinance providing 
either accountability on the part of the registered owner for illegal speeding by any 
person operating the vehicle with the owner’s permission, or for a permissive inference 
that the registered owner was the speeding violator.”   There are currently no Montana 
cities using photo radar enforcement.  There are multiple concerns cited by the other 
cities who have considered photo traffic enforcement: 
 

- The offense would have to be established as an absolute liability offense 
making the registered owner absolutely liable with no potential for incarceration; 
because the registered owner would not necessarily be driving the vehicle.  

 
- Offenses could most likely not be reported to the state of Montana as habitual 
offender offenses; because the registered owner might not be the driver. There 
could be multiple registered owners of the vehicle which could make it even more 
challenging.  

 
- There was some concern about the extra work for law enforcement in 
determining who was in control of leased motor vehicles or rental vehicles, or 
business vehicles registered to a company rather than an individual.   

 
- There was some concern about an increase in motor vehicle accidents as a 
result of motorists slamming on their brakes to stop for a changing light and 
getting rear ended by the motorist following them.  There have been conflicting 
studies over the increase or decrease of rear end accidents after a photo red 
light enforcement system is put into use.    

 
-- There are concerns about the monetary fees or percentage take or something 
along those lines associated with paying the company. The company is in it to 
make money, and typically shares in the revenue with the municipality.  Also, 
issuance of criminal citations by a private company is prohibited under Montana 
Law.  The violations would necessarily have to be municipal infractions if a 
private vendor were going to be issuing the tickets.   

 
 

The Montana AG opinion did not address red-light cameras but only speeding; 
however, the rationale supporting the use of photo radar would also be applicable to 
self-government powers wanting to implement a similar ordinance for photographic 
traffic signal enforcement.  The Attorney General did not address the issues of sharing 
fines, issuing the citations under Montana criminal procedural statutes, or other 
constitutional issues.  Making a violation of the ordinance or state law a municipal 
infraction would eliminate the issues related to the criminal procedure statutes and 
would be consistent with most of the models around the country.  The model used by 
Garland Texas seems to provide the best model to follow if we wanted to initiate a photo 
traffic enforcement program.  The essence of this model is that infraction is civil rather 
than criminal.  The city, not the vender, issues the citation after weeding out the 
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infractions where there is inconclusive evidence or legitimate reason for the violation, 
such as a funeral procession. The citation is issued to the registered owner of the 
vehicle.  The owner can pay the fine, contest the infraction, or provide evidence that 
someone else was driving.  If someone other than the owner was driving, a citation 
would then be issued to the driver. Signs placing drivers on notice are placed at 
ingresses to the City rather than at each intersection.  
 

The City may additionally need to obtain permission from the State of Montana to 
erect the poles and cameras since the poles will most likely be erected upon State or 
federally funded intersections and right of ways.   Once permission is granted, then an 
RFP for the program can be advertised and proposals received.  
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009  
 

 
TITLE:  Public Hearing and First Reading of an Ordinance Amending 

 Chapter 18 of the Billings City Code by Adding a New Article 12 
 to be Known as the Social Host Ordinance 

DEPARTMENT:  Billings Police Department 

PRESENTED BY:  Rich St. John, Chief of Police  
 

 

PROBLEM/ISSUE STATEMENT:  The purpose of this Ordinance is to hold a person 
accountable that organizes a party or event in which underage consumption of alcohol is taking 
place.   We now bring to you for first reading and approval, the addition of Article 12 to be known 
as the Social Host Ordinance.  
 
ALTERNATIVES ANALYZED: 
●Approve the new Ordinance;  
●Do not approve the new Ordinance.   

 
FINANCIAL IMPACT: The financial impact would be revenue to Municipal Court for any 
violations.  
 
RECOMMENDATION 
Staff recommends Council approval on first reading of the new Social Host Ordinance.   
 
 
Approved By:  City Administrator ___ City Attorney ___ 
 
 
 
ATTACHMENT 
A – Proposed Social Host Ordinance  
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INTRODUCTION 
We now bring to you for first reading and approval, the addition of Article 12 to be known as the 
Social Host Ordinance.  
 
BACKGROUND 
 
Questions have come up regarding why drugs are not included in the language of the Social host 
Ordinance.  Under current Montana Criminal Statutes, a person found in possession of drugs or 
drug paraphernalia could be arrested for one of the following criminal offenses: 
 
45-10-103. Criminal possession of drug paraphernalia. It is unlawful for a person to use or to 
possess with intent to use drug paraphernalia to plant, propagate, cultivate, grow, harvest, 
manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, 
contain, conceal, inject, ingest, inhale, or otherwise introduce into the human body a dangerous 
drug. 
 
45-9-102. Criminal possession of dangerous drugs. (1) Except as provided in Title 50, chapter 
46, a person commits the offense of criminal possession of dangerous drugs if the person 
possesses any dangerous drug, as defined in 50-32-101. 
 
Another reason not to add drugs to the Social Host Ordinance is that it is rooted and focused on 
underage alcohol possession and consumption and backed by Montana State Law regarding 
those ages.  It is an offense for anyone of any age to possess drugs. 
 
The Roots of Promise Committee will be looking at drafting a “Maintaining a Disorderly 
residence” type ordinance for future presentation to the Council.  This ordinance will stand on its 
own and will focus on issues brought up at the work session regarding drug using-disorderly 
property. 
 
RECOMMENDATION 
 
We now bring to you for first reading and approval, the addition of Article 12 to be known as the 
Social Host Ordinance.  
 
ATTACHMENT 
 
A – Proposed Social Host Ordinance 
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Ordinance No.________ 
 

AN ORDINANCE AMENDING CHAPTER 18 (OFFENSES) OF THE BILLINGS CITY 
CODE BY ADDING A NEW ARTICLE 12 TO BE KNOWN AS THE SOCIAL HOST 

ORDINANCE 
 

 
 

Section 1. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA: 
That Chapter 18 of the Billings City Code is hereby amended by adding a new Article 12 as follows: 
 
Chapter 14 
SOCIAL HOST 
 
Section Title 
18-1201 PURPOSE, FINDINGS 
18-1202 DEFINITIONS 
18-1203 PROHIBITED ACTS 
18-1204 PENALTIES 
18-1205 EXCEPTIONS 
 
18-1201  Purpose, Findings 
 
WHEREAS consumption of alcoholic beverages by minors and parties where minors consume 
alcoholic beverages present numerous problems for our community, minors and law enforcement. 
Specifically: 
 

• Montana teens report one of the highest binge drinking rates in the nation (defined as 5 or 
more drinks in one sitting) 

•  Eighty-four percent (84%) of underage drinkers were in their own home or in someone 
else’s home when they had their last drink. 

• In Yellowstone County in 2008: 
One out of ten (10.6%) of eighth graders, almost one out of four (23.5%) tenth graders, and 
more than one third of twelfth graders (36.3%) reported binge drinking in the two weeks 
prior to being surveyed. 

 
WHEREAS alcohol abuse is also linked to several other health and life issues for our youth 
including but certainly not limited to sexual assault, unprotected sexual activity, teenage pregnancy, 
STDs, physical assault and academic difficulties; and, 
 
WHEREAS, the CITY COUNCIL of the City of Billings finds and declares that the purpose of this 
ordinance is: 
 

(1) to protect public health, safety and general welfare; 
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(2) to enforce laws prohibiting the consumption of alcohol by minors; 
 

(3) to reduce the costs of providing police services to parties, gatherings, or events that 
require a response by requiring social hosts to ensure minors are not consuming 
alcoholic beverages; and, 

 
WHEREAS under Montana Code Annotated 7-1-4123, Legislative powers, the City of Billings has 
the legislative power, subject to the provisions of state law, to adopt, amend, and repeal ordinances 
and resolutions required to: 
 

(1) Preserve peace and order and secure freedom from dangerous of noxious activities; 
 
(2) Secure and promote the general public health and welfare; and, 

 
WHEREAS Montana Code Annotated 7-32-4302, allows the City of Billings to both control 
disturbances of the peace as well as prevent intoxication and disorderly conduct within the city and 
within three miles of the limits. 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL: 
 
18-1202 Definitions 
Alcohol or Alcoholic Beverage: 
 
Mont. Code Annotated 16-1-106. Definitions. As used in this Article, the following definitions 
apply: 

(1) “Alcohol” means ethyl alcohol, also called ethanol, or the hydrated oxide of ethyl. 
(2) “Alcoholic beverage” means a compound is produced and sold for human consumption as a 

drink that contains more than 0.5% of alcohol by volume. 
(3) “Beer” means a malt beverage containing not more than 7% of alcohol by weight 
(4) “Table wine” means wine that contains not more than 16% alcohol by volume and includes 

cider. 
(5) “Wine” means an alcoholic beverage made from or containing the normal alcoholic 

fermentation of the juice of sound, ripe fruit or other agricultural products without addition or 
abstraction, except as may occur in the usual cellar treatment of clarifying and aging, and that 
contains more than 0.5% but not more than 24% of alcohol by volume. Wine may be 
ameliorated to correct natural deficiencies, sweetened, and fortified in accordance with 
applicable federal regulations and the customs and practices of the industry. Other alcoholic 
beverages not defined in this subsection but made in the manner of wine and labeled and sold 
ad wine in accordance with federal regulations are also wine. 

 
Emergency Responders: 
 
Includes, but is not limited to, law enforcement officers, firefighters, emergency medical service 
personnel and other persons having emergency response duties. 
 
Enforcement Services or Response Costs: 
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Includes the salaries and benefits of emergency responders for the amount of time actually spent 
responding to or remaining at an event, gathering or party and administrative costs attributable to the 
incident; the actual costs for medical treatment for any injured emergency responder, and the costs of 
repairing any damage to emergency responder equipment or vehicles, and the cost of use of such 
equipment of vehicle. 
 
Parent: 
 
Any person having legal custody of a juvenile including natural parent, adoptive parent, step-parent; 
legal guardian; person to whom legal custody has been given by court order. 
 
Person:  
 
"Person" includes a corporation, company, partnership, association or society as well as a natural 
person. 
 
Premises: 
 
Any home, yard, farm, field, land, apartment, condominium, hotel or motel room, or other dwelling 
unit, hall or meeting room, park or any other place of assembly, public or private, whether occupied 
on a temporary or permanent basis, whether occupied as a dwelling or specifically for a party or 
other social function, and whether owned, leased, rented or used with or without permission or 
compensation.  
 
Social Host: 
 
Any person who conducts, allows, organizes, supervises, controls, permits or aids another in 
conducting, allowing, organizing, supervising, controlling or permitting an event or gathering. The 
term includes, but is not limited to the following: 

(1) Any person or persons who owns, rents, leases or otherwise controls the premises where the 
event, gathering or party takes place; 

(2) The person or persons in charge of the premises; 
(3) The person or persons who organized the activity. 

 
Underage Person: 
 
Any person less than 21 years of age. 
 
18-1203          Prohibited Acts 
 
It is a violation of this Chapter for a social host who knows or reasonably should know that an 
underage person has possessed or consumed alcohol at an event, gathering or party, to fail to take 
reasonable steps to prevent the underage consumption or possession by the underage person. The 
social host does not have to be present at the event, gathering or party at the time the prohibited act 
occurs. 
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18-1204  Penalties 
 
Any person found guilty of a violation of this Chapter shall be guilty of a misdemeanor, and 
punished as provide in BMCC Sec. 1-110.  In addition to penalties provided therein, the Municipal 
Judge shall consider any response costs incurred by the City associated with any event, gathering, or 
party resulting in a violation of this Chapter, and may order restitution to the City for such response 
costs upon conviction.   
 
18-1205 Exceptions 
 

The provision of an alcoholic beverage in a non-intoxicating quantity to a person under 21 
years of age by the person’s parent or guardian, physician or dentist for medicinal purposes, a 
licensed pharmacist upon the prescription of a physician, or an ordained minister or priest in 
connection with a religious observance shall not constitute a violation of this Chapter. (See 
Mont. Code Ann. 16-6-305). 

 
 
 Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 
 
 Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 4.  SEVERABILITY.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect the other provisions of 
this ordinance which may be given effect without the invalid provisions or application, and, to this 
end, the provisions of this ordinance are declared to be severable. 
 
 PASSED by the City Council on first reading this ______ day of 
_________________________________, 2009. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2009. 
 
       CITY OF BILLINGS 
 
 
       By ___________________________ 
          Mayor 
 
ATTEST: 
 
 
By ______________________________ 
 City Clerk 
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5 
                            

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 April 13, 2009 
 

 
SUBJECT: Public Hearing and First Reading of an Ordinance Authorizing a $25.00 

Municipal Treatment Court Administrative Fee 

DEPARTMENT: Municipal Court and Administration-Finance Division 

PRESENTED BY: Mary Jane Knisely, Municipal Court Judge; Patrick M. Weber,         
Financial Services Manager  

 
PROBLEM/ISSUE STATEMENT:  The attached ordinance authorizes a $25.00 court fee to help 
defray Municipal Court related administrative costs incurred by the City for processing 
misdemeanor criminal offenses in treatment courts.  The Council agreed to consider this fee when it 
adopted the FY 2009 budget because the fee will offset budgeted expenses in the Treatment Courts.  
Currently there exists three treatment courts: Billings Adult Misdemeanor Drug Court, Billings 
Adult Misdemeanor DUI Court and Billings Adult Misdemeanor Mental Health Court. 
 
FINANCIAL IMPACT:  The Municipal Court administrative fee will produce approximately 
$30,000 general fund revenue annually.  
 
RECOMMENDATION 
 
Staff recommends that Council approve the attached ordinance that establishes Municipal Court 
Treatment Court Administrative Fee. 
 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENTS 
 
A – Ordinance 
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Attachment A 
 
 

ORDINANCE NO. _____________ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT 
THE BILLINGS MONTANA CITY CODE BE AMENDED BY 
ADDING A SECTION NUMBERED _________; PROVIDING FOR 
THE ASSESSMENT OF ADMINISTRATIVE FEE BY MUNICIPAL 
COURT AS PART OF THE OPERATION OF TREATMENT 
COURTS.  

 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 Section 1. That the Billings, Montana City Code be amended by adding a section to 
be numbered______, to read as follows: 
 

Sec. ________.  Establishment of Municipal Treatment Court 
administrative fee. 
 
The Municipal Court shall assess an administrative processing fee of twenty 
five dollars ($25.00) as part of the disposition of all citations and 
complaints, criminal and traffic, in which a factual nexus to alcohol, 
dangerous drugs, controlled substances or drug paraphernalia exists.  This 
surcharge shall be assessed to offset administrative expenses or costs for 
operation of Billings Municipal Court Treatment Courts.  It shall be 
assessed upon a conviction, bond forfeiture, nolo contendre plea, or plea of 
guilty entered.  This surcharge is not a fine and shall be assessed in addition 
to other taxable court costs, fees, or fines.  The amount of this administrative 
processing fee may be modified by resolution of the city council. 
 

 Section 2. EFFECTIVE DATE.  This ordinance shall be effective thirty 
(30) days after second reading and final adoption as provided by law.  
 
 Section 3. SEVERABILITY.  If any provision of this ordinance or the 
application thereof to any person or circumstances is held invalid, such invalidity 
shall not affect the other provisions of this ordinance which may be given effect 
without the invalid provisions or application, and, to this end, the provisions of this 
ordinance are declared to be severable. 
 
 PASSED by the City Council on first reading this _______ day of 

_________________________, 2009. 
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 PASSED, ADOPTED and APPROVED on second reading this _________ 

day of __________________________, 2009. 

 
 
   CITY OF BILLINGS 

 

 

 By ______________________ 
         Mayor 
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Agenda Item:   6 
 
 CITY COUNCIL AGENDA ITEM 

 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 
 
TITLE:   Public Hearing and First Reading Ordinance Adopting City Code 

Language to Close Hazardous Fire Areas and Update References to the 
Fire Code 

DEPARTMENT: Fire Department 

PRESENTED BY: Tina Volek, City Administrator   

 Paul Dextras, Fire Chief 

 Frank Odermann, Assistant Fire Chief 

 Mike Spini, Fire Marshal 

 
PROBLEM/ISSUE STATEMENT: In previous years, the adopted Fire Code in the City of 
Billings contained language pertaining to the closing of hazardous fire areas. This language 
provided the Fire Department the necessary authority to close public lands that present 
exceptional and continuing fire danger because of the density of natural growth, difficulty of 
terrain, proximity to structures, and accessibility to the public. For many years, the Fire 
Department has closed all or part of the Rims during the Fourth of July holiday to prevent 
wildland fires.  In 2007, the City of Billings adopted the 2006 International Fire Code (IFC). The 
language pertaining to hazardous fire areas was inadvertently removed from this edition of the 
code. The attached ordinance would provide the enforcement mechanism to manage hazardous 
fire areas. 
 
Sections 27-614 and 24-471of the Billings, Montana City Code currently reference the Uniform 
Fire Code. The Uniform Fire Code is no longer adopted and these sections need to be updated 
with the appropriate language.  The attached ordinance will correct this issue. 
 
ALTERNATIVES ANALYZED:  The alternative of adding language to the adopted Fire Code 
instead of City Code was considered. It was decided that placing the language in the City Code 
would be the best option due to the fact that police and code enforcement personnel can readily 
access and cite the City Code. The least desirable alternative would be to allow hazardous fire 
areas to remain open at all times. 
 
FINANCIAL IMPACT:   There is no financial impact to the City if the ordinance is approved. 
There is, however, a potential financial impact if the ordinance is not approved. The cost of 
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fighting wildland fires in hazardous fire areas such as the Rims is very expensive. Nearby homes 
and private property could also be threatened by wildfire if hazardous fire areas were to remain 
open at all times. 
 
 
 
RECOMMENDATION 
Staff recommends that Council consider and adopt the attached ordinance, which provides the 
necessary language for the Fire Department to close hazardous fire areas to unauthorized persons. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
There is currently no specific code or law providing the Billings Fire Department with the 
authority to close hazardous fire areas. This presents a problematic situation in that the public 
area around the Rims is typically closed during the Fourth of July holiday. This practice has been 
occurring for many years and was enforced by language that was previously located in the Fire 
Code. Specific language addressing this issue needs to be added to the City Code. The attached 
ordinance would provide the Fire Department with the authority necessary to continue closing 
hazardous fire areas and would provide an enforcement mechanism for police officers, code 
enforcement personnel, and fire marshals.  
 
BACKGROUND 

• Previous Fire Codes that were adopted by the City of Billings provided the Fire 
Department with the authority to close hazardous fire areas when deemed necessary. 

• In August 2007, the 2006 Edition of the International Fire Code was adopted by the City 
of Billings. The language providing the Fire Department with the authority to close 
hazardous fire areas was inadvertently removed from this code and placed in a different 
code that was not adopted by the City of Billings. 

• For the past 20 years, the Billings Fire Department has closed the area around the Rims 
during the Fourth of July holiday. This area is considered a hazardous fire area due to the 
abundance of dry vegetation, difficulty of terrain, limited access, and the fact that 
numerous wildland fires have occurred in the past due to the use of fireworks. This area 
was closed to the public to prevent wildland fires from occurring.  

• Adoption of the proposed ordinance would provide the necessary enforcement 
capabilities to close hazardous fire areas when necessary. 

 
ALTERNATIVES ANALYSIS  
There are two alternatives to the proposed ordinance. The first would be to add language to the 
currently adopted Fire Code that would address hazardous fire areas. This option would provide 
the needed enforcement tools to the Fire Department, but would be cumbersome for police 
officers and code enforcement officers to enforce due to the fact that they are not familiar with 
the Fire Code and do not typically have the Fire Code readily available to them.  
 
The second alternative would be to allow hazardous fire areas to remain open at all times. This 
option would remove the Fire Department’s ability to protect people and property from certain 
hazardous situations. Many homes are located close to hazardous fire areas and would be subject 
to the increased exposure of fire.  
 
STAKEHOLDERS  
The stakeholders consist of city residents, property owners, the City of Billings, the Police 
Department, and the Fire Department. 
 
RECOMMENDATION 
Staff recommends that Council adopt the attached ordinance upon first and second readings.  
 
If the ordinance is passed, the Fire Department will continue to close hazardous fire areas when 
necessary, as it has done for the past 20 years. Additionally, this ordinance will update Sections 27-
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614 and 24-471 of the Billings, Montana City Code. 
 
ATTACHMENTS  
Attachment A:  Proposed Ordinance 
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ORDINANCE NO. ________ 
 
  AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING 

THAT THE BILLINGS, MONTANA CITY CODE BE 
AMENDED BY ADDING ARTICLE 14-500 AND REVISING 
SECTIONS 27-614 AND 24-471 OF SAID CODE; PROVIDING 
FOR THE CLOSING OF HAZARDOUS FIRE AREAS AND 
PROHIBITING ENTRY AND DAMAGE TO OR REMOVAL OF 
POSTED NOTICES; UPDATING REFERENCES TO FIRE CODE 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
   

 Section 1.  That the Billings, Montana, City Code be amended by adding a new 
Article 14-500, to read as follows: 
 

Article 14-500.  Hazardous Fire Areas 
 

Sec. 14-501.  Hazardous Fire Areas 
 
The Fire Chief or his designee is authorized to determine and publicly announce when hazardous 
fire areas shall be closed to entry and when such areas shall again be opened to entry.   
 
Sec. 14-502.  Posting of Hazardous Fire Areas 
 
The Fire Chief or his designee shall post signs prohibiting entry into closed hazardous fire areas.  
Posting shall be accomplished by placing orange signs of not less than 50 square inches at each 
normal point of access to the area and at regular intervals of not less than every one-fourth mile 
along roadways with points of access to the closed area. 
  
Sec 14-503.  Criminal Trespass to Hazardous Fire Areas 
 
A person commits the offense of Criminal Trespass to Hazardous Fire Areas if the person enters 
or remains unlawfully in a properly posted hazardous fire area.  Exceptions:  owners and 
occupants of private property within the closed and posted areas; their guests or invitees; 
authorized persons engaged in the operation and maintenance of necessary utilities such as 
electrical power, gas, telephone, water, and sewer; and local, state and federal public officers and 
their authorized agents acting in the course of duty. 
 
Sec. 14-504.  Tampering with signs, barricades, or locks 
 
No person shall tamper with, mutilate, destroy or remove locks, barricades, or signs posting or   
closing hazardous fire areas. 
Section 14-505.  Penalty.  A person convicted of a violation of this article shall be fined not to 
exceed five hundred dollars ($500.00) or be imprisoned not to exceed six (6) months or both. 
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 Section 2.  That section 27-614 of the Billings, Montana City Code be amended so that such 
section shall read as follows: 
 
Sec. 27-614.  Temporary uses and structures. 
(a)   Definitions.  For the purposes of this section, the definitions found in section 27-201 for 
both temporary uses and temporary structures shall be used in the regulation of such uses and 
structures. In addition, all uses contained in temporary structures shall be considered temporary 
uses of property and therefore must comply with the provisions of this section. All temporary 
uses and structures shall also comply with the adopted Uniform Fire Code.     
 
 Section 3.  That section 24-471 of the Billings, Montana City Code be amended so that such 
section shall read as follows: 
 
Sec. 24-471.  Parking in fire lanes. 

There are established fire lanes adjacent to buildings within the city when so required by  
Section 10.207 of the adopted Uniform Fire Code. Said fire lanes will be clearly posted and 
identified pursuant to the directions of the Billings Fire Department. It is unlawful for any person 
other than fire department personnel to park, stop or stand a vehicle within any posted fire lane. 
 
 Section 4.   EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 
 
 Section 5.   REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 6.   SEVERABILITY.  If any provision of this ordinance or the application 
thereof to any person or circumstances is held invalid, such invalidity shall not affect the other 
provisions of this ordinance which may be given effect without the invalid provisions or application, 
and, to this end, the provisions of this ordinance are declared to be severable. 
 
 PASSED by the City Council on first reading this ______ day of 
_________________________________, 2009. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2009.   
 
       CITY OF BILLINGS 
 
       By ___________________________ 
           Mayor 
ATTEST: 
By ______________________________ 
    City Clerk 
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7 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Public Hearing and Resolution Approving Tax Incentive for Kimmet 

Properties, LLC, dba Cellular Plus 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  In 2007, Kimmet Properties and Adam Kimmet purchased 
the former Billings Heights Water District property at the corner of Main Street and Hilltop 
Road.  The buildings were demolished and a new structure was built in 2008 for Cellular Plus.  
The building is being expanded to increase the Cellular Plus space and add a restaurant.  The 
applicant states that the construction is valued at over $763,000 and he applied for tax abatement 
for the expansion.  In 2005, the City Council adopted Resolution No. 05-18377 establishing tax 
incentives for remodeling, reconstructing or expanding structures within the city.  The process 
and approval criteria comply with state law that is codified at 15-24-1501 MCA.  The City 
Council must conduct a Public Hearing to consider testimony related to granting the incentive 
and then consider a Resolution that grants or conditionally grants the tax incentive.   
 
ALTERNATIVES ANALYZED:  The City Council may: 

• Approve the resolution granting the tax incentive 
• Modify and approve the resolution 
• Deny the tax incentive application 
 

FINANCIAL IMPACT:  15-24-1501 MCA and city resolution grant this property tax 
abatement for up to five years.  The value of the property improvement, in this case a building 
expansion, is exempt from city and local school district property taxes during construction and 
through the 4th year following construction.  After that period, the improvements become fully 
taxable.  If the building improvements are valued at $763,000, the estimated tax abatement is 
$8,004 in the first full year of operation ($763,000 X 85% X 3.01% X 410 mills).  
 
RECOMMENDATION 
Staff recommends that Council conduct a public hearing and approve the attached resolution that 
grants Kimmet Properties LLC and Adam Kimmet commercial building remodel, expansion or 
reconstruction tax incentives on property located at 815 Main Street. 
 



 

 211 of 273 
 

Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENTS  
A: Kimmet application 
B: Resolution approving tax incentive 
C: City Resolution #05-18377 
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INTRODUCTION 
In 2007, Kimmet Properties and Adam Kimmet purchased the former Billings Heights Water 
District property at the corner of Main Street and Hilltop Road.  The buildings were demolished 
and a new structure was built in 2008 for Cellular Plus.  The building is being expanded to 
increase the Cellular Plus space and add a restaurant.  The applicant states that the construction is 
valued at over $763,000 and he applied for tax abatement for the expansion.  In 2005, the City 
Council adopted Resolution No. 05-18377 establishing tax incentives for remodeling, 
reconstructing or expanding structures within the city.  The process and approval criteria comply 
with state law that is codified at 15-24-1501 MCA.  The City Council must conduct a Public 
Hearing to consider testimony related to granting the incentive and then consider a Resolution 
that grants or conditionally grants the tax incentive. 
 
BACKGROUND 
In 2005 the City Council adopted Resolution 05-18377, which established property tax 
incentives for properties that are remodeled, reconstructed or expanded.  The Resolution 
implements state statute that is codified at 15-24-1501 MCA.  The incentive program is designed 
to encourage reinvestment in older buildings by eliminating property tax on the value of the 
improvements.  Yellowstone County has a similar program.  By City Resolution and state law, 
the entire taxable value of a property improvement is exempt from city and local school district 
levies.  The abatement term is during construction and for the four (4) tax years following 
completion.  In the fifth and subsequent tax years, 100% of the improvement value is subject to 
these taxes.  In order to qualify, the property improvement has to cost at least $500,000 and 
increase the property’s value by at least 2.5%. 
 
Cellular Plus is a wireless communications service and equipment provider with several Billings 
stores.  The subject property’s initial construction cost was $798,000 and has a taxable market 
value of $177,300.  The building expansion is expected to cost at least $763,000.  The company 
has four (4) full time and four (4) part time employees.  The 2009 building expansion is for a 
restaurant and to increase floor space for Cellular Plus.  After the expansion, the restaurant plans 
to hire three (3) full time and ten (10) part time employees and Cellular Plus plans to add three 
(3) full time and five (5) part time employees.  Wages for Cellular Plus will be $10 - $12/hour 
and for the restaurant they will be $7 to $10/hour.  The construction should be completed by 
May, 2009.  There are no previously approved property tax incentives on this property.        
 
RECOMMENDATION 
Staff recommends that Council conduct a public hearing and approve the attached resolution that 
grants Kimmet Properties LLC and Adam Kimmet commercial building remodel, expansion or 
reconstruction tax incentives on property located at 815 Main Street. 
 
ATTACHMENTS  
A: Kimmet application 
B: Resolution approving tax incentive 
C: City Resolution #05-18377 
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ATTACHMENT A 
 

Kimmet Application  
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ATTACHMENT B 
 

RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA, APPROVING TAX BENEFITS FOR KIMMET PROPERTIES LLC 

AND ADAM KIMMET, DBA CELLULAR PLUS ON PROPERTY LOCATED AT 
815 MAIN STREET, BILLINGS, MONTANA 

 
 WHEREAS, Resolution 05-18377 provides for granting tax incentives for remodeling, 
reconstructing or expanding existing buildings in the city, pursuant to Section 15-24-1501, 
M.C.A. and establishes a procedure for applying for said tax incentives; and 
 
 WHEREAS, Kimmet Property LLC and Adam Kimmet, dba Cellular Plus, has applied 
for said tax incentives for the property described herein; and  
 
 WHEREAS, The City Council of the City of Billings, Montana held a public hearing and 
duly considered the application of Kimmet Properties LLC and Adam Kimmet and has 
determined that said application meets all qualifications for the tax incentive and should be 
approved 
 
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA AS FOLLOWS: 
 
 That the application for tax benefits made by Kimmet Properties and Adam Kimmet, dba 
Cellular Plus, is APPROVED.  The tax benefits approved are those provided in Resolution 05-
18377.  The property receiving the tax benefits is described as follows: 

Tax Code #A19383 and #A19384, Lots 1 and 2, Block 1, Wanigan Subdivision   
  
PASSED AND APPROVED by the City Council this 23rd day of March, 2009. 
       
CITY OF BILLINGS 
 
 
      By: ____________________________________ 
             Ron Tussing, Mayor 
 
 
ATTEST: 
 
By: _________________________________ 
       Cari Martin, City Clerk 
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ATTACHMENT C 

 



 

 219 of 273 
 

 
 
 
 
 
 
 
 
 
 



 

 220 of 273 
 

 
 
 
 



 

 221 of 273 
 

8 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Lenhardt Square Master Plan Agreement Adoption 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  The City annexed the Lenhardt Square Property and also 
approved Planned Unit Development (PUD) zoning for the Lenhardt Square property in April 
2008. The PUD agreement approved by the City Council on April 28, 2008, specified that an 
Annexation Agreement must be executed between the City and the Lenhardt Square Property 
owners – Lenhardt Property, LP; Lenhardt Enterprises, LLC; and Lenhardt Farm, LLC. This 
Master Plan Agreement meets the requirements of, and serves as, the Annexation Agreement 
specified in the PUD. 
 
City staff, William Cole of the Cole Law Firm, agent for the Lenhardt Square Property owners, 
and the Lenhardt Square Property owners, have conducted meetings and refined drafts of this 
agreement for the last nine months. The document is designed to complement the PUD document 
and add detail as to some of the overall development requirements and guidelines for 
development of the entire Lenhardt Square Property (See attached Master Plan). The document 
provides guidance on infrastructure standards, including public water facilities, streets and right-
of-way, parks and open space, and sidewalks, bikeways and other pathways. City staff has 
ensured that the City’s standards and requirements have been met in this agreement for 
infrastructure improvements and also has specified that as portions of the property develop, 
Subdivision Improvement Agreements or Development Agreements for specific portions of the 
property may still be required. 
 
ALTERNATIVES ANALYZED:  Since the PUD Agreement for the Lenhardt Square Property 
approved by the City Council specifies that this agreement must be approved by the City, the 
City Council may choose to adopt this agreement or delay action on adoption of this agreement. 
 
FINANCIAL IMPACT:  There is no immediate fiscal impact to the City by adopting this 
Master Plan Agreement. It is expected that as development occurs in the Lenhardt Square 
Property in compliance with requirements in this document, additional tax revenues will be 
generated. 
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RECOMMENDATION 
Staff recommends that the City Council adopt the Lenhardt Square Master Plan Agreement and 
direct the Mayor to sign the document for the City of Billings. 
 
Approved by:   City Administrator ____ City Attorney _____ 
 
 
ATTACHMENT 

A. Lenhardt Square Master Plan Agreement 
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ATTACHMENT A 
 

 
Return to:  City of Billings 
                  Cari Martin, City Clerk 
                  210 N. 27th Street 
                  Billings, MT  59101 
 
 

LENHARDT SQUARE MASTER PLAN AGREEMENT 
 

 
This LENHARDT SQUARE MASTER PLAN AGREEMENT (“Agreement”) made this 

________day of ____________, 2009, by and between tenants in common LENHARDT 
PROPERTY, LP, a Montana limited partnership, of 4035 Cedarbrook Court, Bellingham, 
Washington 98229-5007, LENHARDT FARM, LLC of 4401 Highway 3, Billings, Montana 
59106, and LENHARDT ENTERPRISES, LLC, of 240 East Drive, Baton Rouge, 
Louisiana 70806 (collectively “Founders”), M & K BLUE ONE, LLC, a Montana limited 
liability company, of 6238 Golden Eagle Way, Billings, Montana 59106 (“M & K”),  
LENHARDT SQUARE MASTER ASSOCIATION, INC., 4401 Highway 3, Billings, Montana 
59106 (“Master Association”) and the CITY OF BILLINGS, a Montana municipality (“the 
City”), of 210 North 27th Street, Billings, Montana 59101.  The City of Billings and all 
individuals, corporations, or other entities who presently have or shall hereafter acquire 
any interest in and to any of the real property within Lenhardt Square shall be held to 
agree to all of the terms of this Agreement, and all such individuals, corporations, and 
other entities, as well as their heirs, devisees, successors, assigns, tenants, trustees, 
mortgagees and other persons claiming under them shall be bound by this Agreement.  Any 
obligations of Founders arising under this Agreement shall be binding upon all of the Founders 
jointly, and all rights inuring to Founders under this Agreement shall be exercised by Founders 
jointly. 

 
 

ARTICLE I – RECITALS 
 
 
NOW WHEREAS: 
 
1.1 On April 14, 2008 the Billings City Council adopted Resolution No. 08-18702 

annexing the following described property:  
 
Tracts of land situated in the S1/2 of Section 10, T.1S., R.25.E., P.M.M., 
Yellowstone County, Montana, more particularly described as: 
 
Tracts 1A, 2A, 3A, 4A, & 5A, Certificate of Survey 2063, Amended, Recorded 
April 7, 2008, under Document No. 3460596, records of Yellowstone County, 
including all adjacent right-of-way of King Avenue West, containing 114.669 
gross acres and 114.298 net acres (hereafter “Lenhardt Square”). 
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On December 20, 2008 Founders sold Tract 1A of Lenhardt Square to M & K pursuant to the 
terms of a contract for deed that is now in escrow.  Founders will retain legal title to Tract 1A 
until the escrow closes.  As equitable owner of the tract, M & K may also enforce, and shall be 
bound by, the terms of this Agreement relative to Tract 1A.  
 

1.2 On April 28, 2008 Ordinance No. 08-5460 amending the zone classification for 
Tracts 1A through 5A of Certificate of Survey 2063, Amended was approved by the Billings 
City Council, and on May 9, 2008 the Planned Development Agreement for Lenhardt Square 
(“Planned Development Agreement”) and attached Master Plan were recorded in the records of 
the Yellowstone County Clerk and Recorder as Document No. 3464966.  This Agreement 
provides additional information concerning the future development of Lenhardt Square and the 
implementation of the Master Plan, which is also attached hereto.  All capitalized terms not 
defined in this Agreement shall have the same definition and meaning specified in the Planned 
Development Agreement. 
 

1.3 As required by the Planned Development Agreement recorded May 9, 2008, 
under Document No. 3464966, an Annexation Agreement must be executed addressing issues 
relating to the development of Lenhardt Square so that future development may be accomplished 
in an orderly and efficient manner beneficial to Founders, Developers, future residents, and the 
citizens of Billings, Montana.  This Master Plan Agreement fulfills the requirements of, and 
serves as, the Annexation Agreement specified in the Planned Development Agreement for 
Lenhardt Square. 

 
1.4 The parties agree that notwithstanding the approval of this Agreement and its 

contents, when a subdivision plat application, request for building permit, site development plan, 
or similar site-specific development plan is submitted to the City, City regulations and practices 
require that either a subdivision improvement agreement or development agreement be executed 
with the applicants, property owners, developers, or other individuals, corporations, or entities 
having an interest in property in Lenhardt Square.   
 
 1.5 Developers and owners of Lenhardt Square property are bound by the require-
ments of the Planned Development Agreement and the CCRs, including the requirement that 
they obtain consent by the Reviewer before submitting requests for development approval to the 
City.  The approval, or review, of a project by the Reviewer prior to City involvement in a 
project is strictly between the Founders, Reviewer, and the property owner or Developer.  The 
property owner or Developer, and not the City, is solely responsible for obtaining Reviewer 
approval of any project submitted for the Lenhardt Square property. 
 
 1.6 The infrastructure and facilities described in this Agreement shall be installed by 
the future Developers of the Lenhardt Square property.  Unless Founders elect to develop an 
individual Tract and thereby become subject to the requirements of Paragraph 1.4, this 
Agreement does not require that Founders construct, guarantee, or insure installation of any 
infrastructure or improvements. 
 

NOW THEREFORE, the undersigned hereby establish and declare that the following 
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provisions, including such restrictions and protective covenants as set forth herein that shall 
apply to all of the real estate described hereinabove, shall bind all of the present and future 
property owners of such real estate, and shall run with the land. 
 
 

ARTICLE II– INFRASTRUCTURE STANDARDS 
 
 

2.1 Conditions of Annexation.  The annexation petition approved by the Billings 
City Council on April 14, 2008 under Resolution No. 08-18702 specified conditions of 
annexation.  These conditions remain in effect on the Lenhardt Square property, and the 
Founders, future property owners, developers and anyone having a property interest in Lenhardt 
Square are subject to these conditions.  Among other things, this Agreement is intended to 
implement the terms of the aforementioned resolution.   
 

2.2 Public Water Facilities.  The maximum (and minimum) quantity of City water 
required to be supplied will be 600,000 gallons/day until such time as the first water storage 
improvement for Zone 3 (Zone 3 Storage Expansion Project, PWU-W022) is completed.  At the 
time of completion of the first reservoir improvement, an additional 300,000 gallons/day will be 
available.  Once the final improvement to Zone 3 (Zone 3 West End Storage Project, PWU-
W030) is completed the entire 1.2 million gallons/day will be available.  The Public Works 
Department will evaluate the availability of water after 600,000 gallons/day based on actual and 
proposed usage to ensure domestic and fire supply and pressure.  Upon request by Founders or 
their assigns, the Department will determine in its discretion whether additional water in excess 
of the then-applicable maximum/minimum amounts (600,000, 900,000 or 1.2 million 
gallons/day) can be provided to the property before the next reservoir expansion project is 
completed. 

 
2.3 Public Streets and Rights-of-Way.  The street network in Lenhardt Square will 

be comprised of public and private courses.  Unless otherwise provided in any other agreement 
approved by the City and Founders, all streets and street rights-of-way, whether public or 
private, shall be developed to City standards for width, curb, gutter, and surface treatment as 
those standards exist when the subdivision approval, building permit, or other development 
approval is granted for the Tract or parcel where the street is located.  The right-of-way for the 
streets identified on the Master Plan as Elsa Mae’s Way and Stahl Street will be developed as 
local access streets and shall be 56 feet wide with at least 10 feet from the back of each curb 
being reserved for the boulevard and sidewalk or bikeway.  Saratov Street (44th Street) and 
Monad Road are classified as proposed collectors.  The development standards for Saratov Street 
(44th Street) and Monad Road will be determined at such time as any development plans are 
submitted for property adjacent to those streets.  Nothing in this Agreement shall prohibit 
Developers of individual Tracts from seeking a variance from City standards for streets or other 
infrastructure.   The parties specifically agree that the Developer of Tract 1A may request a 
variance that, if granted by the City Council, would permit Saratov Street (44th Street) and 
Monad Road to be constructed with a 39’ paved surface and adjacent boulevard/sidewalk areas 
of 8.5’ on east and west sides. All Developers must first seek Reviewer approval of a variance 
request before bringing the variance to the City. 
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2.4 Linear Parkways Generally.  Unless otherwise indicated in Article V(B)(5) and 

(7) of the Planned Development Agreement, on the Master Plan (attached to this Agreement), in 
this Agreement, or in a future subdivision improvement agreement or development agreement, 
each Developer shall grant an easement to the Master Association establishing a ten feet (10’) 
wide Linear Parkway outside of and adjacent to both sides of the right-of-way for each Principal 
Street (Saratov Street (44th Street), Elsa Mae’s Way, Stahl Street, and Monad Road).  The Linear 
Parkway area shall be available for use of the residents of the Subdivision and the public.  
Sidewalks and bikeways shall be located within or meander between and through the right-of-
way and the Linear Parkway.  Linear Parkways that serve as off-street connector corridors shall 
be a minimum of thirty (30) feet wide. 

 
2.5 Sidewalks, Bikeways, and Other Pathways.  All property development shall 

provide for pedestrian access along or through each Unit to create an integrated, intra-
neighborhood system of pedestrian corridors, walkways, bikeways, and sidewalks (collectively 
“Pathways”).  Each Pathway depicted on the Master Plan (attached to this Agreement) shall be 
installed by the Developer of the Tract where the Pathway is located in the approximate location 
shown on the Master Plan, but the exact location of each Pathway may be established to 
accommodate the Developer’s construction and amenity plans, subject to approval by the 
Reviewer and the City. 

 
2.5.1 Width and Materials.  The travel area of all sidewalks and bikeways 

shall be constructed of concrete unless asphalt or another hard surface material is 
specifically permitted by the City.  All sidewalks shall be a minimum of five (5) feet 
wide and shall be boulevard style sidewalks, and all bikeways shall be a minimum of ten 
feet (10) wide and shall be boulevard style bikeways, unless different dimensions or 
locations are permitted for sidewalks and bikeways in Tract 4A or Tract 5A, Parcel 2 in 
accordance with Section 2.5.2.  Benches, artwork, or other amenities may be located 
within the public street right-of-way after issuance of a city encroachment permit (with 
prior city and Reviewer approval) or the Linear Parkway areas (with prior Reviewer 
approval; no encroachment permit necessary).  

 
2.5.2. Design and Layout.  The right-of-way and Linear Parkways adjacent to 

each Principal Street shall include a sidewalk on one side of the paved street surface and 
a 10 (ten) foot wide, multi-use hard-surface trail meeting city specifications (hereafter 
“bikeway”) on the other side.  A ten (10) foot wide bikeway shall also be included in the 
right-of-way and/or landscaped green belt (required in Article V(B)(7) of the Planned 
Development Agreement) on the north side of King Avenue and in the Linear Parkways 
on the south side of the Shiloh Drain Easement Area and that connect with adjacent 
properties to the east through Tract 1A and to the west through Tract 5A.  However, with 
City approval, a narrower bikeway or sidewalk may be installed within the right-of-way 
and/or landscaped green belt on the north side of King Avenue if necessary to match the 
width of an existing sidewalk or bikeway located on the adjacent property.  Bikeways 
shall also be constructed in the right-of-way and/or Linear Parkway on the east side of 
Saratov Street (44th Street), the west side of Stahl Street, and on the north side of Monad 
Road.  Sidewalks shall be constructed in the rights-of-way and Linear Parkways that 
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surround Tract 4A (but not adjacent to King Avenue where a bikeway shall be 
constructed) and Tract 3A.  All sidewalks and bikeways shall be curvilinear in design 
unless an alternative design is approved by the Reviewer and is necessary to 
accommodate important aesthetic or design needs of individual Developers.  If granted 
prior written approval by Reviewer and approved by the City Council in accordance with 
BMCC Sec. 23-1101(D) (modification of subdivision standards) or Sec. 6-1210 (site 
development variance), Developers in Tract 4A and Tract 5A, Parcel 2 may construct 
curbwalks or alter the location, width, and configuration of the internal sidewalks in those 
Tracts (not adjacent to a Principal Street) to better integrate with the commercial and 
office structures, parking, and other facilities in the mixed use areas.  Developers shall 
clearly stake the location of all sidewalks and bikeways prior to any inspection by city 
officials in order to plainly identify the position of the sidewalks and bikeways relative to 
streets, boundary lines, structures, and other features.  

 
2.6 Park Dedication and Maintenance.  The park dedication required under M.C.A. 

§ 76-3-621(1) for this planned development, if applicable, would be 11.2 acres [114.32 (gross 
acres) - 11.44 (standard dedicated right-of-way) - 1.08 (city ditch easement) = 101.8 net area x 
11% = 11.2 acres].  The Master Plan approved with the Lenhardt Square Planned Development 
Agreement identifies 14.27 acres of Master Common Areas that include additional land for 
parks, recreational use, Linear Parkways, and other open space.  The parties agree that 14.27 
acres of Master Common Areas, which represents approximately 14% of the net developable 
area, shall be located outside the City right-of-way and shall be permanently set aside for park, 
recreational, and open space use by the persons who will ultimately reside in the development.  
The parties also agree that the portion of the 14.27 acres that exceeds the 11.2 acre statutory 
dedication requirement, combined with the Developers’ construction and maintenance 
responsibilities specified in the Planned Development Agreement, were offered by Founders and  
accepted by the City as an “amenity” not otherwise required by law or regulation.  As long as the 
land permanently set aside for such uses in Lenhardt Square equals or exceeds 14.27 acres as 
approved in the Lenhardt Square Planned Development Agreement, the City will not require 
additional land to be set aside for park, recreational and open space uses in Lenhardt Square.  It 
is anticipated that the Developer of each Tract will set aside the approximate amount of land for 
each Tract that is shown on the Master Plan, but an amount less than what is shown on the 
Master Plan may be set aside in any particular Tract if approved by Reviewer, the Founders, and 
the Master Association, and as long as the total acres set aside in Lenhardt Square equals or 
exceeds 14.27 acres when the last Tract is developed.  Additional parkland over and above the 
14.27 acres approved with the Lenhardt Square Planned Development Agreement may be 
permanently set aside by the Founders, future property owners, Developers or anyone having a 
property interest in Lenhardt Square.  However, this additional parkland shall be developed and 
maintained privately by those who set aside the land or by a property owners’ association unless 
a contrary arrangement is approved by the City.  
 

2.6.1 Design and Construction of Master Common Areas.  The design and 
exact location of the Master Common Areas shown on the Master Plan attached to this 
Agreement, including the “town square” in Tract 4A, the “central park” in Tract 3A, and 
the east-west Linear Parkway connectors in Tract 1A and Tract 5A, shall be determined 
by the Developer(s) of the Tract where the Master Common Area is located during the 



 

 228 of 273 
 

platting process for each Tract, subject to the approval and consent of the Reviewer and 
the City.  All Master Common Areas shall be designed and constructed in accordance 
with the CCRs, Master Design Guidelines, and any City site development requirements 
and regulations.  Unless a contrary arrangement is approved and implemented by 
Founders and the City, the cost of installing the landscaping and constructing the 
improvements located in the Master Common Areas shall be borne by the Developer(s) 
of the Tract where the common area is located, and not by the City of Billings, Founders, 
or any other party.  Developers and Unit Owners are hereby advised that it is Founders’ 
current intention, but not obligation, to develop a plan whereby the cost of developing all 
or some of the Master Common Areas may be spread between multiple Developers 
and/or Unit Owners.  Such an arrangement may be memorialized in the CCRs, private 
contracts, or other documents. 
 

2.6.2 Maintenance of Master Common Areas.  The private Master Common 
Areas and any other private park areas provided in Lenhardt Square shall be maintained 
by the Master Association or adjacent landowners.  The CCRs shall set out the 
responsibilities of the Master Association concerning maintenance of the Master 
Common Areas. 

 
 

ARTICLE III  -  ENFORCEMENT 
 
 

3.1 Statement of Purpose.  The parties acknowledge that from time to time disputes 
may arise involving the persons bound by this Agreement.  In order to minimize financial and 
other costs that might otherwise be incurred, the parties agree, on behalf of themselves and their 
successors and assigns, to work together in a spirit of cooperation to attempt to resolve such 
disputes quickly, harmoniously, and without resort to litigation as much as possible.  Such efforts 
may include personal meetings, non-binding mediation before a neutral mediator, and binding 
arbitration if subsequently agreed to by the disputants. 
 

3.2 Right to Enforce.  The terms of this Agreement shall run with the land and be 
binding upon and inure to the benefit of the parties, the subsequent owners of property within 
Lenhardt Square and any person or entity claiming under them.  In addition to all rights inuring 
to them under this Agreement, the parties specifically reserve all rights and remedies available at 
law or in equity, by statute or otherwise.  All such rights and remedies shall be cumulative.   
 

3.3 No Other Third Party Beneficiaries.  This Agreement is for the benefit of 
Founders, the City, Developers, Unit Owners, the Master Association, and their heirs, devisees, 
assigns, and trustees, and may only be enforced by such parties.  No other person or entity shall 
be entitled to claim a breach of this Agreement or to enforce the covenants, conditions, and 
restrictions contained herein, judicially or otherwise. 
 
 

ARTICLE IV - GENERAL PROVISIONS 
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4.1 Amendments.  All amendments to this Agreement shall be in writing and shall be 

approved by the City, the Master Association, and the Founders or their assigns as long as 
Founders or their assigns own property in Lenhardt Square.   

 
4.2 Neutral Interpretation.  Founders and the City hereby stipulate and agree that 

this Agreement shall be construed using neutral interpretation, and that this Agreement shall not 
be construed in favor of any party or against any party. 
 

4.3 Notices.  All notices or demands required to be given hereunder shall be in 
writing and shall be served upon the other party either personally, by electronic mail, or by first 
class or certified mail.  All notices or demands to Founders or the City shall be given at the 
following addresses or such other addresses as Founders or the City may from time to time 
designate by written notice given to the other party as hereinabove required.   

 
If to Founders to the following address:  Lenhardt Farm, L.P., c/o Janice L. Rehberg, 

4401 Highway 3, Billings, MT 59106, with a copy to William A. Cole, Cole Law Firm, PLLC, 
3860 Avenue B, Suite C West, Billings, MT 59102-7550. 

 
If to M & K:  M & K Blue One, LLC, c/o Cal Kunkel, 6238 Golden Eagle Way, Billings, 

Montana 59106, with a copy to Gary Everson, Esq., 208 North Broadway, Suite 324, P.O. Box 
2502, Billings, Montana 59103-2502. 
 

If to the City:  City of Billings, Attn: Engineering Division, 2224 Montana Avenue, 
Billings, MT  59101  

 
If to Master Association:  Lenhardt Square Master Association, Inc., Attention:  Janice L. 

Rehberg, Secretary, 4401 Highway 3, Billings, MT 59106, with a copy to William A. Cole, Cole 
Law Firm, PLLC, 3860 Avenue B, Suite C West, Billings, MT 59102-7550. 
 

4.4 Waiver.  Unless expressly so provided in this Agreement, failure of one party to 
notify the other party of a default in the manner provided in this Agreement shall not be deemed 
a waiver of any rights that the non-defaulting party may otherwise have at law or in equity as a 
result of the default.   
 

4.5 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Montana. 
 

4.6 Force Majeure.  Any prevention, delay or stoppage due to strikes, lock outs, 
labor disputes, acts of God, inability to obtain labor or materials or reasonable substitute 
therefore, governmental restrictions, terrorist acts, governmental regulations, inclement weather, 
governmental controls, enemy or hostile government action, civil commotion, fire or other 
casualty and other causes beyond the reasonable control of the party obligated to perform shall 
excuse the performance by such party for a period equal to any such prevention, delay or 
stoppage.  All parties shall use reasonable efforts to overcome whatever may be impeding their 
performance of any obligation hereunder. 
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4.7 Attorneys' Fees and Costs.  In the event any party entitled to enforce this 

Agreement shall file any proceeding, whether at law or in equity, the prevailing party shall be 
entitled to receive reimbursement of reasonable outside attorney's fees and court costs, if any, 
from the non-prevailing party. 

 
4.8 Severability.  Should any provision of this Agreement be or become invalid, 

void, illegal or unenforceable, it shall be considered separate and severable from this Agreement, 
and the remaining provisions shall remain in force and be binding upon the parties hereto as 
though such invalid, void, illegal or unenforceable provision had not been included. 

 
4.9 No Partnership.  The provisions of this Agreement are not intended to create, nor 

shall they in any way be interpreted or construed to create, a joint venture, partnership, or any 
other similar relationship between the parties. 

 
4.10 Entire Agreement.  This Agreement contains the entire agreement between the 

parties hereto and supersedes all prior agreements, oral or written, with respect to the subject 
matter hereof.  This Agreement shall not be interpreted to modify the Planned Development 
Agreement, which may only be modified in accordance with Sec. 27-1310 of the Unified Zoning 
Regulations.  The provisions of this Agreement shall be construed as a whole and not strictly for 
or against any party. 
 

4.11 Construction.  In construing the provisions of this Agreement, whenever the 
context has required, the use of a gender shall include all other genders, and the use of the 
singular shall include the plural, and the use of the plural shall include the singular. 
 

4.12 Joint and Several Obligations.  In the event any party hereto is composed of 
more than one person, the obligations of said party shall be joint and several. 

 
4.13 Execution.  A facsimile copy of this Agreement containing the signature of a 

party shall be accepted as the original.  This Agreement may be executed in one or more 
counterparts, which taken together shall constitute one and the same document.  If the 
Agreement is signed in counterparts, the parties shall provide original signature pages so that the 
Agreement may be recorded in accordance with Section 4.14.  Any person executing this 
Agreement on behalf of an entity shall be deemed to personally represent that he or she is 
properly authorized to sign the Agreement, and the entity on whose behalf the Agreement is 
signed shall be estopped from contesting the authority of the signatory.   
 

4.14 Recordation.  This Agreement and any amendments or modifications shall be 
recorded in the office of the clerk and recorder of the County of Yellowstone, State of Montana.  
 

4.15 Run with the Land.  The terms and conditions of this Agreement shall run with 
the land and shall be binding upon and shall inure to the benefit of Founders, the City, 
Developers, Lot Owners, the Master Association, and their heirs, successors, and assigns.  If 
Founders elect to assign their review and approval rights under this Agreement they shall do so 
in writing and provide the City with a copy of any such written assignment. 
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4.16 List of Exhibits.  The following exhibits are attached to this Agreement: 
 

Exhibit A Master Plan  
 

NOTICE 
 

THIS AGREEMENT SHALL SERVE AS NOTICE TO ALL THIRD PARTIES, 
INCLUDING THOSE PURCHASING OR ACQUIRING AN INTEREST IN ANY 
OF THE PROPERTY WITHIN LENHARDT SQUARE, OF THE EXPRESS 
RESTRICTIONS PLACED UPON THE PROPERTY WITHIN LENHARDT 
SQUARE, AND SHALL FURTHER SERVE AS NOTICE THAT, SHOULD THE 
TERMS OF THIS AGREEMENT BE VIOLATED, THE PARTIES TO THIS 
AGREEMENT MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND 
REMEDIES SPECIFIED HEREIN AND PROVIDED BY LAW AND EQUITY. 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 

first written above. 
 
 
FOUNDERS: 
 
LENHARDT PROPERTY, LP    LENHARDT ENTERPRISES, LLC 
 
 
By:          By:        
 Lorraine Newman, General Partner    Allan R. Lenhardt, Member 
 
 
LENHARDT FARM, LLC 
 
 
By:         
 Janice L. Rehberg, Member 
 
 
 
STATE OF     ) 

)ss. 
County of   ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Lorraine M. Newman known to me to be the general partner of Lenhardt Property, LP. 
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    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of      
    Residing at:       ,      

   My Commission Expires:   , 20     
 
 
STATE OF MONTANA ) 

)ss. 
County of Yellowstone ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Janice L. Rehberg known to me to the managing member of Lenhardt Farm, LLC. 
 
 
             
    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
 
 
STATE OF     ) 

)ss. 
County of   ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Allan R. Lenhardt known to me to the managing member of Lenhardt Enterprises, LLC. 
 
 
             
    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of      
    Residing at:       ,      

   My Commission Expires:   , 20     
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M & K BLUE ONE, LLC: 
 
M & K BLUE ONE, LLC 
 
 
By:  ________________________________ 
 Cal Kunkel, Member  
 
 
STATE OF MONTANA ) 

)ss. 
County of Yellowstone ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Cal Kunkel known to me to a member of M & K Blue One, LLC. 
 
 
             
    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
 
 
 
MASTER ASSOCIATION: 
 
LENHARDT SQUARE MASTER ASSOCIATION, INC. 
 
 
By:          By:        
 Allan R. Lenhardt, President     Janice L. Rehberg, Secretary  
 
 
 
STATE OF    ) 

)ss. 
County of  ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Allan R. Lenhardt known to me to the President of Lenhardt Square Master Association, Inc. 
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    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of      
    Residing at:       ,      

   My Commission Expires:   , 20     
 
 
STATE OF MONTANA ) 

)ss. 
County of Yellowstone ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Janice L. Rehberg known to me to the secretary of Lenhardt Square Master Association, Inc. 
 
 
             
    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
 
 
 
CITY: 
 
CITY OF BILLINGS 
 
 
By:          By:        
 Ron Tussing, Mayor      Cari Martin, City Clerk 
 
 
STATE OF MONTANA  ) 

)ss. 
County of Yellowstone  ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Ron Tussing, known by me to be the Mayor of the City of Billings. 
 
 
 
             
    [signature] 
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    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
 
 
STATE OF MONTANA  ) 

)ss. 
County of Yellowstone  ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2009, by 

Cari Martin, known by me to be the City Clerk of the City of Billings. 
 
 
             
    [signature] 
             
    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
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EXHIBIT A 

MASTER PLAN 
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9a 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Management Agreement with Downtown Billings Partnership, Inc. to 

Manage the Expanded N. 27th Street Urban Renewal Area 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The Downtown Billings Partnership, Inc. (DBP) is 
proposing an agreement with the City of Billings to manage projects in the Expanded N. 27th 
Street Urban Renewal and Tax Increment District (TID) for FY 2009-2010.  The management 
agreement outlines the proposed work plan, compensation and reporting.  Staff recommends that 
the City Council consider the agreement at this time so that staff may develop the preliminary 
FY 2010 budget accordingly.  
 
ALTERNATIVES ANALYZED:  Montana’s Urban Renewal Act allows cities to administer 
urban renewal areas and TID by:  

• contracting with public or private agencies   
• assigning a City department to the tasks, or 
• forming an urban renewal authority 

 
FINANCIAL IMPACT:  The DBP is requesting that the City appropriate $98,580 for the FY 
2009-2010 management contract.  The Expanded N. 27th Street TID was created in 2005 and 
expanded in 2006 and 2008.  It has produced a positive increment since its creation and the fund 
should contain at least $215,000 by the end of the year.  If Council approves the management 
agreement, about $90,000 should be available for new projects in FY 2010.  The remaining funds 
will be used for a previously approved project and to pay internal service charges.   The amount 
of annual increment may be higher than predicted due to the 2008 TID expansion. 
 
RECOMMENDATION 
Staff recommends that the City Council approve a FY 2009-2010 management agreement with 
the Downtown Billings Partnership, Inc. for up to $98,580 to manage the Expanded N. 27th 
Street Urban Renewal Area/Tax Increment District. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
The Downtown Billings Partnership, Inc. (DBP) is proposing an agreement with the City of 
Billings to manage projects in the Expanded N. 27th Street Urban Renewal and Tax Increment 
District (TID) for FY 2009-2010.  The management agreement outlines the proposed work plan, 
compensation and reporting.  Staff recommends that the City Council consider the agreement at 
this time so that staff may develop the preliminary FY 2010 budget accordingly. 
 
BACKGROUND 
The Billings City Council created the N. 27th Street Urban Renewal Area for a stand-alone 
project in 2005.  Council expanded the district in 2006 and included redeveloping properties 
such as the Clocktower Inn, the Wells-Fargo Tower and the Billings Gazette.  Council expanded 
it again in late 2008 so that it contains about 70 blocks of the central downtown area.  The 
Council adopted an urban renewal plan amendment each time it expanded the area.  The N. 27th 
TID was created with a tax increment provision, which is identified as a major source of funding 
for proposed public improvements.  The needed improvements include off street parking, 
streetscape and pedestrian and vehicle transportation improvements.  Private redevelopment 
projects may include mixed use developments, office buildings, hotels and housing. 
 
The proposed management agreement is similar to previous ones that Council approved for the 
DBP and the current agreement is attached so that Council may compare the two documents.  
The primary differences are due to the immaturity of the N. 27th TID and the difficulty that 
causes for estimating the amount of available annual increment.  The Council will approve all 
projects, versus past agreements where the Council approved projects over $50,000.  The new 
agreement does not outline approved programs because the DBP has not yet developed them and 
will not develop them until the amount of annual increment is stable and can be counted on to 
fund the programs for several years.   
 
ALTERNATIVES ANALYSIS  
According to state law, the City can manage the district itself, it may appoint the members of an 
urban renewal authority board or it may contract for services.   

• City management: the City Council retains all spending and project approval 
authority.  It tasks a City department with developing and managing projects.  This is 
the model that the City used in the former downtown district until about 1990.   

• Urban Renewal Authority: Billings has never operated a TID under this arrangement.  
Butte-Silver Bow and Missoula operate their TIDs in this way. 

• Contract:  The City may contract with a public or private agency to provide services 
related to urban renewal area projects.  The City of Billings began contracting with 
the Downtown Billings Partnership for TID management in 1998. Many public and 
private improvement projects were completed until the district expired in 2008.  The 
DBP is proposing a similar agreement for the expanded N. 27th Street TID. 

 
RECOMMENDATION 
 
Staff recommends that the City Council approve a FY 2009-2010 management agreement with 
the Downtown Billings Partnership, Inc. for up to $98,580 to manage the Expanded N. 27th 
Street Urban Renewal Area/Tax Increment District. 
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ATTACHMENTS  
A: “New” Management Agreement 
B: “Old” Management Agreement 
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ATTACHMENT A 
“NEW” MANAGEMENT AGREEMENT 

 
CONTRACT SERVICES AGREEMENT 

 
This Agreement is made and entered into this ______ day of ________, 2009, by and between 
the City of Billings, a Montana Municipal Corporation, hereinafter referred to as the "City", and 
the Downtown Billings Partnership, Inc., a Montana not-for-profit Corporation, hereinafter 
referred to as the "Partnership". 
 

WITNESSETH 
 

WHEREAS, the City has duly adopted an urban renewal plan for the North 27th 
Street Urban Renewal Area pursuant to Title 7, Chapter 15, Part 42, MCA, the Urban Renewal 
Plan; and, 

 
WHEREAS, the City has duly approved the use of tax increment financing for the 

Urban Renewal Area pursuant to Title 7, Chapter 15, Part 42, MCA, the Tax Increment District; 
and, 

 
WHEREAS, the City has approved the Downtown Billings Framework Plan and 

incorporated all or a part of the Framework Plan into the Urban Renewal Plan for the Urban 
Renewal District, and is a voting member of the Partnership which was formed to oversee, 
coordinate and implement the Framework Plan and Urban Renewal Plan; and, 

 

WHEREAS, the City wishes to contract with the Partnership for the 
performance of certain services and tasks related to the Urban Renewal Plan and the 
Downtown Billings Framework Plan. 

 
NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS: 

1.  Work Plan. 
 
The Partnership shall perform the work plan described in Exhibit A, which is 
attached hereto and by this reference incorporated herein.  The work plan may be 
amended annually as mutually agreed to by the parties. 
 

2.  Term of Agreement. 
 
This Agreement is for the period July 1, 2009 through June 30, 2010.  This 
Agreement will automatically renew for additional one-year periods unless 
terminated by either party, with or without cause, upon issuance of sixty (60) days 
written notice that the agreement will be terminated.  The terms and conditions of 
the Agreement may be amended as mutually agreed to by the parties. 
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3.  Compensation. 
 
The City shall budget and pay to the Partnership for services rendered, as outlined 
in Exhibit B - "Expenditures DBP Operations”.  Payment shall be made from N. 
27th Street tax increment funds and shall be paid quarterly, in advance. If there are 
insufficient funds in the N. 27th Street tax increment account, the City may make 
payment to the Partnership in arrears when unencumbered funds do become 
available within the N. 27th TIF account, without penalty and without interest 
charges.  The City shall have authority to approve the annual Operations Budget of 
the Partnership. 
 

4.  Reports. 
 
The Partnership shall provide quarterly verbal and written progress reports to the 
City in September, January, April and July, of each year and will provide additional 
copies of the written report to School District 2 and Yellowstone County. 
 
An Annual Report shall be provided to the City each July with information 
regarding the operational and financial activities of the Partnership consistent with 
Montana Code Annotated Section 7-15-4237. 
  

5.  Grants and Loans of TIF Moneys. 
 
The Partnership shall engage in predevelopment discussions with private 
development entities pursuant to the goals of the Urban Renewal Plan. 
 
The Partnership shall facilitate development with the assistance of appropriate City 
staff. 
 
The Partnership shall write and submit all Development Agreements and loans of 
TIF money to be presented to the City for approval by the City Council.  
 
The Partnership shall manage the implementation of approved Urban Renewal 
Projects, prepare verbal and written reports to the City regarding these projects and 
facilitate and submit appropriate payment request letters to the City. 
 
All grants and loans shall be itemized in the Partnership's quarterly reports and 
Annual Report. 
 

6.  Political Activity. 
 
No City Funds may be used for political purposes including support or opposition 
of political candidates or support or opposition of any 
legislative action. 
 

7.  Project Administration. 
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Any project to be funded by TIF dollars which, in the opinion of the City 
Administrator or designee, will become the responsibility of the City through 
ownership, maintenance or any other reason, shall involve the appropriate City 
departments beginning at the planning phase and through completion.  Where 
practical, such projects shall be administered by the City with input and guidance 
from the Partnership. 
 
The Partnership shall administer all grant, loan, incentive and funding programs in 
accordance with program guidelines approved by the City Council and is authorized 
to execute agreements and  documents in accordance with the approved program 
guidelines. 
 

 
City of Billings    Downtown Billings Partnership, Inc. 
 
___________________________ ___________________________ 
Ron Tussing, Mayor    Partnership Board Member 
Attest: 
 
 
__________________________ 
 
City Clerk 
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ATTACHMENT B 
“OLD” MANAGEMENT 

AGREEMENT
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9b 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, April 13, 2009 
 

 
TITLE: Management Agreement with Billings Industrial Revitalization District, 

Inc. for the East Billings Urban Renewal District 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The Billings Industrial Revitalization District, Inc. 
(BIRD) is proposing an agreement with the City of Billings to manage projects in the East 
Billings Urban Renewal District for FY 2009-2010.  The management agreement outlines the 
proposed work plan, compensation and reporting.  Staff recommends that the City Council 
consider the agreement at this time so that staff may develop the preliminary FY 2010 budget 
accordingly.  
 
ALTERNATIVES ANALYZED:  Montana’s Urban Renewal Act allows cities to administer 
urban renewal areas and tax increment districts (TID):  

• by contracting with public or private agencies   
• by assigning a City department to the tasks, or 
• by forming an urban renewal authority 

 
FINANCIAL IMPACT:  The agreement will have a small financial impact.  The East Billings 
TID has a negative increment because property values have continued declining since its creation 
in 2006.  That may change with the new First Interstate Bank operations center that is under 
construction at 6th Avenue North and N. 19th Street.  The BIRD has a services agreement with the 
Downtown Billings Partnership (DBP) to implement this proposed management agreement.  To 
this point, BIRD has been a membership organization whose only income is from dues.  DBP 
proposes to perform the management services for a maximum fee of $2,000 and will collect that 
amount only if the district creates a positive increment.   
 
RECOMMENDATION 
Staff recommends that the City Council approve a FY 2009-2010 management agreement with 
the Billings Industrial Revitalization District, Inc. for up to $2,000 to manage projects within the 
East Billings Urban Renewal Area/Tax Increment District.  
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
The Billings Industrial Revitalization District, Inc. (BIRD) is proposing an agreement with the 
City of Billings to manage projects in the East Billings Urban Renewal District for FY 2009-
2010.  The management agreement outlines the proposed work plan, compensation and 
reporting.  Staff recommends that the City Council consider the agreement at this time so that 
staff may develop the preliminary FY 2010 budget accordingly. 
 
BACKGROUND 
The Billings City Council created the East Billings Urban Renewal Area (EBURA) on 
November 13, 2006.  The area was created by the Council’s adoption of an urban renewal plan.  
The plan was prepared by BIRD and that organization requested the plan’s adoption.  The 
EBURA was created with a tax increment provision, which was identified as a major source of 
funding for proposed public improvements in the area.  The plan identified needed improvements 
that include water, sewer, pedestrian and vehicle transportation improvements and especially 
storm drainage.  Once those basic infrastructure needs are met, the plan described a need for 
mixed use development and housing.  Using a grant secured by the Big Sky Economic 
Development Authority, there is on-going planning for future private redevelopment. 
 
There has been a negative increment for the two tax years since the tax increment district’s (TID) 
creation.  A negative increment is created when property values continue to decline after a TID is 
formed.  The district taxable value declined by about $250,000 or almost 17% from tax year 
2007 to 2008.  
 
In mid-2008 the First Interstate Bank announced that it would build a new $13 million operations 
center within the EBURA.  That project may generate the TID’s first positive increment.  A 
small amount of  increment may be reported for tax year 2009 but most of the taxable value will 
be in place for tax year 2010.  Taxes for that year will be collected in November 2010 and May 
2011.  BIRD believes that this project will be the catalyst for additional private redevelopment if 
the City uses a portion of the TID funds as incentives to developers.  Working with prospective 
developers requires active district management.  This proposed management agreement will 
provide the project and district management that BIRD desires. 
 
ALTERNATIVES ANALYSIS  
According to state law, the City can manage the district itself, it may appoint the members of an 
urban renewal authority board or it may contract for services.   

• City management: the City Council retains all spending and project approval 
authority.  It tasks a City department with developing and managing projects.  This is 
the model that the City used in the former downtown district until about 1990.   

• Urban Renewal Authority: Billings has never operated a TID under this arrangement.  
Butte-Silver Bow and Missoula operate their TIDs in this way, as did Helena when it 
had active TIDs. 

• Contract:  The City may contract with a public or private agency to provide services 
related to urban renewal area projects.  The City of Billings began contracting with 
the Downtown Billings Partnership for TID management in 1998. Many public and 
private improvement projects were completed until the district expired in 2008.  The 
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BIRD is proposing this type of management contract and it will subcontract with the 
DBP or BSEDA for the day to day management services.     

 
RECOMMENDATION 
 
Staff recommends that the City Council approve a FY 2009-2010 management agreement with 
the Billings Industrial Revitalization District, Inc. for up to $2,000 to manage projects within the 
East Billings Urban Renewal Area/Tax Increment District.  
 
ATTACHMENTS  
A: Management Agreement 
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ATTACHMENT A 
BIRD Management Agreement 

 
CONTRACT SERVICES AGREEMENT 

 
This Agreement is made and entered into this ______ day of ________, 2009, by and between 
the City of Billings, a Montana Municipal Corporation, hereinafter referred to as the "City", and 
the Billings Industrial Revitalization District, Inc.., a Montana not-for-profit Corporation, 
hereinafter referred to as the "BIRD". 
 

WITNESSETH 
 

WHEREAS, the City has duly adopted an urban renewal plan for the East Billings 
Urban Renewal Area pursuant to Title 7, Chapter 15, Part 42, MCA, the Urban Renewal Plan; 
and, 

 
WHEREAS, the City has duly approved the use of tax increment financing for the 

Urban Renewal Area pursuant to Title 7, Chapter 15, Part 42, MCA, the Tax Increment District; 
and, 

 
WHEREAS, the City has approved the Downtown Billings Framework Plan and 

incorporated all or a part of the Framework Plan into the Urban Renewal Plan for the Urban 
Renewal District, and recognizes that the BIRD was formed to advise the City on the Framework 
Plan and the Urban Renewal Plan; and, 

 
WHEREAS, the City wishes to contract with the BIRD for the performance of 

certain services and tasks related to the Urban Renewal Plan and the Downtown Billings 
Framework Plan; and 

 

WHEREAS, the BIRD has entered into a services agreement with the 
Downtown Billings Partnership, Inc., (Exhibit C) to provide staffing and office facilities for 
BIRD activities related to this Agreement. 

 
NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS: 

 
1.  Work Plan. 

 
The BIRD shall perform the work plan described in Exhibit A, which is attached 
hereto and by this reference incorporated herein.  The work plan may be amended 
annually as mutually agreed to by the parties. 
 

2.  Term of Agreement. 
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This Agreement is for the period between the date of this Agreement and June 30, 
2010.  This Agreement will automatically renew for additional one-year periods 
unless terminated by either party, with or without cause, upon issuance of a sixty 
(60) days written notice that the agreement will be terminated.  The terms and 
conditions of the Agreement may be amended as mutually agreed to by the parties. 
 

3.  Compensation. 
 
The City shall budget and pay to the BIRD for services rendered, as outlined in 
Exhibit B – Budget. Payment shall be made from tax increment funds and shall be 
paid on or before June 30, 2010.  Payment is subject to the availability of funds in 
the City EBURD account at the time payment is due.  If sufficient funds are not 
available in the EBURD account on or before June 30, 2010, a reduced payment 
equal to the funds available will be accepted by the BIRD as payment in full and no 
amount of debt shall be carried forward by the City.  The BIRD shall submit an 
annual budget to the City for the EBURD account. The City shall have authority to 
approve the annual Operations Budget of the BIRD. 
 
 

4.  Reports. 
 
The BIRD shall provide quarterly verbal and written progress reports to the City in 
September, January, April and July, of each year and will provide additional copies 
of the written report to School District 2 and Yellowstone County. 
 
An Annual Report shall be provided to the City each July with information 
regarding the operational and financial activities of the BIRD consistent with 
Montana Code Annotated Section 7-15-4237. 
 

5.  Grants and Loans of TIF Moneys. 
 
The BIRD shall engage in predevelopment discussions with private development 
entities pursuant to the goals of the Urban Renewal Plan. 
 
The BIRD shall facilitate development with the assistance of appropriate City staff. 
 
The BIRD shall write and submit all Development Agreements and loans of TIF 
money to be presented to the City for approval by the City Council.  
 
The BIRD shall advise the City on the implementation of approved Urban Renewal 
Projects, prepare verbal and written reports to the City regarding these projects and 
facilitate and submit appropriate payment request letters to the City. 
 
All grants and loans shall be itemized in the BIRD's quarterly reports and Annual 
Report. 
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6.  Political Activity. 
 
No City Funds may be used for political purposes including support or opposition 
of political candidates or support or opposition of any 
legislative action. 
 

7.  Project Administration. 
 
Any project to be funded by TIF dollars which, in the opinion of the City 
Administrator or designee, will become the responsibility of the City through 
ownership, maintenance or any other reason, shall involve the appropriate City 
departments beginning at the planning phase and through completion.  Where 
practical, such projects shall be administered by the City with input and guidance 
from the BIRD. 
 
The BIRD shall administer all grant, loan, incentive and funding programs in 
accordance with program guidelines approved by the City Council and is authorized 
to execute agreements and  documents in accordance with the approved program 
guidelines. 
 

 
City of Billings   Billings Industrial Revitalization District, Inc. 
 
_________________________ ___________________________ 
Ron Tussing, Mayor   BIRD Board Member 
Attest: 
 
 
_________________________ 
 
City Clerk 
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