
  
 

  CITY OF BILLINGS 
 
 CITY OF BILLINGS MISSION STATEMENT: 
 TO DELIVER COST EFFECTIVE PUBLIC SERVICES 
 THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE 
 
 

AGENDA 
 
COUNCIL CHAMBERS October 9, 2007    6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Brewster 
ROLL CALL 
MINUTES –  September 24, 2007 
COURTESIES  
PROCLAMATIONS  

 Fire Prevention Week – October 7–13, 2007 
 Rimrock Opera’s The Girl of the Golden West Month – October 2007 
 National Community Planning Month – October 2007 
 White Cane Safety Day – October 15, 2007 

ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1, 5b, and 6    
ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 minute per 
speaker.  Please sign up on the clipboard located at the podium.  Comment on items 
listed as public hearing items will be heard ONLY during the designated public hearing 
time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
A.  (1)  Purchase of Seven (7) 2008 Truck Cabs and Chassis with Refuse 
Compactor Bodies for the Solid Waste Division (Opened 9/11/07) Recommend:  
   Schedule I – Two Units, Tri-State Truck & Equipment, $443,580.00 

 Schedule II – Two Units, Northwest Truck & Trailer, $291,382.00 
   Schedule III – Three Units, Tri-State Truck & Equipment, $667,092.00 
(Corresponding Staff Memo A1) 
  



  
 

 (2)  Replacement of 17 City Vehicles Scheduled in the City’s Equipment 
Replacement Program for FY 2007/2008. (Opened 9/25/07)  
Recommend:     
  Schedules I & IV with trades & Schedules II & VIII without trades, Archie 
Cochrane Ford, $151,490.00. 
  Schedules VII & XI with trades & Schedules III, V, & VI without trades, 
Denny Menholt Chevrolet, $141,309.00. 
(Corresponding Staff Memo A2) 
   
 (3) Gasoline and Diesel Fuel Products Supply (Opened 9/25/07) 
Recommend Town & Country Supply Association, $2,019,550.50 based on Oil Pricing 
Information Services (OPIS). 
(Corresponding Staff Memo A3) 
  
 (4) Cascade Pump 20 MF and 200 HP Motor – Wastewater Plant (Opened 
9/25/07) Recommend Cascade Pump Company, $91,000.00. 
(Corresponding Staff Memo A4) 
  
 (5) SID 1379 – Utility and Street Improvements to King Avenue West 
from S. 31st Street West to Shiloh Road (Opened 9/25/07) Recommend JTL Group, 
Inc., $4,971,752.50. 
(Corresponding Staff Memo A5) 
 
B. Declaring surplus property and authorizing the Aviation and Transit staff to sell 
two aircraft and rescue fire fighting trucks through a competitive bidding process. 
(Corresponding Staff Memo B) 
 
 C. Approval of lease renewal for storage space at the Billings International Airport 
to the Bureau of Land Management, revenue first year $3,532.95, revenue subsequent 
years adjusted by CPI. 
(Corresponding Staff Memo C) 
 
 D. Assignment and Transfer of west end hangar ground lease from John M. 
and/or Marcia N. Nash to James C. and/or Gail G. Heatherly. 
(Corresponding Staff Memo D) 
 
 E. Acceptance of Internet Crimes Against Children (ICAC) grant award in the 
amount of $250,000.00. 
(Corresponding Staff Memo E) 
 
F. Approval of contract with the State of Montana Department of Public Health and 
Human Services, Developmental Disabilities Division, for MET Transit specialized 
transportation, revenue FY07/08 of up to $161,039, with three possible annual 
extensions.  
(Corresponding Staff Memo F) 
 



  
 

 G. Maintenance Agreement between the City of Billings and the State of Montana 
for state-owned highway within the city limits, 2-year term (7/1/07-6/30/09), annual 
revenue $500,000; and Special Projects Contract Maintenance Agreement between 
the City of Billings and the State of Montana, 2-year term (7/1/07-6/30/09), annual 
revenue $300,000. 
(Corresponding Staff Memo G) 
 
 H. Acknowledging receipt of petition to annex #07-24: 5.0 acres of Tract 1B, 
Certificate of Survey 1335, Amended, generally located just south of the intersection of 
Wicks Lane and Hawthorne Lane, William Hanser, owner and petitioner, and setting a 
public hearing date of 10/22/07. 
(Corresponding Staff Memo H) 
 
I. Acceptance of Donation:  Approval and acceptance of in-kind volunteers and 
landscaping materials from Billings Heights Rotary Club for trees and shrubs for Castle 
Rock Park, $2,000 landscape materials and 150 volunteer hours.  
(Corresponding Staff Memo I) 
 
 J. Second/final reading ordinance for Zone Change #823: A zone change from 
Residential 9600 to Neighborhood Commercial, Residential Professional, and 
Residential Multi-Family Restricted located on the southwest corner of the intersection 
of Central Avenue and Brookshire Boulevard, Legacy Homes, Inc., owner; Engineering, 
Inc., representative. Approval of zone change and adoption of Findings of Fact. 
(Corresponding Staff Memo J) 
 
K. Second/final reading ordinance for Zone Change #824:  A zone change from 
Residential 9600 to Neighborhood Commercial, Residential Professional, and 
Residential Multi-Family Restricted located west of the corner of the intersection of 
Central Avenue and Brookshire Boulevard, Lydia Kramer Real Estate Management 
Trust, Douglas and Raymond Kramer, Powers of Attorney, owners; Engineering, Inc., 
representative. Approval of zone change and adoption of determination of the 12 
criteria.   
(Corresponding Staff Memo K) 
 
L. Preliminary Plat  of E. D. King Subdivision, 2nd Filing, generally located on the 
southeast corner of Avenue E and Zimmerman Trail, conditional approval of the plat 
and adoption of the Findings of Fact. 
(Corresponding Staff Memo L) 
 
M. Final Plat of Central West Subdivision. 
(Corresponding Staff Memo M) 
 
N. Final Plat of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th 
Filing. 
(Corresponding Staff Memo N) 
 
O. Final Plat of Amended Lots 15A,  15B, 15C, and 15D; Block 3;  Vista Heights 
Subdivision, 2nd Filing. 



  
 

 
(Corresponding Staff Memo O) 
 
P. Bills and Payroll 
  (1) September 7, 2007 
(Corresponding Staff Memo P1) 
  (2) September 14, 2007 
(Corresponding Staff Memo P2) 
  (3) August 1 – 31, 2007 (Municipal Court) 
(Corresponding Staff Memo P3) 
 
 (Action:  approval or disapproval of Consent Agenda.) 
  
 

 
REGULAR AGENDA: 
 
2.  CONTINUANCE OF PUBLIC HEARING AND FIRST READING ORDINANCE 

FOR ZONE CHANGE #820:  A text amendment to Section 17-705(C), BMCC, 
Commercial Sign Regulations. (Continued from 9/24/07) Zoning Commission 
recommends approval. (Action: approval or disapproval of Zoning Commission 
recommendation.) 

(Corresponding Staff Memo 2) 
 
3.  CONTINUANCE OF PUBLIC HEARING AND FIRST READING ORDINANCE 

FOR ZONE CHANGE #821:  A text amendment to Sections 27-703, 27-705(c), 
27-706(b), and 27-708, Electronic Signs. (Continued from 9/24/07) Zoning 
Commission recommends approval. (Action: approval or disapproval of Zoning 
Commission recommendation.) 

(Corresponding Staff Memo 3) 
 
4.  PUBLIC HEARING AND AGREEMENT with Lockwood Area/Yellowstone 

County Water and Sewer District for treatment and disposal of wastewater. Staff 
recommends approval. (Action: approval or disapproval of staff 
recommendation.) 

(Corresponding Staff Memo 4) 
 
5.  (a) PUBLIC HEARING AND APPROVAL of quitclaim deed to Miller Trois, 

LLC, for property legally described as Lots 2A-2 and 2A-3, Block 1, of Amended 
Plat of Lot 2A of Amended Plat of Lots 2, 3, 4, & 5, Block 1, Miller Crossing 
Subdivision, at no cost to the City. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

 
 (b) APPROVAL AND ACCEPTANCE of quitclaim deed from Miller Trois, 

LLC, for property legally described as Lot 2A-1, Block 1, of Amended Plat of Lot 
2A of Amended Plat of Lots 2, 3, 4, & 5, Block 1, Miller Crossing Subdivision. 



  
 

Staff recommends approval. (Action: approval or disapproval of staff 
recommendation.) 

(Corresponding Staff Memo 5) 
 
6.  2007 CTEP PROJECT APPLICATIONS funding construction of various 

community pedestrian and/or bicycle facilities. Staff recommends Council 
formulate a recommendation. (Action: approval or disapproval of staff 
recommendation.) 

(Corresponding Staff Memo 6) 
 
7. PUBLIC HEARING AND RESOLUTION creating Special Improvement Lighting 

Maintenance District 303 – King Avenue West from 31st Street West to Shiloh 
Road. Staff recommends approval. (Action: approval or disapproval of staff 
recommendation.) 

(Corresponding Staff Memo 7) 
 
8. PUBLIC HEARING AND RESOLUTION vacating a portion of South 12th Street 

West in exchange for dedication of an equal area of property from MDU at no 
cost to the City or MDU. Staff recommends approval. (Action: approval or 
disapproval of staff recommendation.) 

(Corresponding Staff Memo 8) 
 
9. PUBLIC HEARING AND RESOLUTION vacating a portion of an alley between 

N. 29th Street and N. 30th Street north of 10th Avenue North for a value of 
$71,750.00. Billings Clinic, petitioner. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 9) 
 
10. PUBLIC HEARING AND FIRST READING ORDINANCE expanding the 

boundaries of Ward II to include recently annexed property in Annex #07-10: a 
400.94-acre parcel legally described as the S1/2 SE1/4 of Section 8, T1N, R26E 
and the S1/2 SW1/4 of Section 9, T1N, R26E, Tract 1 of Certificate of Survey 
2017, generally located northwest of the Lake Hills Golf Course and north of 
Matador Avenue in Billings Heights. Frank Sindelar, petitioner. Staff recommends 
approval. (Action: approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 10) 
 
11. PUBLIC HEARING AND FIRST READING ORDINANCE expanding the 

boundaries of Ward V to include recently annexed property in Annex #07-21: an 
8.868-acre parcel legally described as Tract 1C, Certificate of Survey 2991, 
generally located west of the intersection of Central Avenue and 29th Street 
West. Raymond and Douglas Kramer, Powers of Attorney for the Lydia Kramer 
Real Estate Management Trust, petitioners. Staff recommends approval. 
(Action: approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 11) 
 
12. PUBLIC HEARING AND FIRST READING ORDINANCE expanding the 

boundaries of Ward V to include recently annexed property in Annex #07-22: an 



  
 

8.868-acre parcel legally described as Tract 1B, Certificate of Survey 2991, 
generally located on the southwest corner of the intersection of Central Avenue 
and 29th Street West. Todd Icopini, petitioner. Staff recommends approval. 
(Action: approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 12) 
 
13. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
 
Council Initiatives 
 
 
ADJOURN 
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A1 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE:  Approval of Award to Purchase Seven New 2008 Truck Cabs and Chassis 

with Refuse Compactor Bodies for the Solid Waste Division 

DEPARTMENT:  Public Works/Solid Waste Division 

PRESENTED BY: David Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT: The Solid Waste Division FY08 Budget includes funds to 
replace three older garbage trucks and add four additional trucks to the fleet. All are included in 
the approved Equipment Replacement Plan and they are scheduled for purchase this fiscal year. 
 
Public Works is ordering three different styles of trucks. Automated “side load” trucks are used 
to pick up 90 and 300-gallon residential containers, automated “front load” trucks dump metal 
commercial dumpsters, and the “low entry drop frame automated/manual side load” trucks will 
be used to service residential yard waste containers.  Trucks being added to the fleet include one 
additional automated side load truck and the three new trucks for yard waste recycling. 
 
FINANCIAL IMPACT: The Solid Waste Division budgeted $1,299,395 to purchase the seven 
garbage trucks.  Bids were advertised August 30th and September 6th and ten bid packets were 
distributed to various truck and refuse compactor vendors.  Bids were received and opened on 
September 11, 2007.  Three vendors submitted a total of ten bids on the various schedules.  The 
total low bids for the seven trucks are $1,402,054, which exceeds the budgeted amount by 
$102,659.  The amount needed to purchase the yard waste trucks exceeded our estimates.  When 
these trucks were budgeted, we were planning to use rear load trucks for the yard waste 
collection.  However, they would have required two employees and the automated trucks that 
were bid will allow collection by one operator.  The Solid Waste Division has sufficient reserves 
to cover purchasing the automated trucks for yard waste collection. 
 
SCHEDULE I – Two (2) New Tandem Tilt Cabs, 2008 Model, 62,000 GVW Cab & Chassis with 
Dual Steering and 31-Cubic Yard Automated Side Loading Refuse Compactor Body with 5-Year 
Engine & Transmission Warranty. 
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                 Tri-State Truck Northwest   I-State  

   & Equipment  Truck & Trailer Truck Center 
 
Brand   Mack w/Heil     Condor w/Heil 
Total Bid-2 Units $468,580  No Bid   $474,538 
Less Trade #0128 (25,000)     (25,000) 
Net Bid  $443,580     $449,538 
 
 
SCHEDULE II – Two (2) New Tandem Tilt Cabs, 2008 Model, 62,000 GVW Cab & Chassis 40-
Cubic Yard ½ Pack Front Load Refuse Compactor Body with 5-Year Engine & Transmission 
Warranty 

            Tri-State Northwest I-State   Tri-State  Tri-State 
   Truck  Truck  Truck  Truck  Truck   
 
Brand   Mack with Peterbuilt Condor with Mack with Mack with 
   Heil  with McNeilus Labrie  McNeilus Labrie 
Total Bid-2 Units $412,840 $401,382 $403,470 $412,604 $395,536 
Less Trade #0126 (39,000) (55,000) (36,901) (55,000) (36,901) 
Less Trade #0127 (39,000) (55,000) (36,901) (55,000) (36,901) 
Net Bid  $334,840 $291,382 $329,668 $302,604 $321,734 
 
SCHEDULE III – Three (3) New Tandem Tilt Cabs, 2008 Model, 62,000 GVW Low Entry Drop 
Frame Cab & Chassis with Dual Steering and 30-Cubic Yard Automated/Manual Side Loading 
Refuse Compactor Body with 5-Year Engine & Transmission Warranty 
 

  Tri-State Northwest I-State   Tri-State 
   Truck  Truck  Truck  Truck  
 
Brand   Mack with   Condor with Mack with 
   Heil    Labrie  Labrie 
Total Bid-3 Units $707,730 No Bid  $691,539 $667,092 
                                                          
RECOMMENDATION 
 
Staff recommends that Council award the contract for purchase of seven new 2008 truck cabs 
and chassis with refuse compactor bodies as follows: 
 
Schedule I –Two Units – Tri-State Truck & Equipment $443,580 
Schedule II – Two Units – Northwest Truck & Trailer $291,382 
Schedule III – Three Units – Ti-State Truck & Equipment $667,092 
 
Approved By: City Administrator ____ City Attorney ___ 
 

(Back to Consent Agenda) 
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A2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Award of bid for City Vehicles 

DEPARTMENT: Administration – Motor Pool 

PRESENTED BY: Larry Deschene, Motor Pool Manager  

 
PROBLEM/ISSUE STATEMENT:   Seventeen City Vehicles are scheduled for replacement in 
the City’s Equipment Replacement Program and were approved by City Council during the FY 
07/08 budget process.  
 
The bids are for the following types of vehicles: 

• Three compact sedans (Building),  
• One ½ ton mid-size extended cab pickup (1 Code Enforcement), 
• Four mid-size sedans (3 Police/ 1 Fire), 
• Four ¾ ton 2wd regular cab pickups with utility boxes (PW Belknap), 
• One 1 ton regular cab 4x4 pickup (Airport), 
• One 1-ton regular cab 2wd dual rear wheel pickup with flatbed (PW Belknap), 
• One ¾ ton 2wd pickup (Street), 
• One ½ ton 2wd regular cab pickup (Motor Pool), 
• One 1-ton regular cab 2wd dual rear wheel cab and chassis (Street). 

 
The Motor Pool Division advertised for sealed bids for City Vehicles on September 6 and 13, 
2007, with a bid opening on September 25, 2007.   
 
FINANCIAL IMPACT:  
The City received three bids on the vehicles as outlined below. The low bid for Schedule V did 
not meet required specifications, therefore the next lowest bid was recommended. 
 

Bid Schedule I – Three Compact Sedans 
Vendor                       Total Bid             Trade In       Net Bid 

            Denny Menholt Chevrolet    $41,853.00   $3,000.00    $38,853.00 
                       Archie Cochrane Ford    40,665.00     2,250.00      38,415.00 
    Rimrock Auto Group     49,820.04     2,400.00      47,420.04 
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           Bid Schedule II – One Mid-size Ext. Cab 2WD Pickup 

Vendor                        Total Bid             Trade In        Net Bid 
            Denny Menholt Chevrolet    $17,178.00   $1,000.00     $16,178.00  
                       Archie Cochrane Ford    15,945.00             500.00       15,445.00 
       Rimrock Auto Group              17,226.90             300.00            16,926.90 

 
Bid Schedule III – Four Mid-size Sedans 

  Vendor                        Total Bid             Trade In        Net Bid 
            Denny Menholt Chevrolet     $65,056.00      $1,500.00     $63,556.00         
                       Archie Cochrane Ford             74,140.00             1,600.00         72,540.00 
    Rimrock Auto Group   67,938.92              1,900.00         66,038.92 
 

Bid Schedule IV – Four ¾ Ton 2WD Pickups With Service Bodies 
Vendor                          Total Bid             Trade In       Net Bid 

            Denny Menholt Chevrolet    $94,232.00          $9,000.00       $85,232.00   
                       Archie Cochrane Ford            93,380.00           12,000.00        81,380.00 
    Rimrock Auto Group   94,831.00             9,000.00         85,831.00 

 
Bid Schedule V – One 1 Ton  Regular Cab 4WD Pickup 

Vendor                            Total Bid             Trade In         Net Bid 
            Denny Menholt Chevrolet      $22,622.00          $ 500.00         $22,122.00          
                       Archie Cochrane Ford              21,750.00             500.00           21,250.00 
    Rimrock Auto Group      22,805.88             400.00           22,405.88 

 
Bid Schedule VI – One 1 Ton 2WD Regular Cab Pickup With Service Body 

Vendor                            Total Bid             Trade In         Net Bid 
            Denny Menholt Chevrolet      $23,157.00             None           $23,157.00        
                       Archie Cochrane Ford        23,949.00             None             23,949.00 
        Rimrock Auto Group                23,252.85             None             23,252.85 
 
 

Bid Schedule VII – One ¾ Ton 2WD Regular Cab Pickup 
Vendor                            Total Bid             Trade In         Net Bid 

            Denny Menholt Chevrolet      $18,170.00          $3,000.00       $15,170.00 
                       Archie Cochrane Ford              17,650.00                800.00        16,850.00 
    Rimrock Auto Group     18,263.55            3,000.00         15,263.55 
    

Bid Schedule VIII – One 1/2 Ton Regular Cab 2WD Pickup 
Vendor                            Total Bid             Trade In         Net Bid 

            Denny Menholt Chevrolet     $17,256.00           $ 500.00        $16,756.00    
                       Archie Cochrane Ford             15,750.00              750.00          15,000.00 
    Rimrock Auto Group     17,193.33              700.00          16,493.33 

 
Bid Schedule XI – One 1 Ton Regular Cab 2WD Dual Rear Wheel Cab & 

Chassis 
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Vendor                            Total Bid             Trade In         Net Bid 
            Denny Menholt Chevrolet     $19,804.00           $4,500.00       $15,304.00 
                       Archie Cochrane Ford             19,850.00             1,500.00         18,350.00 
    Rimrock Auto Group    20,124.08             1,200.00         18,924.08 

 
 
RECOMMENDATION 
Staff recommends awarding Schedules I & IV with trades and Schedules II & VIII without 
trades to Archie Cochrane Ford for the bid amount of $151,490.00 and to award Schedules III, V 
& VI without trades and Schedules VII and XI with trades to Denny Menholt Chevrolet for the 
amount of $141,309. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 

(Back to Consent Agenda) 
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A3 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, OCTOBER 9, 2007 
 

 
TITLE: Award of bids for supply of Gasoline and Diesel Fuel Products 

DEPARTMENT: Administration – Motor Pool 

PRESENTED BY: Larry Deschene, Motor Pool Manager 

 
PROBLEM/ISSUE STATEMENT:  The Motor Pool Division administers the annual contracts 
for all gasoline and diesel fuel products for City equipment. The bid is for gasoline and diesel 
fuel with alternate bids for various blends of Biodiesel. 
 This year, the prices for gasoline and diesel fuel products are based on the OPIS (Oil Pricing 
Information Service) pricing index. OPIS is a nationwide information system which monitors 
and reports fuel prices per gallon and fluctuations at each terminal location on a daily basis. 
Daily fuel pricing will match the OPIS Daily Average Gross Rack price for each product. Since 
the OPIS/Rack price and Taxes are pre-established, only the “Vendor Markup” figure was listed 
by the vendor and only it was used to establish the bid award recommendation. The Vendor 
Markup includes: Cost of transportation; Vendor overhead costs; blending and additive fees; and 
the vendor’s margin of profit.  The total amount listed is the Vendor Markup per gallon times the 
estimated annual usage.  

The Vendor Markup bid is calculated as a plus or minus number in respect to the posted 
OPIS Daily Average Rack Price. 

A fuel vendor has submitted a negative number for their vendor markup bid. The 
negative number is the amount per gallon the vendor will discount or subtract from the OPIS 
Daily Average Rack price. The negative bid number is made possible by refineries offering 
“Terminal Discounts” to distributors who in turn can pass the discounts on to their large volume 
customers with good payment histories.   

Alternate bids for various blends of biodiesel were advertised to determine the 
availability and pricing of alternate fuel products. Bid prices listed are based on the same format 
as the gasoline and diesel fuel bids. 

The OPIS Daily Average Rack price for Tuesday, September 25, 2007, for each product 
bid is included in this document for comparison purposes. 

The bid award will be for one year with two one-year renewal options. 
Staff advertised for sealed bids for Gasoline and Diesel Fuel Products on September 6 

and 13, 2007, with a bid opening on September 25, 2007. 
 
FINANCIAL IMPACT:  All departments with City equipment budget for fuel expense. Two 
bids were received September 25, 2007, as outlined below: 
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SCHEDULE A - GASOLINE AND DIESEL FUEL PRODUCTS    
Bid award is based on the Total Vendor Markup Bid        

               Vendor GM PETROLEUM        
           
  
 

 

Vendor 
Markup
/Gal 

Total 
Est. 
Gallons 

Total 
Vendor 
Markup 
Bid 

Clean
up 
Fee 
Tax 

L.U.S.T.   
Tax 

Fed. 
Oil 
Spill 
Tax 

State 
Tax 

OPIS 
Price 
9/25/07 

Total 
Fuel 
Cost/
Gal 

Total Est. 
Fuel Cost 

Regular Unleaded 0.06 5000 300.00 0.0075 0.001 0.0012 0.27 2.3667 2.7064 13532.00 
Mid-grade Unleaded 0.06 240000 14400.00 0.0075 0.001 0.0012 0.27 2.4353 2.7750 666000.00 
Super Unleaded 0.06 5000 300.00 0.0075 0.001 0.0012 0.27 2.5208 2.8605 14302.50 
Gasoline Total   250000 15000.00             693834.50 
                      
#1 Diesel  0.0275 50000 1375.00 0.0075 0.001 0.0012 0 2.8064 2.8436 142180.00 
#2 Diesel Summer 0.0375 235000 8812.50 0.0075 0.001 0.0012 0 2.5941 2.6413 620705.50 
#2 Diesel Winter 0.0375 235000 8812.50 0.0075 0.001 0.0012 0 2.5941 2.6413 620705.50 
Diesel Total   520000 19000.00             1383591.00 
            
Gasoline & Diesel Total 770000 34000.00             2077425.50 
           
           

SCHEDULE A - ALTERNATE BIODIESEL FUEL BLENDS     

           

 
 
 

Vendor 
Markup
/Gallon 

Total 
Est. 
Gallons 

Total 
Vendor 
Markup 

Clean
up 
Fee 
Tax 

L.U.S.T.   
Tax 

Fed. 
Oil 
Spill 
Tax 

State 
Tax 

OPIS 
Price 
9/25/07 

Total 
Fuel 
Cost/
Gal 

Total Est. 
Fuel Cost 

(6a)B2 SUMMER  98/2 NO BID 260000 NO BID               
(6b)B2 WINTER (6b) 
49/49/2 NO BID 260000 NO BID               
B2 TOTAL   520000 NO BID               
            
(7a)B5 SUMMER 95/5 NO BID 260000 NO BID               
(7b)B5 WINTER 
47.5/47.5/5 NO BID 260000 NO BID               
B5 TOTAL   520000 NO BID               
            
(8a)B10 SUMMER 90/10 NO BID 260000 NO BID               
(8b)B10 WINTER 
45/45/10 NO BID 260000 NO BID               
B10 TOTAL   520000 NO BID               
            
(9a)B20 SUMMER 80/20 0.475 260000 123500.00 0.0075 0.001 0.0012 0 2.5638 3.0485 792610.00 
(9b)B20 WINTER 
40/40/20 0.475 260000 123500.00 0.0075 0.001 0.0012 0 2.6380 3.1227 811902.00 
B20 TOTAL   520000 247000.00             1604512.00 
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SCHEDULE A - GASOLINE AND DIESEL FUEL PRODUCTS    
Bid award is based on the Total Vendor Markup Bid        

               Vendor TOWN & COUNTRY SUPPLY        

           
 
 

 

Vendor 
Markup/ 
Gal 

Total 
Est. 
Gallons 

Total 
Vendor 
Markup 
Bid 

Clean
up 
Fee 
Tax 

L.U.S.T.   
Tax 

Fed. 
Oil 
Spill 
Tax 

State 
Tax 

OPIS 
Price 
9/25/07 

Total 
Fuel 
Cost/
Gal 

Total Est. 
Fuel Cost 

Regular Unleaded -0.0175 5000 -87.50 0.0075 0.001 0.0012 0.27 2.3667 2.6289 13144.50 
Mid-grade Unleaded -0.0175 240000 -4200.00 0.0075 0.001 0.0012 0.27 2.4353 2.6975 647400.00 
Super Unleaded -0.0175 5000 -87.50 0.0075 0.001 0.0012 0.27 2.5208 2.7830 13915.00 
Gasoline Total   250000 -4375.00             674459.50 
                      
#1 Diesel  -0.0375 50000 -1875.00 0.0075 0.001 0.0012 0 2.8064 2.7786 138930.00 
#2 Diesel Summer -0.0375 235000 -8812.50 0.0075 0.001 0.0012 0 2.5941 2.5663 603080.50 
#2 Diesel Winter -0.0375 235000 -8812.50 0.0075 0.001 0.0012 0 2.5941 2.5663 603080.50 
Diesel Total   520000 -19500.00             1345091.00 
            
Gasoline & Diesel Total 770000 -23875.00             2019550.50 
           
           

SCHEDULE A - ALTERNATE BIODIESEL FUEL BLENDS     

           

 
 
 

Vendor 
Markup/ 
Gal 

Total 
Est. 
Gallons 

Total 
Vendor 
Markup  

Clean
up 
Fee 
Tax 

L.U.S.T.   
Tax 

Fed. 
Oil 
Spill 
Tax 

State 
Tax 

OPIS 
Price 
9/25/07 

Total 
Fuel 
Cost/
Gal 

Total Est. 
Fuel Cost 

(6a)B2 SUMMER  98/2 0.02 260000 5200.00 0.0075 0.001 0.0012 0 2.5500 2.5797 670722.00 
(6b)B2 WINTER (6b) 
49/49/2 0.02 260000 5200.00 0.0075 0.001 0.0012 0 2.6409 2.6706 694356.00 
B2 TOTAL   520000 10400.00             1365078.00 
            
(7a)B5 SUMMER 95/5 0.05 260000 13000.00 0.0075 0.001 0.0012 0 2.5523 2.6120 679120.00 
(7b)B5 WINTER 
47.5/47.5/5 0.05 260000 13000.00 0.0075 0.001 0.0012 0 2.6405 2.7002 702052.00 
B5 TOTAL   520000 26000.00             1381172.00 
            
(8a)B10 SUMMER 90/10 0.10 260000 26000.00 0.0075 0.001 0.0012 0 2.5562 2.6659 693134.00 
(8b)B10 WINTER 
45/45/10 0.10 260000 26000.00 0.0075 0.001 0.0012 0 2.6397 2.7494 714844.00 
B10 TOTAL   520000 52000.00             1407978.00 
            
(9a)B20 SUMMER 80/20 0.20 260000 52000.00 0.0075 0.001 0.0012 0 2.5638 2.7735 721110.00 
(9b)B20 WINTER 
40/40/20 0.20 260000 52000.00 0.0075 0.001 0.0012 0 2.6380 2.8477 740402.00 
B20 TOTAL   520000 104000.00             1461512.00 

 
RECOMMENDATION 
 
Staff recommends that City Council award Schedule A, the gasoline and diesel fuel products 
contract to Town and Country Supply Association for the next 12 months. The bid award amount 
for Vendor Markup is -$23,875.00. The estimated annual fuel cost calculations, based on OPIS 



Page 15 of 227  

pricing on 9/25/07 is $2,019,550.50. The recommended bid is $57,875.00 less that the second bid 
received. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda) 
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A4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Bid Award - Cascade Pump 20 MF and 200 HP Motor – Wastewater Plant  

DEPARTMENT: Public Works Department  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  In order to move primary treated wastewater to the 
secondary treatment process, large pumps are required.  This pump has been identified as being 
in need of replacement to ensure uninterrupted operation at the wastewater plant.  This pump 
station is a critical part of the treatment process and reliable service is important.  The pump is 
approximately 30 years old and the second of three aging pumps to be replaced with more 
efficient models. 
 
FINANCIAL IMPACT:  Bids were publicly advertised for the replacement of this pump on 
September 13 and 20, 2007.  Bids were opened on September 25, 2007.  This replacement is part 
of the approved CIP and there is adequate funding the in the wastewater plant budget for this 
expenditure.  The bid results are: 
 
 Cascade Pump Company ................. $91,000.00 
 
The bidder is able to supply equipment matching the existing pumping equipment, which is 
deemed desirable for standardization. 
 
RECOMMENDATION 
 
Staff recommends that Council award the bid for the replacement of the Cascade Pump 20 MF and 
200 HP Motor to Cascade Pump Company in the amount of $91,000.00. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda) 
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A5 
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, October 9, 2007 
 

 
TITLE: SID 1379 – Utility and Street Improvements to King Avenue West from S. 

31st Street West to Shiloh Road 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for SID 1379 on 
September 25, 2007.  This project consists of utility and street improvements to King Avenue 
West from approximately South 31st Street West to approximately Shiloh Road.   
 
ALTERNATIVES ANALYZED:   

1. Award SID 1379 to JTL, Group in the amount of $4,971,752.50; or 
2. Reject all bids and do not award SID 1379 

 
FINANCIAL IMPACT:  Construction assessments to property owners passed at the August 
13th City Council Meeting were $374,738.94.  Shiloh Crossing Development shall be making a 
cash contribution in the amount of $120,128.32 for their SID assessment and approximately 
$138,701.00 for the roundabout construction.  The remaining project costs are to be paid for 
from City funds.   We received three bids for this project as follows:  
 
Project Costs           Bids    
Engineer’s Estimate    $ 6,336,463.92    
JTL, Group     $ 4,971,752.50 
COP Construction    $ 5,115,704.00 
Western Municipal Construction  $ 6,204,386.80 
 
Any remaining funds for this project shall be used for construction administration, staking, 
landscape design and construction, purchase of City installed electrical equipment, structural 
analysis of homes and businesses near the dewatering area, and change orders.  A breakdown of 
the project funds per the CIP and approved SID 1379 is listed below: 
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SID 1379 Funding     
   SID Assessments   $  374,738.94 
   Shiloh Crossing Cash Contribution   $  120,128.32 
   Shiloh Crossing Roundabout Cash Contribution                  $  138,701.00 
   Storm Drain Funds       $  634,450.19  
   Water/Sewer Funds       $1,467,489.24  
   Arterial Funds       $2,932,194.85  
Contract Amount (This Memo)  $(4,971,752.50)     

Remaining Funds   $   695,950.04 
   
RECOMMENDATION 
 
Staff recommends that Council award JTL’s bid for SID 1379 in the amount of $4,971,752.50 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda) 
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B 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Declaring Two Aircraft Rescue Fire Fighting Trucks Surplus 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The Aviation and Transit Department has recently taken 
delivery of two new Aircraft Rescue Fire Fighting (ARFF) trucks, which will replace two similar 
units that were purchased with a 1992 Airport Improvement Program Grant.  Since the City's 
"Federal obligation" to retain and maintain the 1992 fire trucks has now expired, we request that 
the City Council declare these two trucks surplus and permit staff to advertise for competitive 
bids for these two trucks. 
 
FINANCIAL IMPACT:  The estimated value of each truck has been identified at 
approximately $30,000–$40,000.  However, when considering the limited market for this type of 
equipment, the age of the trucks, and the transportation costs for the potential purchaser, we 
anticipate that receiving bids may be difficult.  Subsequently, we are unsure of what amount 
these trucks may actually sell for. 
 
RECOMMENDATION 
 
Staff recommends that the City Council declare the two 1992 ARFF trucks (units 1712 and 
1713) surplus, and permit staff to sell them through a competitive bidding process.   
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 

(Back to Consent Agenda) 
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  C 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Lease Renewal for Storage Space at the Billings Logan International 

Airport to the Bureau of Land Management  

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The Bureau of Land Management (BLM) Tanker Base 
and Wild Lands Fire Fighting units have requested to renew a lease for both cold storage space 
and secured bunker space at the Airport Business Park.  The current Lease expires on 
October 31, 2007.  The Lease includes 216 square feet of secured bunker space and 1,023 square 
feet of cold storage in the IP-5 building.  The BLM will utilize this space to store wild land fire 
fighting equipment over the next five years or until the completion of its new fire station, which 
is in the planning and design stage at this time, whichever time comes first. 
 
FINANCIAL IMPACT:  The City will generate $3,532.95 in the first year of the Lease.  
Subsequent years will be adjusted by the Consumer Price Index. 
 
RECOMMENDATION 
 
Staff recommends that Council approve this five-year Lease of storage space in IP-5 and a 
secured bunker to the BLM for the period beginning November 1, 2007, and ending October 31, 
2012. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)
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D 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Assignment and Transfer of West End Hangar Ground Lease from John 

M. and/or Marcia N. Nash to James C. and/or Gail G. Heatherly 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT: On May 29, 2007, John M. Nash and/or Marcia A. Nash 
entered into two (2) twenty-year, West End Hangar Ground Leases with the City of Billings and 
subsequently built a 7,200 square foot duplex-style hangar containing two 3,600 square foot 
units on a leased parcel in Township 1 North, Range 25 East, Section 25 referred to as Lots 10 
and 11.  This is the second hangar of this size and style built by Mr. and Mrs. Nash.  The Nashes 
have opted to sell one-half of this second hangar, Hangar unit #2805, to James C. and/or Gail G. 
Heatherly.  This Assignment and Transfer will formally transfer the Ground Lease agreement on 
Lot 10 from John M. and/or Marcia N. Nash to James C. and/or Gail G. Heatherly. 
 
FINANCIAL IMPACT:  There is no financial impact from this action.  The name on the Lease 
is all that changes with this Assignment and Transfer; all other terms and conditions remain in 
full force and effect. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Assignment and Transfer of the West End Hangar 
Ground Lease from John M. Nash and/or Marcia A. Nash to James C. and/or Gail G. Heatherly. 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
ATTACHMENT 
 
A. Assignment and Transfer 
 
 

(Back to Consent Agenda)
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E 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007  
 

 
TITLE:  Acceptance of  Internet Crimes Against Children (ICAC) grant 

award in the amount of  $250,000  

DEPARTMENT:  Billings Police Department 

PRESENTED BY:  Chief Rich St. John 

 
PROBLEM/ISSUE STATEMENT:  Several months prior to the end of July application 
process, the U. S. Attorney’s Office in Billings contacted the Billings Police Department 
requesting its assistance in applying for a grant.  A law enforcement agency needed to make 
application for the grant, which assists state and local law enforcement agencies to join the front 
lines of the battle against the worldwide sexual exploitation of children via the Internet.   This 
grant is for a period of 18 months (October 1, 2007 through April, 2009) and will provide monies 
to form a task force to serve the state of Montana, with satellite offices in Helena and Missoula; 
hire a task force Coordinator/Forensic Examiner on a contract basis; establish the Billings Office 
by using the existing Montana Cyber Crimes Task Force  in the FBI Office (there currently is 1 
Detective from the BPD on this Task Force); secure needed office furniture and equipment, 
training, conducting of Internet undercover operations of coercion and enticement cases against 
children; pay for overtime, training, supplies and phone services.  The satellite offices will need 
to be established and will require office furniture, computer work stations, laptop computers, 
printers, fax, copiers, etc.  On line application has been made and the Office of Juvenile Justice 
Delinquency Programs (OJJDP) verbally notified the City that we have been awarded the grant.  
Administration of the grant will be handled by the City.  We are currently awaiting the award 
documents.  Prior to the expiration of this grant, a continuation grant application will be made for 
the next 18 months.  If the continuation grant is not awarded, all of the above mentioned from the 
initial grant, will go away.  The City will not be expected to pick up any of the costs.   City 
Council is being asked to approve the ICAC grant award in the amount of $250,000, and when 
the award documents are received, authorize the Mayor to sign.   
 
FINANCIAL IMPACT:   There will be City dollars spent, but these expenditures will be 
reimbursed on a quarterly drawdown basis.    No City match is required.  
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RECOMMENDATION 
Staff recommends that Council approve the ICAC grant award in the amount of $250,000, and 
when the award documents are received, authorize the Mayor to sign.   
 
Approved By: City Administrator  _______ City Attorney  ________  
 
 

(Back to Consent Agenda)
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F 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Approval of Contract with the State of Montana Department of Public 

Health and Human Services – Developmental Disabilities Division 

DEPARTMENT: Aviation and Transit Department 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  Since July 1997, the State of Montana Department of 
Public Health and Human Services (DPHHS) – Developmental Disabilities Division (DD) has 
contracted with MET Transit to provide specialized transportation for developmentally disabled 
individuals to and from their home or group home and their respective DD Division day/work 
programs.  The service MET Transit provides improves the quality of life for persons with 
developmental disabilities.  The contract payments for this service are based on a per-person, 
per-month ridership. 
 
The contract term is from July 1, 2007 through June 30, 2008; however, the contract does 
contain a clause, which allows the service to be extended for up to three additional one-year 
periods, not to exceed a total contractual term of four years, if both parties agree.  A copy of the 
contract is on file in the City Clerk's office. 
 
FINANCIAL IMPACT:  Through this contract the City's Transit Division could receive up to 
$161,039 in revenue for FY 07/08 for the services provided.  This anticipated revenue was 
budgeted in the FY 07/08 budget.  Future year contract amounts are anticipated to remain at the 
same level. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the one year contract and authorize the Mayor to execute 
the attached transportation contract between the City's MET Transit Division and the Montana 
Department of Public Health and Human Services – Developmental Disabilities Division. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)



Page 25 of 227  

G 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Maintenance Agreement and Special Projects Contract Maintenance 

Agreement between the City of Billings and the State of Montana 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM / ISSUE STATEMENT:  The City of Billings currently maintains the State-owned 
highway system within the Billings city limits. This is accomplished through a two-year 
agreement with the State of Montana. The City also completes special projects contract 
maintenance on state routes within the city limits 
 
ALTERNATIVES ANALYZED: 
 

1. Approve the Maintenance Agreement and Special Projects Contract Maintenance 
Agreement (term is from July 1, 2007, through June 30, 2009) 

 
2. Allow the State to maintain its highway system within the Billings city limits 

 
FINANCIAL IMPACT: The State of Montana will pay the City of Billings $500,000 per year 
for regular street maintenance, including a contribution to the City’s Equipment Replacement 
Program, and $300,000 for special projects on the State highway system within the city limits. 
These revenues provide reimbursement for the costs of all actual street maintenance labor and 
materials, as well as for estimated overhead costs. Revenues, as well as the corresponding 
expenditures for street maintenance projects for FY 2008, are included in the approved FY 2008 
budget and the FY 2009 revenues and expenditures will be included in the proposed FY 2009 
budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the Maintenance Agreement and Special 
Projects Contract Maintenance Agreement between the City of Billings and the State of 
Montana. 
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Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS: A – Maintenance Agreement between the City of Billings and the State of 

Montana (17 pages)  (Available for viewing in the City Clerk’s 
Office) 

 B – Special Projects – Contract Maintenance Agreement Between the City 
of Billings and the State of Montana (4 pages) (Available for viewing 
in the City Clerk’s Office) 

 
(Back to Consent Agenda)
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H 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Annexation Petition #07-24: Acknowledge Receipt of Petition and Set a 

Public Hearing Date 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Juliet Spalding, AICP, Planner II  

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, William Hanser, is requesting 
annexation of a property legally described as Tract 1B, Certificate of Survey 1335, Amended, 
into the City of Billings pursuant to Section 7-2-4600 of the Montana Code Annotated (MCA). 
The subject property is located in the NE 1/4, Section 23, Township 1N, Range 26E, and is just 
south of the intersection of Wicks Lane and Hawthorne Lane.  The petitioners are requesting 
annexation in order to obtain city water and sewer services for a residential development.  The 
property is currently vacant land and is zoned Residential-7000 (R-70).  At its September 24, 
2007 meeting, at the petitioner’s request, the Council delayed acknowledgement of the petition 
as originally planned.  The Council will acknowledge receipt of the petition at this meeting and 
sets a public hearing date for October 22, 2007; the Council will vote on the petition at that 
public hearing. 
 
ALTERNATIVES ANALYZED:  Section 7-2-4600, MCA, permits owners of more than 50% 
of a property to petition the City for annexation.  The only alternative that is consistent with City 
Council policy is to acknowledge receipt of the petition and set a public hearing date.  The 
subject property is wholly surrounded by properties within the City limits and is depicted on the 
adopted Limits of Annexations Map in an area proposed to be annexed within the next 5 years.      
 
FINANCIAL IMPACT:  A fiscal impact analysis and staff recommendation will be prepared 
and presented at the public hearing. 
 
RECOMMENDATION 
Staff recommends that the City Council acknowledge receipt of the annexation petition and 
schedule a public hearing for October 22, 2007, to consider annexing this property. 
 
 
Approved by:  City Administrator ____ City Attorney _____ 
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ATTACHMENTS 

A. Property Data 
B. Annexation Petition 
C. Annexation Map 
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ATTACHMENT A 
Property Data 

 
 

Type of annexation:    Petitioned - MCA 7-2-4600 
 

Petitioner:                                             William Hanser 
 

 Purpose of annexation:   To obtain City services for development 
 

Property included:                                      Tract 1B, Certificate of Survey 1335 
 
Location:                                                   Just south of Wicks Lane, on the east side of 

Hawthorne Lane 
 
Total area: 5.0 acres 
 
Current zoning:                                              R-70 

 
Current land use:                                            Vacant 
 
Future zoning: R-70 
 
Future land use:                              Residential Development 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Page 30 of 227  

ATTACHMENT B 
Annexation Petition 
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ATTACHMENT C 
Annexation Map 

 

 
 

(Back to Consent Agenda) 



 

I 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: In-Kind Volunteers and Materials Donations from Billings Heights Rotary 

Club.     

DEPARTMENT: Park, Recreation, and Public Lands 

PRESENTED BY: Mike Whitaker, Director, PRPL Department 

 
PROBLEM/ISSUE STATEMENT:  The Billings Heights Rotary Club is interested in 
providing and planting more than 10 trees and 45 shrubs for Castle Rock Park around the pond at 
the corner of Wicks Lane and Nutter Blvd.  Work is scheduled to take place on October 6, 2007.  
An estimated 20 volunteers will take part in the planting project.  This project is consistent with 
the Castle Rock Park Master Plan and will enhance the landscape around the pond providing 
much needed shade in the area.  
 
ALTERNATIVES ANALYZED: 
• Accept the volunteer assistance and materials donations from The Billings Heights Rotary 

Club.  
• Decline the donation of materials and volunteer time from The Billings Heights Rotary Club.           
 
FINANCIAL IMPACT:  This project will result in an estimated 150 volunteer hours donated to 
the City and $2,000 in landscape materials for the projects.  There will be no cost to the City for 
this work or for the plant materials.  
 

K. RECOMMENDATION:  Staff recommends that Council accept the donation of volunteer 
help and materials as listed from the Billings Heights Rotary Club.    

 
Approved By: City Administrator ____ City Attorney _______ 
 
 

(Back to Consent Agenda) 
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J 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007      
 

 
TITLE: Zone Change #823, 2nd Reading of Ordinance  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II  

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting to rezone Tract 1B, Certificate 
of Survey 2991 from Residential 9600 (R-96) to Neighborhood Commercial (NC), Residential 
Professional (RP), and Residential Multi-Family Restricted (RMF-R).  The subject property is 
located on the southwest corner of the intersection of Central Avenue and Brookshire Boulevard. 
The owner is Legacy Homes, Inc. and the representative is Engineering, Inc.  The Zoning 
Commission conducted a public hearing on September 4, 2007, and forwarded a 
recommendation of approval on 5-0 vote.  The City Council held a public hearing and approved 
the first reading of the zone change on a vote of 11-0 on September 24, 2007.   
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  If the zone change is approved, future development of the property 
could increase the City’s tax base. 
 
RECOMMENDATION 
The Zoning Commission, on a 5-0 vote, recommends that the City Council approve Zone 
Change #823 on 2nd reading and adopt the determinations of the 12 criteria.   
 
Approved by:  _____ City Administrator _____ City Attorney 
ATTACHMENT: 
 
A:   Ordinance  
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ATTACHMENT A 
ORDINANCE NO. 07- 

AN ORDINANCE AMENDING THE ZONE CLASSIFICATION 
FOR Tract 1B, Certificate of Survey 2991, Containing 
approximately 8.86 acres   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as Tract 1B, 2991, Containing 
approximately 8.86 acres and is presently zoned Residential 9600 and is shown on the 
official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Residential 
9600 to Neighborhood Commercial, Residential Professional, and Residential 
Multi-Family Restricted and from the effective date of this ordinance, shall be subject 
to all the rules and regulations pertaining to Neighborhood Commercial, Residential 
Professional, and Residential Multi-Family Restricted as set out in the Billings, 
Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading September 24, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading October 9, 2007. 
 
      CITY OF BILLINGS: 

BY:       
            Ron Tussing, Mayor 
ATTEST: 
BY:        
 City Clerk 

(Back to Consent Agenda)
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K 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007      
 

 
TITLE: Zone Change #824, 2nd Reading of Ordinance  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II  

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting to rezone Lot 1C, Certificate 
of Survey 2991 from Residential 9600 (R-96) to Neighborhood Commercial (NC), Residential 
Professional (RP), and Residential Multi-Family Restricted (RMF-R).  The subject property is 
located west of the corner of the intersection of Central Avenue and Brookshire Boulevard.  
Lydia Kramer Real Estate Management Trust, Douglas and Raymond Kramer, Powers of 
Attorney are the owners and the representative is Engineering, Inc.  The Zoning Commission 
conducted a public hearing on September 4, 2007, and forwarded a recommendation of approval 
on 5-0 vote.  The City Council held a public hearing and approved the first reading of the zone 
change on a vote of 11-0 on September 24, 2007.   
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  If the zone change is approved, future development of the property 
could increase the City’s tax base. 
 
RECOMMENDATION 
The Zoning Commission, on a 5-0 vote, recommends that the City Council approve Zone 
Change #824 on 2nd reading and adopt the determinations of the 12 criteria.   
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENT: 
A:   Ordinance  



 36 of 227 
 

ATTACHMENT A 
ORDINANCE NO. 07- 

AN ORDINANCE AMENDING THE ZONE CLASSIFICATION 
FOR Tract 1C, Certificate of Survey 2991, Containing 
approximately 8.86 acres   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as Tract 1C, 2991, Containing 
approximately 8.86 acres and is presently zoned Residential 9600 and is shown on the 
official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Residential 
9600 to Neighborhood Commercial, Residential Professional, and Residential 
Multi-Family Restricted and from the effective date of this ordinance, shall be subject 
to all the rules and regulations pertaining to Neighborhood Commercial, Residential 
Professional, and Residential Multi-Family Restricted as set out in the Billings, 
Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading September 24, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading October 9, 2007. 
 
      CITY OF BILLINGS: 

BY:       
            Ron Tussing, Mayor 
ATTEST: 
BY:        
City Clerk 

(Back to Consent Agenda) 
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L 
AGENDA ITEM: 

 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Preliminary Plat E. D. King Subdivision, 2nd Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  On September 4, 2007, the Planning Division received an 
application for a minor plat approval for E. D. King Subdivision, 2nd Filing, which contains two 
lots on approximately 178,596 square feet (4.10 acres) of land for commercial and professional 
development.  The proposed subdivision is located on the south east corner of Avenue E and 
Zimmerman Trail.  The owner is Latigo Development, Charles “Skip” King. The representing 
agent is Stephen Zabriskie with Engineering Incorporated. 
   
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this minor plat; the 35 working day review period for the proposed plat 
ends on October 23, 2007.  State and City subdivision regulations also require that preliminary 
plats be reviewed using specific criteria, as stated within this report.  The City may not 
unreasonably restrict an owner’s ability to develop land if the subdivider provides evidence that 
any identified adverse effects can be mitigated.  Within the 35 day review period, the City 
Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the subject 
property may further develop under private ownership, resulting in additional tax revenues.   
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of E. D. King Subdivision 2nd 
Filing, and adoption of the Findings of Fact as presented in the staff report to the City Council. 
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Approved by:  City Administrator _____  City Attorney _____ 
 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 
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INTRODUCTION  
On September 4, 2007, the Planning Division received an application for a minor plat approval 
for E. D. King Subdivision, 2nd Filing, which contains two lots on approximately 178,596 square 
feet (4.10 acres) of land for commercial and professional development.  The proposed 
subdivision is located on the south east corner of Avenue E and Zimmerman Trail.  The 
surrounding property zoning is; North, Residential 8000 (R-80), South, Community Commercial 
(CC), East, R-80, and West, Agriculture Open (AO) property still in the county. 
  
PROCEDURAL HISTORY 

• The preliminary plat application was submitted to the Planning Division on September 4, 
2007. 

• The City Council will consider the preliminary plat application on October 9, 2007. 
 
BACKGROUND 
General location:  South east corner of Avenue E and Zimmerman 

Trail 
 
Legal Description: Tract C-1 of Amend Tract C of Amended 

Certificate of Survey (COS) 1011 
 
Subdivider:     Skip King 
 
Owner:     Same 
 
Engineer and Surveyor: Engineering Incorporated 
 
Existing Zoning: Residential Professional (RP) and Community 

Commercial (CC) 
 
Existing land use: Residential and Farming  
 
Proposed land use: Offices and Commercial 
 
Gross area:     178,596 square feet 
 
Net area:     178,596 square feet 
 
Proposed number of lots:   2 
 
Lot size:     Max: 91,476 square feet (2.10 acres) 
      Min.: 87,120 square feet (2.00 acres) 
 
Parkland requirements: A parkland dedication is not required, as this is a 

subsequent minor subdivision. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential negative 
effects of property being subdivision. When negative effects are identified it is the subdivider’s 
responsibility to mitigate those effects.  Various City departments have reviewed this application 
and provided input on effects and mitigation.  The Findings of Fact, which are presented as an 
attachment, discuss the potential negative impacts of the subdivision and the following 
conditions of approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 
minimize potential adverse impacts identified within the Findings of Fact: 

 
1. To ensure the provision of easements and minimize effects on public health and safety, the 

subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the plat. (Recommended by the Engineering Division) 

2. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Engineering Departments to clarify the documents and bring them 
into the standard acceptable format. 

3. The final plat shall comply with all requirements of the City of Billings Subdivision 
Regulations, rules, regulations, policies, and resolutions of City of Billings, and the laws 
and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None requested 
 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby property owners 
may attend the City Council meeting.  The Planning Department has received no public 
comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage Trail 
Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of E. D. King Subdivision 2nd 
Filing, and adoption of the Findings of Fact as presented in the staff report to the City Council. 
 
ATTACHMENTS 
A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 



 41 of 227 
 

ATTACHMENT A 
Preliminary Plat of E. D. King Subdivision 2nd Filing 

 



 42 of 227 
 

 
ATTACHMENT B 

Site Photographs 

 
Looking north along existing property from Zimmerman Trail. 

 

 
Looking east across subject property at existing homes to the east. 
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ATTACHMENT C 
Findings of Fact 

Staff is forwarding the recommended Findings of Fact for E. D. King Subdivision 2nd Filing for 
review and approval by the City Council.  These findings are based on the preliminary plat 
application and supplemental documents and address the review criteria required by the Montana 
Subdivision and Platting Act (76-3-608, MCA) and the City of Billings Subdivision Regulations 
(Sections 23-304(c), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, wildlife and 
wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) (a) and (23-
302(H)(2), BMCC)] 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property currently contains two residences; an approximate 2 acre farm field will be 
taken out of agricultural use.  There is no anticipated effect on wildlife habitat. 
 
2.  Effect on local services 

a. Utilities – Water and sanitary sewer for Lot 2 shall come from the existing mains located 
in Avenue E.  Lot 1 water and sanitary sewer shall tie into the services available from the 
lot to the south in the existing E. D. King Subdivision as shown on the preliminary plat 
but the services will not extend to Lot 2.  The property owner will be responsible for all 
connection fees and improvement cost as stated in the SIA. 

 
b. Storm water – As specified in the submitted SIA, storm drainage shall be provided by a 

combination of surface drainage and curbs and gutter, drained to underground storm 
drains, and with discharge to the City of Billings storm drain system.  All drainage 
improvements shall comply with the provisions of the Stormwater Management Manual 
and Section 23-706, BMCC. 

 
c. Solid waste - The City of Billings will provide solid waste collection and disposal.  The 

City’s landfill has adequate capacity for this waste. 
 

d. Streets - Access to proposed subdivision shall be from Zimmerman Trail.  Currently 
along Avenue E there is no sidewalk or curb and gutter. The subdivider will be 
responsible for their share of the costs for improvements on Avenue E.   

 
e. Emergency services - The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 604 
South 24th Street West (Station #5).  The subdivision is located within the ambulance 
service area of American Medical Response.  

 
f. Schools –Schools will not be affected by this subdivision as it is proposed to be a 

commercial development. 
 

g. Parks and Recreation - A parkland dedication is not required, as this is a commercial 
development. 
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3.  Effect on the natural environment 
The proposed subdivision should have only minor effects on the natural environment, as there 
will be short term air and noise pollution associated with construction on the property. 
 
4.  Effect on wildlife and wildlife habitat 
The proposed subdivision should not affect wildlife or habitat.  There are no known endangered 
or threatened species on the property.   
 
5.  Effect on the public health, safety and welfare  
The subdivision should not negatively affect public health or safety.  The subject property is not 
within a mapped floodway or flood zone.  There are no obvious threats to public health, safety or 
welfare. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental Assessment 
pursuant to Section 76-3-210, MCA and 23-901, BMCC. 
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 Growth 
Policy, the Urban Area 2000 Transportation Plan and the Heritage Trail Plan? (23-301, 
BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
a. Predictable land use decisions that are consistent with neighborhood character and 

land use patterns. (Land Use Element Goal, Page 5) 
The proposed residential professional offices and commercial development on the site 
are consistent with the surrounding commercial uses and multi-family residential 
neighborhood.  The RP area will provide a buffer between commercial uses and the 
existing residential neighborhood. 
 

b. New developments that are sensitive to and compatible with the character of adjacent 
City neighborhoods and County townsites.  (Land Use Element Goal, Page 6) 
The subject property is zoned RP and CC.  The property to the north is zoned R-80, to 
the east is zoned R-80, to the south CC and AO to the west. The proposed subdivision 
is consistent with the neighborhood for commercial and creates a buffer with the RP 
zoning to the north. The property owner has held neighborhood meetings to meet 
surrounding property owners concerns in an effort to be compatible with the 
character of the adjacent city neighborhoods. 
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c. Contiguous development focused in and around existing population centers separated 

by open space. (Land Use Element Goal, Page 6) 
 
The subject property is within the City and there are existing residential properties to 
the east and north with commercial developments to the south and south east; this 
could be considered infill development.     

 
2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan 
Update and preserves the street network and street hierarchy specified within the plan.  
 
3.  Heritage Trail Plan 
The Heritage Trail Master Plan has no trail through this portion of the subdivision.  The trail is 
identified along the east side of the existing Zimmerman Trail along the frontage of this 
subdivision. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to local 
subdivision regulations? [MCA 76-3-608 (3) (b) and (23-301, BMCC)] 
 
The proposed subdivision, with the proposed conditions, satisfies the requirements of the 
Montana Subdivision and Platting Act and conforms to the design standards specified in the local 
subdivision regulations.  The subdivider and the local government have complied with the 
subdivision review and approval procedures set forth in the local and state subdivision 
regulations.  
 
E. Does the subdivision conform to sanitary requirements?  [(23-408, BMCC)] 
 
The property is served by City of Billings water, sewer and solid waste services.   
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? [(23-
402, BMCC)] 
 
The subject property is located within RP and CC zoning districts and complies with the 
standards set forth in Section 27-308, BMCC.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and (23-410(A)(1), BMCC)] 
 
The City Engineering Department will work with the utility companies to provide easements in 
acceptable locations on the plat.  The City maintains that utility easements provided on front lot 
lines creates conflicts with sanitary water and sewer lines and have requested that they be located 
on the rear and sides of lots for public health and safety.  Condition #1 requires the subdivider to 
work with the City Engineering Division and the private utility companies to provide acceptable 
utility easements on the plat. 
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H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and (23-406, 
BMCC)] 
 
Accesses from Zimmerman Trail will provide legal and physical access to the lots. 
 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of E. D. King Subdivision 2nd Filing does not create any adverse 

impacts that warrant denial of the subdivision. 
 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth Policy 

and does not conflict with the 2005 Transportation Plan Update or the Heritage Trail Plan.   
 
• The proposed subdivision complies with state and local subdivision regulations, local zoning, 

and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed conditions of 

approval. 
 
Approved by the Billings City Council, October 9, 2007 
 
 
_____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT E 
Mayor’s Approval Letter 

 
October 9, 2007 
 
Latigo Development 
Skip King 
2264 Central Avenue 
Billings, Montana 59102 
 
Dear Applicant: 
 
On October 9, 2007, the Billings City Council conditionally approved the preliminary plat of E. 
D. King Subdivision 2nd Filing, subject to the following conditions of approval: 
 

1. To ensure the provision of easements and minimize effects on public health and safety, the 
subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the plat. (Recommended by the Engineering Division) 

2. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Engineering Departments to clarify the documents and bring them 
into the standard acceptable format. 

3. The final plat shall comply with all requirements of the City of Billings Subdivision 
Regulations, rules, regulations, policies, and resolutions of City of Billings, and the laws 
and Administrative Rules of the State of Montana. 

 
 
Should you have questions please contact Dave Green with the Planning Division at 247-8654 or 
by email at greend@ci.billings.mt.us. 
 
Sincerely, 
 
 
 
_____________________________ 
Ron Tussing, Mayor 
 

(Back to Consent Agenda) 
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M  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Final Plat of Central West Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Central West Subdivision is being 
presented to Council for approval.  On June 11, 2007, the City Council conditionally approved 
two lots on approximately 8.87 acres for residential and commercial development.  The subject 
property is located on the southeast corner of the intersection of Central Avenue and Brookshire 
Boulevard and is addressed as 2810 Central Avenue.  The owners are Design Builders, Inc. and 
the Engineer is HKM Engineering, Inc.  The Central Business Park commercial office structure 
exists on the northern portion of the property along Central Avenue and is zoned Residential 
Professional (RP); the southern portion of the property has recently been rezoned to Residential 
Multi-Family Restricted and is proposed for condominium development.  Upon City Council 
approval, these documents are appropriate as to form for filing with the Clerk and Recorder. 
  
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Central West Subdivision. 

 

 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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ATTACHMENT A 
 

 
 

 
(Back to Consent Agenda) 
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N  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Final Plat of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 

17th Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Amended Lots 5 and 6, Block 11, Lake 
Hills Subdivision, 17th Filing is being presented to Council for approval.  On May 29, 2007, the 
City Council conditionally approved three lots on approximately 28,824 square feet for 
residential development.  The subject property is located southwest of the intersection of Lake 
Hills Drive and Greenbriar Road in the Heights and is zoned Residential 9600.  The owner and 
subdivider is Ron Hill and the representing agent is Engineering, Inc.  Upon City Council 
approval, these documents are appropriate as to form for filing with the Clerk and Recorder. 
  
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Amended Lots 5 and 6, Block 
11, Lake Hills Subdivision, 17th Filing. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
 
 
 
 



 51 of 227 
 

ATTACHMENT A 
 

 

 
(Back to Consent Agenda) 
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O  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Final Plat of Vista Heights Subdivision, 2nd Filing, Amended Lots 15A, 

15B, 15C, and 15D, Block 3 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, Planner II  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Vista Heights Subdivision, 2nd Filing, 
Amended Lots 15A, 15B, 15C, and 15D, Block 3 is being presented to the City Council for 
approval.  On July 23, 2007, the City Council conditionally approved the 2-lot preliminary minor 
plat on 3.22 acres of land located at the northwest corner of Wicks Lane and Main Street in the 
Heights.  The subject property is zoned Highway Commercial (HC) and is being redeveloped 
since the furniture store complex was demolished.   The owner and subdivider is Hawkins 
Companies, LLC and the representing agent is Interstate Engineering, Inc.  The City Council 
conditions of approval have been satisfied and the City Attorney has reviewed and approved the 
subdivision plat and the associated documents.  Upon City Council approval, these documents 
are appropriate as to form for filing with the Yellowstone County Clerk and Recorder. 

 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Vista Heights Subdivision, 2nd 
Filing, Amended Lots 15A, 15B, 15C, and 15D, Block 3. 

Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A: Final Plat 
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ATTACHMENT A 
Final Plat  

 

 
 

(Back to Consent Agenda) 
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P1  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,081,536.91 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
September 7, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 

(Back to Consent Agenda) 
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P2  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,654,054.78 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
September 14, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  

(Back to Consent Agenda) 
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P3 
                            

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
SUBJECT: Payment of Claims 

DEPARTMENT: Municipal Court 

PRESENTED BY: Nikki R. Schaubel, Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Claims in the amount of $191,405.15 have been audited and 
are presented for your approval for payment.  A complete listing of the claims dated August 1, 2007 
to August 31, 2007 is on file in the Municipal Court.  Claims include payments to individual victims 
and businesses for restitution, disbursement of surcharges and revenues and return of bonds posted 
to ensure court appearance. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
 

(Back to Consent Agenda) 
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2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007      
 

 
TITLE: Zone Change #820 Public Hearing and 1st Reading of Ordinance –Text 

Amendment to Section 27-705(C), BMCC, Commercial Sign Regulations 
DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II  

 
PROBLEM/ISSUE STATEMENT:  On July 16, 2007, the City Council approved an initiative 
directing staff to revise Section 27-705(C), BMCC, Commercial Sign Regulations.  Since the 
commercial zoning districts are all contained within the same section of the regulations, the 
entire commercial sign portion of the code has been revised to reflect a more simplified version 
including specific regulations that apply only to the Central Business District (CBD).  The City 
Zoning Commission conducted a public hearing on the amendment to the zoning regulations on 
September 4, 2007, and voted 5-0 to recommend approval to the City Council of the amendment.  
The City Council opened the public hearing on September 24, 2007, and voted to delay action on 
this item until October 9, 2007.  
 
ALTERNATIVES ANALYZED:  The City Zoning Commission conducted a public hearing on 
the proposed text amendment on September 4, 2007.  No one testified in favor or in opposition to 
the proposed zone change. The City Zoning Commission is forwarding a recommendation of 
approval.  The City Council may choose to approve, deny or delay action for thirty (30) days on 
the proposed text amendments. 
 
FINANCIAL IMPACT:  There should be no direct financial impact to the City as a result of 
the new zoning regulation.  
 
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone Change 
#820, amending Section 27-705(C) of Billings, Montana City Code.   
 
Approved by:  _____ City Administrator _____ City Attorney 
ATTACHMENT: 
A:   Ordinance  
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INTRODUCTION 
On July 16, 2007, the City Council approved an initiative directing staff to revise Section 27-
705(C), BMCC.  Since the commercial zoning districts are all contained within the same section 
of the regulations, the entire commercial sign portion of the code has been revised to reflect a 
more simplified version including specific regulations that apply only to the Central Business 
District (CBD).   
 
PROCEDURAL HISTORY 

• On November 20, 2006, proposed revisions to the commercial portion of the sign 
regulations were presented at a Council Work Session.  The Council had concerns 
regarding portions of the proposed amendment and requested staff to revise the sign 
regulations.   

• On July 16, 2007, the proposed revisions to the commercial portion of the sign 
regulations were presented to the City Council and the Council initiated staff to move 
forward with the text amendment. 

• On September 4, 2007, the City Zoning Commission conducted the public hearing for the 
text amendment.  

• On September 24, 2007, the City Council opened the public hearing for the proposed 
zone change and continued the item until October 9, 2007.  

• On October 9, 2007, the City Council will consider the text amendment for first reading. 
• On October 22, 2007, if the text amendment is approved on first reading, the City 

Council will consider it for second reading.    
 
BACKGROUND 
Planning staff has been working with the Downtown Business Owners Association to revise 
signage regulations for the Central Business District (CBD).  A group of citizens interested in 
revising signage for downtown businesses began changes to the sign code in October 2000.  In 
the Fall of 2005, the regulations that were proposed in 2000, were again proposed, and the Urban 
Design Committee (UDC) started meeting with staff about completing a text amendment.  
Planning staff drafted a revised version of the commercial sign regulations for the Downtown 
Business Owners Association in the summer of 2006.  At that time, the business owners decided 
to form another committee composed of those who had a property interest in the downtown area, 
as well as a member of the sign community, an architect, and a member of Planning staff.  This 
group has created sign regulations that they feel adequately address the needs within the CBD, 
including a greater allowance for projecting signs into the right-of-way, less restrictions on the 
number of signs, and an additional allowance for “building identifier” signs (i.e. Wells Fargo, 
Crowne Plaza, First Interstate) for buildings greater than two stories.  These specific regulations 
will only apply to the CBD.  However, since the commercial zoning districts are all contained 
within the same section of the sign regulations, the entire commercial sign portion (Section 27-
705(C)) of the code has been revised to reflect a more simplified version.   
 
At the November 20, 2006, Council Work Session, revisions to signs within the CBD was 
initiated by the City Council.  On March 5, 2007, staff attended a City Council Work Session and 
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presented the revisions to the regulations.  The Council expressed concerns regarding the 
increased size of signs for building identifier signs and requested that staff provide visual images 
of signs as they exist and how they could be increased under the proposed regulations.   
 
At the July 16, 2007, City Council Work Session, the Council initiated staff to revise Section 27-
705(C), BMCC, to create a simplified version of the commercial portion of the sign code with no 
substantive changes.  These regulations will only apply within the city limits.  The following are 
clarifications and revisions added to the code: 
 

• Section 27-705(C)(1)(c) - For any off-premises signs located within 660 feet of an 
interstate or state controlled highway, street, or road right-of-way, a copy of the Montana 
Department of Transportation (MDT) permit shall be required and submitted with the 
City of Billings permit application in accordance with Section 18.6.211, Administrative 
Rules of Montana (ARM).    

   
• Section 27-705(C)(2) - A greater allowance for projecting signs into the right-of-way.  

The existing regulations permit signs to project 18-inches into the public right-of-way.  
The proposed regulations would allow for signs to project over 2/3 of the sidewalk, 
provided that an encroachment agreement is first obtained from the Engineering Division. 

 
• Section 27-705 (C)(2) - There are an unlimited number of signs permitted for all 

commercial districts for each structure, provided that they do not exceed their allotted 
square footage for sign area.   

 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, or delay the adoption of the revisions to Section 27-
705(C), BMCC. 
 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on September 4, 2007, on the proposed 
changes to the zone change application regulations. No one spoke in favor or in opposition to the 
proposed ordinance. Planning staff explained the proposed changes to the Zoning Commission 
and encouraged discussion regarding the proposed revision to allow an unlimited number of wall 
signs, provided that businesses do not exceed the allotted square footage permitted based on the 
linear feet of building frontage.  This would eliminate the confusion of primary entrance signs 
versus wall signs, as well as the transferring of square footage from one wall to another.  The 
permitted square footage would regulate the signs.  The Zoning Commission did have concerns 
regarding whether some buildings might visually clutter the wall faces of buildings with small 
signs.  However, they did state that they felt that common sense would prevail, as businesses 
would not want to litter their buildings with numerous sign.  Staff did specify that other 
communities similar in size to Billings have updated their signs codes to allow only a percentage 
of walls to be covered by signs or an unlimited number of signs.  The Zoning Commission did 
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note that they would like to possibly review this section of the regulations in the future if it is 
determined that the intent of the regulations is not being followed. 
 
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone Change 
#820, amending Section 27-705(C) of Billings, Montana City Code.   
 
ATTACHMENT: 
A:   Ordinance  
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ATTACHMENT A 
 

ORDINANCE NO. 07-_________  
 

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE 
BILLINGS, MONTANA CITY CODE BE AMENDED BY REVISING 
SECTIONS 27-705(C); CLARIFYING THE EXISTING COMMERCIAL SIGN 
REGULATIONS WITH REVISIONS TO THE CENTRAL BUSINESS 
DISTRICT SIGN REGULATIONS 

 
  
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 Section 1. That Section 27-705(c) of the Billings, Montana City Code be 
amended so that such section shall read as follows: 
 
 (c) Community commercial, neighborhood commercial, neighborhood commercial 

limited, controlled industrial, heavy industrial, highway commercial, and Central 
Business District. Within these zones, signs are permitted as follows: 

 
 (1) One (1) free-standing sign indicating only the name and nature of the 

occupancy for each developed parcel not to exceed three (3) square feet of sign 
area for each lineal foot of street frontage abutting the developed portion of the 
parcel, provided that: 

 
a. Where a developed parcel has in excess of three hundred (300) feet 

of street frontage, one (1) additional free-standing sign may be 
erected for each additional three hundred (300) feet of street frontage 
in excess of the first three hundred (300) feet of street frontage 
abutting the developed portion of the parcel; Signs will be permitted 
as follows: 

 
TABLE INSET: 

Frontage Feet   Signs 

0-- 600   1 free-standing sign   

601-- 900   2 free-standing signs   

901--1200   3 free-standing signs   

Over 1200   
3 free-standing signs plus, 1 additional sign for each 300 lineal street 
frontage feet over 1200 frontage feet   
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                     b. Where a developed parcel is permitted to have more than one (1) 
free-standing sign under this article, the distance between the free-
standing signs on each parcel shall be not less than one hundred fifty 
(150) frontage feet; 

  
                      c. The sign must be located five (5) feet behind all property lines except: 
 

(i) If the bottom of the structure is twelve (12) feet or higher 
above the establish grade, then the sign structure may be 
located up to one (1) foot behind the property line; or 

 
   (ii) If the sign is in the Central Business District, then the sign  
    structure can be located up to the property line. 
 
                     d. No free-standing sign shall exceed the height of thirty (30) feet except 

free-standing signs in the highway commercial zone and within the 
interstate corridor which shall not exceed the height of fifty (50) feet. 
No sign shall exceed one hundred seventy-five (175) square feet in 
sign area except for a parcel's first free-standing sign located within 
the interstate corridor which shall not exceed four hundred forty (440) 
square feet in sign area. Any additional free-standing sign authorized 
on a parcel shall not exceed one hundred seventy-five (175) square 
feet in sign area. One (1) measured side of the display shall compose 
the square footage; 

 
                     e. If a free-standing sign projects over a private vehicular driveway or 

parking lot aisle, the minimum clearance between the bottom of the 
sign and the ground shall be seventeen (17) feet; 

  
                      f. No rotating free-standing sign shall rotate at a rate faster than six (6) 

revolutions per minute or have a minimum clearance lower than nine 
(9) feet between the bottom of the sign and the ground; 

  
                      g. When a developed parcel fronts on more than one (1) public right-of-

way or street, excluding alleys and serviceways, the above provisions 
of subsection (c) shall apply to each frontage. 

 
 (2) One (1) wall or one (1) canopy sign and four (4) architectural blade signs 

indicating only the name and nature of the occupancy for each occupancy within 
the developed parcel as follows: 

 
                      a. No sign shall exceed a total area of three (3) square feet of copy sign 

area for each lineal foot of building frontage of each occupancy 
except buildings over two (2) stories shall be allowed an additional 



 
  

 Page 63 of 227  

one (1) square foot of copy for each lineal foot of building frontage of 
each occupancy. The allowable sign area shall be reduced by the 
sign area for each wall sign installed over any primary public 
entrances pursuant to subsection (3) below; 

 
                       b. If such occupancy is on a corner, one (1) wall sign or one (1) canopy 

sign will be permitted for each frontage face; 
 
                       c. A permitted wall sign(s) can be transferred from one wall to another 

wall provided the number of signs remain within the permitted number 
of signs and within allowable sign area; 

 
                       d. No wall or canopy signs shall project into the public right-of-way, 

except 
 

(i) In the Central Business District, wall signs may project 
eighteen (18) inches over the right-of-way, subject to a 
minimum height limit of nine (9) feet from the sidewalk; and 

(ii) In the Central Business District, canopy signs may project up 
to two (2) feet to a vertical line from the curb face over the 
right-of-way. 

 
                       e. If the building includes a canopy, each tenant will be permitted 

one (1) under canopy sign per public entrance in lieu of the 
wall or canopy sign. Any signs attached to the underside of a 
canopy shall be perpendicular to the wall face of the building 
and shall not have a copy area greater than four (4) square 
feet or have a clearance lower than of eight (8) feet from the 
sidewalk. 

 
 (3) One (1) roof sign, in lieu of the wall or canopy sign authorized in section 27-

705(c)(2) above, indicating only the name and nature of the occupancy for each 
developed parcel as follows: 

 
  a. The sign shall not extend above the highest plane of the roof; 
 

b. The supports, anchors, or braces for the roof sign shall be enclosed 
so that they are not visible from the street or other public or private 
property; and 

 
c. The sign is designed similar to a wall sign or projecting sign, and 

designed to look like part of the building or roof structure, rather than 
something suspended from or standing on the building. 
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 (4) One (1) wall sign for each "primary public entrance" of the business 
indicating only name of the occupancy within the developed parcel provided: 

 
                    a. The combined sign area of all signs over all primary public entrances 

does not exceed the sign area of one allowable wall sign; and 
 

b. No wall or canopy signs shall project into the public right-of-way, 
except in the Central Business District wall signs may project 
eighteen (18) inches over the right-of-way, subject to a minimum 
height limit of nine (9) feet from the sidewalk. 

 
C. Permitted Signs:  Community Commercial, Neighborhood Commercial, Highway 
Commercial, Controlled Industrial, Heavy Industrial, Central Business District 

 
1.  Freestanding Signs: 
 Number 

of Signs 
Permitted 

Sign Area 
Permitted 

Maximum 
Square 

Footage Per 
Sign 

Maximum 
Height 

Minimum 
Setbacks 
from all 
Property 

Lines 
Freestanding 
Signs 

One (1) 
per street 
frontage 

** 

3 square feet 
per lineal foot 

of street 
frontage 

 
175 square 

feet per side 

 
30 feet 

 
5 feet* 

Freestanding 
Signs  

Central 
Business 

District Only 

One (1) 
per street 
frontage 

** 

3 square feet 
per lineal foot 

of street 
frontage 

 
175 square 

feet per side 

 
30 feet 

 
0 feet for 
sign face 

* If the bottom of the sign face is twelve (12) feet or higher above the established grade, then the 
sign support structure may be located up to one (1) foot behind the property line.  
** Where a developed property abuts more than 300 lineal feet of street frontage, one (1) 
additional free-standing may be erected for each additional 300 feet of street frontage.  Where a 
developed parcel has frontage on more than one (1) public right-of-way or street, excluding 
alleys, driveways, and service ways the provisions of this subsection shall apply to each street 
frontage, as follows:  
   

 
Street Frontage 

 
Number of Signs  Permitted 

 
0—599 feet 

 
1 free-standing sign 

 
600—900 feet 

 
2 free-standing signs 
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901—1200 feet 

 
3 free-standing signs 

 
Over 1200 feet 

 
3 free-standing signs, plus 1 additional sign for each 300 lineal street 

frontage feet over 1200 frontage feet 
 
(a)    Distance between signs.  For properties where more than one (1) freestanding sign is 

permitted, the distance between freestanding signs shall be a minimum of 150 feet; 
(b)    Sign height.  No free-standing sign shall exceed the height of thirty (30) feet except free-

standing signs in the highway commercial zone and within the interstate right-of-way 
which shall not exceed the height of fifty (50) feet.  
(i)     If a free-standing sign projects over a private vehicular driveway or parking lot aisle, 

the minimum clearance of 17 feet shall be maintained between the bottom of the sign 
edge and the established grade of the site;  

(ii) Rotating freestanding signs shall have a minimum clearance of nine (9) feet between 
the bottom of the sign edge and established grade of the site. Rotating, free-standing 
signs shall maintain no more than six (6) revolutions per minute.   

 
(c)   Sign location For any off-premises signs located within 660 feet of an interstate or state 
controlled highway, street, or road right-of-way, a copy of the Montana Department of 
Transportation (MDT) permit shall be required and submitted with the City of Billings permit 
application in accordance with Section 18.6.211, Administrative Rules of Montana (ARM).    
 
2.   Wall, Canopy, or Projecting Signs:  

Wall, canopy, projecting signs, roof signs or any combination thereof, indicating the name 
and nature of the occupancy for each occupancy located on a property is permitted, provided 
that they do not exceed the maximum square footage permitted.  

Sign Area 
Permitted 

Minimum 
Height 

Minimum Setbacks from all 
Property Lines 

Wall Sign 
 

3 square feet per 
lineal foot of 

building frontage

N/A  
0 feet 

Canopy or 
Projecting Signs 

3 square feet per 
lineal foot of 

building frontage

9 feet from 
approved 

grade 

0 feet 
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Canopy or 
Projecting Signs 
Central Business 

District Only 

3 square feet per 
lineal foot of 

building frontage

9 feet from 
approved 

grade 

Maximum 
projection of 2/3 of the 

sidewalk* 

Under Awning or 
Canopy Signs for 

Buildings with 
Awnings or 

Canopies over the 
Right-of-Way 

Central Business 
District Only 

3 square feet per 
lineal foot of 
building frontage 

8 feet from 
approved 

grade 

Maximum Projection of 2/3 
of the sidewalk* 

Roof Sign 
One permitted in 
lieu of a wall sign 

3 square feet per 
lineal foot of 

building 
frontage* 

 
N/A 

 
N/A 

*An encroachment permit shall be obtained from the City Engineering Department for any 
projecting or canopy sign that encroaches into the public right-of-way 
** Primary entrance signs shall indicate only the name of the occupancy. The allowable sign area 
shall be reduced for each wall sign installed over any primary public entrance. 
 
(b)   Roof signs shall not extend above the highest plane of the roof. 
 (i)  The supports, anchors, or braces for the roof sign shall be enclosed so that   they 

are not visible from the street or other public or private property.  
 (ii) Signs shall be similar to a wall sign or projecting sign, and designed to look like 

part of the building or roof structure, rather than something suspended from or 
standing on the building.  

 
 Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days 
after second reading and final adoption as provided by law. 
 
 Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 4.  SEVERABILITY.  If any provision of this ordinance or the application 
thereof to any person or circumstances is held invalid, such invalidity shall not affect the 
other provisions of this ordinance which may be given effect without the invalid provisions 
or application, and, to this end, the provisions of this ordinance are declared to be 
severable. 
 
 PASSED by the City Council on first reading this 24th day of September, 2007. 
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 PASSED, ADOPTED and APPROVED on second reading this 9th day of October, 
2007. 
 
       CITY OF BILLINGS 
 
 
       By ___________________________ 
             Ron Tussing, Mayor 
 
 
ATTEST: 
 
By ______________________________ 
   Cari Martin, City Clerk 

 
 
 

ZC#820 Amending Section 27-705(C)  
 
 

(Back to Regular Agenda)
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3 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007      
 

 
TITLE: Zone Change #821 Public Hearing and 1st Reading of Ordinance – 

Electronic Signs – City Sign Code Amending Sections 27-703, 27-705(c), 
27-706(b) and 27-708   

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Planner II, Zoning Coordinator  

 
PROBLEM/ISSUE STATEMENT:  Section 27-701 of the Unified Zoning Regulations (City 
Sign Code) defines and regulates many types of commercial signs. The current code 
inadequately regulates signs that use newer technology. In January 2006, at a City Council Work 
Session, the City Sign Code was reviewed due to concerns about the regulation of electronic 
message displays. As a result, the City Council created the Electronic Sign Ad Hoc Committee in 
June, 2006. The committee was charged with specifically reviewing Section 27-708 (Prohibited 
Signs) to create sufficient criteria to regulate e-signs and to make a recommendation to the City 
Council on or before June 26, 2007. On July 30, 2007, the City Council accepted the 
recommendation of the Electronic Sign Ad Hoc Committee and initiated this amendment to the 
City Sign Code. The City Zoning Commission held a public hearing on the amendment to the 
zoning regulation on September 4, 2007, and voted 5-0 to recommend approval to the City 
Council of the amendment and that the City Council further consider amending the ordinance to 
include a minimum separation of e-signs from residential uses, minimum landscaping 
requirements for new e-signs and whether operational standards should be applied to existing e-
signs. The City Council opened the public hearing on September 24, 2007 and voted to delay 
testimony and discussion to October 9, 2007.  
 
ALTERNATIVES ANALYZED:  The City Zoning Commission held a public hearing on the 
proposed text amendment on September 4, 2007. Five persons testified in favor and eight 
testified in opposition to the proposed zone change. The City Zoning Commission is forwarding 
a recommendation of approval and that the City Council consider three amendments to the 
ordinance: 1) provide a minimum separation of any new e-signs from residential uses; 2) 
consider a minimum landscaping requirement for new e-signs; and 3) consider whether 
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operational standards should apply to existing e-signs. The City Council may choose to approve, 
deny or delay action for thirty (30) days on the proposed text amendments. The City Council 
may also indefinitely postpone action on the text amendment and direct the Planning Division or 
the City Attorney to make specific changes to the ordinance.  
 
FINANCIAL IMPACT:  There should be no direct financial impact to the City as a result of 
the new zoning regulation.  
 
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone Change 
#821 and that the City Council further consider amending the ordinance to include a minimum 
separation of e-signs from residential uses, minimum landscaping requirements for new e-signs 
and whether operational standards should be applied to existing e-signs.  
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
Attachment A: Draft of Text Amendment – E-sign regulations 
Attachment B:  Memo from Assistant City Attorney Bonnie Sutherland  
Attachment C:  Code comparison chart of existing City & County Sign Codes  
Attachment D:  E-sign Inventory 
Attachment E: E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT 

& Boise, ID  
Attachment F: Petitions and letters from concerned citizens received on or before the City 

Council Work Session July 30, 2007 
Attachment G: Written Testimony received by the Zoning Commission on September 4, 

2007 
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INTRODUCTION 
On June 26, 2006, the City Council created the E-Sign Ad Hoc Committee to review sections of 
the City Sign Code that pertain to or regulate full color electronic message display signs. The 
committee was charged with specifically reviewing Section 27-708 (Prohibited Signs) to create 
sufficient criteria to regulate e-signs and to make a recommendation to the City Council on or 
before June 26, 2007. The committee consisted of 12 members and members were appointed to 
represent certain interested parties including the community, sign owners as well as sign 
designers and manufacturers. In addition, the City Council appointed two city staff members and 
two City Council members as voting members of the committee. The E-sign Ad Hoc Committee 
met 15 times in public session and came to a consensus on a recommendation on May 31, 2007. 
The draft ordinance was compiled with the assistance of several committee members and review 
was provided by Bonnie Sutherland, Assistant City Attorney.  
 
PROCEDURAL HISTORY 

• On June 26, 2006, the City Council created the Electronic Signs Ad Hoc Committee to 
review parts of the Billings City Sign Code and make recommendations to the City 
Council in regard to City Code regulations for full-color display electronic message 
centers.  

• The E-Sign Ad Hoc Committee held its first meeting on August 31, 2006, and its last 
meeting on May 31, 2007.   

• On July 30, 2007, the City Council reviewed and accepted the recommendation from the 
E-Sign Ad Hoc Committee and forwarded the zone change to the Zoning Commission for 
public hearing and recommendation.  

• On September 4, 2007, City Zoning Commission conducted the public hearing for the 
change to the City Sign Code regulations.  

• The City Council held a public hearing and 1st reading of the ordinance on September 24, 
2007, and voted to continue the public hearing to October 9, 2007.     

• If the Zone Change ordinance is approved on first reading, the City Council will consider 
it for second reading on October 22, 2007.    

 
BACKGROUND 
The E-Sign Ad Hoc committee reviewed sign ordinances from Missoula, MT; Kalispell, MT; 
Bozeman, MT; Great Falls, MT; San Diego, CA; Kent, WA; Douglas County, CO; Kent, OH; 
Maple Valley, WA; Boise, ID; Champaign, IL; Urbana, IL; Cookeville, TN; Murray, KY; 
Burbank, CA; Oakridge, TN; Tukwila, WA; San Luis Obispo, CA; Mesa, AZ; West Hollywood, 
CA; SeaTac, WA; Tavares, FL and Seattle, WA. Selected sections of electronic message display 
sign codes from Missoula, Kalispell, Bozeman and Great Falls, MT as well as Boise, ID are 
included as Attachment E. These five codes regulate e-signs in several areas but all allow e-
signs in some zoning districts. In Missoula, “changeable copy” signs may be electronic signs but 
may not change the message on the sign more than once per hour. “Changing signs” may also be 
electronic and may change more than once per hour. Both types of signs may be up to 32 square 
feet or 50% of the allowable sign area whichever is greater. Missoula sign regulations in general 
have lower maximum sizes for all signs than the Billings code currently allows. Kalispell allows 
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electronic signs as long as time and temperature are displayed every 30 seconds, is incorporated 
with a primary sign, is no greater than 25% of the sign area, the message does not change in 
increments of less than 5 seconds and does not flash or blink. Kalispell prohibits the use of red or 
green in an e-sign.   
 
The committee also reviewed articles from the American Planning Association, the sign industry, 
the Federal Highway Administration, articles on legal issues with sign regulation and technical 
articles on measuring brightness. Dennis Harriman of the committee created a photographic 
inventory of the electronic message signs within the city limits. The Planning staff augmented 
this inventory with permit data to create a base of sign information. The inventory including the 
number of signs that may become nonconforming if the proposed text amendment passes is 
included as Attachment D.  
 
The committee invited a representative of Daktronics, a leading manufacturer of electronic 
message signs, to discuss the technical aspects of measuring sign brightness and to demonstrate 
for the committee the capabilities of an electronic message sign. The committee also reviewed 
the seven separate sign codes that apply in various districts within the city and in Yellowstone 
County. A chart comparing these seven sign codes is included as Attachment C. 
 
The Planning Division reviewed the proposed amendment as well as serving on the E-sign Ad 
Hoc Committee. The Planning Division recommended approval of the proposed text amendment 
with the addition of language concerning a compliance time period for the proposed operational 
standards that includes brightness, flashing or other sign animations proposed to be prohibited 
under the new language. Assistant City Attorney Bonnie Sutherland advised the committee and 
the Planning Division that operational standards can be applied to existing electronic signs 
provided the code allows a set period of time to bring those signs in to compliance with the new 
standards of operation. Bonnie Sutherland’s memo is included as Attachment B.  
 
The Zoning Commission conducted a public hearing on September 4, 2007, and heard testimony 
on the proposed changes. Written testimony was also received and reviewed by the Zoning 
Commission. Written testimony received at the September 4, 2007, is included as Attachment 
G.  Written testimony received prior to the Zoning Commission hearing is included as 
Attachment F.  The Zoning Commission voted 5-0 to recommend approval to the City Council 
of the amendment and that the City Council further consider amending the ordinance to include a 
minimum separation of e-signs from residential uses, minimum landscaping requirements for 
new e-signs and whether operational standards should be applied to existing e-signs.  
 
ALTERNATIVES ANALYSIS 
The City Council may choose to approve, deny or delay action for thirty (30) days on the 
proposed text amendments. The City Council may also indefinitely postpone action on the text 
amendment and direct the Planning Division or the City Attorney to make specific changes to the 
ordinance.  
 
STAKEHOLDERS 
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The Zoning Commission held a public hearing on September 4, 2007, on the proposed changes 
to the City Sign Code. Thirteen persons testified on the proposed amendments. Five testified in 
favor of the amendments: Gordon Tryan, Brown’s Automotive and Chairman of the E-Sign Ad 
Hoc Committee, Kelly Strobel, Lamar Inc., Lisa Gilbertson of Western Security Bank and E-
Sign Ad Hoc Committee member, Ron Bachman, Permaletter Sign Company and E-Sign Ad 
Hoc Committee member, and Paul Cox, Sign Products, Inc. Eight persons testified in opposition 
to the proposed amendments: Josi Wilgus, Vice-Chairman of the E-Sign Ad Hoc Committee, 
Paul Whiting of Flat Iron Gallery and photographer, Theresa Keaveny of Montana Conservation 
Voters, Bruce MacIntyre, Director of Government Affairs for the Billings Chamber of 
Commerce, Michelle Cormier of Player’s Paradise Casino, Angie Cormier of Cormier, Inc., 
Souther of the Billings Architectural Association and Rich Hageman of Dairy Queen.  
 
Gordon Tryan testified the committee attempted to first deal with the complaints the city was 
receiving about e-signs including the brightness of signs, flashing and blinking. The committee 
focused on creating sufficient definitions and good operational standards for the sign code. Mr. 
Tryan emphasized that the section of e-sign billboards was to apply regulations where none 
currently exist although the current code would allow e-signs on billboards. There is one current 
off-premise billboard e-sign at King Avenue West and 24th Street West – the Big Bear Sports 
sign. Mr. Tryan testified the committee agrees that all existing e-signs should have to conform to 
the proposed operational standards and prohibitions. The committee attempted to draft the code 
so it would keep pace with any technology that might come along in the future. In addition, the 
committee carefully considered whether the standards and regulations were enforceable with 
current staff resources.  
 
Kelly Strobel testified that his interest was the regulation of e-signs on off-premise billboard 
signs. He attended most of the E-Sign Ad Hoc Committee meetings and requested the committee 
allow a change in advertising message displays every six seconds for billboard signs. Some cities 
allow six seconds and some allow changes every 10 seconds. The committee agreed to 
recommend the six second standard.  
 
Lisa Gilbertson testified that she currently operates eight e-signs in Billings for Western Security 
Bank. Ms. Gilbertson testified there is a steep learning curve for new sign owners and operators. 
What the operator sees on the computer screen in the office is not how it appears on the sign on 
the street. Ms. Gilbertson believes many of the original complaints to the city about flashing and 
bright e-signs were about the signs she was learning to operate. Ms. Gilbertson testified that she 
has applied the proposed code to all the signs she operates and the signs are very effective even 
with the limitations on flashing, brightness and video. Ms. Gilbertson stated that any sign owner 
can comply with the new code and still communicate effectively with the public.  
 
Ron Bachman testified that e-signs are critical to Billings’ small businesses. Consumers respond 
to visual images, not words and e-signs are very effective. The proposed code is understandable 
and was a negotiated result of nine months of meetings. Small businesses need this competitive 
edge in Billings to succeed. Mr. Bachman testified that the proposed 40% maximum for e-signs 
was a compromise and will prevent big “black box” signs from proliferating. E-signs are now 
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being used by businesses to replace other clutter-producing signs such as portable reader boards 
and banners. E-signs should result in less visual clutter not more.  
 
Paul Cox testified that he has been in the sign business for more than 32 years and he believes 
the proposed amendment is a fair and equitable regulation.  
 
Josi Wilgus testified that the committee never decided whether the existing code allowed e-signs 
or not. The committee should have discussed this issue prior to writing any new regulations. Ms. 
Wilgus testified the committee was one-sided in favor of sign companies and sign owners. The 
committee received copies of other city sign codes, but the merits of these codes were never 
discussed by the committee. Ms. Wilgus testified that appointing city staff members as voting 
members hampered their ability to present an unbiased professional opinion to the committee. 
Safety studies concerning the effect of e-signs on driver attention were dismissed as inconclusive 
by the committee. The committee ignored the goals and policies of the 2003 Growth Policy that 
has a goal of creating a visually appealing community, and reducing visual clutter. Ms. Wilgus 
stated there is no empirical evidence that e-signs improve businesses or attract more customers. 
Ms. Wilgus testified that the proposed amendments allow e-signs that are too large – up to 100 
square feet in certain areas. Ms. Wilgus urged the Zoning Commission to reduce the maximum 
size of e-signs to 24 square feet for all areas, to include a minimum separation of 300 feet from a 
residential area and that new e-signs should have landscaping installed.  
 
Paul Whiting testified that the ad hoc committee used a flawed process to propose the code 
amendments. The committee should have answered the question of whether e-signs are allowed 
under the current code. The committee did not answer this question and proceed to develop 
definitions and regulations. This action added legitimacy to the existing e-signs without deciding 
the legality of such signs. Mr. Whiting testified that one member of the ad hoc committee never 
attended a single meeting and the meetings were not well advertised to the general public. Mr. 
Whiting testified the Zoning Commission should recommend an entire new committee be 
appointed and that committee should be charged first with deciding the ambiguity of the existing 
code. Commissioner Ed Workman asked Mr. Whiting if he would prefer regulation of e-signs or 
to prohibit them. Mr. Whiting stated he would prefer a prohibition on e-signs. Mr. Whiting 
testified that he believes the existing code does prohibit e-signs from using any moving graphics 
at all.  
 
Theresa Keaveny stated that Section 27-708 of the City Sign Code is contradictory and the ad 
hoc committee did no address this ambiguity at all. Ms. Keaveny urged the Zoning Commission 
to amend the ordinance to reduce the maximum size of e-signs to 24 square feet or 40% of the 
sign area whichever is less, impose a minimum separation from residential areas of 150 feet 
similar to off-premise billboard signs and require landscaping when new e-signs are installed. 
Ms. Keaveny testified that the make up of the committee was unusual in that two City Council 
members and two city staff were voting members. Only two of the twelve members truly 
represented community concerns. Ms. Keaveny testified the process did not pass the “smell test” 
and was biased towards signs companies and sign owners. The result is an amendment that does 
not represent the community interests.  
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Bruce  MacIntyre testified that as a representative of the Billings Chamber of Commerce he 
should have been involved sooner in the process. He apologized to the Zoning Commission for 
not being involved while the ad hoc committee was discussing the proposal. He applauded the ad 
hoc committee for their efforts. Mr. MacIntyre testified that existing e-sign owners should be 
able to enjoy all of the capabilities of the signs including motion borders. Mr. MacIntyre 
questioned whether these types of advertising are a distraction or not for drivers. Signs are a 
large part of any business’ annual advertising budget especially small businesses. Small business 
makes up 80% of all businesses in Montana and most employ 20 or fewer staff. Sign advertising 
helps small businesses succeed.  
 
Michelle Cormier testified that before her new e-sign went up, her business was averaging 3 to 5 
new customers a week. Since the sign went up, her business has attracted 125 new customers in 
less than 3 weeks. Ms. Cormier stated that 80% of the cost of her e-sign was to upgrade it for 
video. The proposed regulation will nullify that investment. Ms. Cormier stated her sign has an 
automatic dimmer installed. Ms. Cormier stated she has tried all types of advertising including 
radio, television and flyers. These advertising efforts are not effective for her business. The new 
e-sign really works to bring in new customers. She urged the Zoning Commission to not 
recommend enforcing the operational standards on existing e-signs.  
 
Angie Cormier testified that persons opposed to this new technology should consider that 
Billings is a large city and should look and act like a big city. Businesses use new technology 
such as e-signs to increase their businesses. Ms. Cormier testified that just like “community 
representatives” only two of twelve ad hoc committee members were businesses that owned e-
signs. The proposed ordinance most affects business owners and they should have a prominent 
seat on these committees. Businesses need good advertising to expand and benefit the 
community.  
 
Souther testified that the Billings Architectural Association is concerned the proposed ordinance 
would continue to encourage sign blight. Souther read the statement sent to the ad hoc committee 
in October of 2006. The association urges the Zoning Commission to consider stricter 
regulations for e-signs. Sign blight has overcome some areas of Billings and signs dominate the 
streetscape. Signs should be sensitive to the area and should be reduced in height, bulk, scale and 
landscaping should be added. The Billings Architectural Association urges the Zoning 
Commission to acknowledge that the ad hoc committee did not adequately represent the 
community and send it back to the Planning Division for a revision and with a broader review of 
the City Sign Code.  
 
Rich Hageman testified that the person most affected by this regulation will be the consumer. 
Mr. Hageman stated that a 24 square foot sign is too small to be effective. Mr. Hageman agreed 
that what Dennis Harriman stated at the July 30, 2007, City Council Work Session was true – “If 
the Council limits the maximum size to 24 square feet, you might as well prohibit e-signs 
altogether.” Mr. Hageman testified that he believes it is a small minority of people who are 
trying to impose their sensibilities on the majority of the community. Mr. Hageman stated he 
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believes the ad hoc committee did a good job for the most part. He disagrees with imposing 
operational standards on existing e-signs. He stated that motion borders don’t bother him and 
probably don’t affect the majority of other drivers. 
  
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone Change 
#821 and that the City Council further consider amending the ordinance to include a minimum 
separation of e-signs from residential uses, minimum landscaping requirements for new e-signs 
and whether operational standards should be applied to existing e-signs.  
 
 
ATTACHMENTS:  
Attachment A: Draft of Text Amendment – E-sign regulations 
Attachment B:  Memo from Assistant City Attorney Bonnie Sutherland  
Attachment C:  Code comparison chart of existing City & County Sign Codes  
Attachment D:  E-sign Inventory 
Attachment E: E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT 

& Boise, ID  
Attachment F: Petitions and letters from concerned citizens received on or before the City 

Council Work Session July 30, 2007 
Attachment G: Written Testimony received by the Zoning Commission on September 4, 

2007 
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ATTACHMENT A 
 ORDINANCE NO. 07-_________  
 

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING 
THAT THE BILLINGS, MONTANA CITY CODE BE 
AMENDED BY REVISING SECTIONS 27-703, 27-705(c) 
AND 27-706, 27-708; PROVIDING THAT ELECTRONIC 
MESSAGE DISPLAY SIGNS BE DEFINED AND 
REGULATED. 

 
  
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 Section 1. That Section 27-703 of the Billings, Montana City Code be amended 
so that such section shall read as follows: 
 
Sec. 27-703.  Definitions. 
 
 The following words and phrases, when used in this article, shall have the 
meanings respectively ascribed to them: 
 
 Ambient Light Monitor:  A device that is attached to an Electronic Message Display 
that measures on a continuous basis the brightness of light surrounding the sign. The 
monitor is connected to the system that controls the brightness of the Electronic Message 
Display. The brightness is then automatically adjusted based on the measured ambient 
light. 

Animated Sign: Any sign that uses movement or change or lighting to depict action 
or create a special effect or scene.  

 
 Architectural blade sign: A wall sign or projecting sign with no legs or braces, on a 
structure or building larger than three (3) stories and designed to look as a part of the 
building structure, rather than something suspended from or standing on the building. 
Awning, canopy or marquee: A roof-like shelter detached or extending from part or all of a 
[structure]. 
 
 Balloon sign: Means any sign that is a balloon, inflatable figure, or inflatable 
structure. For purposes of this article, balloon signs do not include passenger hot air 
balloons used for air travel. 
 
 Building frontage: The linear length of a building facing the public access or right-of-
way. 
 
 Canopy or marquee sign: Any sign attached to, constructed in or on a canopy or 
marquee or across a series of canopies or marquees located on the same building face. 
Copy: The wording or message on a sign surface either in permanent or removable letter 
or panel form. 
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Electronic Message Display:   A sign capable of displaying words, symbols, 

figures or images that can be electronically or mechanically changed by remote or 
automatic means.  

 
Flashing:  The repetitive display of a single image (full or partial) interrupted by 

any other color, image or lack thereof at an interval of less than five (5) seconds. Motion 
borders fitting this definition are specifically included. (See Section 27-708(1) Prohibited 
Signs and Sign Structures)  
 
 Free-standing signs: Any sign supported by uprights or braces permanently placed 
upon the ground, and not attached to any building. 
  
 Frontage: The length of the property line of any one (1) premises along each public 
right-of-way it borders excluding alleys and serviceways. 
 
 Ground level means the lowest point of elevation of the finished surface of the 
ground, paving or sidewalk within the area between the sign and property line or, when the 
property line is more than five (5) feet from the sign, between the sign and a line five (5) 
feet from the sign. 
 
 Height of sign: The vertical distance measured from the finish ground level grade to 
the highest point of the sign. Exaggerated or artificial berming to increase height of sign 
shall not be permitted. 
 
 Identification sign: A sign which is limited to the name, address and number of a 
building, institution or person and to the activity/service carried on in the building or 
institution, or the occupancy of the person. 
 
 Interstate corridor: means the area of the city which is within six hundred sixty (660) 
feet of the nearest edge of the right-of-way of a designated interstate highway and which 
area is not in a residential zone or used for residential purposes. 
Maintain: To permit a sign, structure or any part of each to continue or to repair or refurbish 
a sign, structure or any part of either. 
 
 Medical campus: means a definable area owned, developed, occupied, and used 
by the owner for medical and medical related services, even though the area consists of 
two (2) or more city blocks, provided however, the blocks are contiguous. 
 
 Nameplates: 
 
 (1) Commercial nameplate: A nonelectric sign identifying only the name and 

occupation or profession of the occupant of premises on which the sign is located. 
 

(2) Residential nameplate: A nonelectric sign identifying only the name and address 
of the occupant. 
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 Neighborhood watch sign: Neighborhood watch is a national program based upon 
the idea that community members can prevent or help deter crimes in their 
neighborhoods. The neighborhood watch program is administered by local law 
enforcement. A neighborhood watch sign is a sign obtained through the local law 
enforcement agency that is posted on property within a residential or public zoning district. 
  
 Nonconforming sign (legal): Any advertising structure or sign which was lawfully 
erected and maintained prior to such time as it came within the purview of this article and 
any amendments thereto, and which fails to conform to all applicable regulations and 
restrictions of this article, or a nonconforming sign for which a special permit has been 
authorized. 
 
 Off-premise/Billboard Electronic Displays:   An Off-premise/Billboard Electronic 
Display is a sign capable of displaying words, symbols, figures or images that can be 
electronically or mechanically changed by remote or automatic means and which directs 
attention to a business, activity, products, commodity, service, entertainment or 
communication which is not conducted, sold, or offered at the premises on which the 
sign is located, or which does not pertain to the premises upon which the sign is 
located. An Electronic Off-premise/Billboard Display shall not include any other visual 
effects including but not limited to animation, motion pictures, video, holograms, moving 
parts or the illusion of movement and shall not include any audible sound.  
 
 Off-premise/billboard sign: A sign which directs attention to a business, activity, 
products, commodity, service, entertainment or communication which is not conducted, 
sold, or offered at the premises on which this sign is located, or which does not pertain to 
the premises upon which the sign is located. 
 
 On-premise sign: means any sign identifying or advertising a business, activity, 
goods, products or services located on the premise where the sign is installed and 
maintained. 
 
 Owner: A person recorded as such on official records and including duly authorized 
agent. 
 
 Parcel: A single tract or parcel of land, no matter how legally described whether by 
metes and bounds, certificate of survey, and/or by lot or lots and block designation as in a 
recorded plat, which at the time of applying for a building permit is designated by its owner 
or developer as the tract to be used, developed or built upon as a unit of land under single 
ownership or control and assigned to the particular use for which the building permit is 
being secured and having frontage on or access to a public street over an easement 
approved by the city engineer. 
 
 Penthouse: A structure on top of a building roof such as houses, an elevator shaft, 
or similar form. 
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 Premises: An area of land with its appurtenances and buildings which, because of 
its unity of use, may be regarded as the smallest conveyable unit of real estate. 
Primary public entrance: means an entrance to a business which is open to the public 
during its normal and customary hours of operations and the entrance is used as the 
primary ingress and egress to the business by the public. 
 
 Projecting signs: means a sign other than wall sign which is suspended from or 
supported by a building or wall and which projects more than twelve (12) inches. 
Public right-of-way width: The perpendicular distance across a public street measured 
from property line to property line. When property lines on opposite sides of the public 
street are not parallel, the public right-of-way width shall be determined by the city 
engineer. 
 
 Roof sign: Means a sign erected, constructed and maintained upon, or connected 
to any roof of any building with the principal support on the roof structure. This definition 
excludes architectural blade signs. 
 
 Shopping center or mall: A shopping center is a mix of retailing land and service 
uses offering both essential and nonessential goods and services, with at least five (5) 
stores or one hundred thousand (100,000) square feet, and that attracts consumers from a 
region-wide market area. 
 
 Sign: Any identification, description, illustration or device illuminated or 
nonilluminated which is visible from any public place or is located on private property and 
exposed to the public and which directs attention to a product, service, place, activity, 
person, institution, business or solicitation, including any permanently installed or situated 
merchandise; or any emblem, painting, banner, pennant, placard or temporary sign 
designed to advertise, identify or convey information, with the exception of window 
displays and national flags. For the purpose of removal, signs shall also include all sign 
structures. 
 
 Sign administrator: The city administrator or his or her designated representative. 
Sign area means the entire area within any type of perimeter or border which may enclose 
the outer limits of any writing, representation, emblem, figure or character. The area of the 
sign having no such perimeter or border shall be computed by enclosing the entire area 
with parallelograms, triangles or circles of the smallest size sufficient to cover the entire 
area of the sign and computing the area of these parallelograms, triangles or circles. The 
area computed shall be the maximum portion or portions which may be viewed from any 
one direction. 
 
 Street: A public way for vehicular traffic, whether designated as a street, highway, 
thoroughfare, parkway, road, avenue, boulevard, land, place, or however otherwise 
designated which has been dedicated to or acquired for public use and extends the full 
width between right-of-way lines. 
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 Temporary/portable sign: A sign advertising on an interim basis special business 
sales, new business openings, special events, goods, products, services, or facilities 
located on premise. A temporary sign is differentiated from a permanent sign in that a 
permanent sign is attached to a building or structure or affixed in the ground. A 
temporary/portable sign is mobile and free-standing. Any electrical temporary sign shall 
comply with all city electrical codes. 
 
 Under canopy sign: A sign suspended below the ceiling or roof of a canopy. 
 
 Unlawful sign: A sign which contravenes this article or which the administrator may 
declare as unlawful if it becomes dangerous to public safety by reason of dilapidation or 
abandonment or a nonconforming sign for which a permit required under a previous sign 
code was not obtained. 
 
 Use: The purpose for which a building, lot, sign or other structure is arranged, 
intended, designed, occupied or maintained. 
 
 Video: Means the display of a succession of single images at a rate of twenty (20) 
frames per second or higher.  
 
 Wall sign means any sign painted on, mounted on, attached to or erected against 
the wall of a building and approximately paralleled to the face of a principal building wall 
and projecting not more than twelve (12) inches from the plane of the wall. Street graphic 
on the outside of a window is considered a wall sign.” 
 
 
 Section 2. That Section 27-705(c) of the Billings, Montana City Code be 
amended so that such section shall read as follows: 
 
Sec. 27-705.  Signs permitted in zoning districts of city.  
 
(c) Community commercial, neighborhood commercial, neighborhood commercial 

limited, controlled industrial, heavy industrial, highway commercial, and Central 
Business District. Within these zones, signs are permitted as follows: 

 
 (1) One (1) free-standing sign indicating only the name and nature of the 

occupancy for each developed parcel not to exceed three (3) square feet of sign 
area for each lineal foot of street frontage abutting the developed portion of the 
parcel, provided that: 

 
c. Where a developed parcel has in excess of three hundred (300) feet 

of street frontage, one (1) additional free-standing sign may be 
erected for each additional three hundred (300) feet of street frontage 
in excess of the first three hundred (300) feet of street frontage 
abutting the developed portion of the parcel; Signs will be permitted 
as follows: 
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TABLE INSET: 

Frontage Feet   Signs 

0-- 600   1 free-standing sign   

601-- 900   2 free-standing signs   

901--1200   3 free-standing signs   

Over 1200   
3 free-standing signs plus, 1 additional sign for each 300 lineal street 
frontage feet over 1200 frontage feet   

 
 
                     b. Where a developed parcel is permitted to have more than one (1) 

free-standing sign under this article, the distance between the free-
standing signs on each parcel shall be not less than one hundred fifty 
(150) frontage feet; 

  
                      c. The sign must be located five (5) feet behind all property lines except: 
 

(ii) If the bottom of the structure is twelve (12) feet or higher 
above the establish grade, then the sign structure may be 
located up to one (1) foot behind the property line; or 

 
   (ii) If the sign is in the Central Business District, then the sign  
    structure can be located up to the property line. 
 
                     d. No free-standing sign shall exceed the height of thirty (30) feet except 

free-standing signs in the highway commercial zone and within the 
interstate corridor which shall not exceed the height of fifty (50) feet. 
No sign shall exceed one hundred seventy-five (175) square feet in 
sign area except for a parcel's first free-standing sign located within 
the interstate corridor which shall not exceed four hundred forty (440) 
square feet in sign area. Any additional free-standing sign authorized 
on a parcel shall not exceed one hundred seventy-five (175) square 
feet in sign area. One (1) measured side of the display shall compose 
the square footage; 

 
                     e. If a free-standing sign projects over a private vehicular driveway or 

parking lot aisle, the minimum clearance between the bottom of the 
sign and the ground shall be seventeen (17) feet; 

  
                      f. No rotating free-standing sign shall rotate at a rate faster than six (6) 

revolutions per minute or have a minimum clearance lower than nine 
(9) feet between the bottom of the sign and the ground; 
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                      g. When a developed parcel fronts on more than one (1) public right-of-
way or street, excluding alleys and serviceways, the above provisions 
of subsection (c) shall apply to each frontage. 

 
 (2) One (1) wall or one (1) canopy sign and four (4) architectural blade signs 

indicating only the name and nature of the occupancy for each occupancy within 
the developed parcel as follows: 

 
                      a. No sign shall exceed a total area of three (3) square feet of copy sign 

area for each lineal foot of building frontage of each occupancy 
except buildings over two (2) stories shall be allowed an additional 
one (1) square foot of copy for each lineal foot of building frontage of 
each occupancy. The allowable sign area shall be reduced by the 
sign area for each wall sign installed over any primary public 
entrances pursuant to subsection (3) below; 

 
                       b. If such occupancy is on a corner, one (1) wall sign or one (1) canopy 

sign will be permitted for each frontage face; 
 
                       c. A permitted wall sign(s) can be transferred from one wall to another 

wall provided the number of signs remain within the permitted number 
of signs and within allowable sign area; 

 
                       d. No wall or canopy signs shall project into the public right-of-way, 

except 
 

(ii) In the Central Business District, wall signs may project 
eighteen (18) inches over the right-of-way, subject to a 
minimum height limit of nine (9) feet from the sidewalk; and 

(ii) In the Central Business District, canopy signs may project up 
to two (2) feet to a vertical line from the curb face over the 
right-of-way. 

 
                       e. If the building includes a canopy, each tenant will be permitted 

one (1) under canopy sign per public entrance in lieu of the 
wall or canopy sign. Any signs attached to the underside of a 
canopy shall be perpendicular to the wall face of the building 
and shall not have a copy area greater than four (4) square 
feet or have a clearance lower than of eight (8) feet from the 
sidewalk. 

 
 (3) One (1) roof sign, in lieu of the wall or canopy sign authorized in section 27-

705(c)(2) above, indicating only the name and nature of the occupancy for each 
developed parcel as follows: 

 
  a. The sign shall not extend above the highest plane of the roof; 
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b. The supports, anchors, or braces for the roof sign shall be enclosed 

so that they are not visible from the street or other public or private 
property; and 

 
c. The sign is designed similar to a wall sign or projecting sign, and 

designed to look like part of the building or roof structure, rather than 
something suspended from or standing on the building. 

  
 (4) One (1) wall sign for each "primary public entrance" of the business 

indicating only name of the occupancy within the developed parcel provided: 
 
                    a. The combined sign area of all signs over all primary public entrances 

does not exceed the sign area of one allowable wall sign; and 
 
                    b. No wall or canopy signs shall project into the public right-of-way, 

except in the Central Business District wall signs may project 
eighteen (18) inches over the right-of-way, subject to a minimum 
height limit of nine (9) feet from the sidewalk. 

 
(5) Electronic Message Display Signs 
 
a. Limitations on electronic message displays 

 i. An Electronic Message Display (EMD) may only be used in conjunction 
with an immediately adjacent wall sign or as part of a free standing sign and shall 
not be displayed on its own. The EMD shall not be larger than 40% of the total 
square footage of the permanent graphic portion of the sign when compared as 
separate components. For purposes of determining the allowable total sign area, 
the permanent graphic portion of the sign and the EMD shall be included in the 
same perimeter inclusive of any physical separation between the two 
components. 
 

ii. Only one (1) Electronic Message Display (EMD) freestanding sign per 
developed parcel or one (1) EMD wall sign per street frontage may be allowed. 
Sign(s) must be included in the total number of signs allowed not in addition to 
the number of signs allowed. 
 

iii. An Electronic Message Display (EMD) wall sign may only be used in 
conjunction with an immediately adjacent permanent graphic sign and not 
alone. EMD signs that are not enclosed within the primary wall sign will be 
required to have a frame to visually diminish the black box effect of the EMD. The 
frame shall be no less than eight (8) inches in width and no greater than 80% of 
the EMD cabinet depth or exceed 50% of the EMD area. The required frame 
area for EMD wall signs shall not count towards the maximum allowable sign 
area. The maximum height of an EMD wall sign shall be 40 feet from the building 
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wall grade. EMD wall signs shall not be placed less than two feet from the top of 
the wall it is installed on. 

 
iv. An Electronic Message Display (EMD) may be allowed provided it does  

not flash, scintillate, blink, show motion borders or traveling lights or display video 
(unless specifically permitted in special sign districts).   
 
 
b.  Size of free standing electronic message displays:  
  
Street Type Maximum 

Portion of 
Allowable Sign 
Area* 

Maximum Total 
EMD Sign 
Size* 

Principal 
Arterial 

40% 100 square feet 

Minor Arterial 40% 40 square feet 
Collector 40% 40 square feet 
Commercial 
Local Access 

40% 40 square feet  

* - Maximum Portion of Allowable Sign Area or Maximum Total EMD sign size 
whichever is less 
 
c. Size of electronic message display wall signs  

 
Street Type  Maximum Total EMD 

Sign Area* 
Principal Arterial  80 square feet 
Minor Arterial 50 square feet 
Collector  50 square feet 
Commercial Local Access 50 square feet 
* - Maximum Portion of Allowable Sign Area or Maximum Total EMD sign size 
whichever is less 
 
d.  Electronic Message Displays (EMDs) must be equipped with an automatic 
image dimming capability (ambient light monitors). This feature must be enabled 
at all times, allowing the display to automatically adjust brightness based on 
ambient light conditions.  The sign must be operated at a brightness level no 
greater than the manufacturer’s recommended levels.  

 
e.  The following conditions apply to all EMD sign permits.  Failure to comply 
shall result in the sign ceasing operation until compliance occurs. 
 

i. that the sign shall at all times be operated in accordance with City 
codes and that the owner or operator shall provide proof of such 
conformance within 24-hours of a request by the City; 
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ii. that a city inspector may access the property upon 24-hours notice to 
the owner, operator or permittee so that the City may verify that the EMD 
has the automatic image dimming capability engaged. In the event of a 
citizen complaint regarding the EMD brightness, the owner, operator or 
permittee may be required by the city inspector to manually reduce the 
brightness to a lower setting;   
iii. that whether the sign is programmed from the site or from a remote 
location, the computer interface that programs the sign and the sign’s 
operation manual shall be available to City staff upon 24-hours notice to the 
owner, operator or permittee.   
 

f. Sign permit applications to install an EMD must include a certification from 
the owner or operator that the sign shall at all times be operated in compliance with 
the conditions set out in City code.  The Owner, Operator or Permittee shall 
immediately provide proof of such conformance upon request of the City.  

 
(d) Historic District zone. 
 
 (1) Statement of special purpose. This special code acknowledges the unique 

visual concerns associated with the Billings Townsite Historic District as defined in 
section 6-1103, and recognizes the benefits of restoring the district's visual 
appearance of prosperity, cohesiveness, and historic integrity, while continuing to 
promote business advertising variety, individuality, and growth. 

 
 (2) Signs permitted in historic district. Within the Billings Townsite Historic 

District, signs are permitted as follows: 
 
                    a. Signs and sign lettering within the Billings Townsite Historic District 

shall be designed and installed to compliment the architectural style. 
 
                    b. No sign will be permitted to obscure or cover any significant 

architectural detail or decorative element of the existing building. 
 
                    c. Only signs that advertise an activity, business, product or service 

conducted or available on the premises on which the sign is located, 
shall be allowed within the Billings Townsite Historic District. 

 
d. No new roof signs shall be permitted. 

 
                   e. Excluding window signs, one additional sign type per business is 

allowed, except for business with entrances on more than one street, 
in which case one sign type per street entrance is allowed. 

 
f. No off-premise signs are permitted. 

 



 
  

 Page 86 of 227  

                    g. The size of signs in the historic district is limited to fifty (50) percent of 
that allowed in this article. 

 
h. Once the copy of an existing sign is changed it must come into 

compliance with the special provisions of the historic sign district and 
the existing sign code. 

 
 
 Section 3. That Section 27-706 of the Billings, Montana City Code be amended 
so that such section shall read as follows: 
 
Sec. 27-706.  Special circumstance signs. 
 
(a) Service station or convenience (gasoline) store signs. Regardless of which zoning 

district a service station or convenience (gasoline) store is located within, such uses 
shall be permitted the following signs: 

 
 (1) One (1) free-standing sign indicating only the name and nature of the 
occupancy for each developed parcel not to exceed three (3) square feet of sign area for 
each lineal foot of street frontage abutting the developed portion of the parcel, provided 
that: 
 

a. Signs will be permitted as follows: 
 

TABLE INSET: 
 

  Frontage Feet   Signs   

0--600   1 free-standing sign   

601--900   2 free-standing signs   

901--1200   3 free-standing signs   

Over 1200   3 free-standing signs plus, 1 additional sign for each 300 lineal 
street frontage feet over 1200 frontage feet  

  
 
                    b. Where a developed parcel is permitted to have more than one (1) 

free-standing sign under this article, the distance between the free-
standing signs on each parcel shall be not less than one hundred fifty 
(150) frontage feet; 

 
                    c. The sign must be located five (5) feet behind all property lines except: 
 

(i) If the bottom of the structure is twelve (12) feet or higher 
above the establish grade, then the sign structure may be 
located up to one (1) foot behind the property line; or 
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                             (ii) If the sign is in the Central Business District, then the sign 
structure can be located up to the property line. 

 
                   d. No free-standing sign shall exceed the height of thirty (30) feet except 

free standing signs in the highway commercial zone which shall not 
exceed the height of fifty (50) feet. No signs shall exceed one 
hundred seventy-five (175) square feet in sign area. One (1) 
measured side of the display shall compose the square footage; 

 
                   e. No rotating free-standing sign shall rotate at a rate faster than six (6) 

revolutions per minute or have a minimum clearance lower than nine 
(9) feet between the bottom of the sign and the ground; 

 
                   f. When a developed parcel fronts on more than one (1) public right-of-

way or street, excluding alleys and serviceways, the above provisions 
of subsection a. shall apply to each frontage. 

 
 (2) One (1) wall or one (1) canopy sign and four (4) architectural blade signs 
indicating only the name and nature of the occupancy for each occupancy within the 
developed parcel as follows: 
 
                   a. No sign shall exceed a total area of three (3) square feet of copy sign 

area for each lineal foot of building frontage of each occupancy 
except buildings over two (2) stories shall be allowed an additional 
one (1) square foot of copy for each lineal foot of building frontage of 
each occupancy; 

 
                   b. If such occupancy is on a corner, one (1) wall sign or one (1) canopy 

sign will be permitted for each frontage face; 
 
                   c. A permitted wall sign(s) can be transferred from one wall to another 

wall provided the number of signs remain within the permitted number 
of signs and within allowable sign area; 

 
                   d. No wall or canopy signs shall project into the public right-of-way, 

except: 
 

(i) In the Central Business District, wall signs may project 
eighteen (18) inches over the right-of-way, subject to a 
minimum height limit of nine (9) feet from the sidewalk; and 

 
                             (ii) In the Central Business District, canopy signs may project up 

to two (2) feet to a vertical line from the curb face over the 
right-of-way. 
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                    e. If the building includes a canopy, each tenant will be permitted one 
(1) under canopy sign. Any signs attached to the underside of a 
canopy shall be perpendicular to the wall face of building and shall 
not have a copy area greater than four (4) square feet or have a 
clearance lower than of eight (8) feet from the sidewalk. 

 
 (3) A maximum of four (4) wall signs may be located on or incorporated within 
the pump island canopy structure, whether attached or detached from the main 
structure/building. Such signs shall not project above the top of the canopy structure, shall 
not exceed a maximum area of twenty (20) square feet for each sign face, and each sign 
shall be limited in length to a maximum of fifty (50) percent of the long dimension of the 
canopy on which the sign is located. This section shall not prohibit the placement of 
trademark symbols on individual gasoline pumps. 
 
 (4) One (1) poster/price sign structure shall be permitted and shall not exceed 
four (4) feet in width and six (6) feet in height from the ground level. Such poster type signs 
shall be located at an approved site. Such signs may be used for price or special message 
advertising. 
 
 (5) Temporary signs shall be permitted pursuant to section 27-706(e). 
 
  (6) Electronic Message Display signs may be permitted pursuant to Section 
27-705(c) 5.  
 
(b) Off-premise/billboard signs. 
 
 (1) Purpose and intent: The purpose of this section is to regulate the impact of 
billboards on the community; to improve the appearance of I-90, Main Street, Highway 3, 
27th Street and entryways; to enhance the urban design of the greater downtown area and 
the west end; to insure compatibility between billboards and adjacent land uses; and to 
limit the impact that billboards have on sign clutter in the community. The city recognizes 
that billboards are a necessary and appropriate advertising medium, and that there are 
acceptable and viable locations for billboards within the community. 
 
It is the intent of this subsection to address the following specific concerns regarding the 
impact of billboards upon the community: 
 
                    a. The citizens of Billings, and others visiting or traveling through the city 

are very concerned about the urban design and visual integrity of the 
city. 

 
                    b. Billboards may be often incongruous with the city's natural setting and 

features due to their large-scale figures, numbers, letters, and colors. 
 
                    c. A billboard may dominate the view from vehicles and interfere with 

the occupants' enjoyment of the city's natural setting and features. 
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                    d. A high concentration of billboards may create traffic safety problems 

and distract attention away from public safety signs. 
 
                    e. Billboards of excessive size or height should be downsized within a 

reasonable period of time. 
 
  f. Billboards are incompatible with residential uses. 
 
                   g. The I-90, Highway 3, Main Street, 27th Street, other entryways, and 

Shiloh Road are major entryways to the city which are of particular 
importance in terms of urban design and public perception to citizens, 
visitors, and tourists. 

 
                   h. The downtown area defined in the Downtown Framework Plan is an 

area in which urban design significantly influences the health and 
vitality of the total community. 

 
 (2) No off-premise/billboard sign shall be constructed or erected in any district 
after the date of the enactment of this subsection 27-706(b) [Ord. No. 99-5107, enacted 
Nov. 22, 1999]. For each non-conforming off-premise/billboard sign face removed a 
conforming off-premise/billboard sign face may be erected. Therefore, if a proposed 
conforming off-premise/billboard sign face will replace an existing non-conforming off-
premise/billboard sign face within the city limits, then such proposed off-premise/billboard 
sign face shall comply with all of the applicable regulations contained herein. 
When all non-conforming off-premise/billboard signs within the city have been removed 
pursuant to this section, then additional off-premise/billboard signs may be constructed in 
accordance with the regulations contained herein. 
 
 (3) Location standards: All billboards shall be located in accordance with the 
following standards: 
 
  a. Zoning districts: 
 
 1. Billboards shall be permitted as an allowed use in Highway 

Commercial (HC), Controlled Industrial (CI), and Heavy Industrial (HI) 
zoning districts. 

 
 2. Billboards shall be permitted as an allowed use in Community 

Commercial (CC) zoning district provided that the structure is two 
hundred (200) feet or more from a residential zoning district. 

 
 3. A special review shall be required for all billboards to be 

located in a CC zone if the structure is less than two hundred (200) 
feet but greater than one hundred-fifty (150) feet from a residential 
zoning district. 
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 4. Billboards shall be permitted in Central Business District 

(CBD) upon approval of a special review. 
 
 5. No new billboards shall be permitted on, directed to, or within 

two hundred (200) feet of the following corridors: 
 

i. 27th Street from I-90 to Airport Road (excluding 27th 
Street North from Montana Avenue to 6th Avenue 
North). 

 
ii. Highway 3 (Airport Road) from Alkali Creek Road west 

to the city limits. 
 

    iii. Shiloh Road from I-90 to Rimrock Road. 
    iv. Yellowstone River. 
 
    v. Any historic district registered on the National Register  
     of Historic Places. 
 
  b. Locations standards: 
 
 1. Billboards shall be set back 20 feet from the front property line. 
 
 2. No billboard shall be placed on the roof of any building or 

structure. 
 
  c. Spacing standards: 
 
 1. Billboards shall be required to have the following spacing 

requirements: 
 

i. Billboards located in CC shall have a minimum spacing 
of a 1,000-foot radius from any other off-premise 
structure. 

 
ii. Billboards located in HC shall have a minimum spacing 

of a 600-foot radius from any other off-premise 
structure. 

 
                                        iii. Billboards located in CI and HI shall have a minimum 

spacing of six hundred (600) linear feet from any other 
off-premise structure. 

 
 2. No billboard shall be placed within one hundred fifty (150) feet 

of any residential zone. 
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 (4) Area, height, face, and pole standards: All billboards shall conform to the 
following standards: 
 
                     a. Sign area: New billboards faces and supporting framework shall not 

exceed the following sign areas: 
 
 1. New billboards shall be a maximum of two hundred fifty (250) 

square feet. 
 
 2. New billboards located within the Interstate Corridor shall not 

exceed four hundred eighty (480) square feet. 
 
    b. Height: 
 
 1. The maximum overall height shall be thirty-five (35) feet above 

the road grade to which the billboard reads. 
 
 2. The minimum distance between grade and the bottom of the 

billboard shall be fifteen (15) feet. 
 
  c. Faces: 
 
 1. There shall be no more than a total of two (2) faces per 

supporting structure. 
 
 2. All structures must be single face, back-to-back, or "v" type of 

construction. 
 
  d. Pole construction: All structures must be of single pole construction. 
 
 (5) Lighting: Lighting will not cause hazardous or unsafe driving conditions for 
motorists and will not glare, reflect, or spill onto adjacent business or residential areas. 
 
 (6) Maintenance and discontinuance: 
  
  a. Maintenance: 
 
 1. All sign supports, braces, guys and anchors, shall be kept in 

good repair. Faces of all signs shall be kept neatly painted or posted 
at all times. The city shall notify the sign owner or its agent, in writing, 
of any sign that is not in proper state of repair. If corrective action is 
not taken within (30) days of written notice, the city official may order 
the removal of the sign. 
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 2. Off-premise/billboards signs that are damaged or destroyed by 
more than fifty (50) percent of the value of the sign structure shall not 
be reconstructed and shall be removed. 

 
 3. All areas around the sign structure shall be kept litter and 

weed free. 
 
                    b. Discontinuance: The city may order the removal of any billboard, 

without compensation, upon which the advertising or other message 
has been discontinued for more than sixty (60) days continuous days. 
The owner shall either advertise upon or remove said billboard within 
thirty (30) days of written notification by the city. 

 
 (7) Special review requirements for off-premise/billboard signs in CC and CBD. 
The following criteria will be used in reviewing the proposed structure: 
 
                      a. That the location and placement of the sign will not endanger 

motorists or pedestrians and does not interfere with the clear vision 
triangle at street, railroad, or street driveway intersections. 

 
                      b. That the signs in the CBD will not cover or blanket any prominent 

view of a structure or facade of historical or architectural significance. 
 
                      c. That the sign will not obstruct views of users of adjacent buildings to 

side yards. This requirement does not include views of distant vistas. 
 
                      d. That the sign cannot be seen from churches, schools, the 

Yellowstone River or any city, county, or state park or if it can be seen 
it must be located at two hundred fifty (250) feet from the boundaries 
of such places. 

 
                     e. That the height of signs located in undeveloped areas (no buildings 

within 300-foot radius) shall not exceed twenty-six (26) feet above 
grade. The minimum clearance of a sign shall never be less than 
fifteen (15) feet. 

 
                     f. That the sign's lighting will not cause hazardous or unsafe driving 

conditions for motorists and will not glare, reflect, or spill onto 
adjacent business or residential areas. 

 
 8)   Off-premise/Billboard Electronic Displays may be allowed  on any off-
premise/billboard sign face provided it conforms to all of the standards and 
requirements of the City Sign Code including the limitation on replacement of 
nonconforming off-premise billboard signs in Section 27-706(b)(2) and the maintenance 
and repair of nonconforming off-premise/billboard signs in Section 27-706(b)(6). An Off-
premise/Billboard Electronic Display may be used as the only sign area on an off-
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premise/billboard sign face. An Off-premise/Billboard Electronic Display shall not 
change from one still image to another still image more than once every six (6) seconds. 
An Off-premise/Billboard Electronic Display shall not include any other visual effects 
including but not limited to animation, motion pictures, video, holograms, moving parts 
or the illusion of movement and shall not include any audible sound. 
 
(c) Shopping center or mall signs. 
 
 (1) One (1) free-standing sign indicating only the name and nature of the 
occupancy for each developed parcel not to exceed three (3) square feet of sign area for 
each lineal foot of street frontage abutting the developed portion of the parcel, provided 
that: 
 

a. Signs will be permitted as follows: 
 

 
TABLE INSET: 

Frontage Feet Signs 
0-- 600 1 free-standing sign 
601-- 900 2 free-standing signs 
901--1200 3 free-standing signs 
Over 1200 3 free-standing signs plus, 1 additional sign for each 300 

lineal street frontage feet over 1200 frontage feet 
 
                   b. Where a developed parcel is permitted to have more than one (1) 

free-standing sign under this article, the distance between the free-
standing signs on each parcel shall be not less than one hundred fifty 
(150) frontage feet; 

 
                   c. The sign must be located five (5) feet behind all property lines except: 
 

(i) If the bottom of the structure is twelve (12) feet or higher 
above the establish grade, then the sign structure may be 
located up to one (1) foot behind the property line; or 

 
                             (ii) If the sign is in the Central Business District, then the sign 

structure can be located up to the property line. 
 
                  d. No free-standing sign shall exceed the height of thirty (30) feet except 

freestanding signs in the highway commercial zone which shall not 
exceed the height of fifty (50) feet. No signs shall exceed four 
hundred (400) square feet in sign area. One (1) measured side of the 
display shall compose the square footage; 

                    e. If a free-standing sign projects over a private vehicular driveway or 
parking lot aisle, the minimum clearance between the bottom of the 
sign and the ground shall be seventeen (17) feet; 
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                    f. No rotating free-standing sign shall rotate at a rate faster than six (6) 

revolutions per minute or have a minimum clearance lower than nine 
(9) feet between the bottom of the sign and the ground; 

 
                   g. When a developed parcel fronts on more than one (1) public right-of-

way or street, excluding alleys and serviceways, the above provisions 
of subsection (c) shall apply to each frontage. 

 
 (2) One (1) wall or one (1) canopy sign and four (4) architectural blade signs 
indicating only the name and nature of the occupancy for each occupancy within the 
developed parcel as follows: 
 
                      a. No sign shall exceed a total area of three (3) square feet of copy for 

each lineal foot of building frontage of each occupancy except 
buildings over two (2) stories shall be allowed an additional one (1) 
square foot of copy for each lineal foot of building frontage of each 
occupancy; 

 
                      b. If such occupancy is on a corner, one (1) wall sign or one (1) canopy 

sign will be permitted for each frontage face; 
 
                      c. A permitted wall sign(s) can be transferred from one wall to another 

wall provided the number of signs remain within the permitted number 
of signs and within allowable sign area; 

 
                      d. No wall or canopy signs shall project into the public right-of-way, 

except: 
 

(i) In the Central Business District, wall signs may project 
eighteen (18) inches over the right-of-way, subject to a 
minimum height limit of nine (9) feet from the sidewalk; and 

 
                             (ii) In the Central Business District, canopy signs may project up 

to two (2) feet to a vertical line from the curb face over the 
right-of-way. 

 
                    e. If the building includes a canopy, each tenant will be permitted one 

(1) under canopy sign. Any signs attached to the underside of a 
canopy shall be perpendicular to the wall face of building and shall 
not have a copy area greater than four (4) square feet or have a 
clearance lower than eight (8) feet from the sidewalk. 

 
 (3) Interior mall signs shall be regulated by the mall association or owner. 
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(4) Electronic Message Display signs may be permitted pursuant to Section 
27-705(c) 5.  A shopping center that has frontage on more than one (1) public 
right-of-way may have one (1) Electronic Message Display (EMD) free standing 
sign on each public right-of-way frontage.    

 
(d) Medical corridor and South 27th Street corridor signs. 
 
 (1) Statement of special purpose. 
 
                    a. Medical corridor. The Billings Medical Corridor Permit Zoning District 

as set forth in article 27-900 (the "medical corridor") is a unique, 
distinct and separately identifiable area of the city. Over time, a 
majority of the medical corridor has developed a campus 
environment that is separate and distinct from the surrounding area. 
The large scale buildings, the complexities of the medical campuses, 
the needs and abilities of those seeking medical and emergency 
services, and the diversification of services offered within the medical 
corridor create a need for flexibility in establishing clear way-finding 
and informational signage. Accordingly, this special medical corridor 
sign code is adopted to facilitate, enhance, encourage and promote 
the following purposes: 

 
 1. To facilitate and foster complementary uses servicing the 

healthcare community, including hospitals, clinics, medical office 
buildings, laboratories, and related or supporting uses; 

 
 2. To promote a unique, attractive and distinctive healthcare 

campus environment with limited retail uses; 
 
 3. To encourage creativity and continuity in design, quality, and 

the character of new signage; 
 
 4. To anticipate and recognize the needs of patients and visitors 

in the medical corridor; 
 
 5. To safeguard and enhance property values, and to protect 

public and private investment in the medical corridor; 
 6. To promote those qualities in the visual environment which 

bring economic value to the community; 
 
 7. To encourage the design of signs that are in harmony with the 

principal activities and structures that they serve and that are 
compatible with the overall healthcare campus environment; 

 
 8. To alleviate the burdens of complex compliance and 

enforcement responsibilities; and 
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9. To promote the public safety, welfare, convenience and 
enjoyment of travel and the free flow of traffic within the medical 
corridor. 

 
The medical corridor is primarily occupied by regional healthcare providers that draw 
patients and visitors from a multi-state region. The medical corridor sign code recognizes 
that patients and visitors to the medical corridor need to be able to easily and conveniently 
locate, identify, and find their way to hospitals, medical groups, clinics, medial 
departments, laboratories, physicians, and other healthcare points of interest. 
The primary purpose of the medical corridor is healthcare, with very limited retail uses. 
Accordingly, the medical corridor sign code recognizes that the primary purpose of signs in 
the medical corridor is not for retail purposes, yet retains historical restrictions for retail 
establishments within the medical corridor. 
 
The caliber of the development of the medical campuses within the medical corridor over 
time has demonstrated a commitment to maintaining architecturally sound and 
aesthetically pleasing signage, as well as uniform appearance of signage within parcels 
under common ownership. Healthcare and healthcare providers are constantly evolving 
and changing. One of the express purposes of the medical corridor sign code is to provide 
healthcare providers with flexibility with respect to both way-finding and informational 
signage. 
 
                      b. South 27th Street corridor. This section acknowledges the 

architectural visual concerns associated with the South 27th Street 
corridor zoning district as set forth in article 27-800. This section 
further recognizes the needs and benefits of limited sign standards 
that will adequately serve the uses in this zoning district and those 
who utilize their services, and at the same time, recognizes the need 
to protect the remaining residential areas within, adjacent and 
surrounding these zoning districts from the intrusion of unsightly, 
excessive and confusing sign usage. 

 
 (2) Healthcare purposes sign definition. As used within this section, the term 
healthcare purposes sign shall mean any sign located in the medical corridor (excluding 
prohibited signs) that: 
 
                     a. Identifies a hospital, clinic, medical building, healthcare facility, 

emergency room, trauma center, healthcare provider or ancillary 
healthcare service (as defined herein below), and/or associated 
parking areas located in the medical corridor; or 

 
b. Provides direction to a hospital, clinic, medical building, healthcare 

facility, emergency room, trauma center, healthcare provider or 
ancillary healthcare service, and/or associated parking areas located 
in the medical corridor. 
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For the purposes of this definition, the phrase "ancillary healthcare service" shall not 
include restaurants, hotels, motels, churches, and gas stations. 
 
 (3) Except as provided in subsection (4), within the medical corridor and the 
South 27th Street corridor, signs are permitted per developed parcel as follows: 
 
                     a. Two (2) monument type signs, provided the two (2) monument signs 

are located on separate public street frontages and located at least 
one hundred (100) lineal frontage feet apart, measured along 
property line, as follows: 

 
 1. One (1) main identification free-standing sign not exceeding 

forty (40) square feet in sign area nor be over twelve (12) feet in 
height; 

 
 2. One (1) secondary identification free-standing sign not 

exceeding thirty-two (32) square feet in sign area nor be over eight 
(8) feet in height. 

 
                     b. One (1) identification wall sign placed flat against a building or 

designed as part of an architectural feature for each public street 
frontage for each developed parcel not to exceed fifty (50) square 
feet in sign area. 

                      c. Free-standing directory signs shall not exceed eight (8) square feet in 
sign area nor be over five (5) feet in height. Wall directory signs shall 
not exceed eight (8) square feet in sign area. 

 
 (4) Healthcare purposes signs permitted. 
 
                      a. Except for those signs specifically prohibited by subsection (5), all 

healthcare purposes signs shall be permitted in all portions of the 
medical corridor except for the area west of North 30th Street. 

 
                     b. Emergency room and trauma center signs. All emergency room and 

trauma center signs shall be permitted in the medical corridor as 
healthcare purposes signs. 

 
 (5) Prohibited signs and lighting. The following signs and lighting shall be 
prohibited in the medical corridor: 
 
  a. Strobe lights; 
 
  b. Searchlights; 
 
  c. Balloon signs; 
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  d. Portable signs; 
 
  e. Flashing neon signs; 
 
  f. Third party signs; 
 
  g. Billboards; 
 
  h. Flashing incandescent lamps; 
 
                    i. Vehicles used as signs (provided that this provision shall not be 

construed as prohibiting the identification of a healthcare services 
entity or provider); 

 
  j. Signs projecting into rights-of-way; 
   
 
  k. Window signs; 
 
  l. Signs exceeding twenty (20) feet in height; 
 
  m. Signs exceeding one hundred seventy-five (175) square feet of area; 
 
                    n. Signs which by coloring, shape, wording or location resemble or 

conflict with traffic control signs or devices; 
 
  o. Signs that create a safety hazard for pedestrian or vehicular traffic; 
 
                    p. Signs attached to or placed on a motor vehicle or trailer parked on 

public or private property, provided that this provision shall not be 
construed as prohibiting the identification of a firm or its product on a 
vehicle operating during the normal course of business; 

 
                    q. Any electronic reader board sign or animated sign that is otherwise 

prohibited by the city sign code. 
 
                     r. Wall signs which, individually or collectively, cover more than twenty-

five (25) percent of the surface area of any wall. The surface area of 
a wall shall be determined by measuring the building height and 
multiplying it by the length of the wall, without deduction for doors and 
windows. 

 
 (6) Electronic Message Display signs may be permitted pursuant to Section 27-
705(c) 5.  
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(e) Church, school and other institutional use signs. Regardless of which zoning district 
a church, school or other institutional use, including fraternal organizations, are located 
within, such uses shall be permitted the following signs: 
 
 (1) One (1) free-standing monument announcement sign or bulletin board not to 
exceed five (5) feet in height, or eight (8) feet in length, inclusive of supporting structure; 
and 
 
 (2) Two (2) wall signs placed flat against a building or designed as a part of an 
architectural feature not to exceed thirty-two (32) square feet per sign. Additional signs 
may be authorized by special review of the city council. 
 
 (3)  Electronic Message Displays may be allowed provided they do not flash, 
scintillate, blink, show motion borders or traveling lights or display video. One (1) 
Electronic Message Display (EMD) as part of a free-standing monument sign or a wall 
sign may be permitted provided the EMD does not exceed 50% of the sign area for a 
free-standing sign or 10 square feet for a wall sign. An EMD may only be used in 
conjunction with an immediately adjacent wall sign or as part of a free standing sign and 
shall not be displayed on its own. An EMD wall sign must be placed near the primary 
public entrance. The maximum height of an EMD wall sign shall be 12 feet from the 
building wall grade. EMD wall signs shall not be placed less than two feet from the top 
of the wall it is installed on.   
 
 Section 4. That Section 27-708 of the Billings, Montana City Code be amended 
so that such section shall read as follows: 
 
SEC. 27-708. Prohibited Signs and Sign Structures.  
 

The following types of signs and sign structures are expressly prohibited in all 
districts, except as otherwise provided by this article.  

(1) Animated and intensely lighted signs: No signs shall be permitted which are 
animated by means of flashing, scintillating, blinking, or traveling lights or 
displaying video or any other means not providing constant illumination 
(unless specifically permitted in special sign districts). Public service 
information signs and other electronic message centers classified as 
"changing signs" are permitted. Electronic Message Displays may be 
allowed provided they do not flash, scintillate, blink, show motion borders or 
traveling lights or display video.   

(2) Abandoned signs: Such business signs that advertise an activity, business, 
product or service no longer conducted or available on the premises on 
which the sign is located.  

(3) Parking of advertising vehicles prohibited: No person shall park any vehicle 
or trailer on a public right-of-way or public property or on private property so 
that it is visible from the public right-of-way and which has attached thereto 
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or located thereon any sign or advertising device for the basic purpose of 
providing advertisement of products or directing people to a business or 
activity located on the same or nearby property or any other premises. This 
section is not intended to prohibit any form of vehicular signage such as a 
sign attached to a bus or lettered on a motor vehicle, or company vehicle 
signs.  

(4) Swinging signs: Signs installed on an arm or spar, that is not, in addition, 
permanently fastened to an adjacent wall or upright pole. See section 27-
709(i).  

(5) Unclassified signs: The following signs are also prohibited, which:  
a. Bear or contain statements, words or pictures of an obscene, 

pornographic, immoral character, or which contain advertising matter 
which is untruthful;  

b. Are painted on or attached to any fence or any wall which is not 
structurally a part of a building, except to identify a residence or 
residence structure by means of posting the name of the occupant or 
structure, and the street address;  

c. Operate or employ any stereopticon or motion picture projection or 
media in conjunction with any advertisements, or have visible moving 
parts or any portion of which moves, or give the illusion of motion 
except as permitted in this article;  

d. Emit audible sound, odor or visible matter; or  
e. Signs which, by reason of their size, location, movement, content, 

coloring or manner of illumination, may be confused with or 
construed as a traffic control sign, signal or device, or the light of an 
emergency or road equipment vehicle, or which hide from view any 
traffic or street sign or signal or device.  

 
 Section 5.  COMPLIANCE FOR EXISTING ELECTRONIC MESSAGE DISPLAY 
SIGNS. Electronic Message Display Signs shall comply with the limitations and 
prohibitions in this ordinance that affect the operation and manner of display specifically  
Sections 27-705(c)5.a.iv; 27-705(c)5.d and 27-708(1). All existing Electronic Message 
Display Signs will comply with these specific sections on the effective date. All other 
adopted revisions may make existing Electronic Message Display Signs a legal 
nonconforming sign as specified in Section 27-711 of the City Sign Code.   
 
 Section 6.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days 
after second reading and final adoption as provided by law. 
 
 Section 7.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
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 Section 8.  SEVERABILITY.  If any provision of this ordinance or the application 
thereof to any person or circumstances is held invalid, such invalidity shall not affect the 
other provisions of this ordinance which may be given effect without the invalid provisions 
or application, and, to this end, the provisions of this ordinance are declared to be 
severable. 
 
 PASSED by the City Council on first reading this ______ day of 
_________________________________, 2007. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2007. 
 
       CITY OF BILLINGS 
 
 
       By ___________________________ 
             Ron Tussing, Mayor 
 
 
ATTEST: 
 
By ______________________________ 
   Cari Martin, City Clerk 
 
Zone Change #821 – Electronic Signs, Section 27-700, City Sign Code  
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Attachment B – Zone Change #821 
Memo from Assistant City Attorney Bonnie Sutherland 
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Attachment B – Zone Change #821 - continued 
Memo from Assistant City Attorney Bonnie Sutherland  
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Attachment B – Zone Change #821 - continued 
Memo from Assistant City Attorney Bonnie Sutherland  
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Attachment B – Zone Change #821 - continued 
Memo from Assistant City Attorney Bonnie Sutherland  
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Attachment C – Zone Change #821 
Code Comparison Chart  

Definition/Regulation City 
Code  

Med. 
Corridor 
& S. 27th 
Street 

County Code Entryway Montana Ave North 
Shiloh 

South 
Shiloh 

Definition:  
Animated Sign 

NONE NONE Any sign that uses movement or change or 
lighting to depict action or create a special 
effect or scene. (Article X, Section 2) 

 

Any sign that uses movement or change or lighting 
to depict action or create a special effect or scene. 
{Section 27-1009(b)} 

Any sign that uses 
movement or change 
of lighting to depict 
action or create a 
special effect or 
scene. (Section 27-
733) 

 

NONE NONE 

Proposed Definition:  
 

Same as 
Entryway 

      

Definition:  
Changeable Copy 
Sign 

NONE NONE A sign whose informational content can be 
changed or altered by manual or electric, 
electro-mechanical or electronic means.  
Changeable signs include the following types: 
Manually Activated:  Signs whose alphabetic, 
pictographic or symbolic information content 
can be changed or altered by manual means. 
Electrically Activated:  Signs whose 
alphabetic, pictographic or symbolic 
informational content can be changed or 
altered on a fixed display surface composed 
of electrically illuminated or mechanically 
driven changeable segments.  Includes the 
following two types: 
 a. Fixed Message Electronic Signs:  
Signs whose basic informational content has 
been pre-programmed to include only certain 
types of information projections, such as time, 
temperature, predictable traffic conditions or 
other events subject to prior programming. 
 b. Computer controlled Variable 
Message Electronic Signs:  Signs whose 
informational content can be changed or 
altered by means of computer-driven 
electronic impulses. 
(Article X, Section 2)  

A sign whose informational content can be 
changed or altered by manual or electric, electro-
mechanical or electronic means.  Changeable signs 
include the following types: 
 

1. Manually Activated:  Signs whose 
alphabetic, pictographic or symbolic 
information content can be changed or 
altered by manual means. 

2. Electrically Activated:  Signs whose 
alphabetic, pictographic or symbolic 
informational content can be changed or 
altered on a fixed display surface 
composed of electrically illuminated or 
mechanically driven changeable 
segments.  Electrically activated signs 
include the following two (2) types: 

 
a.  Fixed Message Electronic Signs:  Signs whose 
basic informational content has been pre-
programmed to include only certain types of 
information projections, such as time, temperature, 
predictable traffic conditions or other events 
subject to prior programming. 
b.    Computer Controlled Variable Message 
Electronic Signs:  Signs whose informational 
content can be changed or altered by means of 
computer-driven electronic impulses. 
{Section 27-1009(b)} 

NONE NONE NONE 

Proposed Definition:  
 

NONE       
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Attachment C – Zone Change #821 - continued 
Code Comparison Chart 

Definition/Regulation City Code  Med. Corridor & S. 27th Street County 
Code 

Entryway Montana 
Ave 

North Shiloh South Shiloh 

Definition:  
Electronic Message 
Display  

NONE NONE See 
Definition 
above: 
Changeable 
Copy Sign 

See 
Definition 
above: 
Changeable 
Copy Sign  

NONE Electronically changeable 
message sign means a 
computer programmable, 
microprocessor controlled 
electric display utilizing a 
means of illumination (light 
bulb, LED, fiber optics, etc) 
upon which alphanumeric 
characters, graphics, electronic 
animations, symbols and words 
can be displayed. Message and 
symbols that have the 
capability of alternating, 
traveling and animating along 
with any other of a variety of 
change, appear and disappear 
methods are allowed. This 
definition does not include 
video boards.  

(Section 27-1411) 

Electronically changeable 
message sign means a 
computer programmable, 
microprocessor controlled 
electric display utilizing a 
means of illumination (light 
bulb, LED, fiber optics, etc) 
upon which alphanumeric 
characters, graphics, electronic 
animations, symbols and words 
can be displayed, such as a 
programmable display system. 
Message and symbols that have 
the capability of alternating, 
traveling and animating along 
with any other of a variety of 
change, appear and disappear 
methods are allowed.  

(Section 27-1438) 

Proposed Definition:  
Electronic Message 
Display (EMD) 

Electronic Message 
Display:   A sign 
capable of 
displaying words, 
symbols, figures or 
images that can be 
electronically or 
mechanically 
changed by remote 
or automatic means. 
This includes 
animated graphics 
and video. 
 

Electronic Off-premise/Billboard 
Displays:   A sign which directs 
attention to a business, activity, 
products, commodity, service, 
entertainment or communication 
which is not conducted, sold, or 
offered at the premises on which 
the sign is located or which does 
not pertain to the premises upon 
which the sign is located. An 
Electronic Off-premise/Billboard 
Display is a sign capable of 
displaying words, symbols, 
figures or images that can be 
electronically or mechanically 
changed by remote or automatic 
means. An Electronic Off-
premise/Billboard Display shall 
not include any other visual 
effects including but not limited to 
animation, motion pictures, video, 
holograms, moving parts or the 
illusion of movement and shall 
not include any audible sound.  
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Attachment C – Zone Change #821 - continued 
Code Comparison Chart 

Definition/Regulation City Code  Med. 
Corridor 
& S. 27th 
Street 

County 
Code 

Entryway Montana Ave North Shiloh South Shiloh 

Definition 
Flashing Sign 

NONE NONE NONE NONE Lighting: Flashing action 
(animation). Neon and 
incandescent lamps may flash in 
the following ways.  

(1) Alternating. One (1) 
section comes on as another goes 
off.  

(2) Scintillating. Random 
sections go on and off with part of 
the lighting on at all times.  

(3) Chasing. one (1) 
section comes on at a time and is 
followed by one section going off 
at a time. Part of the sign is on at 
all times.  

(4) Sweeping (filling). The 
lighting sections individually go 
on until all of the sections are on, 
then the entire group goes off and 
then the process is repeated.  

(5) On-off action. Not 
allowed. Lighting that goes all on 
and then all off.  

(Section 27-733) 

Flashing sign means an 
electrical sign or portion 
thereof which changes light 
intensity in a brief, brilliant, 
or sudden and transient 
outburst of light causing a 
steady on and off, 
glittering, sparkling, or 
scintillating pattern.  

(Section 27-1411) 

Flashing sign means an 
electrical sign or portion 
thereof which changes light 
intensity in a brief, brilliant, 
or sudden and transient 
outburst of light causing a 
steady on and off, 
glittering, sparkling, or 
scintillating pattern. 
 
(Section 27-1438) 

Proposed Definition 
Flashing Sign 

Flashing:  The repetitive display 
of a single image (full or partial) 
interrupted by any other color, 
image or lack thereof at an 
interval of less than five (5) 
seconds. Motion borders fitting 
this definition are specifically 
included. (See Section 27-708(1) 
Prohibited Signs and Sign 
Structures)  
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Attachment C – Zone Change #821 - continued 
Code Comparison Chart 

Definition/Regulation City Code  Med. Corridor & S. 
27th Street 

County 
Code 

Entryway Montana Ave North Shiloh South Shiloh 

Prohibited Signs  Animated and intensely lighted signs: No signs shall 
be permitted which are animated by means of 
flashing, scintillating, blinking or traveling lights or 
any other means not providing constant illumination 
(unless specifically permitted in special sign 
districts). Public service information signs and 
other electronic message centers classified as 
"changing signs" are permitted.  

{Section 27-708(1)} 

Operate or employ any stereopticon or motion picture 
projection or media in conjunction with any 
advertisements, or have visible moving parts or any 
portion of which moves, or give the illusion of 
motion except as permitted in this article; 

{Section 27-708(5)c.} 

Signs which, by reason of their size, location, 
movement, content, coloring or manner of 
illumination, may be confused with or construed as a 
traffic control sign, signal or device, or the light of an 
emergency or road equipment vehicle, or which hide 
from view any traffic or street sign or signal or 
device.  

{Section 27-708(5)e.} 

 

 

Flashing neon signs  
(Med Corr. Section 
27-706(d)5.e.) 
Flashing incandescent 
lamps  
(Med. Corr. Section 
27-706(d)5.h.) 
Signs which by 
coloring, shape, 
wording or location 
resemble or conflict 
with traffic control 
signs or devices; 
(Med. Corr. Section 
27-706(d)5.n.) 
Any electronic reader 
board sign or animated 
sign that is otherwise 
prohibited by the City 
of Billings Sign Code.  
(Med. Corr. Section 
27-706(d)5.q.) 

Animated 
signs 
(Article X, 
Section 
3.02) 

Animated 
signs 
{Section 
27-
1009(c)} 

Electronic 
message centers.  

Changeable 
copy signs, 
except for the 
use on a theater 
marquee.  

Intermittent or 
flashing lights.  

(Section 27-743) 

Signs which by 
coloring, shape, 
wording or 
location resemble 
or conflict with 
traffic control 
signs or devices. 
 
Flashing signs. 
 

Video boards.  

(Section 27-1413) 

Signs which by 
shape, wording or 
location resemble 
or conflict with 
traffic control 
signs or devices.  

Signs with 
special or 
auxiliary flashing 
lights which are 
not a part of the 
sign's message. 

(Section 27-1440)  
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Attachment C – Zone Change #821 - continued 
Code Comparison Chart 

Definition/Regulation City Code  Med. 
Corridor & 
S. 27th Street 

County Code Entryway Montana Ave North Shiloh South Shiloh 

Allowed Signs Public service 
information 
signs and other 
electronic 
message centers 
classified as 
"changing 
signs" are 
permitted.  
{Section 27-
708(1)} 
 

Any electronic 
reader board 
sign or 
animated sign 
that is not 
otherwise 
prohibited by 
the City Sign 
Code  
(Med. Corr. 
Section 27-
706(d)5.q.) 

Unless otherwise 
specified by this Article, 
any sign herein allowed 
may use manual or fixed 
message electronic sign.  
Computer controlled 
variable message 
electronic signs shall be 
permitted provided that 
the bottom of the message 
center is ten (10) feet 
above the crown of the 
adjacent road.  Computer 
controlled variable 
message electronic signs 
shall be permitted only in 
Community Commercial 
(CC), Highway 
Commercial (HC), 
Controlled Industrial (CI) 
and Heavy Industrial (HI). 
(Article X, Section 3.08) 

Unless otherwise 
specified by this section, 
any sign herein allowed 
may use manual, or 
fixed message electronic 
sign. 
 
Computer controlled 
variable message 
electronic signs shall be 
permitted provided that 
the bottom of the reader 
board is ten (10) feet 
above the crown of the 
adjacent road.  
Computer controlled 
variable message 
electronic signs shall not 
be permitted in the 
Entryway Light 
Commercial (ELC) and 
the Entryway Mixed Use 
(EMU) zones. 
{Section 27-1009(h)} 
 

Flashing action 
(animation). Neon 
and incandescent 
lamps may flash 
in the following 
ways.  
Alternating. One 
section comes on 
as another goes 
off.  
Scintillating. 
Random sections 
go on and off 
with part of the 
lighting on at all 
times.  
Chasing. One 
section comes on 
at a time and is 
followed by one 
section going off 
at a time. Part of 
the sign is on at 
all times.  
Sweeping 
(filling). The 
lighting sections 
individually go on 
until all of the 
sections are on, 
then the entire 
group goes off 
and then the 
process is 
repeated.  
On-off action--not 
allowed. Lighting 
that goes all on 
and then all off.     
(Section 27-
741(h)6.) 
 

Electronically changeable 
message sign. 
Electronically changeable 
message signs shall be 
permitted in community 
commercial, highway 
commercial, controlled 
industrial, heavy 
industrial, entryway 
general commercial, and 
entryway light industrial 
zones in accordance with 
the standards of sections 
27-1417 through 27-1423 
and their definitions. 
{Section 27-1414(6)} 

Electronically changeable 
message sign. 
Electronically changeable 
message signs shall be 
permitted in community 
commercial, highway 
commercial, controlled 
industrial, heavy industrial, 
entryway general 
commercial, and entryway 
light industrial zones in 
accordance with the 
standards of sections 27-
1417 through 27-1423 and 
their definitions.  
{Section 27-1441(6)} 
 

 



 
  

 Page 111 of 227  

Attachment D – Zone Change #821 
E-Sign Inventory 
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Attachment E – Zone Change #821 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 

 
City of Missoula Zoning Ordinance – Chapter 19.90 

Sign Code 
19.90.010 Short title.     19.90.100 Special signs: design review.  
19.90.020 Purpose.     19.90.110 Sign design review board. 
19.90.030 Definitions.     19.90.120 Board of adjustment: designated 
19.90.040 Signs not requiring a permit.   19.90.130 Board of adjustment powers and duties  
19.90.050 Signs prohibited.    19.90.140 Administration and enforcement  
19.90.060 General signage allowance by district 19.90.150 Stricter provisions to govern.  
19.90.070 Special sign allowances.   19.90.160 Violation: penalty.  
19.90.080 Maintenance and removal   19.90.170 Severability. 
19.90.090 Nonconforming signs.  
 
19.90.030 Definitions 
2. "Animated sign" means any sign which includes action or motion other than barber poles, 
flashing signs or changing signs which are separately defined. 
10. "Changeable-copy sign (manual)" means a sign on which copy is changed manually in the 
field, i.e., reader boards with changeable letters, changeable pictorial panels, or electronically 
displayed message centers where the message does not change more than once per hour. 
11. "Changing sign (automatic)" means a sign such as an electronically or electrically controlled 
public-service time, temperature and date sign, message center or reader board, where different 
copy changes are shown at a frequency of more than once per hour. 
18. "Flashing sign" means any sign which contains an intermittent or flashing light source, or 
which includes the illusion of intermittent or flashing light by means of animation, or an 
externally mounted intermittent light source. Automatic changing signs such as public-service 
time, temperature and date signs or electronically controlled message centers are classed as 
"changing signs," not "flashing signs." 
19.90.050 Signs prohibited. This chapter is intended to be exclusionary and any sign not 
specifically listed as permitted shall be prohibited. The following signs are specifically 
prohibited in all zones: 
A. Signs which resemble an official traffic sign or signal, and signs which resemble traffic signs 
because they predominately display the words "STOP," "GO SLOW," "CAUTION," 
"DANGER," "WARNING," or similar words which are commonly used by agencies of 
government and construction contractors to draw attention to traffic or roadway hazards; 
B. Strings, lines or streamers of exposed light bulbs, except Christmas decorations; 
C. Exposed light bulbs exceeding twelve watts; 
D. Flashing, blinking or scintillating signs; 
E. Animated signs; 
F. Roof signs, except as outlined in Section 19.90.090; 
G. Signs which are located so as to obstruct the view of traffic-control devices or automobiles at 
intersections or pedestrians at marked crosswalks. Additionally, no sign shall be erected in the 
shaded area (shown at right) formed at the street intersection and/or driveway access intersection  
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Attachment E – Zone Change #821 - continued 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 
 
City of Missoula – Sign Code – continued  
with the street. Any material placed in these areas shall provide an unobstructed cross-visibility 
at a level between three (3) feet and six 
(6) feet above street surface elevation. 
H. Signs which are written upon, temporarily or permanently placed upon or attached to a motor 
vehicle or trailer, which advertises the price of any product or service, indicate hours of business, 
or advertise special business events or sales. This restriction is intended to prohibit the use of an 
automobile or trailer for on-premises or off-premises advertising. This restriction shall not be 
construed to prohibit signs on vehicles which carry a firm name, telephone number, address of 
business, major enterprise, principal products or service; and this restriction shall not be 
construed to limit political signs mounted on vehicles. 
I. Temporary (portable) changeable copy (change panel) signs, searchlights, banners, flags, 
pennants, streamers, spinners or other types of wind signs may be used to announce and 
advertise the grand opening of a new business or business under complete new ownership for a 
period not to exceed two weeks. Portable change copy signs shall not be located within the 
public right-of-way, within the area of a required parking space or within any driving lane, or 
within any area designated for landscaping on an approved site plan. 
19.90.070 Special sign allowances. 
F. Changeable Copy Sign. 
Changeable-copy signs designed to convey a limited message other than the name of the 
business are permitted for certain types of public and commercial uses. 
1. Commercial and Public Uses, generally. One changeable-copy sign per parcel may be 
incorporated into the signage of any business or businesses subject to the following: 
a. The changeable-copy portion of the sign must be contained within the border of the primary 
wall or pole sign permitted under other sections of this chapter, 
b. The changeable copy portion of the sign shall not exceed thirty-two (32) square feet or fifty 
(50) percent of the total area of the sign, whichever is greater, and shall be computed as part of 
the total sign size. 
c. Internal or indirect lighting is used which does not cause glare or illumination into the public 
right-of-way; 
[d. Side glow fiber optic cable used to change color background behind lettering may change at 
a maximum of one time per hour: OPN 1/23/96] 
G. Changing Sign (Automatic). 
Signs designed to provide time and temperature information as a public service are permitted 
subject to all regulations for the district in which the signs are located and are limited to twenty-
five watt lamps. 
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Attachment E – Zone Change #821 - continued 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 
 

City of Kalispell Zoning Ordinance – Chapter 27.24 
Sign Code 
27.24.010 Purpose 
27.24.020 Scope 
27.24.030 Signs Prohibited 
27.24.040 Permits Required 
27.24.050 Signs Not Requiring Permits 
27.24.060 General Standards for all Signs 
27.24.070 Sign Area Allowances 
27.24.080 Regulations for Specific Categories of Signs 
27.24.090 Permitted Signs in Zones R-1, R-2, R-3, and R-4 
27.24.100 Permitted Signs in Zones R-5, RA-1, RA-2, RA-3, B-1, P-1, and PUD 
27.24.101 Permitted Signs in Zone H-1 
27.24.110 Permitted Signs in Zones B-2, B-3, B-4, B-5, I-1, and I-2 
27.24.120 Construction Standards 
27.24.130 Maintenance 
27.24.140 Sign Permit 
27.24.150 Non-Conforming Signs and Signs Without Permits 
27.24.151 Exemption for Historic Signs 
27.24.160 Violations 
27.24.170 Enforcement and Remedies 
27.24.180 Removal of Signs by the Administrator 
27.24.190 Appeals 
27.24.200 Variances 
 
27.24.030: Signs Prohibited. The following types of signs are prohibited in all districts: 
No permit shall be issued for the erection of any signs prohibited by this section. 
(1). Abandoned Signs. 
(2). Inflatable signs, searchlights, beacons or other gas filled or air filled figures. (except as 
allowed in Section 27.24.050(1)(c) 
(3). Banners on public property or rights-of-way (moved for clarity), except as otherwise 
permitted by other city standards or policies. 
(4). Signs imitating or resembling official traffic or government signs or signals. 
(5). Snipe signs or signs attached to trees, telephone/electrical poles, public benches, streetlights, 
or placed on any public right-of-way. 
(6). Signs placed on vehicles or trailers which are parked or located for the primary purpose of 
displaying said sign. (This does not apply to signs or lettering on buses, taxis, or vehicles 
operating during the normal course of business.) 
(7). Roof Signs unless architecturally incorporated into the facade of the building on a parapet 
wall or similar extension of an exterior wall. 
(8). Any temporary or portable signs except as otherwise permitted in Section 27.24.050(1). 
(9). Mechanically animated and/or flashing signs. See also Section 27.24.060(1) 
(10). Any temporary or portable sandwich board signs or other portable signs located on public 
sidewalks or in the public right-of-way. 
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Attachment E – Zone Change #821 - continued 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 
 
City of Kalispell – Sign Code – continued   
27.24.060: General Standards for all Signs. 
 (1). Signs shall not rotate, move, flash, change or blink, except if utilized by a government 
agency for public safety or information. 
(2). An electronic message board provided it displays time and temperature a minimum of every 
30 seconds. The sign must be incorporated into the primary sign shall not comprise more than 
25% of the primary sign area. The electronic message shall not change in increments of less than 
five seconds and shall not use flashing or blinking characters. The use of colors, which can be 
confused with traffic signs such as red 
or green, are prohibited. 
27.24.070: Sign Area Allowances. The maximum sign area allowance for a particular property 
shall be calculated as per subsection (1) or (2) below unless otherwise specified in this Chapter. 
Sign area allowances shall only be applicable to developed properties, and shall include all 
conforming and nonconforming signage for which permits have been issued per Section 
27.24.150. 
(1). Building Frontage Length. 
(a). When building frontage is less than 200 feet, the maximum sign area for the property shall 
be equal to three square feet for each lineal foot of building frontage length. 
(b). When building frontage exceeds 200 feet, the maximum sign area shall be equal to 600 
square feet plus one square foot for each additional lineal foot of frontage beyond 200 feet. 
 

City of Bozeman Unified Development Ordinance – Chapter 18.52 & 18.80 
Sign Code  
18.52.030 Prohibited Signs 
All signs not expressly permitted under this chapter, or exempt from regulation, are prohibited in 
the City. Such signs include, but are not limited to: 
A. Portable signs (except as allowed under Title 12, Chapter 22, BMC); 
B. Roof signs; 
C. Revolving signs; 
D. Beacons, spot lights; 
E. Flashing, blinking, or animated signs, electronic messaging signs except for time and 
temperature or incidental signs as defined in Chapter 18.80, BMC; 
F. Pennants, streamers, wind socks, pinwheels, or similar items; 
G. Stringed flags; 
H. Inflatable signs and tethered balloons (except as permitted per §18.52.040, BMC); and 
I. Signs located in public rights-of-way (except for those permitted in §18.52.050.C and 
§18.52.060.D.4, BMC). 
18.80.1430 Incidental Sign 
A sign, generally informational, that has a purpose secondary to the use of the zone lot on which 
it is located, such as “no parking,” “entrance,” “loading only,” “telephone,” and other similar 
directives. No sign with a commercial message, which is designed with the intent to be legible 
from a position off the zone lot on which the sign is located, shall be considered incidental. 
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Attachment E – Zone Change #821 - continued 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 

 
City of Great Falls Zoning Ordinance – Chapter 17.60 

Sign Code  
1. General provisions 
2. Prohibited signs and signs exempt from permit 
3. Temporary signs 
4. On-Premise signs 
5. Off-premise signs 
6. Design/construction requirements 
7. Permit, inspections and licenses 
8. Enforcement 
17.60.2.010 Prohibited signs and exceptions 
The following signs are prohibited within the City of Great Falls: 
A. Signs located on public property, except light pole banners for community events and 
authorized Central Avenue banners. Sandwich boards are allowed on public property in the 
Central Business Core District only. 
B. Portable changeable-copy signs. 
C. Signs that flash, spin, rotate or have similar motion-based devices. This includes signs with 
moving parts, flashing lights of any kind and/or sound, but does not prohibit permanent 
electronic message boards or permanent electronic changeable copy signs as long as they do not 
flash. The display on electronic message boards must be synchronized so that any flashing text 
must remain for a minimum of three seconds. 
D. Light beams, holograms and rotating beacons or signs that simulate traffic signals or 
emergency response equipment or cause a traffic distraction. 
E. Roof signs which extend more than half way up the roof to the ridge line. (See Exhibit 60-1 
page 20 of this chapter.) 
F. Signs advertising a product, service or business that are carried, worn or otherwise supported 
by a person or animal except during licensed parades and community events. This does not apply 
to uniforms and corporate wear. 
G. Signs on City trees, utility poles, street lights, traffic control boxes or other public property. 
This does not apply to official government signs. 
H. Vehicles used as on-premise or off-premise signs. Vehicles and trailers existing for the 
primary purpose of advertising are prohibited. Such vehicle-signs are not permitted in public 
rights-of-way, on public property or on private property where such objects are visible from the 
public right-of-way. This restriction is intended to prohibit the use of vehicles for the singular 
purpose of on-premise or off-premise advertising. This restriction shall not be construed to 
prohibit normal advertising on commercial vehicles, e.g. firm name, telephone number, business 
address, major enterprise, principal products or services. This restriction shall not be construed to 
limit political signs mounted on vehicles. Commercial transportation vehicles that are licensed, 
self-propelled, in compliance with State and City statute and/or ordinance requirements and are 
operating in the function for which they are intended are not subject to this prohibition. 
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Attachment E – Zone Change #821 - continued 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 
 

City of Boise, ID Municipal Code – Chapter 11-11 
Sign Code  
11-11-01 STATEMENT OF PURPOSE 
11-11-02 DEFINITIONS FOR SIGNS 
11-11-03 PROCEDURES 
11-11-04 SIGNS FOR WHICH A PERMIT IS NOT REQUIRED 
11-11-05 CLASSIFICATION AND STATUS OF EXISTING SIGNS 
11-11-06 PROHIBITED SIGNS 
11-11-07 GENERAL PROVISIONS AND REQUIREMENTS 
11-11-08 REGULATION OF SIGN TYPES 
11-11-09 SIGNS PERMITTED IN ZONING DISTRICTS 
11-11-10 ADMINISTRATION 
11-11-11 APPEALS 
11-11-12 ENFORCEMENT 
11-11-13 LIABILITY, CONFLICT, SEVERABILITY AND VALIDITY 
Section 11-11-02 Definitions for Signs 
The following definitions, in addition to those in Section 11-01-03.1, are set forth for the purpose 
of further defining signs. 
Animated Sign: 
Any sign that uses movement or change of lighting to depict action or create a special effect or 
scene. 
Changeable Copy Panel (Reader Board): 
Manual (Reader board) - A sign on which copy is changed manually. 
Automatic (Electric) - A sign on which copy changes automatically. 
Section 11-11-06 Prohibited Signs 
The following types of signs are prohibited in all districts: 
A. Miscellaneous Signs and Posters: Signs or posters which are visible from a public way and 
are tacked, pasted, or otherwise affixed to or upon the walls of buildings, barns, sheds, or upon 
trees, poles (including, but, not limited to power poles), posts, fences, bridges, or other 
structures. 
B. Public Area Signs: Except as provided in 11-11-08.J (Portable Signs in the C-5 District), signs 
placed on any street right-of-way, curb, sidewalk, post, pole, electroller, hydrant, bridge or tree, 
except official public notices posted by a public officer. 
C. Banners, pennants, portable signs, strings of lights, ribbons, streamers, spinners, twirlers or 
propellers, balloons, bubble machines and similar devices of a carnival nature except as may be 
permitted by section 11-11-04 and 11-11-08 of this sign ordinance. 
D. Signs which purport to be, or are, an imitation of, or resemble an official traffic sign or signal, 
or which bear the words "stop", "caution", "danger", "warning", or similar words.  
E. Signs which, by reason of their size, location, movement, content, coloring or manner of 
illumination may be confused with or construed as a traffic control sign, signal, or device, or the 
light of an emergency or road equipment vehicle; or which obstruct the visibility of any traffic or 
street sign or signal devise. 
F. Signs which emit any sound, odor or visible matter. 
G. Visible angle iron frames or structure to support projecting signs. 
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Attachment E – Zone Change #821 - continued 
E-sign Regulations from Missoula, Kalispell, Bozeman, Great Falls, MT & Boise, ID 
 
City of Boise, ID - Sign Code - continued 
H. Abandoned signs. See Section 11-11-07.A. 
I. Roof sign. 
J. Strobe light. 
K. Any sort of sign used to advertise or display any visually communicated message by letter or 
by picture, of any kind, on any seating bench, or in direct connection with any bench unless 
authorized by the regional public transportation system authority as permitted from the Planning 
Director. 
L. Any sign not expressly exempted or permitted by this Code shall be prohibited. 
(6514, Amended, 10/31/2006; 6513, Amended, 10/31/2006; 5821, Amended, 10/28/1997; 5691, 
Amended, 12/27/1995; 5586, Amended, 11/15/1994) 
Section 11-11-07 General Provisions and Requirements 
The following requirements shall apply to signs in all zoning districts: 
D. Signs Adjacent to Residentially Zoned Areas: Any sign or structure located on a lot which is 
adjacent to a residentially zoned lot shall be set back so as to meet the side, rear and front yard 
setback requirements of said adjoining residential district if such residential setback requirements 
exceed those of the commercial district. In any event, no sign surface or area facing the side or 
rear lot line of an abutting residentially zoned lot shall be located within fifty feet (50') of such 
side or rear lot line. Flashing and/or 
animated signs shall be prohibited within one hundred feet (100') of any residentially zoned 
property. Distance shall refer to the linear measurement in either direction on the street to which 
the sign faces only. No sign shall be designed or located such that more than one-half (1/2) foot-
candle of lightfall occurs at ground level at the property line of residentially zoned property. 
J. Animation: 
1. Animation is prohibited on all signs in the R-1, R-2, R-3, L-O, R-O, T-1 and U zoning 
districts. 
2. Within the C-1 zone, animation is allowed for a maximum of 10% of sign background area. 
Signs may not revolve. 
3. Within the C-2, C-3, C-4, C-5, M-1 and M-2 zones, animation is allowed for a maximum of 
20% of the sign background area. Signs may revolve. 
4. Direct light sources shall not exceed 40 watts or 60 milliamps. Flashing and or animated signs 
shall be prohibited within one hundred feet (100') of any residentially zoned property. 
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Attachment F– Zone Change #821 
Letters and Petitions received concerning E-sign Code after May 31, 2007 

 



 
  

 Page 120 of 227  



 
  

 Page 121 of 227  



 
  

 Page 122 of 227  



 
  

 Page 123 of 227  



 
  

 Page 124 of 227  
  



 
  

 Page 125 of 227  



 
  

 Page 126 of 227  



 
  

 Page 127 of 227  



 
  

 Page 128 of 227  



 
  

 Page 129 of 227  



 
  

 Page 130 of 227  



 
  

 Page 131 of 227  



 
  

 Page 132 of 227  



 
  

 Page 133 of 227  



 
  

 Page 134 of 227  



 
  

 Page 135 of 227  



 
  

 Page 136 of 227  



 
  

 Page 137 of 227  



 
  

 Page 138 of 227  



 
  

 Page 139 of 227  



 
  

 Page 140 of 227  



 
  

 Page 141 of 227  



 
  

 Page 142 of 227  



 
  

 Page 143 of 227  



 
  

 Page 144 of 227  



 
  

 Page 145 of 227  



 
  

 Page 146 of 227  



 
  

 Page 147 of 227  



 
  

 Page 148 of 227  



 
  

 Page 149 of 227  



 
  

 Page 150 of 227  



 
  

 Page 151 of 227  



 
  

 Page 152 of 227  



 
  

 Page 153 of 227  



 
  

 Page 154 of 227  



 
  

 Page 155 of 227  



 
  

 Page 156 of 227  



 
  

 Page 157 of 227  



 
  

 Page 158 of 227  
 



 
  

 Page 159 of 227  

 
 

Attachment G– Zone Change #821 
Written Testimony Received by the Zoning Commission September 4, 2007  
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(Back to Regular Agenda)
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4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearing and Agreement - Lockwood Sewer District Wastewater 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City approved an agreement for wastewater service 
with the Lockwood Water & Sewer District (District) on September 13, 1999.  After multiple 
failed bond elections the agreement was terminated when the District was unable to meet certain 
agreement conditions.  At the District’s request, the Council reconsidered the agreement at the 
August 14, 2006, meeting and subsequently disapproved the agreement.  In preparation for 
pursuing a bond election the District has again requested that the City enter into a new agreement 
for wastewater service.  The Council discussed this latest agreement at the September 17, 2007 
work session and directed staff to place the agreement on the October 9 regular meeting agenda 
with those modifications discussed at the work session.  The agreement before the Council 
includes those modifications.  The District has not had the opportunity to review the agreement 
as presented to the Council. 
 
ALTERNATIVES ANALYZED:  Staff has identified the following alternatives: 

1. Approve. 
2. Approve with modifications. 
3. Do not approve. 

 
FINANCIAL IMPACT:  Staff has identified the following financial impacts: 
 

1. Approve as requested:  The financial impact of this action is that, per the agreement, the 
City will undertake a rate study to determine the rates to be charged to the District.  This 
study would not be undertaken until it was assured that the District was proceeding with 
their project.  Staff estimates this study will cost $40,000 to $50,000.  The contract 
provides that this cost will be paid by the District directly or through the rate structure. 
The agreement also provides for a minimum 15% rate of return on investment to the City.  
The 15% would be applied to the rate base, which generally consists of plant in service 
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less accumulated depreciation; plus construction work in progress, materials and supplies, 
and working capital; and less contributions in aid of construction, and customer advances.  
This return will provide revenue over and above the cost to treat the District’s 
wastewater. 

2. Approve with modifications:  The financial impacts related to this action will depend on 
the modifications the Council may incorporate; however, as a minimum, the cost of a rate 
study as mentioned in the above alternative would also apply here.  This action will also 
include the minimum 15% rate of return. 

3. Do not approve:  There is no financial impact associated with this action. 
 

 
RECOMMENDATION 
 
Staff recommends that Council approve the wastewater service agreement with the Lockwood 
Water and Sewer District.  
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS     Attachment A – Wastewater Service Agreement 
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INTRODUCTION 
 
The City approved an agreement for wastewater service with the Lockwood Water & Sewer 
District (District) on September 13, 1999.  After multiple failed bond elections the agreement 
was terminated when the District was unable to meet certain agreement conditions.  At the 
District’s request, the Council reconsidered the agreement at the August 14, 2006 meeting and 
subsequently disapproved the agreement.  In preparation for pursuing a bond election the District 
has again requested that the City enter into a new agreement for wastewater service.  The 
Council discussed this latest agreement at the September 17, 2007 work session and directed 
staff to place the agreement on the October 9 regular meeting agenda with those modifications 
discussed at the work session.  The agreement before the Council includes those modifications.  
The District has not had the opportunity to review the agreement as presented to the Council. 
 
Staff recommends that Council approve the wastewater service agreement with the Lockwood 
Water and Sewer District. 
 
PROCEDURAL HISTORY  
 

• The Public Utilities Board recommended approval of the original service agreement 
on August 26, 1999. 

• The City Council approved the original agreement on September 13, 1999. 
• The District requested a 3 year extension of the agreement and waiver of the reserve 

plant capacity charge by letter dated March 11, 2004. 
• City Administrator Kristoff Bauer responded to the District on November 1, 2004 

indicating that, for various reasons, the agreement should be allowed to lapse. 
• The Public Utilities Board, at the June 15, 2006 meeting, recommended approval by 

the City Council of a new agreement, which was requested by the District. 
• At the July 10, 2006 meeting the Council delayed action on the agreement for one 

month to allow further discussion.  The Council further discussed the agreement at 
the July 31, 2006 work session with District board members in attendance. 

• The District requested reconsideration of an agreement at the August 27, 2007 
council meeting. 

• The Council discussed an agreement at the September 17, 2007 work session and 
directed staff to place the agreement on the October 9 regular agenda. 

• The action before the Council is to act upon the agreement at the October 9 meeting. 
 
BACKGROUND 
 
The District has conducted multiple, unsuccessful bond elections to build a wastewater system 
for Lockwood.  They wish to conduct another bond election and have asked the City to enter into 
a new service agreement.  The new agreement mirrors that considered by the Council at the 
August 14, 2006, meeting with the following modifications: 
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• System Development Fees (Section 21) – in addition to the normal wastewater rates the 
District will be subject to system development fees to be assessed on a per-connection 
basis due and payable at the time at the time of the individual connection to the District 
system.  The rate expert may recommend an alternate method of assessment if deemed 
appropriate, subject to city approval.  The fees will be determined through a study and the 
rate expert will determine the most appropriate methodology to use in determining the 
level of the fee.  However, if the rate expert does not recommend a particular method, the 
method to be used will be one most advantageous to the City with the City making the 
final determination. 

• Reserve Capacity (Section 4) – the base year that is used to establish the wastewater plant 
reserve capacity has been updated to the year 2020.  The 1999 agreement and all 
subsequent versions included a section specifying the amount of wastewater plant 
capacity the City will set aside for use by the District.  The 1999 agreement used the 
estimated wastewater flows and loadings based on the year 2010 to establish this 
capacity.  This was never updated and due to the long time lapse of this ongoing issue, 
this did not allow a reasonable time for the District to develop their system, particularly 
in light of the most recent proposal to use a phased approach with sub-district concept. 

 
ALTERNATIVES ANALYSIS  
 
Approve:  Council approval of the agreement will provide the District with a continued 
opportunity to pursue construction of a wastewater system.  There is sufficient capacity in the 
wastewater treatment plant to accommodate Lockwood with current average wastewater flows 
into the plant of approximately 16 mgd as compared to an average plant design flow capacity of 
26 mgd.  The City’s discharge permit for the wastewater plant was renewed in November 2006 
and will expire in 2011.  For the most part, the permit carried forward the historic discharge 
limits.  However, indications are that the next permit cycle will include limits requiring a higher 
degree of treatment, which will necessitate modifications to the treatment process and facilities at 
a future time.  While the detail and extent of these modifications have not been identified, staff 
believes that the city’s service requirements will drive the need for these modifications with or 
without the Lockwood flow contribution.  
 
Approve with modifications:  Approval of the agreement with modifications as the Council 
may determine will, as a minimum, provide the District with the continued opportunity 
mentioned above.  The remaining benefits to the District will, of course, depend upon the nature 
of the modifications.  Such modifications could include a provision for future annexation.  This 
could be addressed by requiring property owners to waive their right to protest annexation at the 
time of connection to the wastewater system.  While the Council has determined that near-term 
annexation is not desirable, this type of provision could give future councils the ability to rethink 
the annexation issue.  It also addresses the City’s current goal of providing for either immediate 
or future annexation when furnishing municipal services.  Staff has concerns with this in that 
such a system would be difficult to administer since the City would not be directly issuing the 
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connection permits as happens within the city system.  Based on the media coverage during past 
District bond elections staff expects annexation will be a controversial issue. 
 
Do not approve:  This action will not provide the District with the flexibility and time they need 
to consider further options. 
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
 
The City’s annexation policy anticipates that property receiving municipal services will be 
annexed as a condition of receiving services.  The recent staff report and subsequent council 
action established that it is not desirable for the City to annex the Lockwood area in the near-
term.  However, while not allowing for immediate annexation, a provision for waivers of 
annexation, should the Council choose to include such a provision, will give the City the option 
for future annexation. 
 
An opposing perspective to the city’s normal annexation requirement is to view the new 
agreement as a business transaction and contract for service.  A benefit of such an arrangement is 
to provide a needed health-related service to an area that is part of the global community. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the wastewater service agreement with the Lockwood 
Water and Sewer District. 
 
ATTACHMENTS     Attachment A – Wastewater Service Agreement 
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Wastewater Service Agreement 
 

THIS AGREEMENT made and entered into this     day of ______________, 
2007, by and between the City of Billings, Montana, a municipal corporation, hereinafter 
referred to as “CITY,” and the Lockwood Area/Yellowstone County Water and Sewer 
District, a county water and sewer district organized and existing under the laws of the 
State of Montana, hereinafter referred to as “DISTRICT”; 
 

W I T N E S S E T H 
 

WHEREAS, the CITY is authorized under state law to establish, construct, 
reconstruct, extend, operate and maintain a municipal wastewater utility with a plant for 
the treatment and/or disposal of wastewater and to regulate, establish and change the 
rates, charges, and classifications imposed on persons served by the municipal 
wastewater utility; and 
 

WHEREAS, the DISTRICT is authorized under state law to construct, purchase, 
lease, acquire, operate and maintain a wastewater system to benefit the inhabitants of the 
DISTRICT; and 
 

WHEREAS, the DISTRICT has determined that it would be cost effective at this 
time for the DISTRICT to transport its wastewater to the municipal wastewater system 
and to contract with the CITY for the treatment and disposal of said wastewater; and 
 

WHEREAS, the CITY has determined that it has sufficient capacity in the 
municipal wastewater system to treat and dispose of the DISTRICT’S wastewater in a 
manner that meets all the effluent limitations set forth in the CITY’S current Montana 
Pollutant Discharge Elimination System Permit, MT-0022586. 
 

NOW, THEREFORE, BE IT RESOLVED that in consideration of mutual 
covenants to be performed by the parties hereto, it is hereby agreed as follows, inclusive 
of the referenced Exhibits and Attachments: 
 

1.  Contractual Relationship:   Approval of this wastewater service agreement 
(Agreement), including payment by the DISTRICT of system development fees, does not 
create in behalf of the DISTRICT and/or the DISTRICT’S users any ownership rights in 
the municipal wastewater system, nor is any joint venture, partnership, cooperative or 
other legal relationship between the CITY and the DISTRICT and/or the DISTRICT’S 
wastewater users created hereby.  The only relationship established by this Agreement 
shall be that of municipal wastewater utility (Public Works Department) and contractual 
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customer (DISTRICT), subject to the conditions set forth herein.  Also, approval of this 
Agreement does not authorize any infringement of federal, state or local laws by either 
party. 

 
2.  Service Area:  This Agreement obligates the CITY to accept for treatment 

domestic wastes that are contributed from the DISTRICT’S users whose properties are 
situated entirely within the boundaries of the DISTRICT at the time of its creation under 
County Resolution #96-83, dated August 22, 1996, and as more specifically described 
and shown on Exhibit “A” and Exhibit “B,” respectively.   Said area will hereinafter be 
referred to as “Service Area.”  It is further understood between the parties hereto that the 
DISTRICT shall not expand its Service Area to include any additional properties without 
first obtaining the CITY’S written consent to do so and that CITY has sole discretion to 
withhold such consent.    
 

3.  Point of Connection:  The DISTRICT’S force main shall connect to the 
municipal wastewater system at or near the site of the municipal wastewater treatment 
plant, with the exact location subject to the written approval of the Public Works Director 
(Director).  A professional engineer licensed to practice in the State of Montana shall 
design the method of connection.   The Director and the Montana Department of 
Environmental Quality (DEQ) shall approve in writing the detailed plans and 
specifications for the connection prior to its construction.  The DISTRICT shall bear all 
costs associated with construction, operation, maintenance and replacement of the 
DISTRICT’S force main and appurtenances, including the connection of its force main 
with the municipal wastewater system. 
 

4.  Reserve Capacity:  Exhibit “C” is a January 22, 1998 Memo from Bill 
Enright, Morrison-Maierle, Inc., to Al Towlerton, Public Utilities Department.  Therein 
the District’s engineering consultant estimates the per capita contributions for various 
wastewater constituents.  Exhibit “D” is an excerpt from the Lockwood Water and Sewer 
District Facility Plan Report, which was subsequently supplied to Alan Towlerton, Public 
Works Department, by Carl Anderson of Morrison-Maierle, the DISTRICT’S 
engineering consultant.  Therein, the projected population for Lockwood is 9,119 for the 
year 2020.  Applying the per capita contributions to the projected population shows that 
for the Year 2010 20, the DISTRICT’S average daily wastewater flow will be 0.82 0.91 
million gallons per day (mgd), its maximum daily flow of wastewater will be 2.53 2.74 
mgd, and its maximum-day-to-average-day peaking factor will be 3.1 (2.53/0.82) 
utilizing a 3.0 peaking factor,  Said engineering consultant also estimates therein that for 
the Year 2010, the DISTRICT’S average Biochemical Oxygen Demand (BOD) Loading 
will be 1,715 1,915 pounds per day and its average Total Suspended Solids (TSS) 
Loading will be 1,707 2,006 pounds per day.  The aforementioned flows, loadings and 
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peaking factors shall constitute the amount of capacity that the CITY will reserve in the 
municipal wastewater system for the sole benefit and use of the DISTRICT.  The rates 
and billing methodologies developed for these flows and loadings, as outlined in 
paragraphs 19 and 20 shall be complied with by the DISTRICT.  If there are flows or 
loads exceeding the limits specified in this section that have not been previously 
negotiated the CITY shall notify the DISTRICT of such noncompliance.  If the 
DISTRICT does not restrict the flows or loads exceeding the limits within 5 days, the 
rates for these flows and loadings shall be tripled. 
 
Each time this Agreement is renegotiated, the DISTRICT may, at its sole 
discretion, decrease the amount of the reserve capacity set forth herein.  Any 
increase in the reserve capacity at that time, however, shall be subject to the 
approval and acceptance of the CITY.  Said renegotiated adjustments in the 
reserve capacity shall be taken into account the first time the CITY adjusts 
the rates that it charges the DISTRICT for treatment of the DISTRICT’S 
wastewater following such renegotiations.  In any event, the CITY reserves 
the right to require the DISTRICT to contribute up-front for the construction 
cost of any additional reserve capacity that may be renegotiated. 
 
The DISTRICT shall not sell nor transfer to any other party all or any portion of this 
reserve capacity.  Any reserve capacity not being used by the DISTRICT at the 
termination of this Agreement (measured by utilizing the last 365 days of flow data as 
well as BOD and TSS Loading data) shall revert back to the CITY at no cost or charge to 
the CITY.    
 
The DISTRICT may not at any time exceed the reserve capacity the CITY has set aside 
for the DISTRICT.  In the event that the DISTRICT should exceed such reserve capacity, 
The DISTRICT shall accept no new customers or service line connections into its system 
and will immediately commence design and construction of pretreatment and/or I/I 
storage facilities to reduce flows and loads received by the CITY below the reserve 
capacity.  Such facilities shall be completed within two years of notification by the CITY 
and if not completed, this contract will be terminated and service will be disconnected 
within an additional two years. 
 

5.  Compliance with Regulations:  The DISTRICT hereby agrees to accept and 
abide by the following regulations governing wastewater service:  

 
  A.   All applicable provisions of the Billings Montana City Code and the 

CITY’S Rules and Regulations Governing Wastewater Service or any future amendments 
thereto;  
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B.  All state, federal and local regulations governing the discharging of 

wastewater and industrial wastes into the municipal wastewater system and any future 
amendments thereto; and  
 

C.   Any special conditions set forth in this Agreement.  
 
 If DISTRICT violates any of said codes, regulations and/or special 
conditions, the indemnification provisions set forth in Paragraph 28 29 shall 
apply. 
 

6.  Flow Measurement:  The DISTRICT, at its sole expense, shall install, operate 
and maintain any flow measuring facilities designated by the Director.  The DISTRICT 
shall keep said facilities in good operating condition at all times.  The flow measuring 
facilities shall, as a minimum, accurately and continuously indicate and record at the 
municipal wastewater treatment plant the rate of flow and volume of all wastewater 
passing through the DISTRICT’S force main and into the municipal wastewater system.   
 
All such flow measuring facilities shall be calibrated at least annually under the direct 
supervision of a professional engineer who is licensed to practice in the State of Montana.  
Said professional engineer shall be mutually acceptable to both the DISTRICT and 
CITY.  The professional engineer shall certify in writing to the CITY and DISTRICT 
within thirty (30) days of performing the calibration that the flow measuring facilities, 
including the wastewater meter, have been properly calibrated according to the 
manufacturer’s recommendations and are operating within approved accuracy limits.  All 
costs associated with the annual calibration of the flow measuring facilities, including the 
wastewater meter, shall be borne by the DISTRICT.  Reasonable, estimated flow 
adjustments shall be made for any incorrect meter readings.  The DISTRICT agrees to 
verify the calibration of the flow measuring facilities, at its sole expense and at the 
request of the CITY, in the event flow information deviates from normal indicating a 
problem with the facilities. 

 
7.  Testing and Sampling:  The DISTRICT, at its sole expense, shall install, 

operate and maintain all sampling facilities designated by the Director.  As a minimum, 
the DISTRICT shall install sampling and testing facilities at or near the point of 
connection of the DISTRICT’S force main with the municipal wastewater system and 
prior to the mixing of the CITY’S and DISTRICT’S wastewater.  Such facilities shall be 
designed by a professional engineer, licensed to practice in the State of Montana.  The 
facilities shall be located above ground and shall be designed to meet appropriate safety 
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regulations and to satisfactorily operate under all weather conditions.  The DISTRICT 
and the CITY shall have equal access at all times to said facilities. 
 
The Director shall determine the type of tests to be performed, frequency of sampling, 
limits for test compliance, and methods and points of sampling on the DISTRICT’S 
influent wastewater.  Said parameters are subject to change from time to time at the 
Director’s sole discretion.  Such changes do not require renegotiations of this agreement.  
(See Attachment I)     
 
A mutually acceptable DEQ-certified testing laboratory (CTL) shall perform all the 
sampling and testing of the District’s wastewater required under this Agreement.  The 
CTL shall perform said sampling and testing in accordance with 40 Code of Federal 
Regulations (CFR) Part 136, Guidelines Establishing Test Procedures for the Analysis of 
Pollutants.  The CTL shall provide the CITY and DISTRICT with a written copy of the 
results of each test within 30 days of performing the test.  The DISTRICT shall bear all 
costs associated with such testing and sampling.  Reasonable, estimated adjustments shall 
be made for incorrect test results.  
 

8.  Test Noncompliance:  Test results on samples of the DISTRICT’S wastewater 
that are in noncompliance with specified limits shall automatically trigger repeat 
sampling and testing by the CTL.  If the follow-up test results remain out of compliance, 
the DISTRICT shall forthwith begin an in-depth investigation to determine the cause of 
noncompliance.  Upon making such determination, the DISTRICT shall take immediate 
steps to correct the problem and regain full compliance.  The DISTRICT shall, as a result 
of such noncompliance, make timely payment to the CITY of all costs, damages and 
penalties imposed by this Agreement and/or by any other applicable codes and 
regulations. 
 

9.  Sewer Use Regulations:  The DISTRICT shall adopt sewer use regulations to 
regulate the use of its wastewater system.  Said regulations shall be subject to the 
Director’s written approval prior to their adoption by the DISTRICT.  The sewer use 
regulations shall, as a minimum, be equivalent to the CITY’S adopted sewer use 
regulations and the model sewer use ordinance set forth in WPCF Manual of Practice No. 
3, Regulation of Sewer Use, 1975.  The DISTRICT shall aggressively enforce such 
regulations at all times, especially as it relates to prohibited pollutants and/or any limited 
pollutants allowed to enter the DISTRICT’S wastewater system.  The DISTRICT agrees 
to adopt and enforce any sewer use regulations of the CITY as they may change from 
time to time. 
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The sewer use regulations shall also specifically prohibit the discharging of septage into 
the DISTRICT’S wastewater system.  The DISTRICT shall assure, both through 
regulation and practice, that the discharging of any nondomestic and/or nonmetered 
wastes into the DISTRICT’S wastewater system from vehicular washing facilities, 
recreational vehicle (RV) dumps, and floor drains located in facilities utilized to 
maintain, repair or house vehicles and other motorized equipment shall conform with all 
policies, practices, administrative orders, rules and regulations, resolutions and 
ordinances of the CITY.  The DISTRICT shall also prohibit in its sewer use regulations 
the discharge of any unpolluted waters into its wastewater system, such as storm water, 
groundwater, roof runoff, subsurface drainage, cooling water or industrial process waters.  

 
10.  Construction Standards:  The DISTRICT shall adopt the CITY’S 

construction, testing and inspection standards that govern the installation of its sanitary 
sewers, the purpose of which shall be to ensure proper installation of said sewers and to 
ensure compliance with infiltration/inflow (I/I) requirements set forth herein.  Plumbing 
systems and building sewers serving property within the DISTRICT’S Service Area shall 
comply with the Uniform Plumbing Code prior to connection with the DISTRICT’S 
wastewater system.  I/I in the DISTRICT’S sanitary sewers and building sewers shall not 
exceed, at any time, 100 gallons per day, per inch-diameter, per mile of sewer pipe.   
 
The DISTRICT shall maintain adequate records (such as inspection reports, test results, 
as-built drawings, permits, etc.) to document that its facilities have been properly 
inspected, tested and constructed during installation.   
 

11.  Operation and Maintenance:  Failure by DISTRICT to properly operate and 
maintain its wastewater system can substantially influence the volume, rate of flow, and 
characteristics of the wastewater discharged by DISTRICT into the municipal wastewater 
system.  Accordingly, the DISTRICT shall at all times operate and maintain its 
wastewater system in a manner that is consistent with good utility practice, as set forth in 
Water Environment Federation Manual of Practice 7, Wastewater Collection systems 
Management, latest edition. The DISTRICT shall maintain adequate records to document 
its compliance with this section.  

 
To ensure access to the DISTRICT’S wastewater system for operation and maintenance 
purposes, the DISTRICT’S sanitary sewer lines shall be located in street right-of-way and 
easement locations shall be kept to a minimum.  In any event, all such easements shall 
guarantee DISTRICT unrestricted access to its sanitary sewers for such purposes at all 
times and under any weather conditions. 
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12.  Conservation:  The DISTRICT shall actively encourage its users to conserve 
water and to utilize flow reduction measures, such as reduced-flow shower heads, toilets, 
and faucets.  The DISTRICT shall maintain an ongoing educational program for this 
purpose.  

 
13.  Pretreatment Program:  The DISTRICT shall not permit any person to 

discharge industrial wastes into the DISTRICT’S wastewater system without first 
adopting a Pretreatment Program, which shall be subject to the prior written approval of 
the Director and the EPA Regional Pretreatment Coordinator.  The Director’s approval 
shall be withheld until such time as the DISTRICT legally adopts enforceable 
pretreatment standards and requirements equal to or exceeding that adopted and enforced 
by the CITY and those set forth in 40 CFR Part 403.  For further information and details 
regarding this issue as well as information regarding significant industrial users, see 
BMCC 26.611. 
 
 14.  Odor and Corrosion Control:  The DISTRICT recognizes the  CITY’S 
concern of the potential for odor generation and facility corrosion at the point of 
connection between the DISTRICT’S force main and the municipal wastewater system as 
well as downstream thereof.  Accordingly, the DISTRICT shall construct adequate 
facilities to control such odors and corrosion using the Best Available Technology prior 
to beginning discharge of its wastewater into the municipal wastewater system.  All odor 
and corrosion facility plans shall be reviewed and approved by the CITY prior to 
construction. 

 
15.  Enlargements and Modifications:  The DISTRICT shall obtain  the 

Director’s written approval prior to enlarging or modifying any of its wastewater 
facilities which would change the character, volume, or rate of discharge of its 
wastewater entering the municipal wastewater system over and above that specified in 
this Agreement. 
 

16.  Access, Records and Contact Person:  The DISTRICT shall grant the 
Director access at all times to DISTRICT’S wastewater system facilities for the purpose 
of inspecting, sampling, and studying the DISTRICT’S wastewater and permission to 
contact any individual users.  Also, the DISTRICT shall, on request, provide the Director 
with copies of any flow, sampling and testing records that the Director may deem 
appropriate for said purposes or for the purpose of checking DISTRICT’S compliance 
with sewer use, industrial waste and/or pretreatment regulations. Prior to beginning the 
discharge of wastes into the municipal wastewater system, the DISTRICT shall also 
advise the Director in writing of the name, telephone number and mailing address of its 
official representative, who shall be authorized to make decisions on the DISTRICT’S 
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behalf regarding the terms of this Agreement and to receive any notices, service bills, 
correspondence, etc. required herein. 
 

17.  Notification:  The DISTRICT shall immediately notify the Director and the 
CITY’S wastewater treatment plant in the event of any accident, negligence, or other 
occurrence that occasions discharge to the municipal wastewater system of any waters or 
wastes not covered by this Agreement as well as any accidental slug discharges of 
authorized pollutants. In addition, the DISTRICT agrees to file with the Director, within 
five (5) working days of such discharge, a written report explaining why said discharge 
occurred.  The report shall also identify in detail the DISTRICT’S plan of action to 
prevent reoccurrence of such type discharge.  The DISTRICT shall be responsible for all 
damages, costs, and fines of the CITY due to unauthorized or negligent discharges.   
 

18.  Degree of Treatment: It is understood by the parties hereto that the CITY 
can only treat the DISTRICT’S wastewater to the extent the CITY is presently capable of 
treating said wastewater utilizing the existing municipal wastewater treatment facilities.  
In the event that DEQ, EPA or other agency requires a greater degree of treatment, the 
CITY shall comply with such requirements and DISTRICT shall be assessed a higher rate 
for the disposal as agreed by the parties or as set forth in paragraph 21 22 and 22 23 
herein.   

 
19.  Billing:  The DISTRICT shall pay to the CITY a monthly charge for the 

treatment and disposal of the DISTRICT’S wastewater.  Monthly payments shall begin at 
the time the DISTRICT commences discharge of wastewater into the municipal 
wastewater system.  Payments are due and payable in full no later than thirty (30) days 
from the date of billing.  Payments not received within thirty (30) days shall become 
delinquent and subject to a late-payment interest charge.  The late-payment interest 
charge shall be the amount stated in the CITY’S wastewater special fees and charges.  If 
agreed by the DISTRICT and CITY, system development fees may be included in this 
billing process and, if so, will be subject to all provisions contained herein.  
 

20.  Future Wastewater Rate Making Methodology:  It is the intent of the 
parties hereto that during the life of this agreement, the DISTRICT shall pay reasonable 
and just rates for treatment of its wastewater and that the CITY, in turn, shall receive a 
reasonable and just compensation for the treatment of the DISTRICT’S wastewater.  
Accordingly, the wastewater rate charged to the DISTRICT in the future for treatment of 
its wastewater shall be based upon cost-of-service principles as set forth in 40 Code of 
Federal Regulations (CFR) Part 35, Guidelines for User Charges.  When calculating the 
cost-of-service rate to be charged the DISTRICT for treatment of its wastewater, the 
CITY’S rate expert shall use the “utility approach” to determine revenue requirements 
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and the industry standards when allocating costs of service to cost components.  In 
addition, the rate expert shall, among other things, take into consideration the following 
when calculating the cost-of -service rate to be charged the DISTRICT: 

 
A.  The amount and level of service that the CITY is providing the 

DISTRICT as well as any contributions the DISTRICT has made for the construction of 
the CITY’S wastewater treatment facilities. 
 

B.  The amount of contributions made by inside-city customers towards 
facilities utilized to serve the DISTRICT. 
 

C.  The amount of reserve capacity that the CITY has set aside for the 
DISTRICT in the municipal wastewater system. 
 

D. The costs of any construction improvement required for 
increases in reserve capacity requested by the DISTRICT. 
 

E.  The cost of performing the rate study, unless arrangements 
are made between the CITY and DISTRICT for payment otherwise. 

 
The rate expert shall also take into consideration the fact that the DISTRICT is classified 
as a non-owner customer under this Agreement, and as such, it should pay a return on 
investment to the CITY’S owner customers throughout the life of the Agreement.  
Moreover, the return on investment paid by the DISTRICT shall be based, among other 
things, upon the depreciated cost of the facilities needed to provide the reserve capacity 
the CITY has set aside for the DISTRICT’S exclusive use.  Finally, the rate of return to 
be used to calculate the return on investment shall be a minimum of 15% in order to 
recognize the risks incurred by the CITY in serving the DISTRICT as well as the fact that 
the replacement cost of the reserve capacity the CITY has set aside herein for the 
DISTRICT will greatly exceed its original cost as a result of inflation, etc.  
 
The DISTRICT shall pay its proportionate share of any federal, state or local fees 
assessed the municipal wastewater utility.  Such fees shall be due and payable as set forth 
in Section 19, above. 
 
In the event the strength of the pollutants (BOD, TSS, etc.) contained in the DISTRICT’S 
wastewater are determined to exceed those normally present in domestic wastes, the 
CITY may charge the DISTRICT reasonable fees for the treatment of such extra-strength 
wastes. 
 



 
  

 Page 183 of 227  

The rates the CITY charges the DISTRICT for the treatment of any special wastes and/or 
permitted industrial wastes shall be determined on a case-by-case basis.  Determination 
of such rates requires separate study and negotiation.  (See BMCC 26-106 for additional 
information regarding special agreements and payments for unusual wastewater 
treatment.)  In any event, such rates shall be charged to the DISTRICT in addition to any 
other rates set forth herein. 
 
The CITY reserves the right to periodically adjust the rates set forth herein under the 
procedures set forth in conformance with the provisions of paragraph Section 20, 21 22 
and 22 23. 
 
 21. System Development Fees: In addition to the wastewater rates the 
DISTRICT shall pay to the CITY wastewater system development fees with the amount 
of the fee to be determined by the CITY’S rate expert.  The rate expert shall determine 
the methodology to be used to calculate the fees that is most fitting for this 
AGREEMENT; however, lacking such a determination by the rate expert, the 
methodology used shall be one most advantageous to the CITY as determined by the 
CITY. 
 
The fees shall be assessed on a per-connection basis and shall be due at the time of 
connection to the DISTRICT’S sewer system; however, the rate expert may recommend 
an alternate assessment method if deemed appropriate to this AGREEMENT, provided, 
however, that any alternate method must be approved by the CITY.  The DISTRICT shall 
maintain sufficient records to document connections to their system and information 
necessary to determine the system development fees to be paid by the DISTRICT.  Such 
records shall be available to the CITY upon request.  Failure to properly maintain records 
and pay the system development fees due will be grounds for termination of this 
AGREEMENT.  Details of the procedure to accomplish this process shall be 
cooperatively determined by the DISTRICT and CITY. 
 

21.22. Wastewater Rate Study: With respect to any wastewater rate study that 
would affect the wastewater rate charged to the DISTRICT, the CITY shall give the 
DISTRICT advance notice of its intent to have a rate expert undertake such a study.  The 
rate expert’s draft report(s), work papers and any underlying data used to generate such 
report(s) shall be available upon request to the DISTRICT.  The CITY’S rate expert shall 
be available to meet at reasonable times with the DISTRICT and/or its rate experts during 
this process or the DISTRICT Manager or member of the DISTRICT’S staff, but not to 
include counsel.  The DISTRICT agrees to provide any information relevant to 
determining the DISTRICT’S customer service characteristics.   
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Once the CITY’S rate expert has completed its written report, the CITY shall promptly 
provide a copy of that report to the DISTRICT, and the DISTRICT shall respond to that 
report within forty-five (45) days after receiving the report by submitting a written 
response to the Director.  
 
If the CITY and DISTRICT are unable to agree on a reasonable and just 
wastewater rate to be charged the DISTRICT, then the CITY and DISTRICT 
shall have thirty (30) days from the date of submission of the DISTRICT’S 
response to the CITY’S wastewater rate study within which to informally 
attempt to reach an agreement through non-binding mediation.  The CITY 
and DISTRICT agree to work together in good faith in attempting to reach an 
agreement on a reasonable and just rate. 
 

22.23.  Wastewater Rate Arbitration Procedure: If, after the consultation 
described in Section 21 22, the DISTRICT and the CITY are still unable to agree on a 
reasonable and just wastewater rate to be charged to the DISTRICT, then the matter(s) in 
dispute shall be submitted to binding arbitration.   The CITY’S wastewater rate expert, 
who conducted the study and participated in the negotiation described in Section 21 22, 
and a wastewater rate expert retained by the DISTRICT shall mutually agree and appoint 
a third wastewater rate expert who shall be the sole neutral arbitrator of the dispute.  The 
appointment of the arbitrator shall be made within twenty (20) days of the conclusion of 
the negotiation period described in Section 21 22.  The arbitrator shall be neutral, shall 
never have been a resident of Yellowstone County, shall never have worked for either of 
the parties, and shall be a qualified wastewater rate expert.  
 

A.  Within twenty (20) days of the appointment of the arbitrator, the parties 
shall exchange expert disclosure statements containing the information set forth in Rule 
26(b)(4), Mont. R. Civ. P., together with any draft report(s), work papers, and underlying 
data generated and/or used by any expert, and shall provide a list of all lay witnesses and 
the substance of their testimony. 

 
B.  The arbitration hearing shall be held no later than sixty (60) days 

following the appointment of the arbitrator, and the arbitrator shall render a decision no 
later than thirty (30) days after the hearing. 

 
C.  Both the CITY and the DISTRICT shall present their respective 

positions to the arbitrator.  Following the arbitration hearing, the arbitrator shall be 
limited to adopting that party’s position which best represents the intent of this 
agreement, but shall be prohibited from adopting any alternative rates. 
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D.  The arbitration hearing shall be conducted according to such procedure 
as the arbitrator may choose so as to allow each party to fully present its position and 
may be formal or informal. 

 
E.  The cost of the arbitrator shall be borne equally by both parties. 
 

 23.24.   Annexation and Dissolution of District:  Should fifty-five (55) percent 
or more of the property within the DISTRICT’S Service Area become annexed either 
voluntary or by election into the corporate city limits, the DISTRICT shall take, at the 
CITY’S sole discretion and with the CITY’S written consent, whatever steps are legally 
necessary to transfer its assets and liabilities to the CITY and dissolve the DISTRICT.  
Failure to timely comply with this section shall be sufficient grounds to terminate this 
agreement. 
 

24.25.  Term of Agreement: The term of this Agreement is fifteen (15) years.  
This Agreement is renegotiable at any time if both parties so consent in writing.  Either 
party may terminate this agreement by giving the other party eight (8) years written 
notice.  If no notice to terminate is received at least one (1) year prior to the expiration of 
this Agreement, then this Agreement will renew for an additional ten (10) years.  This 
Agreement may be subsequently renewed three more times for an additional ten (10) 
years each, subject to the preceding clause.   
  
 25.26.  Milestones:  The DISTRICT shall have two (2) years from the date this 
agreement is initially signed to successfully approve a financing program that will allow 
construction of a wastewater system.  Construction of the wastewater improvements shall 
commence within three (3) years from the date this agreement is initially signed.  Should 
the DISTRICT fail to meet either of these milestones, this agreement shall terminate 
immediately. 

 
26.27.  Non-Binding Mediation:  As a prerequisite to commencing litigation on 

any unresolved dispute arising from this Agreement, the parties agree that, with the 
exception of wastewater rate adjustment matters, all unresolved claims, demands, 
disputes, controversies and differences that may arise between the parties concerning the 
content of this Agreement shall first be submitted to non-binding mediation.  The parties 
shall confer and agree upon selection of a mediator for such purposes; however, if they 
cannot agree, each party shall select a mediator and both mediators shall then agree upon 
and select a third mediator before whom all disputes shall be presented.  Thereafter, 
either party may pursue litigation and shall have a right to file an action if mediation does 
not result in a final agreement and release between the parties which resolves all disputes 
pending at that time.  Jurisdiction of all litigation shall be in Montana State District Court 
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and venue shall be in Yellowstone County, Montana.  Each party shall bear its own 
internal costs of mediation including attorney fees and costs, if any.  Each party shall pay 
50% of any and all fees and costs charged by the selected mediator. 

 
In lieu of the above paragraph, the parties may agree and stipulate to binding arbitration 
in lieu of mediation.  The arbitrator shall be selected, the arbitration conducted and the 
arbitration ruling shall be pursuant to the Montana Arbitrators’ Association.  Binding 
arbitration shall preclude litigation in District Court by either party on any issue decided 
by the arbitrator.  Each party shall bear their own attorney fees and related costs and 
expenses if binding arbitration is selected as the dispute resolution method. 
 
The Court shall be authorized to award the prevailing party reasonable attorney fees and 
costs should the parties proceed with litigation as described above in District Court.   
 

27.28.  Definitions:   Terms/phrases used herein this Agreement (such as but not 
limited to Biochemical Oxygen Demand (BOD), customer, domestic wastes, industrial 
wastes, Montana Pollutant Discharge Elimination System (MPDES) Permit, municipal 
wastewater system, municipal wastewater treatment plant, municipal wastewater utility, 
pollutant, pretreatment, public works department, public works director, rules and 
regulations, septage, service agreement, Total Suspended Solids (TSS), infiltration/inflow 
(I/I), user, wastewater, and wastewater meter ) shall be defined as set forth in the Billings 
Montana City Code or the CITY’S Rules & Regulations Governing Wastewater Service, 
or any future amendments thereto. 

 
28.29.  Indemnification:  The DISTRICT agrees to indemnify, hold harmless, and 

defend the CITY from and against all liabilities, claims, penalties, forfeitures, suits, and 
costs and expenses incident thereto (including costs of defense, settlement, and 
reasonable attorney’s fees) which the CITY may incur, become responsible for, or pay 
out as a result of death or bodily injury to any person, destruction or damage to any 
property, contamination of or adverse effects on the environment, or any violation of 
governmental laws, regulations or orders, to the extent that such damage is caused by;  
(1) the DISTRICT breach of this Agreement; or (2) any negligent or willful act or 
omission of DISTRICT or its employees or agents in the performance of services.  

 
The CITY agrees to indemnify, hold harmless, and defend the DISTRICT from 

and against all liabilities, claims, penalties, forfeitures, suits, and costs and expenses 
incident thereto (including costs of defense, settlement, and reasonable attorney’s fees), 
which the DISTRICT may incur, become responsible for, or pay out as a result of death 
or bodily injury to any person, destruction or damage to any property, contamination of 
or adverse effects on the environment, or any violation of governmental laws, regulations 
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or orders, to the extent that such damage, is caused by; (1) the CITY’S breach of this 
Agreement; or (2) any negligent or willful act or omission of the CITY or it’s employees 
or agents. 

 
29.30.  Severability:  In the event any provision of this Agreement is declared 

void, invalid or contrary to law, the parties hereto agree that the remaining provisions 
shall continue and remain in full force and effect. 
 

 
IN WITNESS WHEREOF, each of the Parties has executed and delivered this 

Agreement as of the date first above written. 
 
 
City of Billings, Montana Lockwood Area/Yellowstone  
 County Water & Sewer District 
 
By:  By:  
 Mayor  Chairman 
 
By:  By:  
 City Attorney  District Attorney 
 
Attest:  Attest:  
 
    
 City Clerk Secretary 
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ATTACHMENT I 
 
Pursuant to the Agreement between the City of Billings (City) and the Lockwood 
Area/Yellowstone County Water and Sewer District (District), this Attachment sets forth 
the tests to be performed by District on the wastewater it discharges into the municipal 
wastewater system.  This Attachment also sets forth the frequency of sampling, the limits 
for test compliance and the methods of sampling.  The following parameters and other 
criteria are subject to periodic change by the Director, at his sole discretion: 
 
Test Parameter Sample Type of 
Parameter Limit Frequency Sample 
BOD5  300 mg/l Weekly1 Composite 
TSS 300 mg/l Weekly1 Composite 
pH 5.5 - 9.0 Daily Grab 
Total Oil & Grease2,5  100 mg/l 2x/week Grab 
TPH (Total Petroleum 
Hydrocarbons) 100 mg/l Bi-monthly Grab 
Total Phosphorus (as P)  1x/Quarter Composite 
Total Ammonia (as N)  1x/Quarter Composite 
Nitrate & Nitrite (as N)  1x/Quarter Composite 
TKN (Total Kjedahl Nitrogen) Quarterly Composite 
Temperature  Weekly Instantaneous 
Volatile Organics3,4  Annually Grab 
Organic Acids3,4  Annually Composite 
Base/Neutral Organics3,4  Annually Composite 
Pesticides3,4  Annually Composite 
 
Antimony (Total)  Quarterly Composite 
Arsenic (Total) 2.5 mg/l Quarterly Composite 
Beryllium (Total)  Quarterly Composite 
Cadmium (Total) 13.9 mg/l Quarterly Composite 
Chromium (III)  Quarterly Composite 
Chromium (VI)  Quarterly Grab 
Chromium (Total) 35.3 mg/l Quarterly Composite 
 
Test Parameter Sample Type of 
Parameter Limit Frequency Sample  
Lead (Total) 2.2 mg/l Quarterly Composite 
Mercury (Total) 0.15 mg/l Quarterly Composite 
Nickel (Total) 26.8 mg/l Quarterly Composite 
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Selenium (Total) < Detection Limit Quarterly Composite 
Silver (Total) 1.1 mg/l Quarterly Composite 
Thallium (Total)  Quarterly Composite 
Zinc (Total)   1.1 mg/l Quarterly Composite 
Cyanide (Total) 2.6 mg/l Quarterly Grab 
 
BTEX (Benzene, Toulene, Ethelbenzene, 
Xylene)  Monthly Grab 
Tetrachloroethylene  Quarterly Grab 
 
Footnotes: 
 
1 A 24-hour, composite sample to be taken on progressive days each sampling 

event. 
 
2 A visual sheen shall be considered a violation. 
 
3 Minimum parameters to be tested for as determined by the Director. 
 
4 A minimum of every 5 years, or sooner if determined necessary by the Director; 

monthly analysis for parameters designated by Director shall  be done in support 
of local limits re-evaluation. 

 
5 In addition to the visual sheen criteria set forth in Footnote 2, above, oil and grease 

shall not cause any interference or obstruction in the municipal wastewater system. 
 

(Back to Regular Agenda)
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5 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Quitclaim Deeds with Miller Trois, LLC 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The amended subdivision plat of Miller Crossing 
Subdivision contains a common line boundary relocation between Certificate of Survey 2655 and 
Lots 2A-1 and 2A-3.  Certificate of Survey 2655 is owned by the City of Billings and the 
remaining lots are owned by Miller Trois, LLC.  There is an equal exchange of land area with the 
lot line relocation.  In order to approve this plat, it becomes necessary to accept a quitclaim deed 
from Miller Trois, LLC and execute a quitclaim deed to Miller Trois, LLC.     
 
ALTERNATIVES ANALYZED:   
 

1. Approve Quitclaim Deeds both to the City of Billings and to Miller Trois, LLC. 
2. Do not approve the Quitclaim Deeds. 

 
FINANCIAL IMPACT:  There is an equal exchange in land area, therefore, there is no value of 
the exchange.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the Quitclaim Deeds for the Miller Crossing Subdivision. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
A. Quitclaim Deed to Miller Trois, LLC 
B. Quitclaim Deed to City of Billings 
C. Exhibit of Amended Plat of Miller Crossing Subdivision 
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(Back to Regular Agenda)
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6 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE:  2007 CTEP Project Applications 
DEPARTMENT: Planning and Community Services Department  

PRESENTED BY: Scott Walker, Transportation Planner 

 
PROBLEM/ISSUE STATEMENT:  Each year Billings submits projects to the Montana 
Department of Transportation for funding from the Community Transportation Enhancement 
Project (CTEP) program.  These projects typically represent construction of pedestrian and/or 
bicycle facilities in the community.  Council must formulate a recommendation to the Policy 
Coordinating Committee (PCC). 
 

ALTERNATIVES ANALYZED: 
• Approve the CTEP applications for submission as recommended by TAC. 
• City Council formulate their own project list. 
• Do not approve the CTEP applications for submission.  This would result in the loss of 

CTEP funding for this year. 
 
FINANCIAL IMPACT:  These projects were budgeted and planned to utilize CTEP funding. 
Failure to approve the applications would result in the loss of the CTEP funding.  As a result, the 
projects would not be fully funded, and additional funding would need to be allocated in order to 
proceed with construction.  
 
RECOMMENDATION 
 

Staff recommends that Council formulate a recommendation so the Mayor can bring it with him 
to the Policy Coordinating Committee (PCC) meeting tentatively scheduled for the first part of 
November.  
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Each year, projects are submitted for Community Transportation Enhancement Project (CTEP) 
funding, to offset some of the construction costs.  These projects are typically pedestrian and/or 
multi-modal transportation projects that include construction of sidewalks, bike lanes and bike 
paths.   
 
Other categories eligible for CTEP funding include; acquisition of scenic easements, 
landscaping, rehabilitation of historic buildings, establishment of transportation museums, 
historic preservation, archeological planning and research, mitigation of water pollution due to 
highway runoff, preservation of abandoned railroad corridors, control and removal of outdoor 
advertising, educational and safety programs. 
 
In order for CTEP funding to be authorized, an application must be submitted and each 
application must go through a local selection process.  This process includes a recommendation 
from the Technical Advisory Committee (TAC), and recommendations from the Planning Board, 
County Commission and City Council. Projects are then submitted to the Montana Department 
of Transportation (MDT) for final approval. 
 
PROCEDURAL HISTORY 
 
• Completed Items 

- 8/1/07; CTEP project applications received  
- 8/22/07; Technical Advisory Committee (TAC) reviews applications and makes 

recommendation on which projects to fund and their priority 
- 8/13/07; Council receives information and presentation of CTEP projects at Work 

Session 
- 9/18/07; County Commissioners review the applications and approve/revise TAC’s 

recommendation and prioritization list  
 
• Future Items 

- 9/25/07; Planning Board reviews applications and approves/revises TAC’s 
recommendation and prioritization list 

- 10/9/07; City Council reviews applications and approves/revises TAC’s recommendation 
and prioritization at their regular meeting 

- To Be Determined; Policy Coordination Committee reviews the applications and action 
taken by the other groups and determines the final recommendation and prioritization 

- The final recommendation and prioritization are reviewed by the Montana Department of 
Transportation (MDT) 

- MDT forwards the recommendation and prioritization to the Highway Commission for 
final approval 

- Highway Commission approves the recommendation and prioritization 
- MDT creates the project specific agreements and forwards them to the City 
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- City Council accepts and executes the project specific agreements 
- The executed agreements are returned to MDT 
- The Highway Commission approves the project agreements 
- MDT authorizes the City to begin project development 
- Project development and design 
- Project construction 
- Project close-out 

 
BACKGROUND 
 
Each CTEP project must follow an established approval procedure before funding is allocated.  The first 
step of the process is the submission of project applications.  All the applications are reviewed and 
prioritized through a previously approved process.  The process includes a review by Council.  The 
applications are consistent with previous CTEP project agreements accepted and executed by Council. 
 
If Council does not approve the submission of the applications, then no CTEP funding can be allocated 
from this year’s allocation for these projects.  It would be a full year before CTEP applications could be 
submitted again.  This could cause lengthy project delays or require Council to allocate additional funding 
to the projects in order to remain on schedule. 
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
 
Council has previously approved the recommended projects during the approval of the Capital 
Improvement Plan.   All the projects will proceed through the established CTEP project approval 
process for the City of Billings and Yellowstone County. 
 
BACKGROUND 
 

It should be noted that project request  this year totals $1,016,648 and CTEP funding available is 
$581,000. Current projects and recommendations are as follows: 

 
 

F.Y. 2007 CTEP PROPOSALS 
 
• Broadwater Crossing 

This project would construct a bike/pedestrian crossing on Broadwater Avenue connecting 
Descro Park and Lillis Park. This crossing will include a refuge island and provide path 
connections to both parks.  

 

 CTEP Funds: $82,251 City of Billings/Local Match: $12,749 Project Cost: $95,000 

 
• 2007 Poly Drive-Westfield to Shiloh (Sidewalks) 
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This project would fund sidewalks along high priority school walking routes on Poly Drive 
from Westfield to Shiloh Road. This would include approximately ¼ of a mile of new 
sidewalks and drive approaches. 

 

 CTEP Funds: $66,000 City of Billings/Local Match: $10,231 Project Cost: $149,306* 

 
* This total includes $73,075 in additional local funding. 

 
• Lampman Strip Park Trail 

This project would construct a 10’ wide, approximately ½ mile, hard surface path in 
Lampman Park from Monad road to the Famous Dave’s path.  

 

CTEP Funds: $268,830 City of Billings/Local Match: $41,669 Project Cost: $330,499* 
 
*$20,000 was secured from the Recreational Trails Program 
 

• On-Street Bike Lanes 
This project would stripe bike lanes on various street segments through out the City of 
Billings. 

 

CTEP Funds: $110,390 City of Billings/Local Match: $17,110 Project Cost: $127,500 
 

• Swords Park Trail - Phase II  
This project would construct approximately 1 mile of hard surfaced path extending the 
existing trail connection that was built from the west side of Swords Park to where it 
currently ends at the fork in the Black Otter Trail Road. Phase II will continue the trail access 
to the east end of Swords Park and eventually make the connection to the north to the 
pedestrian underpass that will be built as part of the Airport Road project. 

 
CTEP Funds: $489,177 City of Billings/Local Match: $75,823 Project Cost: $565,000 
 

 
 
 
 

F.Y. 2007 CTEP APPLICANT REQUESTS 
 

$ 1,016,648 
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F.Y. 2007 CURRENT CTEP DOLLARS AVAILABLE 
 

$ 581,000  
 
TAC RECOMMENDATION 

 
 

 
 

PROJECT          CTEP REQUEST  RECOMMENDED FUNDING 
 

 

Broadwater Crossing 
$82,251 $82,251 

2007 Poly Drive-Westfield to 
Shiloh (Sidewalks) 

$66,000 $66,000 

Lampman Strip Park Trail  $268,830 $268,830 
On-Street Bike Lanes  $110,390 $100,000 
Swords Park Trail - Phase II  $695,236 $63,919 
TOTAL 
 

$1,016,648 $581,000 

ISSUES 
The Technical Advisory Committee (TAC) is recommending that Broadwater Crossing, Poly 
Drive Sidewalks and Lampman Park be funded at the requested amounts. Further TAC 
recommends that the On Street Bike Lanes be funded at $100,000 and the remaining funds of 
$63,919 be allocated to the design of the Swords Park Trail TAC feels that all of the CTEP 
projects this year are great “community tying” proposals, and they all add a level of aesthetics 
and safety to our city and county. The County Commission at their September 19th meeting 
concurred with the TAC recommendation. 
 
 
RECOMMENDATION 

Staff recommends that Council formulate a recommendation so the Mayor can bring it with him 
to the Policy Coordinating Committee (PCC) meeting tentatively scheduled for the first part of 
November.  
 
 

(Back to Regular Agenda) 
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7 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearings and Resolutions to Create Light Maintenance Districts 
  SILMD 303 – King Avenue West from 31st to Shiloh   
DEPARTMENT: Public Works Department  

PRESENTED BY: David D. Mumford, Public Works Director 
 

PROBLEM/ISSUE STATEMENT:  On September 10, 2007, the City Council passed the 
Resolution of Intent to Create a new lighting district and established a public hearing on creation 
of the proposed district for October 9, 2007.  Legal notices and a letter explaining the districts 
and the protest procedure were mailed to each of the landowners in the proposed new districts on 
September 13th, 2007.  Information on the number and percentage of property owner protests 
received will be presented at the public hearings.   SILMD 303 was created on a square foot 
basis with an average lot depth of 260-feet.  There are 28 properties in the district, with an 
average assessment of $659.21.  The largest assessment of $4,706.60 is assessed to Golden 
Meadows Mobile Home Park and the smallest assessment of $50.95 is assessed to a individual 
residential property.   

ALTERNATIVES ANALYZED:   
1. Create SILMD 303 to provide a source of funding for operation & maintenance of the 

street lights 
2. Do not create SILMD 303 and do not install lighting. 

FINANCIAL IMPACT:  All costs for this proposed light district will be paid for by 
assessments against properties within the districts.  City properties within the districts will be 
assessed their proportionate share of the costs for that particular district.  City-owned properties 
within the proposed districts are parks along King Avenue West (estimated annual assessment 
$1,201.85). 

RECOMMENDATION 
Staff recommends that Council pass Resolutions creating SILMD 303 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENTS 
A. District Boundary Map SILMD 303 
B. Resolution Creating SILMD 303 
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RESOLUTION NO. 07-_____________ 
 

 
  A RESOLUTION CREATING SPECIAL IMPROVEMENT 

LIGHTING MAINTENANCE DISTRICT NO. 303 OF THE CITY 
OF BILLINGS, MONTANA, FOR THE PURPOSE OF 
SECURING AND PROVIDING ENERGY AND MAINTENANCE 
FOR NEW HIGH PRESSURE SODIUM VAPOR LIGHTS, 
SETTING THE BOUNDARIES THEREOF, STATING THE 
GENERAL CHARACTER OF THE IMPROVEMENTS TO BE 
MADE, ESTABLISHING THE ESTIMATED RATE FOR 
ENERGY AND MAINTENANCE THEREOF, AN 
APPROXIMATE ESTIMATE OF THE COST OF MAINTAINING 
SUCH LIGHTS AND SUPPLYING ELECTRICAL CURRENT 
THEREFORE FOR THE FIRST YEAR, AND THE PROPORTION 
OF THE COST TO BE ASSESSED AGAINST THE ABUTTING 
PROPERTY, AND THE METHOD OF ASSESSMENT OF SAID 
COSTS. 

 
 
 WHEREAS, the City Council of the City of Billings, Montana, on the 10th day of 
September, 2007, passed Resolution 07-18599, a Resolution of Intention to Create a Special 
Improvement Lighting Maintenance District designated as No. 303, setting the hearing on the 
creation of said District and hearing of protests against the extent and creation of said District, or 
any matter pertaining thereto, and thereafter gave notice by publication and mailing, all as required 
by law, and at said hearing which was held at the time and place specified in said Notice, all protests 
were heard and considered; and 
 WHEREAS, the City Council finds that the protests are insufficient to stop the creation of 
said district, and the protests are overruled and denied. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA: 
 
SECTION 1: 
That the City Council of the City of Billings, Montana does hereby create a District, to be known 
and designated as Special Improvement Lighting Maintenance District No. 303, hereinafter called 
the District, for the purpose of securing and providing energy and maintenance for new street lights 
for lighting said District. 
 
SECTION 2: 
That the boundaries of the District are as set forth in Resolution of Intention No. 07-18599, 
hereinafter called the Resolution, on file in the office of the City Clerk of Billings, Montana, and by 
this reference is incorporated herein and made a part hereof. 
 
SECTION 3: 
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That the City Council hereby finds and determines that each of the lots, blocks, pieces and parcels 
of land, situated within the boundaries of the District, are especially benefited and affected by said 
improvements, and each and all of the lots, blocks, pieces and parcels, more particularly described 
in the Resolution are hereby declared to be the property to be assessed for the cost and expense of 
the electrical energy for and maintenance of said District. 
 
SECTION 4: 
That the general character of the improvements to be made is hereby declared to be as described in 
the Resolution and is by this reference incorporated herein and made a part hereof. 
 
SECTION 5: 
That the City of Billings intends to establish the approximate contract rate for supplying electrical energy as 
$10.61 per 250 watt unit in accordance with the rate schedule ELDS-1 approved by the Montana Public 
Service Commission. That NorthWestern Energy shall provide energy to the lighting fixtures. The City shall 
provide normal maintenance to lighting fixtures, poles, cables and other incidental equipment, and at all times 
own said lighting fixtures, poles, cables and other incidental equipment.  Property owners within said district 
shall be assessed for the costs thereof. 
 
SECTION 6: 
That based upon the above figures, the estimate of the cost of the District for one year is the sum of 
$18,457.99, and that the entire cost of said District shall be paid by the owners of property within 
said District. The estimated cost of the District per year for the property owners is on the basis of 
approximately $0.00712987 per square foot per year.  Due to the difference in the time the lighting 
service started and the time assessments can be levied, the first assessment will cover a period of 
operation of the District greater than one year and is estimated to total $21,064.47 or approximately 
$0.00813669 per square foot.  All of such costs of said District shall be paid by the owners of the 
property within the District with each lot, parcel or piece of land within said District to be assessed 
for that portion of the whole cost which its assessable area bears to the assessable area of the entire 
District, exclusive of streets, avenues, alleys, and public places. 
 
SECTION 7:  
That the entire cost of the District shall be paid by an annual assessment against the property in the 
District.  That all monies derived from the collection of such assessments shall be paid into a fund to 
be known as the "Special Improvement Lighting Maintenance District No. 303 Maintenance Fund", 
and warrants shall be drawn on said fund for the payment of such cost of maintaining said lights and 
supplying electrical current therefore. 
 
SECTION 8: 
That reference is hereby made to the Resolution, the maps, specifications, boundaries, perimeter and 
data pertaining to the District, on file in the offices of the City Clerk and City Engineer, for further 
particulars, all of which are made a part hereof. 
  
PASSED by the City Council of the City of Billings, Montana and approved this 9th day of 
October, 2007. 
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      THE CITY OF BILLINGS: 
 
      BY:_____________________________ 
            Ron Tussing  MAYOR 
 
 
ATTEST: 
 
BY:________________________________ 
      Cari Martin    CITY CLERK 
 
      
 

(Back to Regular Agenda) 
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8 

 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearing to Vacate a Portion of South 12th Street West 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  MDU (Montana Dakota Utilities) is constructing a new 
building at the corner of South 12th Street West and Southgate Drive.  In the rear of their 
property, a pedestrian walkway was constructed along the City-County Drain.  This walkway is 
located on MDU’s property; however it is a good location away from the drain.  Along the west 
side of MDU’s property is right of way that is just a boulevard.  MDU is requesting that the city 
swap a portion of the South 12th Street West boulevard for a sufficient amount of right of way on 
the north side to have the walkway in right of way instead of private property.  Moving the 
walkway would only install it closer to the drain.  The amount of property to be vacated is the 
same size as the property to be dedicated.  After the South 12th Street West right of way is 
vacated, a subdivision plat will be completed aggregating the right of way with their parcel and 
dedicating the necessary right of way for the walkway.        
 
ALTERNATIVES ANALYZED:   

3. After holding a public hearing approve the vacation of the above-mentioned right-of-way. 
4. After holding a public hearing do not approve the vacation of the above-mentioned right-

of-way. 
 
FINANCIAL IMPACT:  The right of way being vacated is the exact size as the right of way 
that will be dedicated.  It would be an even swap at no cost to the City or MDU.  
 
RECOMMENDATION 
Staff recommends that Council approve the vacation of a portion of South 12th Street West and 
authorize the mayor to sign the subdivision plat dedicating the Right of Way north of MDU’s 
property. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
D. Map Depicting Area to be Vacated 
E. Resolution to Vacate 
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RESOLUTION NO. 07-     
 
 
 
  A RESOLUTION OF THE CITY OF BILLINGS, 

MONTANA, DISCONTINUING AND VACATING portion of 
South 12th Street West. 

 
 
WHEREAS, a proper petition was filed with the City Council of the City of 

Billings, Montana, as per Section 22-601 BMCC, requesting 
discontinuance and vacation of portion of South 12th Street 
West as described hereinafter; and 

  WHEREAS, a public hearing was properly noticed and held as required by law. 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BILLINGS, MONTANA, AS FOLLOWS: 

1. DISCONTINUANCE AND VACATION.  Pursuant to Sections 7-14-4114 and 

7-14-4115, M.C.A., portion of South 12th Street West more particularly 

described as follows: 

DESCRIPTION OF RIGHT OF WAY TO BE VACATED: 
A portion of South 12th Street West south of King Avenue East 
Commencing at the northwest corner of Lot 1-A, Block 1, Southgate Subdivision, 
Recorded October 31, 2006, Under Document No. 3398817, Records of Yellowstone 
County, Montana; thence S 00°01'00" E for a distance of 11.00 feet to the 
True Point of Beginning; thence S 00°01'00" E for a distance of 277.80 feet; thence S 
78°14'37" W for a distance of 2.55 feet; thence N 11°45'23" W for a distance of 78.08 
feet; thence N 00°01'00" W for a distance of 201.78 feet; thence N 89°42'11" E for a 
distance of 18.38 feet to the Point of Beginning. 
Said tract containing 4,508 square feet.  
 

Is hereby discontinued, abandoned and vacated.  

2. PUBLIC INTEREST.  The discontinuance, vacation and abandonment of the 

above described portion of South 12th Street West is in the best interest 

of the public and can be done without any public detriment.   
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 PASSED by the City Council and APPROVED this 9th day of October 2007. 

 

      THE CITY OF BILLINGS: 

      BY:       
         Ron Tussing   MAYOR 
 
 
 
 
 
 
ATTEST: 
 
BY:         
   Cari Martin     CITY CLERK 
 
 

(Back to Regular Agenda) 
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9 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearing to Vacate a portion of an alley between N. 29th Street and 

N. 30th Street north of 10th Avenue North 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Billings Clinic has petitioned to vacate a portion of an 
alley between N. 29th Street and N. 30th Street north of 10th Avenue North.  Billings Clinic owns 
all of the property abutting the proposed right-of-way and is proposing to develop the property in 
the future.  There is currently a sanitary sewer main within the alley in which Billings Clinic is 
proposing to relocate.       
 
ALTERNATIVES ANALYZED:   

5. After holding a public hearing approve the vacation of the above-mentioned right-of-way. 
6. After holding a public hearing do not approve the vacation of the above-mentioned right-

of-way. 
 
FINANCIAL IMPACT:  Billings Clinic is willing to accept the same value established by an 
appraisal completed for North 28th Street between 11th Avenue North and 12th Avenue North.  
The appraisal established the value of the right-of-way at $20.50 per square foot for 
unencumbered right of way and $10.25 per square foot for right of way encumbered with public 
utilities.  The total value of the proposed vacated property (7,000 square feet) to be paid to the 
city from Billings Clinic is $71,750.00 at the $10.25 per square foot price for encumbered right 
of way.  
 
RECOMMENDATION 
Staff recommends that Council approve the vacation of a portion of an alley between N. 29th Street 
and N. 30th Street north of 10th Avenue North. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 



 
  

 Page 212 of 227  

ATTACHMENTS 
A. Map Depicting Area to be Vacated 
B. Resolution to Vacate 
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RESOLUTIO
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N NO. 07-     
 
 
 
  A RESOLUTION OF THE CITY OF BILLINGS, 

MONTANA, DISCONTINUING AND VACATING portion of 
Alley between North 29th Street and North 30th Street 
North of 10th Avenue North. 

 
 
WHEREAS, a proper petition was filed with the City Council of the City of 

Billings, Montana, as per Section 22-601 BMCC, requesting 
discontinuance and vacation of portion of Alley between 
North 29th Street and North 30th Street North of 10th 
Avenue North as described hereinafter; and 

  WHEREAS, a public hearing was properly noticed and held as required by law. 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BILLINGS, MONTANA, AS FOLLOWS: 

3. DISCONTINUANCE AND VACATION.  Pursuant to Sections 7-14-4114 and 

7-14-4115, M.C.A., portion of Alley between North 29th Street and 

North 30th Street North of 10th Avenue North more particularly described 

as follows: 

DESCRIPTION OF ALLEY TO BE VACATED: 
A parcel of land situated in the Southeast 1/4 of Section 32, T. 1 N., R. 26 E., P.M.M., 
Yellowstone County, Montana, more particularly described as follows, to-wit: 
Beginning at a point which is the Southeast corner of Lot 48, block 2 North Elevation 
Subdivision; Thence N 34°36'30" W a distance of 350.00 feet along the Easterly line of 
Lots 48 through 35 to the Northeast corner of said lot 35, North Elevation Subdivision 
Block 2; Thence N 55°23'30" E a distance of 20.00 feet to the Northwest corner of Lot 
14, Block 6 North Side Addition; Thence S 34°36'30" E along the Westerly line of North 
Side Addition, Block 6 a distance of 350.00 feet to the Southwest corner of said Lot 1, 
Block 6, North Side Addition; Thence S 55°23'30" W a distance of 20.00 feet to the 
Point of Beginning, said described vacation having an area of 7,000 square feet. 
 

Is hereby discontinued, abandoned and vacated.  
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4. PUBLIC INTEREST.  The discontinuance, vacation and abandonment of the 

above described portion of Alley between North 29th Street and North 

30th Street North of 10th Avenue North is in the best interest of the public 

and can be done without any public detriment.   

 PASSED by the City Council and APPROVED this 9th day of October 2007. 

 

      THE CITY OF BILLINGS: 

      BY:       
         Ron Tussing   MAYOR 
 
 
 
 
 
 
ATTEST: 
 
BY:         
   Cari Martin     CITY CLERK 
 
 

(Back to Regular Agenda) 
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10 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearing and First Reading of an Ordinance Expanding Ward II for 

Annexation 07-10 Property 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  On September 24, 2007, the City Council approved the 
annexation of Tract 1, Certificate of Survey 2017; S1/2 SE1/4, Section 8, T1N, R26E; S1/2 
SW1/4, Section 9, T1N, R26E, (Annexation #07-10) containing 400.94 acres. The property is 
located northwest of the Lake Hills Golf Course and north of Matador Avenue in the Billings 
Heights. After annexation, the property must be added to one of the City’s election wards.  The 
first reading and public hearing on the ordinance to add the property to Ward II will be held on 
October 9, 2007.  The second reading of the ordinance is scheduled for Council action on 
October 22, 2007. 
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION 
Staff recommends that the City Council hold the public hearing and approve the first reading of 
this ordinance that adds this property to City Ward II. 
 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
 
ATTACHMENT 

A. Ward Ordinance and Exhibit A 
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ORDINANCE NO. 07-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD II 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 

1.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the 
State Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is 
hereby amended by adding to the following designated Ward the following 
described real property: 

 
Tracts of land situated in the SE1/4 of Section 8, the SW1/4 of Section 9 and 
the N1/2 of Section 17, T.1N, R.26E, P.M.M., Yellowstone County, Montana, 
described as follows: 
 
Being the S1/2 of the SE1/4 of Section 8, T.1N., R.26E., P.M.M., Yellowstone 
County, Montana; the S1/2 of the SW1/4 of Section 9, T.1N., R.26E., P.M.M., 
Yellowstone County, Montana; Tract 1 of Certificate of Survey 2017, 
Recorded September 30, 1980, Under Document No. 1178050, Records of 
Yellowstone County. Containing 400.944 gross and net acres, more or less. 
(# 07-10) See Exhibit “A” Attached 

 
2. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 

alteration is hereby certified to the election administrator by the City Council, and 
the City Administrator or his designee is hereby directed to certify the changes 
and alterations and to deliver a map showing the boundaries of the ward, the 
streets, avenues and alleys by name and the ward by number, to the election 
administrator not more than ten (10) days after the effective date of this 
ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 9th day of October, 2007. 
 
PASSED by the City Council on the second reading this 22nd day of October, 2007. 
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THE CITY OF BILLINGS: 
 

      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
BY:__________________________ 

Cari Martin, CITY CLERK 
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(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearing and First Reading of an Ordinance Expanding Ward V:  

Annexation #07-21 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On September 24, 2007, the City Council approved the 
annexation of an approximate 8.868-acre parcel legally described as Tract 1C, Certificate of 
Survey 2991.  The request for annexation was submitted by Raymond and Douglas Kramer 
(Power of Attorney for the Lydia Kramer Real Estate Management Trust), the owners of 
property.  Upon annexation, the property must be added to one of the City’s election wards.  The 
first reading and public hearing on the ordinance to add the property to Ward V will be 
conducted at this meeting.  The second reading of the ordinance will be conducted on October 
22, 2007.   
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION 
Staff recommends that the City Council hold the public hearing and approve the first reading of 
this ordinance that adds property to City Ward V. 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
ATTACHMENT 
 

B. Ward Ordinance and Exhibit A 
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ATTACHMENT A 
 
 

ORDINANCE NO. 06-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD V 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 

3.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the State 
Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is hereby amended 
by adding to the following designated Ward the following described real property: 

 
A tract of land situated in the NW1/4 of Section 12, T.1S., R.25E., P.M.M., Yellowstone 
County, Montana, more particularly described as: 

 
Tract 1-C, Certificate of Survey No. 2991, Recorded December 29, 1998, Under Document 
No. 3033373, Records of Yellowstone County, Montana. 

 
Including all adjacent right-of-way of Central Avenue. 

 
Said Tract containing 8.869 acres. 

 
(# 07-21) See Exhibit “A” Attached 
 

4. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 
alteration is hereby certified to the election administrator by the City Council, and the 
City Administrator or his designee is hereby directed to certify the changes and 
alterations and to deliver a map showing the boundaries of the ward, the streets, avenues 
and alleys by name and the ward by number, to the election administrator not more than 
ten (10) days after the effective date of this ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 9th day of October, 2007. 
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PASSED by the City Council on the second reading this 22nd day of October, 2007. 
     

 
THE CITY OF BILLINGS: 

 
 
      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

Cari Martin, CITY CLERK 
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EXHIBIT A 
 

 
 

(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, October 9, 2007 
 

 
TITLE: Public Hearing and First Reading of an Ordinance Expanding Ward V:  

Annexation #07-22 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On September 24, 2007, the City Council approved the 
annexation of an approximate 8.868-acre parcel legally described as Tract 1B, Certificate of 
Survey 2991.  The request for annexation was submitted by Todd Icopini, Legacy Homes, the 
owner of property.  Upon annexation, the property must be added to one of the City’s election 
wards.  The first reading and public hearing on the ordinance to add the property to Ward V will 
be conducted at this meeting.  The second reading of the ordinance will be conducted on October 
22, 2007.   
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION 
Staff recommends that the City Council hold the public hearing and approve the first reading of 
this ordinance that adds property to City Ward V. 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
ATTACHMENT 
 

C. Ward Ordinance and Exhibit A 
 



 
  

 Page 225 of 227  

ATTACHMENT A 
 
 

ORDINANCE NO. 06-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD V 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 

5.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the State 
Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is hereby amended 
by adding to the following designated Ward the following described real property: 

 
A tract of land situated in the NW1/4 of Section 12, T.1S., R.25E., P.M.M., Yellowstone 
County, Montana, more particularly described as: 
 
Tract 1-B, Certificate of Survey No. 2991, Recorded December 29, 1998, Under 
Document No. 3033373, Records of Yellowstone County, Montana. 
 
Including all adjacent right-of-way of Central Avenue. 
 
Said Tract containing 8.869 acres. 
 
(# 07-22) See Exhibit “A” Attached 

 
6. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 

alteration is hereby certified to the election administrator by the City Council, and the 
City Administrator or his designee is hereby directed to certify the changes and 
alterations and to deliver a map showing the boundaries of the ward, the streets, avenues 
and alleys by name and the ward by number, to the election administrator not more than 
ten (10) days after the effective date of this ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 9th day of October, 2007. 
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PASSED by the City Council on the second reading this 22nd day of October, 2007. 
     

 
THE CITY OF BILLINGS: 

 
 
      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

Cari Martin, CITY CLERK 
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EXHIBIT A 
 

 
 

(Back to Regular Agenda) 
 


