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  CITY OF BILLINGS 
 
 CITY OF BILLINGS MISSION STATEMENT: 
 TO DELIVER COST EFFECTIVE PUBLIC SERVICES 
 THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE 
 
 

AGENDA 
 
 
COUNCIL CHAMBERS May 29, 2007  6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Jim Ronquillo 
ROLL CALL 
MINUTES –  May 14, 2007 
COURTESIES  
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1 and 2    
ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 minute per 
speaker.  Please sign up on the clipboard located at the podium.  Comment on items 
listed as public hearing items will be heard ONLY during the designated public hearing 
time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
CONSENT AGENDA: 
 
1. A.  Bid Awards: 
  (1) Crosswalk Lighting Upgrades for the Airport Terminal 
Building. (Opened 5/15/07) Recommend Yellowstone Electric, $51,114.00. 
(Corresponding Staff Memo A1) 
  (2) Airport Improvement Program (AIP) 33 Taxiway A Drainage 
and Pavement Rehabilitation Project. (Opened 5/15/07) Recommend Schedule 1: 
Riverside Sand and Gravel, Inc., $393,163.70. Schedules II, III and IV:  Western 
Municipal Construction, $972,698.75.  
(Corresponding Staff Memo A2) 
  (3) New Billings Baseball and Multi-Use Stadium at Athletic Park – 
West End Excavation. (Opened 5/15/07) Recommend CMG Construction, Inc., 
$71,971.00. 
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(Corresponding Staff Memo A3)    
  (4) SID 1375 Claremont Road Improvements. (Opened 5/29/07) 
Recommend delay of bid award until 6/11/07. 
(Corresponding Staff Memo A4) 
  (5) SID 1377 Greenbriar Road Improvements. (Opened 5/29/07) 
Recommend delay of bid award until 6/11/07. 
(Corresponding Staff Memo A5) 
  (6) Work Order 07-01, 2007 Water and Sewer Replacement Project. 
(Opened 5/22/07) Recommend delay of bid award until 6/11/07. 
(Corresponding Staff Memo A6) 
  
 B. Approval of new commercial non-aviation ground lease for a 
communication site with Gold Creek Cellular of Montana Limited Partnership.  
(Corresponding Staff Memo B) 
  
 C. Approval of two west end hangar ground leases with John M. and/or 
Marcia A. Nash, Lots 10 and 11.   
(Corresponding Staff Memo C) 
  
 D. CTEP Agreement with Montana Department of Transportation for Main 
Street Underpass project. 
(Corresponding Staff Memo D) 
  
 E. CTEP Agreement with Montana Department of Transportation for Lake 
Elmo Drive Path project. 
(Corresponding Staff Memo E) 
  
 F. Agreement with Shiloh Crossing Partners, LLC, for design of 
improvements to King Avenue West from South 31st Street West to Shiloh Road.  
(Corresponding Staff Memo F) 
  
 G. Turn Key Agreement for Cobb Field with Billings Mustangs, American 
Legion Baseball Program, and MSU-B Men’s Varsity Baseball Program, $29,000.00.   
(Corresponding Staff Memo G) 
  
 H. Amendment #2, Hazardous Waste Collection Events. Professional 
Services Contract, Philip Services, $40,000.00. 
(Corresponding Staff Memo H) 
  
 I. Amendment #2, Paving of Overflow Parking Lots at Billings Logan 
International Airport. Morrison-Maierle, Inc. $78,799.00. 
(Corresponding Staff Memo I) 

 
J. Amendment #3, W.O. 03-25 Rimrock Road. Professional Services 

Contract, HKM Engineering, Inc., $29,023.00. 
(Corresponding Staff Memo J) 
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 K. Amendment #4, Architectural Services for the Airport Terminal 
Building Roofing Project. CTA Architects Engineers. $52,768.12. 
(Corresponding Staff Memo K) 

 
L. W.O. 04-33, Lake Elmo Drive (Hilltop to Wicks Lane) Right-of-Way 

Acquisition: 
(1) Parcel 14:  Portion of Tract A, Certificate of Survey 280, Vernon E. 

West and Judy K. West. $9,050.00. 
(Corresponding Staff Memo L1) 

(2) Parcel 28:  Portion of Unit No. 68 of Imperial Park Condominium, 
Lot 1, Block 1 of Windsor Imperial Subdivision, Sang Soon Almer. $4,600.00. 
(Corresponding Staff Memo L2) 
  (3) Parcel 59:   Portion of Tract 2, Certificate of Survey 1113, The 
Housing Authority of Billings. $3,050.00. 
(Corresponding Staff Memo L3)  
  
 M. Briarwood Sanitary Sewer Main Extension Right-of-Way Agreement 
and Perpetual Right-of-Way Easement with Atchison, Inc. $23,182.50. 
(Corresponding Staff Memo M) 
  
 N. Street Closures: 
  (1) St. Vincent’s Health Care Heart and Sole Race, 6:00 a.m. to 12:30 
p.m., June 10, 2007. 
(Corresponding Staff Memo N1) 
  (2) Perfect Pitch, Inc. Montana Avenue Live, 10:00 a.m. to 12:00 a.m. 
every Friday, June 15 to August 24, N. 25th Street from Montana Avenue to 1st Avenue 
North. 
(Corresponding Staff Memo N2) 
  
 O. Resolution appointing primary and alternate representatives to the 
Downtown Billings Partnership, Inc. Board of Directors. 
(Corresponding Staff Memo O) 
  
 P. Resolution of Intent to create SID 1378, Clevenger Avenue 
Improvements (street, sidewalk, storm drain, drive approach, curb/gutter), and set a 
public hearing date for June 25, 2007. 
(Corresponding Staff Memo P) 
  
 Q. Resolution of Intent to construct sidewalks and related improvements as 
part of W.O. 05-17 Highland School Sidewalk Improvements-Billings, Federal Aid No. 
STPE 1099(48), and set a public hearing date of June 25, 2007.  
(Corresponding Staff Memo Q) 
  
 R. Second/Final reading ordinance expanding Ward IV (Annexation #07-
06) for 42.26 acres for the future Cottonwood Park site: located at the northwest corner 
of Colton Boulevard and 54th Street West. City of Billings, owner. 
(Corresponding Staff Memo R) 
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 S. Second/Final reading ordinance expanding Ward III (Annexation #07-
07) for an approximate 150-acre parcel legally described as: Lots 1-5, Block 1, Western 
Sky Subdivision. Cal Kunkel and Gerald Krieg, owners. 
(Corresponding Staff Memo S) 
  
 T. Recommendation for change in number of units, Sage Tower Building, 
Menola Land, Sage Tower, LLC, owners. 
(Corresponding Staff Memo T) 
  
 U. Recommendation for re-allocation of Affordable Housing Funds to 
complete Phase III infrastructure in King’s Green Subdivision. 
(Corresponding Staff Memo U) 
  
 V. Preliminary Subsequent Minor Plat of Lake Hills Sub., 17th Filing, Lots 5 
and 6, Block 11. 
(Corresponding Staff Memo V) 
  
 W. Final Plat Approval 
  (1) Caleb Park Sub. 
(Corresponding Staff Memo W1) 
  (2) Amended Plat of Broso Valley Park Sub., Lots 12 & 13. 
(Corresponding Staff Memo W2)   
  
 X. Bills and Payroll 

(1) April 27, 2007 
(Corresponding Staff Memo X1)   

(2) May 4, 2007 
(Corresponding Staff Memo X2) 

(3) April 1, 2007 – April 30, 2007 (Municipal Court) 
(Corresponding Staff Memo X3) 

 
 

REGULAR AGENDA: 
 
2. W.O. 05-02:   2005 - 2006 Miscellaneous/Developer-Related Improvements. 

Staff Recommends approval. (Action:  approval or disapproval of Staff 
recommendation.)  (Delayed from 4/23/07) 

(Corresponding Staff Memo 2) 
 
3. PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE CHANGE 

#804:  A zone change from Residential Professional (RP) to Residential Multi-
Family Restricted (RMF-R) on Lot 1A, Certificate of Survey 2991, and located on 
the southeast corner of the intersection of Central Avenue and Brookshire 
Boulevard addressed as 2810 Central Avenue. CBE Properties, LLC, owners. 
Zoning Commission recommends approval and adoption of the determination of 
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the 12 criteria. (Action: approval or disapproval of Zoning Commission 
recommendation.) 

(Corresponding Staff Memo 3) 
 
4. PUBLIC HEARING AND SPECIAL REVIEW #845: A special review to allow an all 

beverage liquor license with gaming on property described as Lot 20, Block 4, 
Sunset Subdivision, 1st Filing, in a Community Commercial zoning district and 
located at 1102 Grand Avenue. X1S Entertainment, owner. Aquilino Diaz, agent. 
Zoning Commission recommends conditional approval. (Action: approval or 
disapproval of Zoning Commission recommendation.) 

(Corresponding Staff Memo 4) 
 
5. PUBLIC HEARING AND SPECIAL REVIEW #846:  A special review to allow a 

parking lot on existing vacant land zoned Residential-6000 (R-60) described as the 
west 79 feet of Lot 2, Block 1, Alego Subdivision, and located at 818 Avenue B. 
Michael D. Stock, owner. Zoning Commission recommends conditional approval. 
(Action: approval or disapproval of Zoning Commission recommendation.) 

(Corresponding Staff Memo 5) 
 
6. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-08: Property 

described as Tract 3, Certificate of Survey 2298, located in Section 4, T.1S, R.25E 
on the southwest corner of the intersection of Grand Avenue and 56th Street West. 
Hope Evangelical Church, owner and petitioner. Benjamin Gonzales, 
representative. Staff recommends conditional approval. (Action: approval or 
disapproval of staff recommendation.) 

(Corresponding Staff Memo 6) 
 
7. (a) PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-09: Property 

described as the NW1/4 of Section 16, and the SW1/4 of Section 9, T.1S, R.26E, 
located on the southeast corner of the intersection of King Avenue East and 
Calhoun Lane. Staff recommends conditional approval. (Action: approval or 
disapproval of staff recommendation.)  

(Corresponding Staff Memo a7) 
(b) PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE 
CHANGE #806:  A zone change from Residential 15000 (R-150) and Residential 
Manufactured Home (RMH) to Entryway General Commercial (EGC) generally 
located on the southwest corner of King Avenue East and Orchard Lane and 
described as: the E1/2, NE1/4, NW1/4, less Certificate of Survey 3153 and the 
W1/2, NE1/4, NW1/4, less highway and less Miller Crossing Subdivision, Section 
16, T.1S, R.26E, and Certificate of Survey 3153. Zoning Commission recommends 
approval. (Action: approval or disapproval of Zoning Commission 
recommendation.) 

(Corresponding Staff Memo b7) 
 
8. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
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minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
 
Council Initiatives 
 
 
ADJOURN 
 
(NOTE:  Additional information on any of these items is available in the City Clerk’s Office) 
 
 
 

 
 
 

 
 
 
  
 
 

CALENDAR 
(Council AND Boards & Commissions) 

 
JUNE: 
 
6/01/2007 Human Relations Commission  12:15 p.m. CH Conference Room 
 
6/04/2007 Council WORK SESSION   5:30 p.m. Community Center 
         360 N. 23rd St 
 
6/05/2007 Community Development Board  3:00 p.m. 4th Floor Library 
  Zoning Commission   4:30 p.m. Council Chambers 
  Aviation & Transit Commission  5:30 p.m. Airport Terminal 
 
6/06/2007 Board of Adjustment   6:00 p.m. Council Chambers 
 
6/07/2007 EMS Commission   7:30 a.m. Main Fire Station 
  Human Relations Commission  12:15 p.m. CH Conference Room 
 
 
 
6/11/2007 Energy & Conservation Commission 3:00 p.m. Billings Operations Ctr. 
         4848 Midland Rd. 

Visit our Web site at: 
http://ci.billings.mt.us 
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  Parking Advisory Board   4:00 p.m. CH Conference Room 
  REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
6/12/2007 Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
  Planning Board    6:00 p.m. 4th Floor Library 
 
6/13/2007 Parks/Recreation/Cemetery Bd  11:30 a.m. Community Center 
         360 N. 23rd St. 
 
6/14/2007 Library Board    11:30 a.m. Library 
  Committee on Homelessness  1:30 p.m. 3rd Floor Library 
   
6/18/2007 Council WORK SESSION  5:30 p.m. Community Center 
         360 N. 23rd St 
 
6/19/2007 Yellowstone Historic Preservation Board 8:00 a.m. 4th Floor Library 
 
6/21/2007 Public Utilities Board   6:30 p.m. Public Works-Belknap 
         2251 Belknap Ave 
 
6/25/2007 REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
6/26/2007 Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
  Planning Board    6:00 p.m. 4th Floor Library 
 
6/27/2007 Development Process Advisory 
  Review Board (DPARB)   1:00 p.m. CH Conference Room 
  Traffic Control Board   NOON  4th Floor Library 
  Housing Authority   NOON  2415 1st Avenue North 
 
6/28/2007 Yellowstone County Board of Health 7:00 a.m. Community Health Center 
         123 So. 27th Street 
 
JULY: 
 
7/02/2007 Council WORK SESSION  5:30 p.m. Community Center 
         360 N. 23rd St 
 
7/03/2007 Zoning Commission   4:30 p.m. Council Chambers 
  Aviation & Transit Commission  CANCELLED 
 
7/04/2007 INDEPENDENCE DAY – CITY OFFICES CLOSED 
 
7/05/2007 Board of Adjustment   6:00 p.m. Council Chambers 
  EMS Commission   7:30 a.m. Main Fire Station Conf. Rm 
         2300 9th Ave. N. 
  Human Relations Commission  12:15 p.m. CH Conference Room 
   
7/09/2007 Energy & Conservation Commission 3:00 p.m. Billings Operations Ctr. 
         4848 Midland Rd. 
  Parking Advisory Board   4:00 p.m. CH Conference Room 
  REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
7/10/2007 Community Development Board  3:00 p.m. 4th Floor Library 
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  Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
  Planning Board    6:00 p.m. 4th Floor Library 
 
7/11/2007 Parks/Recreation/Cemetery Bd  11:30 a.m. Community Center 
         360 N. 23rd St. 
  Community Development Board  3:00 p.m. 4th Floor Library 
 
7/12/2007 Library Board    11:30 a.m. Library 
  Committee on Homelessness  1:30 p.m. 3rd Floor Library 
 
7/16/2007 Council WORK SESSION  5:30 p.m.  Community Center 
         360 N. 23rd St 
 
7/17/2007 Yellowstone Historic Preservation Board 8:00 a.m. 4th Floor Library 
 
7/23/2007 REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
7/24/2007 Planning Board    6:00 p.m. 4th Floor Library 
 
7/25/2007 Development Process Advisory 
  Review Board (DPARB)   1:00 p.m. CH Conference Room 
  Traffic Control Board   NOON  4th Floor Library 
  Housing Authority   NOON  2415 1st Avenue North 
 
7/26/2007 Yellowstone County Board of Health CANCELLED 
 
7/31/2007 Council Agenda Setting Meeting  5:30 p.m. CH Conference 
1/16/2007 Yellowstone Historic Preservation Board 8:00 a.m. 4th Floor Library 
  Council WORK SESSION  5:30 p.m. Community Center 
         360 N. 23rd St 
 
1/22/2007 REGULAR Council Meeting  6:30 p.m. Council Chambers 
   
1/23/2007 Planning Board    6:00 p.m. 4th Floor Library  
   
1/24/2007 Traffic Control Board   NOON  4th Floor Library 
  Development Process   1:00 p.m. CH Conference Room 
  Advisory Review Board (DPARB) 
 
1/25/2007 Yellowstone County Board of Health 7:00 a.m. Community Health Center 
         123 So. 27th Street 
 
1/29/2007 Council WORK SESSION  5:30 p.m. Community Center 
 
1/30/2007 Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
 
1/31/2007 Housing Authority   NOON  2415 1st Avenue North 
 
 
  
 



 9 of 254 
 

A1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Approval of the Award of the Crosswalk Lighting Upgrades for the 

Airport Terminal Building 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Included in the City's Capital Improvement Program is the 
Crosswalk Lighting Upgrades project for the Airport Terminal Building.  The increasing use of 
Airport Terminal facilities over the last few years has heightened our concern for the safety of 
the pedestrian traffic in front the Terminal.  This project will provide an upgrade to the existing 
lighting at each of the crosswalks from the parking lots to the four main entrance doors of the 
Terminal.  The upgrades include the addition of new light poles and lighting fixtures at each 
crosswalk, repositioning of the existing crosswalk lighting, and new lighting at each of the 
revolving doors.  This project has been advertised in the Billings Times, and is on the City's Web 
site.  On May 15, 2007, we received the following bids for this project: 
 

CONTRACTOR    BID 
  Yellowstone Electric    $51,114 
  Colstrip Electric    $77,900 
  ESTIMATE     $60,000 
 
FINANCIAL IMPACT:  The total cost of the project is $51,114.  The source of funding for this 
project is the Department's Capital Budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the award of Crosswalk Lighting Upgrades to 
the low bidder Yellowstone Electric, for the amount of $51,114. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
    (Back to Consent Agenda) 
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A2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Approval of the Award of Airport Improvement Program (AIP) 33 

Taxiway A Drainage and Pavement Rehabilitation Project 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Included in the City's Capital Improvement Program is the 
Airport Improvement Program (AIP 33) Taxiway A Drainage and Pavement Rehabilitation 
project.  During times of heavy snowmelt or rainstorms, water from the air carrier and Fixed 
Base Operator (FBO) ramps flows easterly between Taxiway A and the FBO aircraft parking 
ramps.  This flow, which can be several inches deep and six feet wide, creates a hazard to small 
aircraft and vehicles operating in this area.  This project will install a series of slotted drains and 
underground storm sewer pipes, which will collect the surface water from the ramps and convey 
it, via underground pipe, to our detention ponds.  Additionally, there is a portion of Taxiway A 
located north of the air carrier parking apron that is well past its expected service life of 15 years 
and is starting to deteriorate and breakup, creating loose debris that could damage an aircraft if 
ingested into a jet engine.  This project was advertised in the Billings Times on April 26, May 3 
and 10, and was on the City's website.  This project's work was divided into schedules for the 
drainage and paving work to allow the contractors to either bid the entire project, or just the work 
in their area of expertise.  On May 15, 2007, we received two bids for the Paving Schedule I and 
two bids for the Drainage Schedules II, III, and IV.  The bids we received for these schedules are 
as follows: 

PAVING SHEDULE I 
CONTRACTOR     BID 

  Riverside Sand and Gravel, Inc.   $   393,163.70 
  JTL Group, Inc.     $   437,240.90 
  ENGINEERS ESTIMATE    $   471,979.00 
 

DRAINAGE SCHEDULES II, III, AND IV 
CONTRACTOR     BID 

  Western Municipal Construction   $   972,698.75 
  COP Construction LLC    $1,308,120.50 



 11 of 254 
 

  ENGINEERS ESTIMATE    $   848,487.00 
 
FINANCIAL IMPACT:  A bid award to the low bidders would have a total cost for the project 
of $1,365,862.45.  The project will be funded through a 95% FAA AIP grant, with a 5% local 
match.  The FAA's portion will be $1,297,569.33, and the City's match is $68,293.12, which will 
be funded from the Airport's Capital Budget. 
RECOMMENDATION 
 
Staff recommends that the City Council approve the award of AIP 33 Taxiway A Drainage and 
Pavement Upgrades to the low bidders:  Riverside Sand and Gravel, Inc., for Schedule I, for the 
amount of $393,163.70, and Western Municipal Construction, for Schedules II, III, and IV, for 
the amount of $972,698.75. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

 
(Back to Consent Agenda)   
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A3 
AGENDA ITEM:         

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: New Billings Baseball and Multi-Use Stadium at Athletic Park – Award of 

Bid for West End Excavation  

DEPARTMENT: Parks, Recreation, and Public Lands Department  

PRESENTED BY: Mike Whitaker, Director, PRPL Department  

 
 
PROBLEM/ISSUE STATEMENT:   
On November 7, 2006 the citizens of Billings voted to give the City authority to sell bonds up to 
$12.5 Million to design and build a new Billings Baseball and Multi-Use Stadium to replace the 
existing Cobb Field.   HNTB Montana has been retained as the Architects of Record to design, 
develop contract documents and oversee the construction of the new stadium. 
     
The first phase of this project to remove Athletic Pool is now complete.  The second phase is to 
excavate the western part of the seating bowl in preparation for construction of the new stadium 
(Phase 3) which is scheduled to begin the middle of July and will be ongoing throughout the 
baseball season. Bids were opened for the project at the regular bid opening, at 2:00 p.m., on 
May 15, 2007 at City Hall.    Bids were received from 5 firms.  The bids ranged from the highest 
of $109,000 to the lowest of $75,971.  The Engineers estimate was $72,922 which was 4% lower 
than the lowest bid.   
 
FINANCIAL IMPACT:   
Funding for the project is through the sale of General Obligation Bonds approved by Voters in 
the November 7, 2006 General Election.  
 

Location of Work:  At Athletic Park comprising the entire block bounded by 27th 
Street North, 26th Street North, 9th Avenue North and 10th Avenue North. 
  
Funding Sources: Up to $12.5 Million General Obligation Bond.   

The lowest and best bid received was from CMG Construction, Inc. of Billings, for a total amount 
of $75,971.00.  The low bid received is within the budget for the project.  The bid tabulation 
summary is attached.     
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ALTERNATIVES ANALIZED:   

• Award contract to the recommended finalist, or 
• Award contract to another finalist, or  
• Reject all bid proposals. 

  
RECOMMENDATION: 
Staff recommends that Council approve the award of the bid for the West End Excavation to 
CMG Construction, Inc. for the amount of $ 75,971.00. 
 
Approved By: City Administrator ______ City Attorney ______  
 
 
 
Attachment A:  Contract Document 
Attachment B:  Bid Tabulation 
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(Back to Consent Agenda)   
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A4 
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: SID 1375 Claremont Road Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  SID 1375 Claremont Road was bid on Tuesday, May 29, 
2007.  This project will construct water, sanitary sewer, storm drain, curb and gutter, and street 
improvements to Claremont Road between Gleneagles Boulevard and Lake Hills Drive.          
 
ALTERNATIVES ANALYZED:   
 

1. Delay award of SID 1375 until June 11, 2007, City Council Meeting to allow staff to 
review the bids. 

 
FINANCIAL IMPACT:  The total estimated costs of the Improvements are $424,476.45.  The 
costs of the Improvements are to be paid from the following sources:  (1) $110,000.00 of Special 
Improvement District bonds to be assessed to 4 properties with equal assessments; and (2) 
$314,476.45 of cash contribution by Jeff Engel Construction, Inc., owner of 13 of the 17 lots in 
the District. 
 
RECOMMENDATION 
 
Staff recommends that Council delay award of SID 1375 until the June 11, 2007, City Council 
Meeting. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 

(Back to Consent Agenda)   
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A5  
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: SID 1377 Greenbriar Road Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  SID 1377 Greenbriar Road was bid on Tuesday, May 29, 
2007.  This project will construct water, sanitary sewer, storm drain, curb and gutter, and street 
improvements to Greenbriar Road between Hillcrest Drive and Lake Hills Drive.          
 
ALTERNATIVES ANALYZED:   
 

1. Delay award of SID 1375 until June 11, 2007, City Council Meeting to allow staff to 
review the bids. 

 
FINANCIAL IMPACT:  The total estimated costs of the Improvements are $158,449.80.  The 
costs of the Improvements are to be paid from the following sources:  (1) $58,000.00 of Special 
Improvement District to be assessed to 3 properties; and (2) $100,449.80 of cash contribution by 
Ron Hill, owner of 5 of the 8 lots in the District. 
 
RECOMMENDATION 
 
Staff recommends that Council delay award of SID 1377 until the June 11, 2007, City Council 
Meeting. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 

 
(Back to Consent Agenda) 
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A6 
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: Work Order 07-01, 2007 Water and Sewer Replacement Project 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids are scheduled to be received and evaluated for the 
2007 Water and Sewer Replacement Project on May 29, 2007; however, in order to allow for 
sufficient evaluation of the bids, City staff recommends delaying award of the project until the 
June 11, 2007, City Council Meeting.  W.O. 07-01 will replace approximately 4,500 feet of 
water main and about 12,700 feet of sewer main in various City locations as identified by City 
staff.  
 
ALTERNATIVES ANALYZED:   
 

1. Receive bids on May 29 for W.O. 07-01, and delay awarding the project until the June 
11, 2007, City Council Meeting. 

 
FINANCIAL IMPACT:  Finances will not be impacted by a delay of Work Order 07-01.   
 
RECOMMENDATION 
 
Staff recommends that Council delay awarding Work Order 07-01, 2007 Water and Sewer 
Replacement Project until the June 11, 2007 City Council Meeting. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 

(Back to Consent Agenda)   
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B 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: New Commercial Non-Aviation Ground Lease for a Communication Site 

with Gold Creek Cellular of Montana Limited Partnership 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Tom Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  Gold Creek Cellular of Montana Limited Partnership, 
DBA, Verizon Wireless, desires to establish a second cell tower on Airport property.  This 
second tower would be located on the east end of the Airport for the purpose of providing 
coverage to the Alkali Creek residential area, which currently has some locations with less than 
adequate Verizon cell phone coverage.  The first cell tower Lease with Gold Creek Cellular was 
established in October 1997, and is located on the west end of the Airport near the City's red and 
white water tower.  Gold Creek Cellular has previously allowed other cell phone companies to 
co-locate on the west end tower, due to its strategic location overlooking the valley.   
 
The new tower will be 50 feet in height and located northeast of the Airport's overflow ponds.  
The initial term is for five (5) years for a 50-foot by 60-foot parcel.  The parcel for the tower and 
support building will be fenced, and the tower will have an obstruction light in compliance with 
Federal Aviation Administration (FAA) requirements.  This new tower will be 100 feet west of 
an existing FAA Low Level Wind Shear Alert System (LLWAS) tower.  The FAA has reviewed 
the proposed tower and location, and has approved its construction.  A copy of the Lease is on 
file at the City Clerk's office for review. 
 
FINANCIAL IMPACT:  For the first year of the Lease, the City will receive $6,400.  The 
annual amount is split between the ground rental, which will start at $3,200 per year, and a 
charge of $3,200 for each set of antennas installed.  Both charges will be adjusted annually by 
the Consumer Price Index (CPI-U). 
 
RECOMMENDATION 
 
Staff recommends that Council approve the new Commercial Non-Aviation Ground Lease for a 
Communication Site with Gold Creek Cellular of Montana Limited Partnership. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 

(Back to Consent Agenda) 
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  C 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Council Approval of Two West End Hangar Ground Leases with John M. 

and/or Marcia A. Nash, Lots 10 and 11 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  On September 25, 2006, the Council approved two leases 
to John M. And Marcia A. Nash, on which they subsequently constructed a one hundred and 
twenty-foot (120') by sixty-foot (60') duplex-style aircraft hangar.  Mr. and Mrs. Nash desire to 
construct a second one hundred and twenty-foot (120') by sixty-foot (60') aircraft hangar in the 
City's West End General Aviation area located at the Billings Logan International Airport.  This 
area was specifically developed in the early 1990's to accommodate the general aviation tenants 
with this type of lease and hangar construction.  The proposed hangar will have a steel partition 
wall that separates the hangar into two separate units, similar to a duplex.  Each hangar unit will 
have its own hangar door.  This will allow Mr. Nash the flexibility to sell each side of the hangar 
in the future. To simplify potential future sale and assignment transactions, staff has opted to 
provide Mr. and Mrs. Nash with two lease parcels – Lots 10 and 11, that adjoin down the center 
of the proposed hangar, making a sales transaction and assignment of each of the hangar sides 
fairly straight forward.  These two twenty (20) year ground Leases would be for two adjoining 
5,525 square foot parcels on the south side of general aviation Taxilane "C" for a total of 11,050 
square feet.  The ground lease rate of $.174 per square foot per annum is very similar to the rate 
being paid by the other ground lease tenants in this area.  We have compared our ground lease 
rates with other commercial service airports and have found that our ground lease rates are 
comparable.  The format of the two Lease documents is very similar to the Airport ground lease 
documents used for the past number of years.  The Lease identifies that the tenant is responsible 
for maintaining the leasehold, and includes the appropriate insurance coverage requirements and 
indemnification language.  This is a regular business transaction for the Airport. 
 
FINANCIAL IMPACT:  Each of the two ground Leases will generate $961.35 in the first year 
of the Lease, for a total of $1,922.70.  Future lease year rentals will be adjusted annually by the 
Consumer Price Index (CPI-U). 
 
RECOMMENDATION 
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Staff recommends that Council approve the authorization for the Mayor to execute two new 
twenty-year West End Hangar Ground Leases at the Billings Logan International Airport with 
John M. and/or Marcia A. Nash. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)
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D 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE:  CTEP Project Specific Agreement – Main Street Underpass 
DEPARTMENT: Planning and Community Development 

PRESENTED BY: Candi Beaudry, AICP, Director 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted to the Montana 
Department of Transportation (MDT) a Community Transportation Enhancement Project 
(CTEP) grant application for the Main Street Underpass project in November, 2006.  The Main 
Street Underpass project consists of planning, designing, boring and placement of 200 lineal feet 
of bicycle and pedestrian tunnel and 300 lineal feet of hard-surfaced, shared-use path.  The 
project is located under Main Street adjacent to the Alkali Creek Drainage. The total cost of the 
project is $733,277. This project was recommended by City Council to the Policy Coordinating 
Committee on October 23, 2006. The Committee approved the application submittal which was 
subsequently approved by MDT.  The Project Specific Agreement represents the formal 
agreement between the City and MDT for the project’s scope, funding and federal aid 
compliance.  Council must authorize the Mayor to execute a Project Specific Agreement for the 
Main Street Underpass project to begin project development.   
 
ALTERNATIVES ANALYZED: 

• Approve the CTEP Project Specific Agreement. 
• Do not approve the CTEP Project Specific Agreement.  This would result in the loss of 

CTEP funding for this project. 
 
FINANCIAL IMPACT:  The funding breakdown for this project is as follows: 
 

CTEP Grant $292,883 
Local Match (GO Bond) $45,394 
TCSP Grant $395,000 
 
Total Funds Available $733,277 

 
The three funding sources for this project are CTEP grant, Transportation, Community and 
System Preservation (TCSP) grant, and the 1999 General Obligation Bond.  Both the CTEP grant 
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and local match figures include the Montana Department of Transportation’s Indirect Cost 
Accounting Procedures (ICAP).  State law requires MDT to now charge for indirect or overhead 
expenses for all projects it administers.  This charge is referred to in item 14 of the attached 
agreement and amounts to 10.91% of the total CTEP and local match amount.  It is not charged 
against additional contributions made by the local government.  The ICAP charge for this 
project, which will be billed to the City, is $4,952.48. 
 
 
RECOMMENDATION 
 

Staff recommends that Council authorize the Mayor to execute the CTEP Project Specific 
Agreement for the Main Street Underpass project. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
 

A. CTEP Project Specific Agreement 
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(Back to Consent Agenda)
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E 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE:   CTEP Project Specific Agreement – Lake Elmo Drive Path 
DEPARTMENT: Planning and Community Development 

PRESENTED BY: Candi Beaudry, AICP, Director 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted to the Montana 
Department of Transportation (MDT) a Community Transportation Enhancement Project 
(CTEP) grant application for the Lake Elmo Drive Path project in November, 2006.  The Lake 
Elmo Drive Path project consists of the installation and construction of 4,000 lineal feet of 
sidewalks, 1,000 lineal feet of drive approaches, 5,000 lineal feet of shared use path, ADA 
ramps, street lighting, landscaping, bulbouts, and street crossings.  The project is located along 
Lake Elmo Drive between Hilltop Road and Wicks Lane. The total cost of the project is 
$2,898,464. This project was recommended by City Council to the Policy Coordinating 
Committee on October 23, 2006. The Committee approved the application submittal which was 
subsequently approved by MDT.  The Project Specific Agreement represents the formal 
agreement between the City and MDT for the project’s scope, funding and federal aid 
compliance.  Council must authorize the Mayor to execute a Project Specific Agreement for the 
Lake Elmo Drive Path project to begin project development.   
 
ALTERNATIVES ANALYZED: 

• Approve the CTEP Project Specific Agreement. 
• Do not approve the CTEP Project Specific Agreement.  This would result in the loss of 

CTEP funding for this project. 
 
FINANCIAL IMPACT:  The funding breakdown for this project is as follows: 
 

CTEP Grant $426,596 
Local Match $66,122 
Additional Contribution $2,405,750 
 
Total Funds Available $2,898,648 
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There are numerous funding sources for the additional contribution and local match, including 
Gas Tax, SID Bonds, and other School Route funds.  Both the CTEP grant and local match 
figures include the Montana Department of Transportation’s Indirect Cost Accounting 
Procedures (ICAP).  State law requires MDT to now charge for indirect or overhead expenses for 
all projects it administers.  This charge is referred to in item 14 of the attached agreement and 
amounts to 10.91% of the total CTEP and local match amount.  It is not charged against 
additional contributions made by the local government.  The ICAP charge for this project, which 
will be billed to the City, is $6,504.00. 
 
RECOMMENDATION 
 

Staff recommends that Council authorize the Mayor to execute the CTEP Project Specific 
Agreement for the Lake Elmo Drive Path project. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
 

A. CTEP Project Specific Agreement 



  
 

 
 

 



  
 

 



  
 

 



  
 

 



  
 

 
(Back to Consent Agenda)



  
 

F 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Agreement for Design of Improvements to King Avenue West from S. 31st 

Street West to Shiloh Road 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The developer of the southeast corner of King Avenue 
West and Shiloh Road (Shiloh Crossing Partners, LLC) wishes to enter into an agreement with 
the City of Billings for design of street improvements to King Avenue West from approximately 
S. 31st West to Shiloh Road.  These improvements generally consist of widening King Avenue 
West from a two-lane road section to a five-lane road section with curb/gutter, sidewalks and 
storm drainage improvements.  This project was originally in the 2013 CIP, but with this 
agreement, construction will begin later this year.  The developers will hire a consultant to 
design the project in accordance with this agreement, but bidding and construction 
administration will be done by the City of Billings.   
 

 FINANCIAL IMPACT:  All cost for design of street improvements shall be born by the developer.    
 
RECOMMENDATION 
 
Staff recommends that Council approve the agreement with the developer.   

 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A. Agreement for Design of Improvements to King Avenue West from S. 31st Street West to 

Shiloh Road 



  
 

 



  
 

 



  
 

 



  
 

 



  
 

 



  
 

 



  
 

 
 

(Back to Consent Agenda)



  
 

G 
AGENDA ITEM:   

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE:  Approval of 2007 Cobb Field Stadium Turn Key Agreement  

DEPARTMENT: Department of Parks, Recreation & Public Lands 

PRESENTED BY: Mike Whitaker, PRPL Director 

 
PROBLEM/ISSUE STATEMENT:  This agreement is for the period from January 1, 2007, to 
September 17, 2007.   The existing agreement is recommended to be renewed with minor 
changes for the final season of use of the Cobb Field stadium and playing field.   The Turn Key 
Agreement between the City of Billings and the Billings Mustangs, and American Legion 
Baseball Program and the Montana State University for a Men’s Varsity Baseball program will, 
with council approval, continue until the end of the 2007 playing season in September.   The 
agreement is acceptable to the three baseball programs for the final Cobb Field season.     The 
changes being recommended other than the dates are to require a lump sum payment from the 
MSU-B baseball program instead of any number of hours of in-kind work by the team and 
program staff.     All 3 baseball programs share proportionately in the facility and field 
preparation and maintenance costs.     The Park, Recreation, and Cemetery Board has considered 
the proposed agreement at the March 14th regular meeting, and with minor changes, at the April 
11th regular meeting, and recommends that council approve the agreement as presented.    
 
ALTERNATIVES ANALYZED:  The alternatives analyzed were to:  

• Continue agreement with minor changes as a final season agreement, ending with the 
final game of the 2007 season, and develop a new operational agreement to be put into 
effect in 2008 before the start of the season.   Staff recommendation.   

• Operate the final season at Cobb Field by continuing under the existing agreement.    
 
FINANCIAL IMPACT:    As called for in the Agreement the baseball organizations will pay 
$3,000 from the Legion Program, estimated $26,000 from the Mustangs, and $1,000 from the 
MSU-B Baseball program, for a total of $30,000 to the city for the use of the stadium in 2007.    
Minor repairs may be necessary to keep the stadium operable through the season but will be 
minimized to the extent possible.     The agreement provides for the routine stadium and ball 
field maintenance to be performed at the expense of the 3 baseball programs.   The proposed 
compensation by the Ball Clubs includes the addition of a $1,000 charge to the MSU-B program.  

 



  
 

RECOMMENDATION: 
   
Staff recommends that Council authorize the Mayor to sign the 2007 Turn Key Agreement for 
Cobb Field Stadium as proposed.     

 
Approved By: City Administrator     City Attorney    
 
ATTACHMENTS: 
 

A. Agreement   
B. Certificates of Insurance  
C. Financial Statement for 2006.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

 
 
INTRODUCTION 
 
The City, the Billings Mustangs, and the American Legion Baseball Program have a turnkey 
agreement that is considered and renewed by the City Council every year.   Since 2005 it also 
includes the MSU-B Men’s Baseball program.    It spells out the terms and conditions for the use 
of Cobb Field Stadium by the 3 Baseball programs.   
 
PROCEDURAL HISTORY: 
 
The steps for the renewal of the agreement were as follows: 

• Preliminary discussions in early January, 2007, to discuss the agreement for the final 
year of Cobb Field operation and other issues and concerns related to the stadium and 
use by the baseball organizations; 

• Draft of this year’s proposed agreement circulated to staff for comment; 
• Draft sent to Baseball organizations with changes for review and comment; 
• Discussion in late-January, 2006, of the agreement and proposed changes; 
• Negotiations of changes and wording; 
• Final draft circulated to staff and then to the baseball organizations for signatures;  
• Final draft to Parks, Recreation, and Cemetery Board for consideration and action, 

March 14th, 2007.   The PRC Board discussion concerned the following items: 
o A penalty clause that would apply if payments were not remitted to the City as 

called for in the agreement;  
o A clarification of the official name for the Billings Mustangs Corporation.   It is 

listed by the state as the Billings Pioneer Baseball Club; and  
o Inclusion of the Mustangs Boosters in the agreement as a subsidiary part of the 

Billings Mustangs; 
o Extend the Term for the Agreement to January 31st, 2008, since that is the end of 

the Billings Mustangs financial year when they are able to calculate payment and 
complete their financial reports;     

o The PRC Board action was to table the agreement until April 11th to allow those 
items to be addressed.     

• PRC Board consideration at the April 11th, 2007, regular meeting.     Action is a 
recommendation that the City Council adopt the agreement for the 2007 season as 
amended.   

• The Billings Mustangs, American Legion Baseball Program, and Montana State 
University – Billings Athletic Department have reviewed and approved the changes 
requested by the PRC Board.       

 
BACKGROUND 
 
With the establishment of the Billings Mustangs in the early 1930’s, Athletic Park was acquired 
for the city by a group of businessmen, and Cobb Field Stadium constructed to house the team. It 
has also been the home for the 2 American Legion Baseball teams.  Over the years, it has also 



  
 

been used for Little League Baseball, football by both the High Schools and MSU-Billings (then 
Eastern Montana College), and special events.   The current agreement for the use of Cobb Field 
Stadium was put in place after the last major remodel of the stadium in the early 1980’s.   It has 
not changed significantly in that period between then and now, except as otherwise noted.   With 
the replacement of the stadium through a G.O. Bond Issue under way, the operating agreement 
will need to be substantially restructured before the new ballpark is completed in June of 2008.   
The current agreement, with minor changes, is appropriate for the 2007 season of use.  The goal 
with the agreement is to provide for the seasonal operation and maintenance of Cobb Field 
Stadium in the most cost effective way possible.        
 
The Turn Key agreement contains the following requirements: 

• Requires the Baseball organizations to clean and maintain the stadium during the 
baseball season with an emphasis on better cleaning and maintenance of the public 
toilets;  

• Provides for payment by the 3  baseball organizations into a fund to provide for stadium 
repairs and to go toward stadium renovation or reconstruction;    

• MSU-B will pay a sum of $1,000 to the City for the 2007 season.   In 2005, the MSU-B 
Baseball program did not use the stadium, and the 2006 season was the first ever.        
The admission cost is $5.00 for adults and $3.00 for grades 7-12, and 6 and under are 
admitted free.      MSU-B Students get in at no charge with their Student ID.   The MSU-
B home games at Cobb Field start in mid-March.    There is no water and no locker 
rooms or other amenities available at the stadium until midway through their home 
schedule on April 18th, when the facility is turned on and all fixtures are checked and 
made operable for the season.    They will provide portable toilets for their home games 
and have a concession trailer in the parking lot.     They will pay, similar to the American 
Legion, $250 per day to the Mustangs for stadium operation and field maintenance and 
preparation for their games.  

• The Mustangs Boosters are a subsidiary of the Billings Mustangs and are bound by the 
terms of this agreement as part of the Billings Mustangs program and operations;   

• The Baseball organizations are required to meet fire and safety codes and regulations in 
their operations and use of the stadium;  

• Enhances the Billings and downtown area economy by providing top tier youth Baseball 
games, college level games, and professional level Baseball entertainment for the 
Billings Region; and 

• Operates the existing stadium at a minimal cost to the City of Billings.  
 
ALTERNATIVES ANALYZED:   
 

• Approve an agreement for the 2007 season with minor changes 
o Make no significant changes to the agreement for the 2007 season, and proceed 

with the replacement of the ballpark for the 2008 season.     
o This reflects the fact that the stadium and its operation are unchanged until a new 

ballpark has been constructed.   
o This is the Staff and PRC Board recommendation.    

• Operate for the 2007 season under the 2006 agreement without modification or change.    



  
 

 
 
RECOMMENDATION: 
   
Staff recommends that Council authorize the Mayor to sign the 2007 Turn Key Agreement for 
Cobb Field Stadium as proposed.     

 
ATTACHMENTS: 
 

A. Agreement   
B. Certificates of Insurance  
C. Financial Statement for 2006.  

 



  
 

 
 
 2007 TURNKEY AGREEMENT  
 COBB FIELD STADIUM IN ATHLETIC PARK 
 
 THIS AGREEMENT, by and between the following: 
 

 THE CITY OF BILLINGS, a Montana Municipal Corporation, Billings, Montana, by 
and through its duly constituted Department of Parks, Recreation and Public Lands, 
hereinafter designated as CITY; and 

 
 THE BILLINGS PIONEER BASEBALL CLUB (BILLINGS MUSTANGS), a Montana 

corporation and the MUSTANGS BOOSTERS CLUB; Billings, Montana; and 
 

AMERICAN LEGION POST NO. 4, Billings, Montana; and  
 
 THE MONTANA STATE UNIVERSITY – BILLINGS Athletics Department; 
 

 hereinafter designated as the BALL CLUBS; 
 
 WITNESSETH: 
 
 WHEREAS, the CITY owns a certain premises known as Cobb Field Stadium, which is suitable for 
baseball games; and 
 
 WHEREAS, the BALL CLUBS engage in the sport of playing and business of playing baseball 
games; and 
 
 WHEREAS, the CITY desires to provide Cobb Field Stadium to the BALL CLUBS; and the BALL 
CLUBS desire to play their baseball games at Cobb Field Stadium. 
 
 NOW THEREFORE, in consideration of this Agreement for the use of the same premises, the 
payments to be received hereunder, the mutual covenants, promises and representations herein made, the 
Parties agree as follows: 
 
  1. TERM: The term of this Agreement begins January 1, 2007, and ends January 31, 2008. 
 
  2. PREMISES:  The premises hereby to be used are known as Cobb Field 

Stadium, which is located in Athletic Park at North 27th Street and 9th Avenue North, in 
Billings, Montana.  The premises included in this agreement are the stadium and the 
ballfield, and agreed upon access corridors. 

   

3. USE: The BALL CLUBS shall use the premises for baseball games, practice, and 
related functions from March 1, 2007, through September 17, 2007.  

 
A. Said premises shall be used exclusively by the BALL CLUBS during that period 

except by mutual agreement where it may be necessary to allow for construction 
of the new ballpark   

 
B. Any lost revenue or other expenses incurred by the BALL CLUBS as a result of an 

unapproved event scheduled by the CITY shall be reimbursed to the BALL CLUBS. 
Any lost revenue or other expenses incurred by the CITY as a result of an 
unapproved event scheduled by the BALL CLUBS shall be reimbursed to the CITY. 



  
 

 
  4. EXAMINATION: The BALL CLUBS have carefully examined the premises and all of its 

facilities and equipment, know the condition thereof, agree to accept the same in the 
condition which they are now, and agree to return the same in their present condition except 
for ordinary and reasonable wear and tear, and damage by the elements. 

 
  5. BALL CLUB RESPONSIBILITY: The BALL CLUBS shall, in consideration of their use of the 

Cobb Field Stadium:  
 

A.   The BILLINGS MUSTANGS shall pay to the City an amount equal to 15% of gross   
ticket sale revenues for the season.  Payment shall be made to the City no later 
than January 31, 2008, and be accompanied by a standard financial statement for 
the Billings Mustangs and any subsidiary organizations signed and certified by a 
Certified Public Accountant.    All records shall be made available for an independent 
audit if requested by the City or its designee.   All direct and related costs for such an 
audit shall be paid by the City; and   

 
B.   The AMERICAN LEGION BASEBALL PROGRAM from ticket sales shall pay to the 

City a sum of Three Thousand and No/100 Dollars ($3,000) for the 2007 season.   
Payment shall be made to the City no later than December 31, 2007, and be 
accompanied by a standard financial statement signed and certified by a Certified 
Public Accountant.    All records shall be made available for an independent audit if 
requested by the City or its designee.   All direct and related costs for such an audit 
shall be paid by the City; and    

  
C.    The MONTANA STATE UNIVERSITY – BILLINGS shall pay to the City a sum of One 

Thousand and No/100 Dollars ($1,000) for the 2007 season.   Payment shall be made 
to the City no later than December 31, 2007, and be accompanied by a standard 
financial statement signed and certified by a Certified Public Accountant all records 
shall be made available for an independent audit if requested by the City or its 
designee.   All direct and related costs for such an audit shall be paid by the City; and    

 
D.   If payment of the amounts are not made within the time specified in accordance with the        
terms of this agreement, the CITY shall provide the BALLCLUBS notice of non- 

Payment and shall allow the BALLCLUBS fourteen (14) days from the receipt of said 
Notice   to submit payments to the CITY.    Thereafter, the BALLCLUBS shall pay 
interest on the past due amounts at the lesser of ( i ) the rate of one and one-half 
percent (1½ %) per month, or ( ii ) the maximum, non-usurious interest rate permitted by 
applicable law.   

 
E.   The BALL CLUBS assume an obligation and a duty to preserve and maintain the 

premises, including, but not limited to the payment of all operational maintenance           
expenses and improvements.       This includes the care and marking of the infield,        
clean up, and removal of trash from the premises.  There shall be priority given to the    
clean up and maintenance of the stands, entrances.   BALL CLUBS shall monitor Public 
restroom conditions hourly and provide cleaning as needed during games.  Needed 
repairs in restrooms and other public areas in the Stadium shall be reported to the City 
within One (1) working day from when discovered.    Other needed repairs shall be 
reported as discovered.    All parties to this agreement will attempt to make such repairs 
within Twenty Four working hours of being reported. 
 

F.    On or about June 29, July 20, and August 24, 2007, depending upon scheduled use, the         
BALL CLUBS shall wash the grandstand area with soap and water.  An inspection of the         
washed area on these three occasions shall be made by the City Park Superintendent to         
insure that the grandstand area has been adequately cleaned.  In the event the BALL 



  
 

        CLUBS do not do this cleaning or the cleaning is not satisfactory, the City shall have the  
        right to hire a third-party to perform such cleaning and charge the cost of this cleaning to 
        the BALL CLUBS. 

   
6. OPERATIONS COMMITTEE:  A facility Operations Committee shall coordinate the 

operation, repair and further development of the Cobb Field Baseball Stadium. Said 
Committee shall consist of a representative of each BALL CLUB and a representative of 
the City, who shall be the Superintendent of Parks, or other representative appointed by 
the Director of Parks, Recreation and Public Lands.  Meetings shall be no less often than 
once each year.  All proposed uses, maintenance programs and capital improvement 
projects shall be approved by this Committee prior to such use, maintenance or 
improvement taking place. 

 
7. CONCESSION REVENUE:  The City shall receive no percentage of the gross revenue from 

the sale of concessions, no percentage of the gross revenue from the sale of outfield fence 
advertising, and no percentage of the gross revenue from special event productions, such 
as Little League Night, except as provided elsewhere. 

 
 8. ASSIGNMENT: This Agreement is not assignable by the BALLCLUBS in whole or in part 
  without the prior written approval of the City Administrator for the City of Billings. 
 
 9. That batting cages will be used by all baseball players using the premises during all 
  practice sessions. 
 
 10. That a copy of the scheduled MSU-B baseball games shall be supplied to the CITY by 

March 10th and of the Mustangs and Legion baseball games by April 10th of 2007.   
 

11. INDEMNIFICATION / INSURANCE:  The BALLCLUBS shall each indemnify and have 
the duty to defend the CITY and hold it harmless from and against all claims, liabilities, 
damages, losses and expenses arising out of or resulting from the BALLCLUB’s 
negligent acts or omissions or those of a sub-contractor, agent, volunteer or anyone 
directly or indirectly employed by the BALLCLUBS.  

 
Each of the BALL CLUBS shall carry minimum liability insurance, including liquor 
liability insurance as approved by the Billings City Attorney covering the Billings 
Mustangs and Mustangs Boosters beer and wine sales, that will be equivalent to the 
amount of Seven Hundred and Fifty Thousand and No/100 Dollars ($750,000) per 
claim, and One Million Five Hundred Thousand and no/100 Dollars ($1,500,000) per 
occurrence (MCA Section 2-9-108(1)(2005)) in effect for the period of the season of 
practicing and playing at Cobb Field Stadium in 2007.  Prior to the start of the use at 
Cobb Field in 2007, the BALL CLUBS shall each provide the City a Certificate of 
Insurance made out to the City of Billings and naming the City of Billings as a 
primary, non-contributory insured. The city shall be notified in writing thirty (30) days 
prior to any cancellation or nonrenewal of the policy.  The notice of cancellation must be 
sent to the Director of the City Department of Parks, Recreation and Public Lands. 
 

 11. NON-DISCRIMINATION:  The undersigned, either as an individual or on behalf of a group or 
organization, hereby agrees that this facility shall not be used in any manner that would 
discriminate against any person or persons on the basis of sex, marital status, age, physical 
or mental handicap, race, creed, religion, color, or national origin. 

 
 12. RIGHT OF INSPECTION:  The City shall have the right to inspect the premises at all times 

during the term of this Agreement. 
 



  
 

 13. MONTHLY INSPECTIONS REQUIRED: Monthly inspections shall be conducted during 
the operating season of housekeeping related to fire hazard and safety, of electrical wiring and 
equipment, fire extinguishers, storage arrangements, flammable liquids handling and storage, and 
observance of smoking restrictions.  Records of each inspection shall be maintained and shall be 
available for review by the CITY, and authorized Safety and Risk Inspectors. 

 
 14. FIRE WATCH AND LIFE SAFETY CODES:  Because the grandstand is constructed of 

wood and is susceptible to fire, the BALL CLUBS agree to post and conduct a fire watch 
during each event or occasion that the premises are in use, and for a period of no less than 
two (2) hours following each such use, which fire watch shall be conducted by two (2) or 
more responsible adults who shall, at least every thirty (30) minutes, inspect the areas under  

  the grandstand, bleachers, and the kitchen for fire and/or fire hazards; such inspection shall 
be conducted pursuant to any reasonable instructions, training, and/or verification 
procedures as the City may require.  In addition, the BALL CLUBS agree to comply with the 
Life Safety Code, and in specific, the following items: 

 
  A.    Emergency lighting shall be provided as follows: 
 
   (1) Two (2) units in the grandstand seating area and exit areas and two (2) 

units in the areas underneath the grandstand. 
 
   (2) Illuminating exits are required by each exit.  This includes angles in means 

of egress passage ways and stairways.  The illuminating exit lights will 
meet the requirements for emergency lighting. 

 
B. Any concession stand grill will have an approved hood system according to the codes in 
       the National Fire Prevention Association Pamphlet No. 96. 

 
C. Fire extinguishers shall be inspected monthly and the date and initials of each 

inspection noted on an inspection card attached to each extinguisher. The present 
Class A fire extinguishers will be serviced and properly mounted.  In addition, a Type 
K  extinguisher will be placed in or near each cooking area.  (FD) 

 

D. The fire hoses shall be inspected monthly during the operating season and all 
deteriorated hose and corroded hose connections will be replaced according to the 
Uniform Fire Codes.  Compliance with the above Fire Codes will be done at BALL 
CLUB’S expense.  (FD) 

 

E. Cobb Field Stadium is a smoke free facility and smoking shall not be permitted 
anywhere within the ticket booths and entrance fences, lower levels, stadium seating, 
and field areas, except in approved clearly designated and signed locations outside 
the stadium.   

 

F. The handicapped lift is classified and regulated as a freight elevator and as such 
shall be monitored, controlled, and supervised by assigned staff at all times during 
games and shall be operated by the assigned staff each time it is used to transport 
handicapped individuals, as required by the Montana Department of Labor and 
Industry Building Codes Bureau.     

 



  
 

 15. COOKING: The BALL CLUBS agree that they will not permit any cooking of food or 
beverage preparation without first meeting the standards of the City Health, Fire and 
Building Codes, at the BALL CLUB’S expense.  The BALL CLUBS agree that no frying will 
take place on the stoves in the concession area that will involve food that emits grease onto 
the grills or into the air. 

 
 16. ANNOUNCEMENT: The BALL CLUBS agree to make the following announcement 

before each event that takes place at the Stadium: 
 
  "Ladies and Gentlemen: 
 
  We would like welcome you to Cobb Field, owned by the City of Billings and managed 

in partnership with the Billings Mustangs, American Legion Baseball and Montana 
State University – Billings.  

 
  The City of Billings, for your safety, would like you to take a moment to familiarize 

yourself with the exits to be used in case of fire or other emergencies. 
 
  These exits are located at (description of exits). 
 
  Also, we would like to remind you that the Stadium is a SMOKE-FREE facility by order 

of the Billings City Council.    
 
  Thank you for your cooperation." 
 
 
 17. UTILITIES: The CITY will pay for the water used in the Stadium, turn on all Stadium 

water lines and connect restroom and shower facilities.  The CITY will drain and disconnect 
the same in the Fall.  The BALL CLUBS shall be responsible for all other utilities. 

 
 18. REPAIRS AND IMPROVEMENTS:   Repairs and improvements to the premises shall 

be mutually agreed upon by the BALL CLUBS and CITY representatives in the Operations 
Committee.  The BALL CLUBS agree to make capital improvements only after review and 
approval by the CITY.  The CITY reserves the right to make repairs and improvements on  

  the premises; provided that such changes and improvements do not interfere with the BALL 
CLUBS’ use of the premises. 

 
 19. BREACH: Should this Agreement be violated, a notice thereof in writing shall be 

issued; and if said breach is not corrected within (5) days of said notice, this Agreement may 
be terminated at the option of the Party wronged without further notice; provided, however, 
that this clause shall not necessitate the termination of this Agreement, nor shall it prevent 
the issuance of any other remedy at law or in equity. 

 
 20. ATTORNEY'S FEES AND COSTS: In the event it becomes necessary for any Party to 

this Agreement to retain an attorney to enforce any of the terms or conditions of the 
Agreement, then the prevailing party shall be entitled to a reasonable attorney's fee and 
costs. 

 
 21. AMENDMENTS AND MODIFICATION: The Parties hereby agree that any amendments 

or modifications to this Agreement or any provisions herein shall be made in writing and 
executed in the same manner as the original document and shall, after execution, become a 
part of this Agreement. 

 



  
 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement this     day of               

           , 2007. 

 
 
CITY:      CITY OF BILLINGS, a Montana 
      Municipal Corporation 
 
 
 
 
      By:                                                                          
        Ron Tussing, Mayor 
 
 
 
APPROVED: 
 
 
 
       
  CITY ATTORNEY 
 
 
ATTEST: 
 
 
By:                                  
  City Clerk 
 
 
BALL CLUBS:     THE BILLINGS MUSTANGS BASEBALL CLUB,  
      A Montana Corporation 
 
 
 
      By:                                               
 
 
      AMERICAN LEGION POST NO. 4  
 
 
      By:       
                                              
                                         
 
      MONTANA STATE UNIVERSITY – BILLINGS 
 
 
      By:        
 
 

(Back to Consent Agenda)
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Contract Amendment #2 – Hazardous Waste Collection Events – Philip 

Services   

DEPARTMENT: Public Works/Solid Waste Division  

PRESENTED BY: David Mumford, P.E., Director of Public Works  

 
PROBLEM/ISSUE STATEMENT:  The Solid Waste Division recommends approval of 
Contract Amendment #2 for professional services with Philip Services in the amount of $40,000 
to oversee the thirteenth annual Household Hazardous Waste (HHW) collection event and the 
twelfth annual Conditionally Exempt Small Quantity Generator (CESQG) collection event for 
area businesses. The events are scheduled for June 1st and 2nd.  A contract approved in 2005 
allowed the City to use Philip Services for up to three years if the firm’s performance was 
acceptable.  With an existing contract value of $77, 175, this amendment exceeds the City 
Administrator’s approval authority and thus needs Council approval. 
 
ALTERNATIVES ANALYZED: 
• Solicit Requests for Proposals and select a Consultant to provide the necessary services and 

enter into a contract based upon the RFP selection process. 
• The recommended alternative is to approve the Contract Amendment with Philip Services to 

provide the necessary services for the collection events. 
 
FINANCIAL IMPACT:  The current FY07 Solid Waste Division budget includes adequate 
funds for the city’s annual hazardous waste collection events. 
  
RECOMMENDATION 
 
Staff recommends that City Council approve Contract Amendment #2 for professional services 
with Philip Services in the amount of $40,000 to oversee the annual HHW and CESQG 
collection events.   
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 



  
 

 
 
ATTACHMENT 
 
A:  Amendment #2 to a Contract with Philip Services 
 
 
INTRODUCTION 
 
For the past twelve years, the Solid Waste Division has conducted a one-day HHW collection 
event where area landfill users can bring unwanted and unused household products containing 
toxic chemicals to the Solid Waste Division for proper disposal.  In addition, the Solid Waste 
Division sponsors a one-day collection event for area businesses that qualify as Conditionally 
Exempt Small Quantity Generators (CESQG) of hazardous waste. The Solid Waste Division 
completed a formal Consultant selection procedure in 2005 and the City Council approved a 
contract with Philip Services on March 28, 2005.  This contract amendment would provide for 
necessary services to complete the 2007 events. 
 
BACKGROUND 
 
Since 1995, the Solid Waste Division has sponsored a one-day HHW collection event for area 
residents to bring unwanted and unused household products containing toxic chemicals to the 
Solid Waste Division for proper disposal.  The program is open to all households served by the 
Billings Regional Landfill, including residents of Yellowstone, Carbon, Stillwater, Musselshell, 
and Treasure counties.  The purpose of this event is to divert household toxic waste from the 
landfill, provide appropriate disposal options for HHW, and educate the public on the use of 
alternative non-hazardous products.  To date, approximately 190 tons of pesticides, paint, 
solvents, antifreeze and used oil have been drummed and transported to hazardous waste disposal 
facilities for reclaiming, recycling, incineration or disposal in a hazardous waste landfill. 
 
The Solid Waste Division also sponsors an additional one-day collection event for area 
businesses that qualify as CESQGs of hazardous waste.  The purpose of the business event is to 
provide an economic alternative to area businesses to safely dispose of their hazardous waste.  
The 2007 CESQG event is scheduled for Friday, June 1st; the HHW collection event is 
scheduled for Saturday, June 2nd. 
 
ALTERNATIVES ANALYSIS 
 
The alternatives analyzed included requesting proposals and selecting a firm based upon that 
process and enter into a new contract, or approve a Contract Amendment with Phillip Services.  
Staff is recommending the contract amendment because it is the most cost effective.  There are a 
limited number of companies that provide this type of service and none are located in Montana.  
There are no recycling, incineration, or disposal facilities for this type of waste in Montana, 
therefore the waste needs to be transported to the closest facilities, which are in Washington and 
Oregon.  In 2005 the Solid Waste Division requested proposals and Philip Services was the 
selection committee’s recommendation of the three companies that submitted proposals.  



  
 

Councilman Veis served on the selection committee.  The selection process included the intent to 
utilize the same company for up to three years if their performance was acceptable.  Philip 
Services did an excellent job in 2005 and 2006.  Requesting proposals every year only adds cost 
to the project in the form of advertising costs and staff time.  Since the first collection event, we 
have requested proposals every three years, and if the selected company performed satisfactorily, 
a contract amendment would be utilized for up to two more years.  There are also cost 
efficiencies associated with having a firm that is familiar with our facility and program.  The 
contract amendment is based upon the same charges as the 2005 Professional Services Contract 
with Philip Services. 
 
RECOMMENDATION 
 
Staff recommends that City Council approve Contract Amendment #2 for professional services 
with Philip Services in the amount of $40,000 to oversee the annual HHW and CESQG 
collection events.  
 
 
ATTACHMENT 
 
A:  Amendment #2 to a Contract with Philip Services 
 



  
 

 
 

(Back to Consent Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29 2007 
 

 
TITLE: Approval of Amendment Two with Morrison-Maierle, Inc. for 

Engineering Services for Paving of the Overflow Parking Lots at Billings 
Logan International Airport  

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Due to the specialized nature of engineering services 
required for airfield infrastructure design, including knowledge of the Federal Aviation 
Administration (FAA) design and grant funding process, the City has historically entered into a 
five-year term contract to provide engineering services at the Airport.  On November 13, 2006, 
the City approved a five-year contract with Morrison-Maierle, Inc. to provide the design surveys 
for the project, development of projects plans, specifications and bidding documents, contract 
administration, to include coordination meetings, pay requests, etc.  The contract also includes 
full time on-site inspection, and construction surveys.  The base five-year contract is amended 
each time a new project is undertaken, and Amendment Two for $78,799 includes all of the 
services indicated above for the paving of the Airport overflow parking lots.  The scope of work 
and associated engineering fees have been reviewed and negotiated by Airport staff and have 
been approved as reasonable for the work.  Including Amendment Two, the total cost of the 
engineering work under this contract has totaled $618,324 and has produced over $2,594,762.63 
in construction projects.  
 
FINANCIAL IMPACT:  The total cost of engineering Amendment Two with Morrison-
Maierle, Inc. is $78,799.  The source of funding for this Amendment is the Department's Capital 
Budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve Amendment Two to the Morrison-Maierle, Inc. 
Engineering Services Contract in the amount of $78,799 for the engineering services for the 
Paving of the Overflow Parking Lots project at Billings Logan International Airport.  
Approved By: City Administrator  ____ City Attorney  ___ 

(Back to Consent Agenda) 
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J 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Amendment #3 to Professional Services Contract for WO 03-25 Rimrock 

Road 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Urban Highway Pilot Involvement Program is a 
collaboration between the City of Billings and the Montana Department of Transportation to 
construct an Urban System project.  The project that will be constructed will be Rimrock Road 
between Shiloh Road and 54th Street West.  At the November 13, 2006, City Council Meeting, 
City Council approved Amendment #2 to HKM’s contract to include a Phase II SUE Survey to 
identify potential utility conflicts.  There were many conflicts with existing utilities identified 
with the Phase II SUE Survey.  MDT has requested that further Subsurface Utility Exploration 
be completed to identify exactly how much utility relocation needs to occur.  Amendment #3 is 
for $29,023.00.  The Montana Department of Transportation requested both Amendment #2 and 
Amendment #3 be done, and has assured our office that this is their normal design procedure.   
 
FINANCIAL IMPACT:  The professional services contract with HKM Engineering, Inc. was 
approved at the July 12, 2004, City Council Meeting for the amount of $364,986.  Per the 
Rimrock Road Urban Highway City State Agreement, the City is obligated to pay 13.42% of the 
professional services contract.  Amendment #1 to the contract ($39,199.00) cost the city an 
additional $5,260.50, Amendment #2 ($33,994.00) cost the city an additional $4,561.99, and 
Amendment #3 ($29,023) will cost the city an additional $3,894.89.  Gas tax dollars in the 
amount of $174,757.00 were allocated in the FY’05 CIP to pay for the professional services 
contract.  The City will be reimbursed by the Montana Department of Transportation for the 
remainder of the contract (86.58%) utilizing Federal Funds.   Construction of this project will be 
paid for by the Montana Department of Transportation utilizing Federal Funds.  The estimate, 
including the design and the amendments to the design, is approximately $3,150,000.  Additional 
federal funds have been allocated to complete this project.   
 
RECOMMENDATION 
Staff recommends that Council approve Amendment #3 to the professional services contract for 
WO 03-25 with HKM Engineering, Inc. in the amount of $29,023.00. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A. Amendment #3 to WO 03-25 Rimrock Road Professional Services Contract with 

HKM 
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K 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Approval of Amendment Four with CTA Architects Engineers for 

Architectural Services for the Airport Terminal Building Roofing Project 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director or Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Due to the specialized nature of architectural services 
required for airport facilities design and remodel projects, including knowledge of the Federal 
Aviation Administration (FAA) design and grant funding process, the City has historically 
entered into a five-year term contract to provide architectural services at the Airport.  On 
November 27, 2006, the City approved a five-year contract with CTA Architects Engineers to 
provide the design, development of project plans, specifications and bidding documents, and 
contract administration items such as coordination meetings, pay requests, and change orders, 
etc.  The base five-year contract is amended each time a new project is undertaken, and 
Amendment Four for $52,768.12 includes all of the services indicated above for the re-roofing of 
approximately 45,000 square feet of the Airport Terminal Building.  The scope of work and 
associated fees have been reviewed and negotiated by Airport staff and have been approved as 
reasonable for the work.  Including Amendment Four, the total cost of the architectural work 
under this contract has totaled $136,271.54, and has produced over $1,278,000 in construction 
projects.  
 
FINANCIAL IMPACT:  The total cost of architectural Amendment Four with CTA Architects 
Engineers is $52,768.12.  The source of funding for this Amendment is the Department's Capital 
Budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve Amendment Four to the CTA Architects 
Engineers Services Contract in the amount of $52,768.12 for the architectural services on the 
Airport Terminal Building Roofing Project. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda) 
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L1  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #14, a Portion of Tract A of Certificate of Survey No. 280 
with Vernon E. West and Judy K. West 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #14 of the parcels to be acquired (there are 
some numbered parcels within the project limits from which right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $9,050.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $9,050.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #14, a Portion of Tract A of Certificate of Survey No. 280 with 
Vernon E. West and Judy K. West in the amount of $9,050.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status 

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
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stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #14, a Portion of Tract A of Certificate of Survey No. 280 with 
Vernon E. West and Judy K. West in the amount of $9,050.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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L2  
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Right-of-
Way Easement for Parcel #28, a Portion of Unit No. 68 of Imperial Park 
Condominium, a Condominium on Lot 1, Block 1, of Windsor Imperial 
Subdivision With Sang Soon Almer 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #28 of the parcels to be acquired (there are 
some numbered parcels within the project limits from which right-of-way does not need to be 
acquired).  The appraisal for this easement made a conclusion of value for the easement, any 
appurtenant features, and the construction permit at a value of $4,600.00.  A perpetual easement 
for right-of-way purposes has the same value as a fee simple acquisition.  An easement was 
negotiated for this parcel because the property owner did not want the new property boundary to 
be within approximately 12 feet from their existing mobile home.  A copy of the right-of-way 
agreement; easement; appraisal; tax documents; file memoranda; and negotiation history for this 
property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $4,600.00.  The cost of this 
easement is equal to the sum of the appraised value of the easement, any appurtenant features, 
and the construction permit.  Funding is available for this easement from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and Right-of-Way Easement 
for easement acquisition for Parcel #28, a Portion of Unit No. 68 of Imperial Park Condominium, a 
Condominium on Lot 1, Block 1, of Windsor Imperial Subdivision with Sang Soon Almer in the 
amount of $4,600.00, and authorize the Mayor to execute these documents. 
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ATTACHMENT 
 
A.  Right-of-Way Agreement and Right-of-Way Easement (5 pages) 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status 

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
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stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and Right-of-Way Easement 
for easement acquisition for Parcel #28, a Portion of Unit No. 68 of Imperial Park Condominium, a 
Condominium on Lot 1, Block 1, of Windsor Imperial Subdivision with Sang Soon Almer in the 
amount of $4,600.00, and authorize the Mayor to execute these documents. 
 
ATTACHMENT 
 
Right-of-Way Agreement and Right-of-Way Easement (5 pages) 
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L3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #59, a Portion of Tract 2 of Certificate of Survey No. 
1113 with The Housing Authority of Billings 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #59 of the parcels to be acquired (there are 
some numbered parcels within the project limits from which right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $3,050.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $3,050.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #59, a Portion of Tract 2 of Certificate of Survey No. 1113 with 
The Housing Authority of Billings in the amount of $3,050.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status 

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
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stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #59, a Portion of Tract 2 of Certificate of Survey No. 1113 with 
The Housing Authority of Billings in the amount of $3,050.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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M 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: W.O. 04-36 – Briarwood Sanitary Sewer Main Extension, Approval of 

Right-of-Way Agreement and Perpetual Right-of-Way Easement with 
Atchison, Inc. 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Director 

 
PROBLEM/ISSUE STATEMENT:  The preferred alternative identified in the Preliminary 
Engineering Report (PER) for the above-named project recommended that the new sewer main 
generally follow a route along Blue Creek Road so that the southerly portion of the new sewer 
main will drain via gravity from Briarwood to the area of Santiago Boulevard.  From the 
Santiago area, a sewer lift station is needed to convey sewerage via a force main across the 
Yellowstone River then to the existing sewer in the South Frontage Road of I-90.  Due to utility 
congestion and/or adverse slopes in most places along the Blue Creek Road (MDT) right-of-way, 
it is necessary to obtain easements from property owners along the proposed sewer route.  There 
are a total of thirteen (13) easements necessary from eleven (11) different property owners; three 
easements were approved by Council in 2006, and one easement was approved by Council on 
March 26, 2007.  Council approved a resolution authorizing condemnation for all of the other 
necessary easements, also on March 26, 2007.  The total cost of this easement is $23,182.50.  
This cost represents five percent (5%) above the appraised value of the easement area and 
temporary construction permit plus the actual “cost to cure.”  “Cost to cure” describes the cost to 
a property owner to remedy a depreciation.  In this case for example, the sewer main 
construction will interrupt access to Blue Creek for horses located in the Atchisons’ pasture and 
the “cost to cure” includes the cost of hauling water.  A copy of the right-of-way agreement, 
easement, appraisal, review appraisal, correspondence, and negotiation history for the Atchison, 
Inc. property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  Funding is available from project funds.  The budgeted amount for 
this entire project (CIP# PWB-1), including engineering, right-of-way acquisition, and 
construction is $600,000 in FY 2005 and $4,335,350 in FY 2007.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Perpetual Right-of-
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Way Easement with Atchison, Inc. for $23,182.50., and authorize the Mayor to execute these 
documents. 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
ATTACHMENT 
 
A. Right-of-Way Agreement and Perpetual Right-of-Way Easement (9 pages) 
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N1 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007  
 

 
TITLE:   St. Vincent’s Health Care Heart and Sole Race Street Closures   

DEPARTMENT: Parks, Recreation and Public Lands  

PRESENTED BY: Mike Whitaker, Parks, Recreation and Public Lands Director 

 
PROBLEM/ISSUE STATEMENT:  St. Vincent’s Health Care requests temporary street 
closures as outlined in the attached event route maps on Saturday, June 9, 2007, from 6:00 am to 
1:00 pm for the annual Heart and Sole Race. 
 
Recommended conditions of approval include St. Vincent’s Health Care: 
1. Have no alcohol consumption in the right of way 
2. Clean the area to be used and provide and empty waste cans 
3. Notify all emergency facilities, bus lines and media at least two weeks in advance of the 

event 
4. Provide and install adequate traffic barricades and signs directing motorists around closure 
5. Provide a certificate of insurance naming City of Billings as additional insured 
 
ALTERNATIVES ANALYZED:   
1. Approve request to close streets for the event (recommended) 
2. Deny the street closures 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings for this event other than 
administrative time to process the permit.  Police, traffic control and litter removal are to be paid 
for by St. Vincent’s Health Care. 
 
RECOMMENDATION 
 
Staff recommends that Council approval the temporary closure of the streets named above. 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS  
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A.   Letter from St. Vincent Health Care outlining event (1 page) 
B.   Right of Way Special Activity Permit (2 pages) 
C.   Course map and supporting document (2 pages) 
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N2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Perfect Pitch, Inc Montana Avenue Live  

DEPARTMENT: Parks, Recreation and Public Lands 

PRESENTED BY: Mike Whitaker, Parks, Recreation and Public Lands Director 

 
PROBLEM/ISSUE STATEMENT:  Perfect Pitch, Inc. requests the closure of N. 25th from 
Montana Avenue to 1st Ave North for the Montana Avenue Live event every Friday night 
starting June 15th and continuing until August 24th, from 10:00 am – 12:00 am.  
 
Recommended conditions of approval include; Perfect Pitch, Inc: 
1.  contacting all businesses and making them aware of the event  
2.  cleaning the area to be used following the event and providing and emptying waste cans 
3.  notifying all emergency facilities, bus lines and media at least two weeks in advance of the 
event 
4.  providing certificate of insurance naming City of Billings as additional insured 
5.  obtaining the proper permit if alcohol will be consumed in the public right of way 
6.  providing a 20' access lane for emergency vehicles 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended)  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings for this event other than 
administrative time to process the permit.  Police, traffic control and litter removal are to be paid 
for by Perfect Pitch, Inc. 
 
RECOMMENDATION 
Staff recommends that Council approve the closures named above for the Montana Avenue Live 
events. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS  
A.  Letter from Tim Goodridge, Perfect Pitch, Inc. outlining the event (2 pages) 
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B.  Right of Way Special Activity Permit (2 pages) 
C.  Course Map (2 pages) 
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O 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Resolution Appointing Primary and Alternate Representatives to the 

Downtown Billings Partnership, Inc. Board of Directors 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Deputy City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The Downtown Billings Partnership, Inc. (DBP) contracts 
with the City to administer the Tax Increment District programs.  DBP is a non-profit 
corporation that has a Board of Directors and the bylaws require that City primary and alternate 
representatives be appointed to the Board.  After discussing these appointments at its May 7 
work session, the Council will consider adopting a resolution that names the DBP board 
members. 
 
ALTERNATIVES ANALYZED:  Because there is a potential conflict of interest if a governing 
body member serves as a voting DBP board member, the Council may: 

• Appoint the Mayor and/or Councilmembers as the City representatives; but, when a DBP 
issue comes to the Council for final approval, the representative governing body 
member(s) would be required to declare a conflict of interest and refrain from discussing 
or voting on the topic. 

• Appoint City staff members as the City representatives because they are not voting 
members of the governing body and therefore serving as DBP board members does not 
present a conflict of interest. 

• Appoint a City staff member as the primary representative and a governing body member 
as the alternate representative.  This option keeps the City Council engaged with the DBP 
in a meaningful way.  It allows a staff member, who does not have a conflict of interest, 
to vote on most DBP issues and allows a governing body member to vote at the DBP if 
the primary representative is unable to attend board meetings.  If a City Councilmember 
votes as a DBP board member, he/she will need to declare a conflict of interest on those 
issues that are referred to the City Council for final approval.     

 
FINANCIAL IMPACT:  This matter has no direct financial impact.   
 
RECOMMENDATION 
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Staff recommends that Council adopt the attached resolution that names City Administrator Tina 
Volek as the City’s primary representative and Councilmember Nancy Boyer as the City’s alternate 
representative to the Downtown Billings Partnership, Inc. Board of Directors. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
 
A: Resolution naming DBP representatives 
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RESOLUTION NO. 07-________ 
 

A RESOLUTION OF THE BILLINGS MONTANA CITY COUNCIL 
DESIGNATING A PRIMARY REPRESENTATIVE AND AN ALTERNATE 
REPRESENTATIVE FOR THE DOWNTOWN BILLINGS PARTNERSHIP, 

INC.  BOARD OF DIRECTORS 
 

 WHEREAS, the Downtown Billings Partnership Inc. is 501(c) non-profit corporation 
operating within the City of Billings and the State of Montana, and  
 
 WHEREAS, the Downtown Billings Partnership Inc.’s purpose is to assist with 
revitalizing downtown Billings, and 
 
 WHEREAS, the City of Billings is an integral partner for financing and guiding 
downtown revitalization, and 
 
 WHEREAS, the Downtown Billings Partnership Inc. bylaws call for the City Council to 
appoint a City of Billings primary representative and an alternate representative to the 
Downtown Billings Partnership Inc. Board of Directors. 
 
BE IT RESOLVED by the City Council of the City of Billings (the “City”), Montana, as 
follows: 
 
Section 1. Primary member:  City Administrator Tina Volek is hereby appointed as the 
City’s primary representative to the Downtown Billings Partnership, Inc. Board of Directors. 
 
Section 2. Alternate member:  City Councilmember Nancy Boyer is hereby appointed as the 
City’s alternate representative to the Downtown Billings Partnership, Inc. Board of Directors.   
 
Section 5. Term:  Both City representatives shall serve in their respective Board positions 
until replaced by the Billings City Council. 
 

PASSED AND ADOPTED by the City Council of the City of Billings, Montana, this   
day of    , 2007. 
 
Attest:      THE CITY OF BILLINGS: 
 
________________________  BY:       
Cari Martin, City Clerk           Ron Tussing, Mayor 
  

 
(Back to Consent Agenda)   
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P 
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: SID 1378 Clevenger Avenue Resolution of Intent to Create District and 

Set a Public Hearing  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The residents along Clevenger Avenue have the desire to 
construct public improvements to their street.  These improvements generally consist of street, 
sidewalk, drive approach and curb/gutter improvements to Clevenger Avenue as shown on the 
attached exhibit.  Storm drain improvements will consist of extending the main in Hallowell 
Lane from the intersection of Bruce Avenue to the intersection of Clevenger Avenue.         
 
ALTERNATIVES ANALYZED:   
 

2. Approve the Resolution of Intent to Create SID 1378 and set a public hearing for the June 
25, 2007, City Council Meeting; or 

3. Do not approve the Resolution of Intent to Create SID 1378. 
 
FINANCIAL IMPACT:  The total estimated costs of the improvements are $235,000.  All costs 
associated with the improvements will be paid for by assessments levied against the properties 
addressing off of Clevenger Avenue. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Resolution of Intent to Create SID 1378 and set a 
public hearing date for June 25, 2007. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
 
A.   Boundary of Proposed Special Improvement District (1 page) 
B.  SID 1378 Clevenger Avenue Resolution of Intent
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INTRODUCTION 
 
The residents along Clevenger Avenue have the desire to construct public improvements to their 
street.  These improvements generally consist of street, sidewalk, drive approach and curb/gutter 
improvements to Clevenger Avenue as shown on the attached exhibit.  Storm drain 
improvements will consist of extending the main in Hallowell Lane from the intersection of 
Bruce Avenue to the intersection of Clevenger Avenue.         
 
PROCEDURAL HISTORY  
 

• May 29, 2007 – Resolution of Intent to Create SID 1378. 
• June 25, 2007 – Public Hearing and Resolution Creating SID 1378.   
• Summer 2007 – Resolution Authorizing for Construction Bids and Construction 

Contract Award. 
 
BACKGROUND 
 
A majority of the homeowners along Clevenger Avenue have approached the City with a desire to 
create and SID to obtain a paved street and a fix to their current storm drain problem at the 
intersection of Clevenger Avenue and Hallowell Lane.  The boundary of this proposed special 
improvement district is as indicated on the attached map.  The public improvements contemplated 
under the terms of this project include street, curb/gutter, sidewalk and drive approach 
improvements.  Storm drainage will most likely consist of extension of the main in Hallowell Lane 
from the intersection of Bruce Avenue to the intersection of Clevenger Avenue.   
 
The public hearing will be held at the June 25, 2007, Council Meeting.  If approved, it is anticipated 
that construction of SID 1378 will begin in the summer of 2007 and be completed by the fall of 
2007. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Resolution of Intent to Create SID 1378 and set a 
public hearing date for June 25, 2007. 
 
 
ATTACHMENTS 
 
A.  Boundary of Proposed Special Improvement District (1 page) 
B.  SID 1378 Clevenger Avenue Resolution of Intent 
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 CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 
 
 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Billings, Montana (the City), hereby certify that the attached resolution is a true copy of 
Resolution No.  , entitled:  RESOLUTION RELATING TO SPECIAL 
IMPROVEMENT DISTRICT NO. 1378; DECLARING IT TO BE THE INTENTION OF 
THE CITY COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF 
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE 
COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF 
SPECIAL IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S SPECIAL 
IMPROVEMENT DISTRICT REVOLVING FUND (the Resolution” was duly adopted by 
the City Council of the City at a meeting on May 29, 2007 that the meeting was duly held by the 
City Council and was attended throughout by a quorum, pursuant to call and notice of such 
meeting given as required by law; and that the Resolution has not as of the date hereof been 
amended or repealed.) 
 
I further certify that, upon vote being taken on the Resolution at said meeting, the following 
Councilmembers voted in favor thereof:    
  ;  
voted against the same:    
  ;  
or were absent:   . 
 

WITNESS my hand officially this    day of    , 200   . 
 
 
 

  
    Cari Martin        City Clerk 
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RESOLUTION NO. 07-   
 

RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT  
NO. 1378; DECLARING IT TO BE THE INTENTION OF THE CITY 
COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF 
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING 
THE COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE 
ISSUANCE OF SPECIAL IMPROVEMENT DISTRICT BONDS SECURED 
BY THE CITY’S SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND 

 
BE IT RESOLVED by the City Council of the City of Billings (the City), Montana, as 

follows: 
 
 Section 1.  Proposed Improvements; Intention To Create District.  The City proposes 
to undertake certain local Improvements (the “Improvements”) to benefit certain property 
located in the City.  The Improvements consist of the construction of Clevenger Avenue, as more 
particularly described in Section 5.  The total estimated costs of the Improvements are 
$235,000.00.  The costs of the Improvements are to be paid by $235,000.00 of Special 
Improvement District bonds hereinafter described.  It is the intention of this Council to create 
and establish in the City under Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as 
amended, a Special Improvement District (the “District”) for the purpose of financing costs of 
the Improvements and paying costs incidental thereto, including costs associated with the sale 
and the security of Special Improvement District bonds drawn on the District (the “Bonds”), the 
creation and administration of the District, the funding of a deposit to the City’s Special 
Improvement District Revolving Fund (the “Revolving Fund”).  The total estimated costs of the 
Improvements, including such incidental costs, to be financed by the Bonds are $235,000.00.  
The Bonds are to be payable from special assessments to be levied against property in the 
District, which property will be specially benefited by the Improvements. 
 

Section 2.  Number of District.  The District, if the same shall be created and 
established, shall be known and designated as Special Improvement District No. 1378 of the City 
of Billings, Montana. 
 

Section 3.  Boundaries of District.  The limits and boundaries of the District are 
depicted on a map attached as Exhibit A hereto (which is hereby incorporated herein and made a 
part hereof) and more particularly described on Exhibit B hereto (which is hereby incorporated 
herein and made a part hereof), which boundaries are designated and confirmed as the 
boundaries of the District.  A listing of each of the properties in the District is shown on Exhibit 
F hereto (which are hereby incorporated herein and made a part hereof). 

 
Section 4.  Benefited Property.  The District and territory included within the limits and 

boundaries described in Section 3 and as shown on Exhibits A, B, and F are hereby declared to 
be the Special Improvement District and the territory which will benefit and be benefited by the 
Improvements and will be assessed for the costs of the Improvements as described in Section 7.   
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 Section 5.  General Character of the Improvements.  The general character of the 
Improvements, as shown in Exhibit E, is the construction of curb and gutter, sidewalks, street 
and storm drain improvements for the 4200 Block of Clevenger Avenue. 
  
 Section 6.  Engineer and Estimated Cost.    The City of Billings – Public Works 
Department shall perform the design and construction administration for this project.   The City 
Engineer’s Office has estimated that the costs of the Improvements, including all incidental 
costs, are $235,000.00.   
 

Section 7.  Assessment Methods.  
7.1. Property to be Assessed.  All properties within the district are to be assessed for the 

costs of the Improvements, as specified herein.  The costs of the Improvements shall be assessed 
against the property in the District benefiting from the Improvements based on the equal amount 
methods described in Section 7-12-4162, 7-12-4163, M.C.A., as particularly applied and set forth 
in this Section 7. 

 
7.1.1  Equal Amount Method.   

Assessment #1 will include street improvements to be constructed on the 4200 Block of 
Clevenger Avenue and storm drain improvements to be constructed on Hallowell Lane between 
Bruce Avenue and Clevenger Avenue.  The properties to be assessed for these improvements 
include Kissee Subdivision 1st Filing, Block1, Lots 3-10 and Block 2 Lots 1-10 as described in 
Part III.  For the purposes of equitably apportioning special benefit to each parcel of land in the 
District, as above-mentioned, the Engineer has determined that each parcel of land, receiving 
street and storm drain improvements, shall equally bear the costs of the improvements as set 
forth in Part III hereto to arrive at an equal cost for the street and storm drain improvements.  The 
total estimated cost of Assessment #1 is $178,432.10 and shall be assessed against each parcel of 
land within the District, as above-mentioned, receiving street and storm drain improvements, on 
an equal amount basis based on the bid price to be received. The equal amount assessment is 
estimated to be $11,152.01.  Only Kissee Subdivision 1st Filing, Block1, Lots 3-10 and Block 2 
Lots 1-10, as described in Part III, will be assessed for Assessment #1.   
 

7.1.2 Linear Footage Method   
Assessment #2 will include curb and gutter improvements to be constructed on the 4200 
Block of Clevenger Avenue.  The properties to be assessed for these improvements include 
Kissee Subdivision 1st Filing, Block1, Lots 3-10 and Block 2 Lots 1-10 as described in Part 
III.  For the purposes of being fair and equitable to each parcel of land in the District, as 
above-mentioned, the Engineer has determined that each parcel of land, receiving curb and 
gutter improvements shall bear the costs of only the improvements along their lot frontage as 
set forth in Part III hereto to arrive at a lineal footage method for curb and gutter 
improvements.  The total estimated cost of Assessment #2 is $18,574.54 and shall be 
assessed against each parcel of land within the District, as above-mentioned, receiving curb 
and gutter improvements, on a lineal footage amount basis based on the bid price to be 
received. The lineal foot assessment is estimated to be $17.51 per lineal foot.  Only Kissee 
Subdivision 1st Filing, Block1, Lots 3-10 and Block 2 Lots 1-10, as described in Part III, will 
be assessed for Assessment #2.   
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Assessment #3 will include sidewalk improvements to be constructed on the 4200 Block of 
Clevenger Avenue.  The properties to be assessed for these improvements include Kissee 
Subdivision 1st Filing, Block1, Lots 3-10 and Block 2 Lots 1-10 as described in Part III.  For 
the purposes of being fair and equitable to each parcel of land in the District, as above-
mentioned, the Engineer has determined that each parcel of land, receiving sidewalk 
improvements shall bear the costs of only the improvements along their lot frontage as set 
forth in Part III hereto to arrive at a lineal footage method for sidewalk improvements.  The 
total estimated cost of Assessment #3 is $37,993.37 and shall be assessed against each parcel 
of land within the District, as above-mentioned, receiving sidewalk improvements, on a 
lineal footage amount basis based on the bid price to be received. The lineal foot assessment 
is estimated to be $35.83 per lineal foot.  Only Kissee Subdivision 1st Filing, Block1, Lots 3-
10 and Block 2 Lots 1-10, as described in Part III, will be assessed for Assessment #3.   

 
 7.2.  Assessment Methodologies Equitable and Consistent With Benefit.  This Council hereby 
determines that the methods of assessment and the assessment of costs of the specific improvements against the 
properties benefited thereby as prescribed in this Section 7 are equitable in proportion to and not exceeding the 
special benefits derived from the respective improvements by the lots, tracts, and parcels to be assessed therefore 
within the District. 
 

Section 8.  Payment of Assessments.  The special assessments for the costs of the 
Improvements shall be payable over a term not exceeding 15 years, each in equal semiannual 
installments of principal, plus interest, or equal semiannual payments of principal and interest, as 
this Council shall prescribe in the resolution authorizing the issuance of the Bonds.  Property  
Owners have the right to prepay assessments as provided by law.  Further, all owners shall have 
the opportunity to prepay their assessments prior to sale of the SID bonds. 

 
Section 9.  Method of Financing; Pledge of Revolving Fund; Findings and 

Determinations. The City will issue the Bonds in an aggregate principal amount not to exceed 
$235,000.00 in order to finance the costs of the Improvements.  Principal of and interest on the 
Bonds will be paid from special assessments levied against the properties in the District.  This 
Council further finds it is in the public interest, and in the best interest of the City and the 
District, to secure payment of principal of and interest on the Bonds by the Revolving Fund and 
hereby authorizes the city to enter into the undertakings and agreements authorized in Section 7-
12-4225 in respect of the Bonds. 

 
In determining to authorize such undertakings and agreements, this Council has taken into 
consideration the following factors: 

 

 (a) Estimated Market Value of Parcels.  The estimated market value of the lots, 
parcels, or tracts in the District as of the date of adoption of this resolution, as estimated, 
by the County Assessor for property tax purposes ranges from $53,836 to $70,536, and is 
set forth in Exhibit F.  The average market value is $61,214.75 with the median being 
$60,587.50.  The special assessments to be levied under Section 7 against each lot, 
parcel, or tract in the District is less than the increase in estimated value of the lot, parcel, 
or tract as a result of the construction of the Improvements.  
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(a) Diversity of Property Ownership.  There are a total of 16 parcels within the 
district boundaries.  Public water and sewer currently serve each existing lot.  Separate 
owners own each lot. 
 

(b) Comparison of Special Assessments and Property Taxes and Market 
Value.  Based on an analysis of the aggregate amount of the proposed assessments, any 
outstanding special assessments (whether or not delinquent), and any delinquent property 
taxes (as well as any known industrial development bonds theretofore issued and secured 
by a mortgage against a parcel in the District) against each lot, parcel, or tract in the 
District in comparison to the estimated market value of such lot, parcel, or tract after the 
Improvements, the City concludes that, overall, the estimated market value of the lots, 
tracts, or parcels of land in the District exceeds the sum of special assessments, 
delinquent property taxes, and current assessments and is set forth in Exhibit F.   
 

(c) Delinquencies.  An analysis of the amount of delinquencies in the payment of 
outstanding special assessments or property taxes levied against the properties in the 
District shows that of 16 properties, zero (0) properties were delinquent, and is set forth 
in Exhibit F.   
 
 (e) The Public Benefit of the Improvements.  The total estimated costs of the 
Improvements are $235,000.00.  All costs of the Improvements are to be paid from the 
sale of Special Improvement District bonds hereinafter described.  All lots within the 
District are zoned Residential 9600, and all lots included the District are fully built with 
water and sewer service.  
 
 Section 10.  Reimbursement Expenditures. 
 10.1.   Regulations.  The United States Department of Treasury has promulgated 
final regulations governing the use of proceeds of tax-exempt bonds, all or a portion of 
which are to be used to reimburse the City for project expenditures paid by the City prior 
to the date of issuance of such bonds.  Those regulations (Treasury Regulations, Section 
1.150-2) (the “Regulations”) require that the City adopt a statement of official intent to 
reimburse an original expenditure not later than 60 days after payment of the original 
expenditure.  The Regulations also generally require that the bonds be issued and the 
reimbursement allocation made from the proceeds of the bonds within 18 months (or 
three years, if the reimbursement bond issue qualifies for the “small issuer” exception 
from the arbitrage rebate requirement) after the later of (i) the date the expenditure is paid 
or (ii) the date the project is placed in service or abandoned, but (unless the issue 
qualifies for the “small issuer” exception from the arbitrage rebate requirement) in no 
event more than three years after the date the expenditure is paid.  The Regulations 
generally permit reimbursement of capital expenditures and costs of issuance of the 
bonds. 
 
  10.2. Prior Expenditures.  Other than (i) expenditures to be paid or 
reimbursed from sources other than the Bonds, (ii) expenditures permitted to be 
reimbursed under the transitional provision contained in Section 1.150-2(j)(2) of the 
Regulations, (iii) expenditures constituting preliminary expenditures within the meaning 
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of Section 1.150-2(f)(2) of the Regulations, or (iv) expenditures in a “de minimus” 
amount (as defined in Section 1.150-2(f)(1) of the Regulations), no expenditures for the 
Improvements have been paid by the City before the date 60 days before the date of 
adoption of this resolution. 
 
  10.3.  Declaration of Intent.  The City reasonably expects to reimburse the 
expenditures made for costs of the Improvements out of the proceeds of Bonds in an 
estimated maximum aggregate principal amount of $235,000.00 after the date of payment 
of all or a portion of the costs of the Improvements.  All reimbursed expenditures shall be 
capital expenditures, a cost of issuance of the Bonds or other expenditures eligible for 
reimbursement under Section 1.150-2(d)(3) of the Regulations. 
 
  10.4.  Budgetary Matters.  As of the date hereof, there are no City funds 
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected to 
be reserved, allocated on a long-term basis or otherwise set aside) to provide permanent 
financing for the expenditures related to the Improvements, other than pursuant to the 
issuance of the Bonds.  The statement of intent contained in this resolution, therefore, is 
determined to be consistent with the City’s budgetary and financial circumstances as they 
exist or are reasonably foreseeable on the date hereof. 
 
  10.5.  Reimbursement Allocations.  The City’s financial officer shall be 
responsible for making the “reimbursement allocations” described in the Regulations, 
being generally the transfer of the appropriate amount of proceeds of the Bonds to 
reimburse the source of temporary financing used by the City to make prior payment of 
the costs of the Improvements.  Each allocation shall be evidence by an entry on the 
official books and records of the City maintained for the Bonds or the Improvements and 
shall specifically identify the actual original expenditure being reimbursed. 
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Section 11.  Public Hearing Protests.  At any time within fifteen (15) days from and 
after the date of the first publication of the notice of the passage and approval of this resolution, 
any owner of real property within the District subject to assessment and taxation for the cost and 
expense of making the Improvements may make and file with the City Clerk until 5:00 p.m., 
M.T., on the expiration date of said 15-day period (June 22, 2007), written protest against the 
proposed Improvements, or against the extension or creation of the District or both, and this 
Council will at its next regular meeting after the expiration of the fifteen (15) days in which such 
protests in writing can be made and filed, proceed to hear all such protests so made and filed; 
which said, regular meeting will be held on Monday the 25th day of June 2007, at 6:30 p.m., in 
the Council Chambers, at 220 North 27th Street, in Billings, Montana. 

 
Section 12.  Notice of Passage of Resolution of Intention.  The City Clerk is hereby 

authorized and directed to publish or cause to be published a copy of a notice of the passage of 
this resolution in the Billings Times, a newspaper of general circulation in the county on June 7th 
and June 14th, 2007, in the form and manner prescribed by law, and to mail or cause to be mailed 
a copy of said notice to every person, firm, corporation, or the agent of such person, firm, or 
corporation having real property within the District listed in his or her name upon the last 
completed assessment roll for state, county, and school district taxes, at his last-known address, 
on or before the same day such notice is first published. 

 
PASSED AND ADOPTED by the City Council of the City of Billings, Montana, 

this 29th day of May, 2007. 
 
 

  
       Mayor 

Attest: 
 
 
       

City Clerk 
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SID 1378 – CLEVENGER AVENUE  
 

Exhibit B 
Boundary Description 

 
 
 
 
 

Beginning at the northwest property corner of Lot 10, Block 1 Kissee Subdivision; thence 

southerly 310.62’ along the west property line of the subdivision, the east boundary line of 

the Stephens Lane Right-of-Way, to the southwest property corner of Lot 10, Block 2 Kissee 

Subdivision; thence easterly 601.5’ along the southern boundary of the subdivision to the 

southeast property corner of Lot 1, Block 2 Kissee Subdivision; thence northerly 185’ to the 

southeast property corner of Lot 1, Block 1 Kissee Subdivision; thence westerly 142.5’ to the 

southwest property corner of Lot 3, Block 1 Kissee Subdivision; thence northerly 125.59’ to 

the northwest property corner of Lot 3, Block 1 Kissee Subdivision; thence easterly 459’ 

ending at the northwest property corner of Lot 10, Block 1 Kissee Subdivision. 
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EXHIBIT E 
 
 

SID 1378 
Clevenger Avenue SID 

 
K. PROJECT DESCRIPTION 

 
 

Special Improvement District No. 1378 shall construct the following improvements to Clevenger 
Avenue.   
 

1) Construction of street, curb, gutter, sidewalks and drive approaches on the 4200 
Block of Clevenger Avenue. 

2) Extension of a storm drain main in Hallowell Lane from the intersection of Bruce 
Avenue to the intersection of Clevenger Avenue to serve storm drain needs on 
Clevenger Avenue. 
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(Back to Consent Agenda)   
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Q 
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: W.O. 05-17 Highland School Sidewalks-Billings, Federal Aid No. STPE 

1099(48), Resolution of Intent and Set a Public Hearing Date 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted a Montana Department of 
Transportation (MDT) Community Transportation Enhancement Program (CTEP) grant funding 
application for the Highland School Sidewalks project in 2004.  The Highland School Sidewalks 
project was approved through the local CTEP selection process and approved by MDT.  Council 
approved the CTEP Project Specific Agreement (PSA) for this project on January 9, 2006.  This 
project will construct sidewalks and associated public improvements along 11th Street West, 
O’Malley Drive, and Azalea Lane between Poly Drive and Delphinium Drive.  Associated with 
this project are two other enhancements:  (1) a permanent crossing at 11th St W & Poly Drive, 
and (2) sidewalks along Beverly Hills Boulevard, funded through a Safe Routes to School 
(SR2S) grant.  The proposed sidewalk assessments follow the SID Policy adopted by Council in 
2004, as the missing public improvements will be assessed to adjoining property owners.  The 
permanent crossing enhancements at 11th Street West and Poly Drive are funded through Arterial 
Street fees.  The sidewalks along Beverly Hills Boulevard are funded through a Safe Routes to 
School (SR2S) grant.   
 
FINANCIAL IMPACT:  Sidewalk assessments for this project are an integral part of the entire 
project’s budget that has already been authorized in the City’s Capital Improvement Plan (CIP).  
The approved funding information for this project is as follows: 
 
 11th St W, O’Malley Dr. and Azalea Ln  
 CTEP Grant   $  40,000  

Storm Drain    $  10,000 
 Property Assessments  $  50,000 
 Gas Tax   $  45,000 
 Subtotal   $145,000 
 
 Poly Drive & 11th St W Intersection 
 Arterial Funds   $40,000 
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 Beverly Hills Blvd. 
 Safe Routes to Schools $  25,000 
 
RECOMMENDATION 
 
Staff recommends that Council pass a Resolution of Intent to construct the sidewalk and related 
improvements identified in W.O. 05-17 Highland School Sidewalks-Billings, Federal Aid No. 
STPE 1099(48), and establish a Public Hearing date of June 25, 2007. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT  
 
A. W.O. 05-17 Highland School Sidewalks-Billings, Resolution of Intent With Exhibits A, B and 

C (12 pages) 
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INTRODUCTION 
 
This project will construct sidewalks and associated public improvements along 11th Street West, 
O’Malley Drive, and Azalea Lane between Poly Drive and Delphinium Drive; will construct 
permanent crossing improvements at the 11th Street West and Poly Drive intersection; and along 
Beverly Hills Boulevard between Highland Elementary School and 7th Street West.  This project 
will enhance accessibility for students attending Highland School.  Property assessments for 
missing public improvements (e.g. sidewalks) along the east side of 11th Street West, north side 
of O’Malley Drive, and east side of Azalea Lane are an integral part of the project’s funding.  
The proposed sidewalk assessments follow the SID Policy adopted by Council in 2004, as the 
missing public improvements will be assessed to adjoining property owners.  The permanent 
crossing enhancements (to replace the temporary improvements installed in 2005) at 11th Street 
West and Poly Drive are funded through Arterial Street fees.  The sidewalks along Beverly Hills 
Boulevard are funded through a Safe Routes to School (SR2S) grant.   
 
PROCEDURAL HISTORY  

 
• Completed Items 

- CTEP Project Specific Agreement Signed by City Council – January 2006 
- Public input meetings held – July and August 2006 
- Resolution of Intent – May 29, 2007 (This memo) 

 
• Future Items 

- Notify affected property owners of proposed project – May 31, 2007 
- Public Hearing for proposed project – June 25, 2007 
- Resolution ordering construction of the improvements – June 25, 2007 
- Bid advertisement and bid award – July 2007 
- Construction begins – August 2007 

 
BACKGROUND 
 
With passage of the Resolution of Intent, staff will notify each property owner within the proposed 
project area.  This notice will include a detailed listing of the proposed work fronting each property, 
the estimated direct property assessment, and the date, time and place of the Public Hearing.  If 
Council orders the improvements after the Public Hearing, property owners will receive a 30-day 
notice to complete the improvements prior to construction of this project.  
 
The average estimated assessment (including administrative fees) for the proposed project is $1,787, 
the median assessment is $1,615, the highest assessment is $4,553, and the lowest assessment is 
$0.00.  The total estimated assessed cost of the missing sidewalks is approximately $37,000, 
including all administrative fees, but exclusive of interest charges. 
 
STAKEHOLDERS  
 
There are two groups affected by the proposed project.  The first group is the public-at-large, 
which would benefit from construction of the improvements.  The Highland Neighborhood Task 
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Force is strongly in favor of this project as are the staff and Parent-Teacher Association of 
Highland School.  The second group is the property owners within the proposed project area, 
who would benefit directly from construction of the improvements, but who would also receive 
direct property assessments for the construction costs. 
 
Several public meetings have been held regarding this project.   
  
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
 
In 2004, Council adopted the SID Policy to address the issue of assessments for missing 
sidewalks and other public improvements along streets in the community.  The proposed 
sidewalk assessments follow this SID Policy in that missing public improvements will be 
assessed to adjoining property owners. 
 
RECOMMENDATION 
 
Staff recommends that Council pass a Resolution of Intent to construct the sidewalk and related 
improvements identified in W.O. 05-17 Highland School Sidewalks-Billings, Federal Aid No. 
STPE 1099(48), and establish a Public Hearing date of June 25, 2007. 
 
ATTACHMENT  
 
A. W.O. 05-17 Highland School Sidewalks-Billings, Resolution of Intent With Exhibits A, B and 

C (12 pages) 
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R 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Second Reading of an Ordinance Expanding Ward IV for          

Annexation 07-06 Property 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Juliet Spalding, AICP, Planner II  

 
PROBLEM/ISSUE STATEMENT:  On April 23, 2007, the City Council approved the 
annexation of  the future Cottonwood Park site at the northwest corner of Colton Blvd. and 54th 
St. W. (Annexation #07-06) containing 42.26 acres.  The City of Billings owns the property and 
the Parks, Recreation, and Public Lands Department requested the annexation. After annexation, 
the property must be added to one of the City’s election wards.  The first reading and public 
hearing on the ordinance to add the property to Ward IV was held on May 14, 2007.  The second 
reading of the ordinance is scheduled for Council action on May 29, 2007. 
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the second reading of this ordinance that adds 
this property to City Ward IV. 
 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
 
ATTACHMENT 

A. Ward Ordinance and Exhibit A 
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ORDINANCE NO. 07-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD IV 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 

1.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the 
State Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is 
hereby amended by adding to the following designated Ward the following 
described real property: 

 
Tracts of land situated in the E1/2 of Section 31, and the NW1/4 Section 32, 
T.1N., R.25E., P.M.M., Yellowstone County, Montana, more particularly 
described as: 
 
Tracts 1 & 2, of Certificate of Survey 1323, Recorded June 27, 1973, under 
Document No. 9397800, Records of Yellowstone County; 
Tract 1, of Certificate of Survey 1815, Recorded September 7, 1978, under 
Document No. 1103210, Records of Yellowstone County; 
Tract 2D, of Corrected Amended Tract 2 of Certificate of Survey 1952, Recorded 
September 22, 1988, under Document No. 1498658, Records of Yellowstone 
County; 
Park land, Yellowstone Meadows-Phase One, Recorded December 15, 1970, 
under Document No. 873104, Records of Yellowstone County; 
Park land, Yellowstone Meadows-Phase Three, Recorded December 6, 1976, 
under Document No. 1035948, Records of Yellowstone County; 
Lots 33, 34, 63 and 64 of Sunny Cove Fruit Farms, Recorded April 27, 1910, 
under Document No. 21540, Records of Yellowstone County. 
Including that portion of adjoining Yellowstone County Road easement for 54th 
Street West, also described as a portion County Road Petition Number 49, filed 
April 20, 1892, Notice of Opening Road filed June 14, 1892, and  all adjacent 
right-of-way of 54th Street West, 56th Street West and Colton Boulevard. 
 
Containing 42.262 gross acres, and 38.334 net acres. 
(# 07-06) See Exhibit “A” Attached 

 
2. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 

alteration is hereby certified to the election administrator by the City Council, and 
the City Administrator or his designee is hereby directed to certify the changes 
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and alterations and to deliver a map showing the boundaries of the ward, the 
streets, avenues and alleys by name and the ward by number, to the election 
administrator not more than ten (10) days after the effective date of this 
ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 14th day of May, 2007. 
 
PASSED by the City Council on the second reading this 29th day of May, 2007. 
     

 
THE CITY OF BILLINGS: 

 
 
      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

CITY CLERK 
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S 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Second Reading of an Ordinance Expanding Ward III:  
 Annexation 07-07 
 
DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Aura Lindstrand, Planner II 
 
PROBLEM/ISSUE STATEMENT:  On April 23, 2007, the City Council approved Annexation 
#07-07 of an approximate 150-acre parcel legally described as Lots 1-5, Block 1, Western Sky 
Subdivision.  The request for annexation was submitted by Cal Kunkel and Gerald Kreig, the 
owners of property.  Upon annexation, the property must be added to one of the City’s election 
wards.  The first reading and public hearing on the ordinance to add the property to Ward III was 
conducted on May 14, 2007.  The second reading of the ordinance will be conducted at this 
meeting.   
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the 2nd reading of this ordinance that adds 
property to City Ward III. 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
ATTACHMENT 
 

B. Ward Ordinance and Exhibit A 
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ATTACHMENT A 
 
 

ORDINANCE NO. 06-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD III 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 

3.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the State 
Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is hereby amended 
by adding to the following designated Ward the following described real property: 

 
Western Sky Subdivision, Recorded April 19, 2006, under Document No. 3374355, 
Records of Yellowstone County;  Including that portion of adjoining Yellowstone 
County Road easement for 48th Street West, also described as a portion County Road 
Petition Number 20, Petition filing date April 6, 1911, date road Granted May 18, 
1911, and  all adjacent right-of-way of King Avenue West. 
 
Containing 164.134 gross acres, and 150.862 net acres. 
  
(# 07-07 Exhibit “A” Attached) 
 

4. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 
alteration is hereby certified to the election administrator by the City Council, and the 
City Administrator or his designee is hereby directed to certify the changes and 
alterations and to deliver a map showing the boundaries of the ward, the streets, avenues 
and alleys by name and the ward by number, to the election administrator not more than 
ten (10) days after the effective date of this ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 14th day of May, 2007. 
 
PASSED by the City Council on the second reading this 29th day of May, 2007. 
     

 
THE CITY OF BILLINGS: 
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      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

Cari Martin, CITY CLERK 
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EXHIBIT A 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Back to Consent Agenda) 
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T 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Staff Recommendation for Sage Tower change in units 

DEPARTMENT: Community Development Division 

PRESENTED BY: Brenda Beckett, Community Development Manager 

 Vicki Lapp, CD Program Coordinator 

 
PROBLEM/ISSUE STATEMENT:  The Community Development Division received a 
proposal from Menola Land, Sage Tower, LLC to assist them with acquisition and substantial 
rehab of the Sage Tower building.  The original proposal was to combine a number of the 
efficiency units into 1 bedroom, 2 bath units and reduce the total units to 90.  The developers are 
now requesting an additional reduction in units of 9, to bring the total units down to 81 due to 
increasing vacancies in Sage Towers efficiency units.  Additional rehabilitation activities include 
new appliances, interior painting, new floor coverings, updating the emergency call system and 
the central kitchen, as well as additional accessibility features.  There will be no reduction in the 
number of Section 8 units. 
 
ALTERNATIVES ANALYZED:  Alternatives would be:  Alternatives would be (1) To 
approve the change in the number of units; thereby assisting in providing 81 units of quality, 
affordable housing for elderly.  (2) Not approve the change in the number of units. 
 
FINANCIAL IMPACT:  There has been no request for additional funding for this project.  
$175,000 in HOME funds have already been committed to the project as a 1% interest loan, 
deferred over 20 years. 
 
RECOMMENDATION 
 
CD Board and staff recommend City Council approve the request from Menola Land, Sage 
Tower to further reduce the number of units in the project to 81 and execute a new Development 
Agreement. 
 
 
Approved By: City Administrator_____   City Attorney_____ 
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INTRODUCTION 
The City of Billings conducted a Housing Needs Analysis in December 2004 in which the 
combination of the household forecast and housing needs surveys were the basis for the housing 
needs assessment and the determination of the priorities to meet those needs.  This report lists the 
critical concerns identified related to rental housing.  They were affordability, condition, rental 
deposits and application fees.  Mail survey respondents indicated that low income residents, 
elderly residents and single mothers/parents with children were three of the four top groups of 
people in the community that have the greatest unmet housing need.  This project is being 
targeted specifically to house elderly (55 years old and above). 
 
The 2005 Housing Needs Assessment indicates that twice as many renters as homeowners are 
cost burdened or paying more than 30% of their income for their housing costs.  It also showed 
2/3 of the renter households are considered low income and 32% of the total renter households 
are cost burdened, and living in overcrowded and/or substandard housing.   
 
There are 5,637 renter households in Billings under 50% Median Family Income(MFI).  The 
Housing Needs Assessment indicates 67.5%, of the renter households with incomes at or below 
50% AMI (which is the income group this project is targeting) are cost burdened.  This translates 
into approximately 3,805 households that could benefit from this type of project.   
 
33.7% of the survey respondents indicated that affordable rental housing was a need poorly or 
not met, and 31.8% said affordable rental units were the most needed housing type in our 
community; the second most needed housing type only behind affordable single family homes 
for purchase.  The Census Tract the project is located in is 70 - 100% Low Moderate Income 
(LMI). 
 
This project meets the following strategies in the City’s Consolidated Plan;  

• Promote the preservation and revitalization of the community’s older neighborhoods 
where the affordable housing stock is located. 

• Promote the preservation of the existing supply of affordable housing in the community. 
 
PROCEDURAL HISTORY 

• June 6, 2005 – Staff presented the Sage Tower project to the CD Board 
• July 11, 2006 -- Staff recommendation is made to the CD Board 
• August 14, 2006 -- CD Board recommendation will be made to City Council. 
• April 2007 – Developers request a further reduction in the number of units. 
• May 2007 – Reduction in units is presented to CD Board for approval. 

 
BACKGROUND 
Organizational Strengths  
The Burgwyn Company will be responsible for management of HOME funds.  They have 
several similar projects currently underway, including Fraser Tower & Rose Park Plaza 
Apartments here in Billings.  Tamarack Property Management will be responsible for the day to 
day operations of the facility.  They are a very reputable local Management Company with 
extensive experience in managing these types of facilities, as well as they are currently managing 
Sage Tower.  This will be the 3rd project in which the Burgwyn Company has used HOME 
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funds.   Their recently completed projects have added approximately 400 units to the affordable 
housing stock; mostly affordable to less than 60% Area Median Income (AMI). 
 
Other considerations during the project review 
The property is located within the City limits and is located in the Tax Increment District, as well 
as an identified difficult to develop area .  HOME funds will be used for acquisition.  During 
completion of the Environmental Review (ERR) process, a Noise Assessment will be required 
due to the proximity of 1st Avenue North, which is considered a major roadway.  Some 
mitigation may be required through the installation of additional insulation on the side facing 1st 
Avenue, as well as requiring air conditioners be installed in the units.  Other possible mitigation 
may be required because of temporary relocation of the tenants during the rehabilitation period. 
 
Financial Plan 
Total project cost is $2,961,200 and sources of funds to complete the project financing are as 
follows: 

City of Billings HOME funds  $    175,000 
Bond Issue by MT Board of Housing $    750,148 
Construction/Permanent Loan  $ 1,734,600 
General Partner Contribution  $    166,859 
Reserves     $      42,236 
Construction Period Operations  $      92,357 

 
The permanent loan is amortized over a 40 year period at 6.10% interest.  The HOME funds are 
also a loan at 1% interest for 20 years.  These two loans would mean an annual payment of 
$126,995, which is reflected in the proforma and is also the maximum mortgage the property can 
support.   
 
HOME Requirements Review 
The HOME cost per unit is $43,750 which is just below the maximum subsidy allowed of 
$46,267 for an efficiency unit.  They have indicated the four efficiency units that will be left in 
the complex will be HOME subsidized.  Other, similar projects cost per unit that have recently 
been funded include:  Lincoln Springs at $70,000, the ACME at $7,547, Southern Lights at 
$15,000, and the Schwend project at $27,533.  Menola Land is proposing 6% of total cost out of 
HOME funds and 4% of the units will be HOME assisted.   
 
The HOME 25% match requirement of $43,750 is being met through owner equity, plus a 
percentage of the bond issue for a total of $301,452.  An intent to purchase has been signed. 
An Environmental Review Record must be completed before the Development Agreement can 
be signed, however a Phase I Environmental Assessment has been completed.  The project has 
an acceptable Affirmative Marketing Plan.  Section 504 Requirements call for five units to be 
specifically designed for accessibility to individuals with mobility impairments and an additional 
2 units must be designed for individuals with sensory impairments.  These requirements will be 
met. 
 
Low Income Housing Tax Credits(LIHTC) Restrictions & Requirements 
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This application did not qualify for Low Income Housing Tax Credits, however the Developer 
has negotiated with the Montana Board of Housing to issue bonds for this portion of the 
financing package and will comply with stringent LIHTC requirements.  LIHTC require that 
owners target no less than 40% of the units to be rented to 60% AMI or less.   Menola Land, 
Sage Tower is targeting 92% of the units to 60% or less AMI.  Seven of the units will be market 
rate rents.  They also require projects must remain rent and income restricted for a minimum 
period of 15 years.  Menola Land is proposing to extend the HUD rental assistance contract for 
an additional 20 years and have applied for an additional 38 project-based vouchers to ensure all 
the units remain affordable.  The rent and income restrictions will be enforced through restrictive 
covenants that are recorded against the title of the property at closing.  All residents, except the 
market rate units will pay 30% of their income for their rent. 
 
In reviewing the application for the following cost limitations, Menola Land has followed the 
LIHTC as well as industry standard allowed percentages with regard to construction 
contingency, Developer’s Fees, builder’s overhead and General Requirements.  All are a 
percentage of the construction costs minus the land costs.  The breakdown is as follows: 
 
       LIHTC allowed  Sage Tower 

Construction Contingency   N/A      12% 
Developers fee    15%    15% 
Builder’s Overhead     2%      2% 
General Requirements     6%      6% 

 
Summary 
An overall review of the funding for the project reveals it to be consistent with other similar 
projects that the City has funded.  The HOME subsidy amount being requested is consistent with 
the number of HOME assisted units, and is not over the subsidy limitation.  Match requirements 
are being appropriately met, as well as Section 504 requirements and ADA accessibility. Menola 
Land, Sage Tower will contract with a Tamarack Management company for the day-to-day 
management services.   This project is also consistent with our Consolidated Plan. 
 
There is a demonstrated need for these types of units, as evidenced through data from the recent 
Housing Needs Assessment, as well as a Market Analysis completed for the Tax Credit 
application.  The owner/developer has extensive experience, in developing and managing Low 
Income Housing Tax Credit projects.  The developer/owner has two other similar projects in 
Billings. 
 
ALTERNATIVES ANALYZED:  Alternatives would be:  Alternatives would be (1) To 
approve the change in the number of units; thereby assisting in providing 81 units of quality, 
affordable housing for elderly.  (2) Not approve the change in the number of units. 
 
RECOMMENDATION 
CD Board and staff recommend City Council approve the request from Menola Land, Sage 
Tower to further reduce the number of units in the project to 81 and execute a new Development 
Agreement. 

(Back to Consent Agenda) 
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U 
   AGENDA ITEM:        
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Staff Recommendation for Affordable Housing Fund Re-allocation 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Brenda Beckett, Community Development Manager 

 Vicki Lapp, CD Program Coordinator 

 
PROBLEM/ISSUE STATEMENT:  The Community Development Division received a 
proposal from Community Development, Inc.(CDI) for funding from the Affordable Housing 
Fund.  Their proposal was to assist them in building a 49 unit, multi-family rental complex 
located at 553 Lincoln Lane.  Recently a change in the number of units from 49 to 45 was 
approved by City Council.  Community Development, Inc did not receive the funds needed to 
complete the complex and wishes to withdraw their request for CDBG / HOME funds.  Because 
it has been so long in the development stage, staff has been proactive in watching the 
development of this complex and has an alternative option for these funds.   
 
ALTERNATIVES ANALYZED:  Alternatives would be (1) To immediately approve 
reallocating the funds to Phase III of the King’s Green Subdivision infrastructure and continue 
developing this highly successful project.  (2) To not approve reallocating the funds to King’s 
Green and wait to see if another developer might come forward and apply for them.  This option 
could jeopardize the funds and the City would stand the risk of losing them completely. 
 
FINANCIAL IMPACT:  $350,000 of HOME / CDBG funds were committed to the project.  
These funds will be available to reallocate and must be used by December 2007, or the City will 
risk recapture by HUD.  Engineer’s Preliminary Estimate of Probable Costs for King’s Green 
completed in 2006 was $390,590, including a 15% contingency.  We have a balance of funds 
from the previous phase of $37,052, giving us a total balance of funds available for this project 
of $387,052; a difference of $6,462. 
 
RECOMMENDATION 
Community Development Board and Staff recommend City Council approve the change in use 
of the funds and allocate them to completing Phase III infrastructure in the King’s Green 
Subdivision. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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Attachment 
 A.   Email from Kelly Gill, CDI 
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(Back to Consent Agenda) 
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V 
AGENDA ITEM: 

 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Preliminary Subsequent Minor Plat of Amended Lots 5 and 6, Block 11, 

Lake Hills Subdivision, 17th Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On April 16, 2007, the subdivider applied for preliminary 
subsequent minor plat approval of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 
17th Filing, which contains three lots on approximately 28,824 square feet for residential 
development.  The subject property is located southwest of the intersection of Lake Hills Drive 
and Greenbriar Road in the Heights and is zoned Residential 9600 (R-96).  The owner and 
subdivider is Ron Hill and the representing agent is Engineering, Inc.  
   
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period for the 
proposed plat ends on June 1, 2007.  State and City subdivision regulations also require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City may 
not unreasonably restrict an owner’s ability to develop land if the subdivider provides evidence 
that any identified adverse effects can be mitigated.  Within the 35 day review period, the City 
Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the subject 
property may further develop under private ownership, resulting in additional tax revenues.   
 
RECOMMENDATION 
The Planning Board recommends conditional approval of the preliminary subsequent minor plat 
of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing and adoption of the 
Findings of Fact as presented in the staff report to the City Council. 
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Approved by:  City Administrator _____  City Attorney _____ 
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ATTACHMENTS 
A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 
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INTRODUCTION  
On April 16, 2007, the subdivider applied for preliminary subsequent minor plat approval of 
Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing, which contains three lots 
on approximately 28,824 square feet for residential development.  The subject property is located 
southwest of the intersection of Lake Hills Drive and Greenbriar Road in the Heights and is 
zoned R-96. 
 
PROCEDURAL HISTORY 

• A pre-application meeting was conducted between the subdivider’s representative and 
city staff on March 22, 2007. 

• The preliminary plat application for this subdivision was submitted to the Planning 
Department on April 16, 2007. 

• The City Council will consider the preliminary plat on May 29, 2007. 
 
BACKGROUND 
General location:  Southwest of the intersection of Lake Hills Drive 

and Greenbriar Road in the Heights 
 
Legal Description: Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th 

Filing 
 
Subdivider/Owner: Ron Hill 
 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: R-96 
 
Existing land use: Vacant 
 
Proposed land use: Single Family Residences 
 
Gross area:     28,824 square feet 
 
Net area:     28,824 square feet 
 
Proposed number of lots:   3 
 
Lot size:     Max: 9,624 square feet    
     Min.: 9,600 square feet  
 
Parkland requirements: A parkland dedication is not required, as this is a 

subsequent minor subdivision. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential negative 
effects of property subdivision. When negative effects are identified it is the subdivider’s 
responsibility to mitigate those effects.  Various City departments have reviewed this application 
and provided input on effects and mitigation.  The Planning Board develops and recommends 
conditions of approval that are based on departmental comments.  The Findings of Fact, which 
are presented as an attachment, discuss the potential negative impacts of the subdivision and the 
following conditions of approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 
minimize potential adverse impacts identified within the Findings of Fact:   

 
1. To ensure the provision of easements and minimize effects on public health and safety, the 

subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the plat. (Recommended by the Engineering Division)  

 
2. To minimize effects on local services, Section VI.1.A shall state that the property is served 

by the Heights Water District.  (Recommended by the City-County Planning Department).    
 
3. To minimize effects on wildlife and wildlife habitat, a note shall be added to the SIA 

under general conditions that run with the land that future property owners should be 
aware that the proposed subdivision is located within prime deer and antelope habitat.  
Any damage caused by wildlife is the responsibility of the owner.  (Recommended by the 
City-County Planning Department) 

 
4. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.   

 
5. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of City of Billings, and the laws 
and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None  
 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby 
property/business owners may attend the City Council meeting.  The Planning Department has 
received no public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage Trail 
Plan are discussed within the Findings of Fact. 
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RECOMMENDATION 
The Planning Board recommends conditional approval of the preliminary subsequent minor plat 
of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing and adoption of the 
Findings of Fact as presented in the staff report to the City Council. 

 
ATTACHMENTS 

A. Preliminary Plat  
B. Site Photographs 
C. Findings of Fact  
D. Mayor’s Approval Letter 
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ATTACHMENT A 
Preliminary Plat of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing 
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ATTACHMENT B 
Site Photographs 

 

 
Figure 1:  View northwest across the subject property from Greenbriar Road. 

 

 
Figure 2:  View south across Greenbriar Road toward existing single family residences. 
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ATTACHMENT C 
           Findings of Fact 

The Planning Board is forwarding the recommended Findings of Fact for the preliminary 
subsequent minor plat of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing 
for review and approval by the City Council.  These findings are based on the preliminary plat 
application and supplemental documents and address the review criteria required by the Montana 
Subdivision and Platting Act (76-3-608, MCA) and the City of Billings Subdivision Regulations 
(23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, wildlife and 
wildlife habitat and public health, safety and welfare? (76-3-608 (3)(a), MCA) (23-
302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 
The proposed subdivision should have no effect on agriculture or agricultural water user 
facilities.  The subject property is not currently used for agriculture and no irrigation facilities are 
located on the subject property. 
 
2.  Effect on local services 

a. Utilities –Water to the subject property will be extended from the 8-inch main line within 
Greenbriar Road created through Special Improvement District (SID) 1377.  Sanitary 
sewer will be extended from the 8-inch main line within Greenbriar Road.  The subject 
property is located within the County Water District of Billings Heights and will be 
subject to their review and approval during the time of construction.  Condition #2 
requires that a statement be added to VI.1.A of the SIA that the property is served by the 
Heights Water District.   

 
b. Stormwater – As specified in the submitted SIA, onsite storm drainage shall comply with the criteria set forth 

by the City of Billings Stormwater Management Manual and will be subject to review and approval by the 
Engineering Department.  The storm drainage improvements have already been funded and will be constructed 
through SID 1377.   

c. Solid waste - The City of Billings will provide solid waste collection and disposal.  The 
City’s landfill has adequate capacity for this waste. 

 
d. Streets – Access to the proposed lots will be via private driveways from Greenbriar 

Road.  Greenbriar Road is a 50-foot wide dedicated right-of-way with 34-feet of back to 
back of curb width.  The portion of Greenbriar Road fronting the proposed subdivision 
has not been constructed at this time; however will be constructed this year through SID 
1377.  

 
e. Emergency services - The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 1601 
St. Andrews Drive (Station #6).   

 
f. Schools - The subdivision is located within School District #2.  Sandstone Elementary, 

Castle Rock Middle School and Skyview High School will serve the children in this 
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subdivision.  A response was received from Sandstone Elementary School indicating that 
they have room for 40 additional students and that the proposed subdivision is located on 
a bus route.  Responses from the other schools were not received at the time this report 
was written.  

 
g. Parks and Recreation - There is no parkland dedication requirement, as this is a 

subsequent minor plat. 
 

h. Mail Delivery  - The United States Postal Service has recommended individual 
mailboxes at each lot in this particular subdivision.  Mail boxes will be installed upon lot 
development. 

 
3.  Effect on the natural environment 
A geotechnical study was submitted with this application and has been determined sufficient by 
the Building Official.   
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property; however the property is 
located near open lands, where the likelihood of wildlife interaction is high.  As required by 
Condition #3, a note shall be added to the SIA under general conditions that run with the land 
that future property owners should be aware that the proposed subdivision is located within 
prime deer and antelope habitat.  Any damage caused by wildlife is the responsibility of the 
owner.   
 
5.  Effect on the public health, safety and welfare  
The subdivision should not negatively affect public health or safety.  The subject property is not 
within a mapped floodway or flood zone.  There are no obvious threats to public health, safety or 
welfare. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
An Environmental Assessment is not required, as this is a subsequent minor plat. 
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 Growth 
Policy, the Urban Area 2000 Transportation Plan and the Heritage Trail Plan? (23-301, 
BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
a. Predictable land use decisions that are consistent with neighborhood character and 

land use patterns. (Land Use Element Goal, Page 5) 
 

The proposed subdivision is consistent with the surrounding residential uses. 
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b. New developments that are sensitive to and compatible with the character of adjacent 
City neighborhoods and County townsites.  (Land Use Element Goal, Page 6) 

 
The subject property is compatible with the surrounding single-family residential 
uses.  

 
c. Contiguous development focused in and around existing population centers separated 

by open space. (Land Use Element Goal, Page 6) 
 

The property is located within an existing subdivision in an urbanized portion of the 
city and is considered infill development.   
 

2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan 
Update and preserves the street network and street hierarchy specified within the plan. 
 
3.  Heritage Trail Plan 
A Heritage Trail corridor is not identified within this subdivision. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to local 
subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act 
and conforms to the design standards specified in the local subdivision regulations.  The 
subdivider and the local government have complied with the subdivision review and approval 
procedures set forth in the local and state subdivision regulations.  
 
E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The property is served by Heights water and city sewer, storm drain and solid waste services.   
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? (23-
402, BMCC) 
 
The subject property is located within the R-96 zoning district and shall comply with the 
standards set forth in Section 27-308, BMCC.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The City Engineering Department will work with the utility companies to provide easements in 
acceptable locations on the plat.  The City maintains that utility easements provided on front lot 
lines creates conflicts with sanitary water and sewer lines and have requested that they be located 
on the rear and sides of lots for public health and safety.  Condition #1 requires the subdivider to 
work with the City Engineering Division and the private utility companies to provide acceptable 
utility easements on the plat. 
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H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, 
BMCC) 
 
Access to the lots will be through private driveways from Greenbriar Road. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing 

does not create any adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth Policy 

and does not conflict with the 2005 Transportation Plan Update or the Heritage Trail Plan.   
 
• The proposed subdivision complies with state and local subdivision regulations, local zoning, 

and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed conditions of 

approval. 
 
Approved by the Billings City Council, May 29, 2007 
 
 
____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT D 
Mayor’s Approval Letter 

 
May 29, 2007 
 
Ron S. Hill 
P.O. Box 50636 
Billings, MT 59105 
 
Dear Applicant: 
 
On May 29, 2007, the Billings City Council conditionally approved the preliminary plat of 
Amended Lots 5 and 6, Block 11, Lake Hills Subdivision, 17th Filing, subject to the following 
conditions of approval: 

 
1. To ensure the provision of easements and minimize effects on public health and safety, the 

subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the plat. (Recommended by the Engineering Division)    

 
2. To minimize effects on local services, Section VI.1.A shall state that the property is served 

by the Heights Water District.  (Recommended by the City-County Planning Department).    
 
3. To minimize effects on wildlife and wildlife habitat, a note shall be added to the SIA 

under general conditions that run with the land that future property owners should be 
aware that the proposed subdivision is located within prime deer and antelope habitat.  
Any damage caused by wildlife is the responsibility of the owner. (Recommended by the 
City-County Planning Department) 

 
4. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.   

 
5. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of City of Billings, and the laws 
and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Aura Lindstrand with the Planning Division at 247-
8663 or by email at lindstranda@ci.billings.mt.us. 
 
Sincerely, 
 
_____________________________ 
Ron Tussing, Mayor 
 

(Back to Consent Agenda) 
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W1 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Final Plat of Caleb Park Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Caleb Park Subdivision is being 
presented to Council for approval.  On April 24, 2006, the City Council conditionally approved 
the 11-lot major subdivision on approximately 3.76 acres.  The subject property is located on the 
southeast corner of the intersection of Hawthorne Lane and Wicks Lane in the Heights.  The 
property is zoned Residential 5000 and is proposed for single-family residences; the existing 
church on proposed Lot 11 will remain.   The owner is First Free Will Baptist Church and the 
representing agents are Bill Hanser and Westly Prouse.  Upon City Council approval, these 
documents are appropriate as to form for filing with the Clerk and Recorder. 
  
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Caleb Park Subdivision. 

 

 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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ATTACHMENT A 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
(Back to Consent Agenda) 
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W2 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Final Plat of Amended Plat of Lots 12 and 13 Broso Valley Park 

Subdivision  

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Amended Plat of Lots 12 and 13, Broso 
Valley Park Subdivision is being presented to the City Council for approval.  On December 11, 
2006, the City Council conditionally approved the 2-lot subsequent minor plat on approximately 
289,238 square feet (6.64 acres) for commercial development.  The subject property is zoned 
Controlled Industrial and is located east of Zoo Drive and south of Gabel Road. Eugene and 
Carol Brosovich and Brandon Legg Development Corporation Billings Ventures LP are the 
owners and the representing agent is Engineering Inc. The City Council conditions of approval 
have been satisfied and the City Attorney has reviewed and approved the subdivision plat and the 
associated documents.  Upon City Council approval, these documents are appropriate as to form 
for filing with the Yellowstone County Clerk and Recorder. 
  
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Amended Plat of Lots 12 and 
13 Broso Valley Park Subdivision. 

 

 

Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A: Final Plat 
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ATTACHMENT A 
Final Plat  

 
 

(Back to Consent Agenda)   
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X1 
 

AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,561,222.72 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
April 27, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 

 
(Back to Consent Agenda)   
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X2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $2,201,726.11 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
May 4, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 

 
(Back to Consent Agenda) 

 



 192 of 254 
 

X3 
                            

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
SUBJECT: Payment of Claims 

DEPARTMENT: Municipal Court 

PRESENTED BY: Nikki R. Schaubel, Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Claims in the amount of $183,542.42 have been audited and 
are presented for your approval for payment.  A complete listing of the claims dated April 1, 2007 
to April 30, 2007 is on file in the Municipal Court.  Claims include payments to individual victims 
and businesses for restitution, disbursement of surcharges and revenues and return of bonds posted 
to ensure court appearance. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
 

 
(Back to Consent Agenda) 
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2 
AGENDA ITEM: 

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
TITLE: W.O. 05-02, 2005 and 2006 Miscellaneous/Developer Related Project 

DEPARTMENT: Public Works - Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  On February 26, 2007, Council passed a Resolution of 
Intent for this project and established a Public Hearing date of March 26, 2007.  At the April 23, 
2007, City Council Meeting, Council asked to reconsider WO 05-02, 2005 and 2006 
Miscellaneous/Developer Related at the May 29, 2007, City Council Meeting.   
 
FINANCIAL IMPACT:  The proposed project is funded through multiple sources, including direct 
property assessments for a total project cost of $616,020, as follows: 
  Estimated Assessed Costs  $343,000 
  Street Light Funds   $    5,000 
  Curb and Gutter Funds   $  50,000 
  Corner Lot Funds   $  60,000 
  Storm Drain Funds   $  50,000 
  Gas Tax Funds    $100,000 
  Public Works Belknap Funds  $    5,000 
  Parks and Rec. Funds   $    3,020 
 
Funding for the proposed project has already been authorized in the Capital Improvement Plan 
and is identified in the Fiscal Year 2007 budget. 
 
RECOMMENDATION 
 
Staff recommends that Council approve Work Order 05-02, 2005 and 2006 
Miscellaneous/Developer Related Project. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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(Back to Regular Agenda)
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3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007      
 

 
TITLE: Zone Change #804 Public Hearing and 1st Reading of Ordinance 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting to rezone the southern 3.93 
acres of Lot 1A, Certificate of Survey 2991 from Residential Professional (RP) to Residential 
Multi-Family Restricted (RMF-R).  The subject property is located on the southeast corner of the 
intersection of Central Avenue and Brookshire Boulevard and is addressed as 2810 Central 
Avenue.  The owners are CBE Properties, LLC and the Engineer is HKM Engineering, Inc.  A 2-
lot subsequent minor subdivision on this property was submitted May 1, 2007, and will be on the 
Council Agenda June 11, 2007.  The Zoning Commission conducted a public hearing on May 1, 
2007, and forwarded a recommendation of approval on a 5-0 vote. 
     
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  Upon development, the proposed zone change should increase the 
City’s tax base. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council for 
Zone Change #804 and adoption of the 12 Zoning Commission Determinations on a 5-0 vote.   
 
Approved by:  _____ City Administrator _____ City Attorney 
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ATTACHMENTS: 
A: Site Photographs 
B: Zoning Exhibit 
C:   Ordinance 
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INTRODUCTION 
The applicant is requesting to rezone the southern 3.93 acres of Lot 1A, Certificate of Survey 
2991 from Residential Professional (RP) to Residential Multi-Family Restricted (RMF-R).  The 
subject property is located on the southeast corner of the intersection of Central Avenue and 
Brookshire Boulevard and is addressed as 2810 Central Avenue.   
 
PROCEDURAL HISTORY 

• On March 1, 2007, a pre-application meeting was conducted for proposed subsequent 
minor plat. 

• On April 2, 2007, the rezone application was submitted to the Planning Department. 
• On May 1, 2007, the City Zoning Commission conducted a public hearing for the 

proposed zone change and forwarded a recommendation of approval to the City Council 
on a 5-0 vote.   

• On May 1, 2007, an application for a preliminary subsequent minor subdivision was 
submitted to the Planning Department. 

• On May 29, 2007, the City Council will conduct the public hearing and 1st reading of the 
proposed zone change. 

• On June 11, 2007, if approved on the first reading, the City Council will conduct the 
second reading of the proposed zone change.  The subsequent minor preliminary plat will 
be on the consent agenda at this meeting.  

 
BACKGROUND 
The applicant is requesting to rezone the southern 3.93 acres of Lot 1A, Certificate of Survey 
2991 from Residential Professional (RP) to Residential Multi-Family Restricted (RMF-R).  The 
subject property is located on the southeast corner of the intersection of Central Avenue and 
Brookshire Boulevard and is addressed as 2810 Central Avenue.  It is the property owner’s intent 
to subdivide Tract 1A into two lots to separate the southern 3.93 acres proposed for the zone 
change from the northern RP zoned property.  If rezoned, the applicant is proposing to construct 
approximately 40 residential units on the property.  During the first phases of construction, the 
units will be utilized as rental apartments and in the future as condominium units.   
 
The Zoning Commission is forwarding a recommendation of approval for this application and 
has based this recommendation on the 12 criteria for zone changes discussed below.  
 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, delay or allow withdrawal of the zone change.  All zone 
changes must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, MCA.  The 
following are the Zoning Commission’s determinations.  
 
1. Is the new zoning designed in accordance with the Growth Policy? 
 

The proposed zoning is generally consistent with the following goals of the Growth Policy: 
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• Predictable land use decisions that are consistent with neighborhood character and land 
use patterns. (Land Use Element Goal, page 5)   

 
This property is in an area of West Billings that is experiencing rapid commercial and 
residential growth. The rezoning of this parcel will focus new growth in a developing 
and expanding population center.    

 
• New developments that are sensitive to and compatible with the character of adjacent City 

Neighborhoods and County Townsites. (Land Use Element Goal, page 6)   
 

The proposed zoning will be compatible with the multi-family residential uses located to 
the south and will provide a transitional zone between the commercial uses along Central 
Avenue and the single-family residences and duplexes located to the southwest of the 
subject property. 

 
• More housing and business choices with each neighborhood. (Land Use Element Goal, 

page 6)   
 

The proposed zoning will permit multi-family residential uses, which will provide for 
more housing choices in this neighborhood. 

  
2. Is the new zoning designed to lessen congestion in the streets? 

 
The proposed zoning is expected to generate more traffic than the current vacant use.  During 
the subdivision review, the Engineering Department will determine if any improvements are 
necessary to the intersection of Brookshire Boulevard and Central Avenue based on the 
increased traffic generation anticipated for the proposed multi-family use. 
 

3. Will the new zoning secure safety from fire, panic and other dangers? 

Brookshire Boulevard along the western border of the property is an existing private street 
that provides access to the property.  The Fire Department reviewed the proposal at the 
subdivision pre-application meeting and determined that access is sufficient. 
 

4. Will the new zoning promote health and general welfare? 
 

The proposed zoning will permit multi-family uses.  The Unified Zoning Regulations specify 
minimum setbacks and lot coverage requirements, as well as height restrictions for the 
proposed zoning district. 

 
5. Will the new zoning provide adequate light and air? 

 



 
  

Page 199 of 254 

The proposed zoning provides for sufficient setbacks to allow for adequate separation 
between structures and adequate light and air. 

 
6. Will the new zoning prevent overcrowding of land? 

 
The proposed zoning, as well as all zoning districts, contain limitations on the maximum 
percentage of the lot area that can be covered with structures.  This requirement will help 
prevent overcrowding of land. 

 
7. Will the new zoning avoid undue concentration of population? 

 
The proposed density for the subject property is approximately 40 residential units.  This will 
not cause an undue concentration of population, as there is surrounding residentially 
developed properties. 

 
8. Will the new zoning facilitate the adequate provisions of transportation, water, sewerage, 

schools, parks, fire, police, and other public requirements? 
 

Transportation:  Any improvements identified by the City Engineering 
Department will be required with the subdivision approval.   

 
Water and Sewer:  Water and sewer lines are located within Central Avenue and 

will be extended through Brookshire Boulevard. 
 
Schools and Parks:  The proposed zoning could result in an overcrowding of West 

High School which is currently over capacity.  The middle and 
elementary schools that serve this property have capacity for 
additional students.  Further review of the parks and schools will 
be completed with the subdivision. 

 
 Fire and Police:  The subject property is currently served by the City of Billings 

fire and police departments.  Provisions for adequate emergency 
service will be further reviewed with the subdivision.  

 
9. Does the new zoning give reasonable consideration to the character of the district? 
 

The proposed zoning will be similar in character with the adjacent multi-family residential 
uses and duplexes to the south.   

 
10. Does the new zoning give consideration to peculiar suitability of the property for particular 

uses? 
 

The subject property is suitable for the requested zoning district.  
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11. Was the new zoning adopted with a view to conserving the value of buildings? 
 

The applicant has proposed the RMF-R south of the commercial properties fronting Central 
Avenue, which provides for a transition zone between the commercial uses and the single-
family residential uses and duplexes located to the southwest of the property.   

 
12. Will the new zoning encourage the most appropriate use of land throughout such county or 

municipal area? 
 

The proposed zoning will permit multi-family residential uses, which are compatible with the 
surrounding commercial and residential uses. 

 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the 2003 Growth Policy Plan is discussed in the Alternatives Analysis section 
of this report. 
 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on May 1, 2007, and forwarded a 
recommendation of approval to the City Council on a 5-0 vote.  Kevin Katzenberger with HKM 
Engineering, Inc. was present to discuss the proposed zone change.  There was no public 
comment received at the hearing.  Planning staff did receive a call from a property owner within 
the condominiums to the south who had concerns whether the units would be apartment rentals 
or condominiums.  Staff explained that during the first phases of construction, the units will be 
utilized as rental apartments and in the future as condominium units.   
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council for 
Zone Change #804 and adoption of the 12 Zoning Commission Determinations on a 5-0 vote.   
 
ATTACHMENTS: 
A: Site Photographs 
B: Zoning Exhibit 
C:   Stewart Park Condominiums Site Plan 
D:   Ordinance 
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ATTACHMENT A 
Site Photos – Zone Change #804 

 

 
Figure 1:  View east along Central Avenue along the northern boundary of Tract 1A toward 
Stewart Park. 
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Figure 2:  View south from Central Avenue toward the existing office park located on the 
northern portion of the subject property. 
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Figure 3:  View west along Central Avenue along the northern boundary of the subject property. 
 

 
Figure 4:  View north from Central Avenue toward Millice Park. 
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ATTACHMENT B 
Zoning Map – Zone Change #804 

 
 
 
 
 
 
 
 
 

Subject 
Property 
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ATTACHMENT C 
Zone Change #804 - Stewart Park Condominiums Site Plan 
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ATTACHMENT D  
Zone Change #804 

 
ORDINANCE NO. 07- 

AN ORDINANCE AMENDING THE ZONE CLASSIFICATION 
FOR the south 3.93 acres of Tract 1A, Certificate of Survey 
2991 located in the NW1/4, Section 12, Township 1S, Range 
25E   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land described as the south 3.93 
acres of Tract 1A, Certificate of Survey 2991 located in the NW1/4, 
Section 12, Township 1S, Range 25E  and is presently zoned Residential 
Professional and is shown on the official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Residential 
Professional and from the effective date of this ordinance, shall be subject to all the 
rules and regulations pertaining to Residential Multi-Family Restricted as set out in 
the Billings, Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading May 29, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading June 11, 2007. 
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CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
 
 
ATTEST: 
 
BY:        
      City Clerk 
 
ZC #804 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Back to Regular Agenda)
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, MAY 29, 2007 
 

 
TITLE: Public Hearing for Special Review #845 

DEPARTMENT: Planning & Community Services 

PRESENTED BY: Lora Mattox, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:   This is a request for a special review to allow an all 
beverage liquor license with gaming for a proposed restaurant at 1102 Grand Avenue (formerly 
the Texas BBQ Restaurant), legally described as Lot 20, Block 4, Sunset Subdivision, 1st Filing 
in a Community Commercial zoning district.  The owner is X1S Entertainment and the 
representing agent is Aquilino Diaz.  The Zoning Commission conducted a public hearing on 
May 1, 2007, and is forwarding a recommendation of conditional approval to the City Council 
on a 5-0 vote. 
 
ALTERNATIVES ANALYZED: Before taking any action on an application for a special 
review use, the City Council shall first consider the findings and recommendations of the City 
Zoning Commission.  In no case shall the City Council approve a special review use other than 
the one advertised.  The Council shall take one of the following actions: 

• Approve the application; 
• Conditionally approve the application; 
• Deny the application; 
• Allow withdrawal of the application; or  
• Delay the application for a period not to exceed thirty (30) days. 
 

FINANCIAL IMPACT: The special review should not have any financial impact on the City.  
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of Special 
Review #845 on a 5-0 vote. 
 
Approved By:   City Administrator ___  City Attorney ___ 
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ATTACHMENTS 
A: Zoning/Location Map 
B: Pictures of the Site 
 
 
INTRODUCTION 
This is a special review request to allow an all beverage liquor license with gaming on a property 
described as Lot 20, Block 4, Sunset Subdivision, 1st Filing, addressed as 1102 Grand Avenue 
and zoned Community Commercial (CC).   
 
PROCEDURAL HISTORY  

• On April 2, 2007, the special review application was submitted to the Planning 
Department. 

• On May 1, 2007, the Zoning Commission conducted a public hearing on this request and 
forwarded a recommendation of Conditional Approval to the City Council on a 5-0 vote. 

• On May 29, 2007, the City Council will vote to approve, conditionally approve, or deny 
the special review. 

 
BACKGROUND 
This is a special request to locate an all beverage license with gaming for the former Texas BBQ 
Restaurant located at 1102 Grand Avenue.  The property is zoned CC and on-premise 
consumption of alcoholic beverages can be allowed only by special review approval. The Texas 
BBQ Restaurant has vacated the building and at this time the property is owned by X1S 
Entertainment Corporation.  The owner proposes to re-model the interior of the building for the 
purpose of establishing a restaurant.  The applicant also owns the adjacent Lucky Lady Casino 
and states in his application that landscaping improvements will be made both around the subject 
property and the Lucky Lady Casino and the primary entrance.   
 
There is one all beverage license within the immediate area.  This license is located at the Lucky 
Lady Casino located directly west of the subject property.  There are no schools, churches, or 
playgrounds with equipment within 600 feet of the proposed location.  
 
The Building Division did provide comment on this application stating that the proposal and the 
remodel may require the addition of an automatic sprinkler system. 
 
ALTERNATIVES ANALYSIS 
Section 27-1503(D) specifies that all special reviews shall comply with the following three (3) 
criteria: 1) The application complies with all parts of the Unified Zoning Regulations, 2) The 
application is consistent with the objectives and purposes of the Unified Zoning Regulations and 
the 2003 Growth Policy, and 3) The application is compatible with surrounding land uses and is 
otherwise screened and separated from adjacent land to minimize adverse impacts.  
 
This application conforms to the first criteria in so far that it is within a CC zoning district where on 
premise consumption of alcoholic beverages may be allowed by special review approval.  
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The application does conform to the second and third criteria. The zoning regulations adopted by 
the City Council have designated several zoning districts where on premise consumption of 
alcoholic beverages may be allowed. The proposed restaurant would be the second all beverage 
license within the immediate area. The other location is the Lucky Lady Casino located adjacent to 
the subject property.  The Community Commercial zone is “intended primarily to accommodate 
community retail, service and office facilities offering a greater variety than would normally be 
found in a neighborhood or convenience retail development.  Facilities within the classification will 
generally serve the community, and is commensurate with the purchasing power and needs of the 
present and potential population within the trade area.”  
The addition of an all beverage license will fit in with the intention to provide a variety of services 
to residents to this area and the local population. The proposal is consistent with goals of the 2003 
Growth Policy, specifically the goal of encouraging uses that are compatible with the character of 
the adjacent land use patterns.  
 
Further, the City Council shall consider and may impose modifications or conditions concerning, 
but not limited to the following: 

 
1. Street and road capacity; 
2. Ingress and egress to adjoining streets; 
3. Off-street parking; 
4. Fencing, screening and landscaping; 
5. Building bulk and location; 
6. Usable open space; 
7. Signs and lighting; and/or 
8. Noise, vibration, air pollution and similar environmental influences. 

 
CONDITIONS OF APPROVAL  

1. The special review approval shall be limited to Lot 20, Block 2, Sunset Subdivision, 1st 
Filing located at 1102 Grand Avenue.  

2. The special review approval is for an all beverage liquor license with gaming and no 
other use or expansion of this use is approved or implied with this authorization. 

3. The addition of an outdoor patio lounge will require another special review approval as 
required by Section 27-613 of the Unified Regulations. 

4. There shall be no outdoor public address system or outside announcement system of any 
kind. 

5. All exterior lighting with the exception of sign lighting shall have full cut-off shields so 
light is directed to the ground and not onto adjacent property. 

6. Landscaping shall be provided as required by Section 27-1100 of the Unified Zoning 
Regulations. 

7. A reciprocal parking agreement shall be made with the Lucky Lady Casino to ensure 
adequate parking.  A copy of this agreement shall be submitted to the City of Billings 
Public Works Department, Engineering Division. 

8. All new signage must meet requirements as stated in BMCC 27-705(c).  
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9. These conditions of special review approval shall run with the land described in this 
authorization and shall apply to all current and subsequent owners, operators, managers, 
lease holders, heirs and assigns.   

10. The proposed development shall comply with all other limitations of Section 27-613 of 
the Unified Zoning Regulations concerning special review uses, and all other City of 
Billings, regulations and ordinances that apply. 

 
**NOTE** Approval of this Special Review does not constitute approval of a building 

permit, sign permit or fence permit. Compliance with all applicable local codes 
will be reviewed at the building permit or zoning compliance permit level. This 
application is for a Special Review as noted above and no other request is being 
considered with this application. The use and development of the property must 
be in accordance with the submitted site plan. 

 
STAKEHOLDERS 
The City Zoning Commission conducted a public hearing on May 1, 2007.  Darrell Kreitzberg, 
the representing selling agent, was present at the hearing to answer any questions from the 
Zoning Commission. There were no surrounding property owners present; and no letters in favor 
or opposed to the application were received by the Planning Department.  
 
CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
In addition to the above discussion in the Alternatives Analysis section, this application does 
conform to the following goal of the 2003 City of Billings/Yellowstone County Growth Policy: 
 

• Predictable land use decisions that are consistent with neighborhood character and land 
use patterns (Land Use Element Goal, page 5) 

• More housing and business choices within each neighborhood. (Land Use Element Goal, 
page 6) 

• Coordinate economic development efforts that target business recruitment, retention, and 
expansion. (Economic Development Goal, page 6) 

  
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of special 
review #845 on a 5-0 vote. 
 
ATTACHMENTS 
A: Zoning/Location Map 
B: Pictures of the Site 
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Attachment A  
Zoning Map – Special Review #845  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject 
Property 



 
  

Page 213 of 254 

 
 

Attachment B 
Site photos –Special Review 845 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property at 1102 Grand Avenue 
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View east from subject property – Former Dairy Queen site and businesses along Grand    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

View north from subject property – Taco John parking lot and Mountain Mudd Coffee Kiosk    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

View west from subject property – Lucky Lady Casino 
 

(Back to Regular Agenda)
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, MAY 29, 2007 
 

 
TITLE: Public Hearing for Special Review #846 

DEPARTMENT: Planning & Community Services 

PRESENTED BY: Lora Mattox, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:   This is a special review request to allow a parking lot on 
existing vacant land zoned Residential-6000 (R-60) at 818 Avenue B, legally described as the 
West 79 feet, Lot 2, Block 1, Alego Subdivision.  The owner is Michael D. Stock.  The Zoning 
Commission conducted a public hearing on May 1, 2007, and is forwarding a recommendation of 
conditional approval to the City Council on a 5-0 vote. 
 
ALTERNATIVES ANALYZED: Before taking any action on an application for a special 
review use, the City Council shall first consider the findings and recommendations of the City 
Zoning Commission.  In no case shall the City Council approve a special review use other than 
the one advertised.  The Council shall take one of the following actions: 

• Approve the application; 
• Conditionally approve the application; 
• Deny the application; 
• Allow withdrawal of the application; or  
• Delay the application for a period not to exceed thirty (30) days. 
 

FINANCIAL IMPACT: The special review, if approved, should increase the City’s tax base.  
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of Special 
Review #846 on a 5-0 vote. 
 
Approved By:   City Administrator ___  City Attorney ___ 
ATTACHMENTS 
A: Zoning/Location Map 
B: Pictures of the Site 
C: Site Plan and Proposed Elevation 
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D: Resident Correspondence Received 
INTRODUCTION 
This is a special review request to allow a parking lot on existing vacant land zoned R-60 at 818 
Avenue B, legally described as the West 79 feet, Lot 2, Block 1, Alego Subdivision.   
 
PROCEDURAL HISTORY  

• On April 2, 2007, the special review application was submitted to the Planning 
Department. 

• On May 1, 2007, the Zoning Commission conducted a public hearing on this request and 
forwarded a recommendation of Conditional Approval to the City Council on a 5-0 vote. 

• On May 29, 2007, the City Council will vote to approve, conditionally approve, or deny 
the special review. 

 
BACKGROUND 
This is a special request to allow a parking lot on an existing vacant lot zoned R-60 on the West 
79 feet, Lot 2, Block 1, Alego Subdivision located at 818 Avenue B.  The special review request 
for a parking lot on the R-60 zoned lot is to accommodate a retail building directly south along 
the Grand Avenue Corridor.  Public parking lots are allowed in residential zones with a special 
review.     
 
ALTERNATIVES ANALYSIS 
Section 27-1503(D) specifies that all special reviews shall comply with the following three (3) 
criteria: 1) The application complies with all parts of the Unified Zoning Regulations, 2) The 
application is consistent with the objectives and purposes of the Unified Zoning Regulations and 
the 2003 Growth Policy, and 3) The application is compatible with surrounding land uses and is 
otherwise screened and separated from adjacent land to minimize adverse impacts.  
 
This application conforms to the first criteria in so far that it is within a residential zone, a parking 
lot may be constructed as an accessory use through the special review process and approval.   
 
The application does not conform to the Highland Neighborhood Plan.  The plan through the 
development of Preferred Future Land Use Map shows that the neighborhood prefers that the 
commercial zoning/development currently located along Grand Avenue not encroach further into 
the neighborhood than to mid-block of Avenue B.  However, the parcel is not being rezoned to 
accommodate commercial development, rather, to provide parking to a commercially zoned parcel 
located along Grand Avenue.  Finally, the application does comply with the third criteria as adjacent 
to this parcel to the west is an existing parking lot zoned CC. Also, the conditions applied to this 
application should mitigate adverse affects on the surrounding uses.   

 
9. Street and road capacity; 
10. Ingress and egress to adjoining streets; 
11. Off-street parking; 
12. Fencing, screening and landscaping; 
13. Building bulk and location; 
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14. Usable open space; 
15. Signs and lighting; and/or 
16. Noise, vibration, air pollution and similar environmental influences. 

 
CONDITIONS OF APPROVAL  

11. The special review approval shall be limited to the West 79 feet, Lot 2, Block 1, Alego 
Subdivision located at 818 Avenue B.  

12. This special review approval is to allow a parking lot on an existing residential lot and no 
other use or expansion of this use is approved or implied with this authorization. 

13. All exterior lighting with the exception of sign lighting shall have full cut-off shields so 
light is directed to the ground and not onto adjacent property. 

14. At no time shall a dumpster or waster receptacle be located on the residentially zoned lot. 
15. A 3 foot stone wall shall be constructed along the Avenue B side of the development to 

shield neighborhood properties from vehicle headlights per Section 27-604 of the Unified 
Zoning Regulations. 

16. A 6 foot site obscuring fence shall be constructed along the east side of the residentially 
zoned lot per Section 27-604 of the Unified Zoning Regulations. 

17. Landscaping shall be provided as required by Section 27-1100 of the Unified Zoning 
Regulations. 

18. The proposed development shall comply with all other limitations of Section 27-613 of 
the Unified Zoning Regulations concerning special review uses, and all other City of 
Billings, regulations and ordinances that apply. 

 
**NOTE** Approval of this Special Review does not constitute approval of a building 

permit, sign permit or fence permit. Compliance with all applicable local codes 
will be reviewed at the building permit or zoning compliance permit level. This 
application is for a Special Review as noted above and no other request is being 
considered with this application. The use and development of the property must 
be in accordance with the submitted site plan. 

 
STAKEHOLDERS 
The City Zoning Commission conducted a public hearing on May 1, 2007.  Michael Stock 
discussed his proposal of developing a retail or office development along the front portion of this 
lot (Grand Avenue and zoned CC).  With the existing lot being so narrow, flow through traffic to 
Avenue B is important to the development.  Mr. Stock also stated that his intentions do not 
include a casino or any other high traffic business.  Mr. Stock did suggest one potential use of the 
site, a coffee shop.  There was one resident who spoke in opposition to the special review at the 
Zoning Commission Meeting.  Mr. Don Agan of 1517 7th Street West is concerned about 
continued strip development along Grand Avenue that increases traffic along the Avenue Streets 
from Senior High School students going to and from the fast food restaurants located along 
Grand.  Also, the Planning Division on May 1, 2007 at petition signed by 16 residents opposing 
the special review request.  Mr. Stock addressed this petition in his rebuttal.  He spoke to 
residents and learned that the residents concerns centered on that the site would be developed as 
a casino.  Staff informed the Zoning Commission that any request for a liquor license with 
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gaming would be required to go through another special review.  Mr. Stock also produced email 
correspondence he received from the residents directly across Avenue B from this special review 
request that stated that she did not protest this request.  Copies of the petition and the email 
correspondence are attached to this staff report.    
 
CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
In addition to the above discussion in the Alternatives Analysis section, this application does 
conform to the following goal of the 2003 City of Billings/Yellowstone County Growth Policy: 
 

• Predictable land use decisions that are consistent with neighborhood character and land 
use patterns (Land Use Element Goal, page 5) 

• More housing and business choices within each neighborhood. (Land Use Element Goal, 
page 6) 

• Coordinate economic development efforts that target business recruitment, retention, and 
expansion. (Economic Development Goal, page 6) 

  
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of special 
review #846 on a 5-0 vote. 
 
ATTACHMENTS 
A: Zoning/Location Map 
B: Pictures of the Site 
C: Site Plan and Proposed Elevation 
D: Resident Correspondence Received 
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Attachment A  
Zoning Map – Special Review #846  
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Attachment B 
Site photos –Special Review 846 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property at 818 Avenue B 
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View west from subject property along Avenue B – Adjacent CC zoned parking lot for existing 
Liquor Store/Casino    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

View north from subject property – Existing single-family development 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

View east from subject property – Existing single-family development   
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Attachment C 
Site Plan and Proposed Elevation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Attachment D 
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Resident Correspondence Received 
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AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-08 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, Hope Evangelical Church, 
represented by Benjamin Gonzales, is requesting annexation of an approximate 4.92 acre 
property legally described as Tract 3, Certificate of Survey 2298, located in Section 4, Township 
1S, Range 25E, into the City of Billings pursuant to Section 7-2-4600 of the Montana Code 
Annotated (MCA).  The subject property is on the southeast corner of the intersection of Grand 
Avenue and 56th Street West.  The petitioner is requesting annexation in order to obtain city 
water and sewer services.  The subject property currently has a church on it and is zoned 
Agricultural Open Space (AO).   
 
ALTERNATIVES ANALYZED:  The City Council may approve or deny a petition submitted 
by owners of 50% of the real property in the area to be annexed (7-2-4601 (3)(b), MCA). 
 
FINANCIAL IMPACT:  The City can provide municipal services to the subject property.  
Annexation of the property would not increase tax revenue for the city. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the Resolution Annexing Tract 3, Certificate of 
Survey 2298, subject to the following conditions of approval: 
 

a. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 
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b. A Subdivision Improvements Agreement (SIA) and Waiver of Protest the Creation of 
an SID shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENT 

A. Resolution 

 
 
INTRODUCTION 
This petition for annexation is for an approximate 4.92 acre property legally described as Tract 3, 
Certificate of Survey 2298, located in Section 4, Township 1S, Range 25E, into the City of 
Billings pursuant to Section 7-2-4600 MCA.  The subject property is on the southeast corner of 
the intersection of Grand Avenue and 56th Street West.  The petitioner is requesting annexation 
in order to obtain city water and sewer services.  The subject property currently has a church 
building on it and is zoned AO.  It is located within the Urban Planning Area and is identified on 
the Limits of Annexation map for annexation within the next five years. 
 
PROCEDURAL HISTORY  

• On April 2, 2007, the Annexation Petition and zone change application was submitted to 
the Planning Department. 

• On May 14, 2007, the City Council acknowledged the annexation petition and set a 
public hearing date for May 29, 2007. 

• On May 29, 2007, the City Council will conduct the public hearing and may adopt a 
resolution annexing the subject property. 

• On June 11, 2007, if the annexation is approved by the City Council, a public hearing for 
the first reading to expand Ward Boundary V will be conducted.  

• On June 25, 2007, if the expansion of the ward boundary is approved, the City Council 
will conduct the second and final reading for ward boundary expansion. 

 
BACKGROUND 
The subject property is surrounded by properties located outside the City Limits but is within the 
limits of annexation as specified by the Annexation Policy adopted by the City Council in 2004 
and updated in 2006.   
 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns regarding how annexations may affect the City’s 
ability to provide services to annexed properties without diminishing the services provided to 
existing City residents.  To address these concerns, the City Council adopted an annexation 
policy that lists criteria for suitable annexations.  The proposed annexation complies with the 
adopted Annexation Policy criteria as follows: 
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1. The area is located within the Limits of Annexation and within the Urban Planning 

Area. 
2. The City is able to provide adequate services. 
3. The proposed improvements for the subdivision, including streets, satisfy City 

standards. 
4. Upon approval of the final subdivision plat, the owners will sign a Waiver of Right to 

Protest the creation of any Special Improvement Districts. 
 

Although MCA 7-2-4600 allows the municipality to waive the requirement of an annexation 
public services plan, it is the City’s custom to have staff prepare a brief analysis of predicted 
impacts to services and facilities.  State law lists the required contents of a public services plan 
including a 5-year (minimum) plan that outlines how and when services and infrastructure will 
be extended to the annexed area and how they will be financed.  This report follows that general 
format. 
 
Departmental Response:  City departments and Yellowstone County were given the 
opportunity to comment on this annexation.  All City departments responded favorably.  No 
comments were received from Yellowstone County.  
 
City Facilities: The following improvements and facilities are necessary to provide adequate 
services to the subject property.   
 

• Water:  The property would be subject to the local (square-foot) water and sewer main 
construction fees as well as system development fees.  There is a water main, 20 inch, in 
Grand Avenue and no water main in 56th Street West.  The city’s water and sanitary 
sewer master plan shows a 20 to 30 inch water main that must be installed in 56th Street 
West.  This water main in 56th Street West would be required to be constructed to the 
south edge of the property proposed for annexation.  This would be classified as a local 
main and the developer could: (1) wait until this main extension is in the city’s CIP, or 
(2) it could be part of a compensation agreement with the city (depending on funding), or 
(3) could be part of a reimbursement agreement with the neighboring properties.   

 
• Sewer: The property would be subject to the local (square-foot) water and sewer main 

construction fees as well as system development fees.  There is a 27 inch sanitary sewer 
main in Grand Avenue.  It is anticipated that this property would be serviced from that 
existing sewer main.  There is no sanitary sewer line in 56th Street West. 

 
• Storm water:  There currently are no storm water improvements to this property; they 

will have to retain storm water on site.  
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• Transportation:  Current traffic issues and flow appear to work fine for the church 
currently on the site.  If development on the property is changed, traffic issues will be 
addressed during the site planning process.  

 
• Fire Station: The subject property is currently served by the Billings Fire Department, 

which will continue to service the property upon annexation.  The nearest fire station is 
located at 604 S 24th Street West (Station #5).  The proposed fire station on 54th Street 
West on Lot 2, Bishop Fox Subdivision will serve this property when it is completed. 

 
• Parks:  No comment was received from the parks department. Since this land is currently 

developed as a church the impact on parks will be minimal. 
 

• Bicycle and pedestrian facilities:   The property lies within the jurisdiction of the 
Heritage Trail Plan.  Along the western boundary of the site, 56th Street West is identified 
as a primary bikeway; however, no improvements are required at this time. 

   
General City Services:  These are the City services that are provided to all residents and 
businesses in the City, such as police and fire protection, street and storm drain maintenance, and 
garbage collection and disposal.  The service providers that responded did not object to the 
annexation of this property.  

 
• Transit:  The MET transit system had no objection with the annexation request. 

 
• Fire:  The Fire Department had no objection with this annexation request. 

 
• Police:  The police department did state with the new police sub-station on 54th Street 

West they will be close to the property and will be able to serve the annexed property. 
Also if annexations continue without an increase in assets it will affect the departments 
ability to respond to calls in a timely manner. 

 
• Public Utilities Department:  The Public Utilities Department has no objection with the 

annexation request.   
 

• Ambulance Service:  The City does not provide ambulance service, however it does 
dictate the level of service provided by American Medical Response (AMR).  By City 
Ordinance, 90% of ambulance calls must be answered within 8 minutes; this annexation 
is within the area of acceptable response time.  

 
• Legal and Finance: General Fund services, such as Legal and Finance has indicated that 

they will not be negatively impacted. 
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• Other Departments: City/County services including Library, Planning, and 
Environmental Health are only slightly affected by the annexation since they will 
continue to serve new development whether in the City or the County.   

 
STAKEHOLDERS  
Annexation by petition does not require notification of adjoining landowners; however, it does require the 
City Council conduct a public hearing.  Notice of the public hearing was posted on the property on May 
11, 2007, and published in the Billings Times on May 10, 2007. The Planning Division has received no 
public comments regarding the proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
Annexation of this property would adhere to the following goals, objectives and policies of the 
Yellowstone County and City of Billings 2003 Growth Policy: 
 

• Predictable land use decisions that are consistent with neighborhood character and land 
use patterns (Land Use Element Goal, page 5) 

 
• Safe and efficient transportation system characterized by convenient connections and 

steady traffic flow (Transportation Goal, Page 10). 
 
RECOMMENDATION 
Staff recommends that the City Council approve the Resolution of Tract 3, Certificate of Survey 
2298, subject to the following conditions of approval: 
 

a. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
b. A Subdivision Improvements Agreement (SIA) and Waiver of Protest the Creation of 

an SID shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
ATTACHMENT  

A. Resolution 
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RESOLUTION NO. 07- 
 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING PETITIONS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
 
  WHEREAS, one hundred percent (100%) of the freeholders who constitute more 

than fifty percent (50%) of the resident freeholder electors have petitioned the City for annexation 

of the territory hereinafter described; and 

WHEREAS, the territory was described in the Petition as required by law, and 

WHEREAS, annexation of said territory would be in the best interest of the City. 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Petition filed as provided M.C.A., Title 7, Chapter 

2, Part 46, the following territory is hereby annexed to the City of Billings: 

Territory situated in the NW1/4 of Section 4, and the NW1/4 of Section 5, T.1S, R.25E, 

P.M.M., and the SE1/4 of Section 31, T.1N., R.25E., P.M.M., Yellowstone County, 

Montana, more particularly described as: 

Tract 3, of Certificate of Survey 2298, Recorded January 9, 1985, Under Document No. 
1336053, Records of Yellowstone County, Montana; including a portion of Yellowstone 
County road easement for 56th Street West also described as a portion of County Road 
Petition Number 19, filed January 2, 1886, Road Established June 9, 1886, and all 
adjacent right-of-way of Grand Avenue. 
 
Containing 5.619 gross and 4.269 net acres. 

   (# 07-08 Exhibit “A” Attached) 
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2.    CONDITIONS.  The annexation is approved, subject to the following conditions: 

a. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
b. A Subdivision Improvements Agreement (SIA) and Waiver of Protest the Creation of 

an SID shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.  The 
subdivider will be responsible for forming a Park Maintenance District at the time of 
subdivision. 
 

3. PROCEDURE.  All procedures as required under M.C.A., Title 7, Chapter 2, Part 46, have 

been duly and properly followed and taken.   

 PASSED by the City Council and APPROVED this 29th day of May, 2007.  

 

       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
Cari Martin, CITY CLERK 

 
 
 
 

(AN 07-08) 
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EXHIBIT A 
 

 
 

 
 
 
 
 
 
 

(Back to Regular Agenda) 
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a7 
 AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, May 29, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-09 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, Miller Trois LLC, is requesting 
annexation of an approximate 14.08 acre property legally described as NW 1/4 of Section 16, 
and the SW 1/4 of Section 9, T.1S., R.26E., into the City of Billings pursuant to Section 7-2-
4600 of the Montana Code Annotated (MCA).  The subject property is on the southeast corner of 
the intersection of King Avenue East and Calhoun Lane.  The petitioner is requesting annexation 
in order to obtain city water and sewer services for completion of a commercial subdivision 
including a zone change on the property.  The subject property is currently vacant agricultural 
land and is zoned Residential 15000 (R-150).  A concurrent zone change has been submitted for 
the subject property.   
 
ALTERNATIVES ANALYZED:  The City Council may approve or deny a petition submitted 
by owners of 50% of the real property in the area to be annexed (7-2-4601 (3)(b), MCA). 
 
FINANCIAL IMPACT:  The City can provide municipal services to the subject property.  If 
the proposed annexation and zone change is approved, the property could further develop as 
commercial, thereby increasing the tax revenue for the city. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the Resolution Annexing W ½ NE ¼ NW ¼, 
Less Highway and Less a Portion of Miller Crossing Subdivision, located in Section 16, 
Township 1S, Range 26E 
 

c. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 
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d. A Subdivision Improvements Agreement (SIA) and Waiver of Protest the Creation of 
an SID shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENT 

B. Resolution 
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INTRODUCTION 
This petition for annexation is for an approximate 14.08 acre property legally described as NW 
1/4 of Section 16, and the SW 1/4 of Section 9, T.1S., R.26E., into the City of Billings pursuant 
to Section 7-2-4600 of the Montana Code Annotated (MCA).  The subject property is on the 
southeast corner of the intersection of King Avenue East and Calhoun Lane.  The petitioner is 
requesting annexation in order to obtain city water and sewer services for completion of a 
commercial subdivision including a zone change on the property.  The subject property is 
currently vacant agricultural land and is zoned Residential 15000 (R-150).  It is located within 
the Urban Planning Area and is identified on the Limits of Annexation map for annexation 
within the next five years. 
 
PROCEDURAL HISTORY  

• On April 2, 2007, the Annexation Petition and zone change application were submitted to 
the Planning Department. 

• On May 1, 2007, the Zoning Commission conducted a public hearing for the zone change 
and forwarded a recommendation of approval to the City Council by a 5-0 vote. 

• On May 14, 2007, the City Council acknowledged the annexation petition and set a 
public hearing date for May 29, 2007. 

• On May 29, 2007, the City Council will conduct the public hearing and may adopt a 
resolution annexing the subject property. At the same meeting, the council will conduct a 
public hearing on the proposed zone change and take action on the first reading.  

• On June 11, 2007, if the annexation is approved by the City Council, a public hearing for 
the first reading to expand Ward Boundary I will be conducted.  In addition, if the zone 
change is approved on first reading, the 2nd reading of the proposed zone change will be 
conducted.   

• On June 25, 2007, if the expansion of the ward boundary is approved, the City Council 
will conduct the second and final reading for ward boundary expansion. 

 
BACKGROUND 
The subject property is surrounded on two sides by properties located within the City Limits and 
is within the limits of annexation as specified by the Annexation Policy adopted by the City 
Council in 2004 and updated in 2006.   
 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns regarding how annexations may affect the City’s 
ability to provide services to annexed properties without diminishing the services provided to 
existing City residents.  To address these concerns, the City Council adopted an annexation 
policy that lists criteria for suitable annexations.  The proposed annexation complies with the 
adopted Annexation Policy criteria as follows: 
 

5. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

6. The City is able to provide adequate services. 
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7. The proposed improvements for a subdivision or development, including streets, 
satisfy City standards. 

8. Upon approval of a final subdivision plat, the owners will sign a Waiver of Right to 
Protest the creation of any Special Improvement Districts. 

 
Although MCA 7-2-4600 allows the municipality to waive the requirement of an annexation 
public services plan, it is the City’s custom to have staff prepare a brief analysis of predicted 
impacts to services and facilities.  State law lists the required contents of a public services plan 
including a 5-year (minimum) plan that outlines how and when services and infrastructure will 
be extended to the annexed area and how they will be financed.  This report follows that general 
format. 
 
Departmental Response:  City departments and Yellowstone County were given the 
opportunity to comment on this annexation.  All City departments responded favorably.  No 
comments were received from Yellowstone County.  
 
City Facilities: The following improvements and facilities are necessary to provide adequate 
services to the subject property.   
 

• Water:  There is a 12 inch water main in King Avenue East that can be used to provide 
water to the subject property.  

 
• Sewer: The property will be able to connect into a 48-inch main off the southwest 

property corner.  This main is within City right-of-way, so no easements would be 
necessary. 

 
• Stormwater:  It is anticipated that this property will use the city/county drain to the north 

along King Avenue East.  Public works sees no problem with storm water for this area.  
Specifics of the storm water system will be addressed during the site plan review process. 

 
• Transportation:  The subject property will be accessed from King Avenue East.  

Street/Traffic Division is able to adequately serve this additional area proposed to be 
annexed since it is nearly surrounded by properties already in the city limits. 

 
• Fire Station: The subject property is currently served by the Billings Fire Department, 

which will continue to service the property upon annexation.  The nearest fire station is 
located at 476 6th Street West (Station #4).  

 
• Parks:  Since the proposed subdivision is for commercial purposes, a parkland dedication 

is not required if the property is subdivided. 
 

• Bicycle and pedestrian facilities:   The property lies within the jurisdiction of the 
Heritage Trail Plan.  Along the northern boundary of the site, King Avenue East is 
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identified as a primary bikeway; and improvements may be required at the time of 
development. 

   
General City Services:  These are the City services that are provided to all residents and 
businesses in the City, such as police and fire protection, street and storm drain maintenance, and 
garbage collection and disposal.  The service providers that responded did not object to the 
annexation of this property.  

 
• Transit:  The MET transit system had no objection with the annexation request. 

 
• Fire:  The Fire Department had no objection with this annexation request. 

 
• Police:  The police department sent no response to the review. 

 
• Public Utilities Department:  The Public Utilities Department has no objection with the 

annexation request.   
 

• Ambulance Service:  The City does not provide ambulance service, however it does 
dictate the level of service provided by American Medical Response (AMR).  By City 
Ordinance, 90% of ambulance calls must be answered within 8 minutes; this annexation 
is within the area of acceptable response time.  

 
• Legal and Finance: General Fund services, such as Legal and Finance has indicated that 

they will not be negatively impacted. 
 

• Other Departments: City/County services including Library, Planning, and 
Environmental Health are only slightly affected by the annexation since they will 
continue to serve new development whether in the City or the County.   

 
STAKEHOLDERS  
Annexation by petition does not require notification of adjoining landowners; however, it does require the 
City Council conduct a public hearing.  Notice of the public hearing was posted on the property on May 
11, 2007, and published in the Billings Times on May 10, 2007. The Planning Division has received no 
public comments regarding the proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
Annexation of this property would adhere to the following goals, objectives and policies of the 
Yellowstone County and City of Billings 2003 Growth Policy: 
 

• Predictable land use decisions that are consistent with neighborhood character and land 
use patterns (Land Use Element Goal, page 5) 

 
• More housing and business choices within each neighborhood. (Land Use Element Goal, 

page 6) 
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• Safe and efficient transportation system characterized by convenient connections and 

steady traffic flow (Transportation Goal, Page 10). 
 
RECOMMENDATION 
Staff recommends that the City Council approve the Resolution annexing the NW 1/4 of Section 
16, and the SW 1/4 of Section 9, T.1S, R.26E., subject to the following conditions of approval: 
 

c. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
d. A Subdivision Improvements Agreement (SIA) and Waiver of Protest the Creation of 

an SID shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
ATTACHMENT  

B. Resolution 
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RESOLUTION NO. 07- 
 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING PETITIONS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
 
  WHEREAS, one hundred percent (100%) of the freeholders who constitute more 

than fifty percent (50%) of the resident freeholder electors have petitioned the City for annexation 

of the territory hereinafter described; and 

WHEREAS, the territory was described in the Petition as required by law, and 

WHEREAS, annexation of said territory would be in the best interest of the City. 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Petition filed as provided M.C.A., Title 7, Chapter 

2, Part 46, the following territory is hereby annexed to the City of Billings: 

Territory situated in the NW 1/4 of Section 16, and the SW 1/4 of Section 9, T.1S., 

R.26E., P.M.M., Yellowstone County, Montana, more particularly described as: 

Being a portion of the NE1/4 NW1/4 of said Section 16, wholly surrounded by Tract 1, 
Certificate of Survey No. 2350, Recorded November 18, 1985, Under Document No. 
1372518, Records of Yellowstone County to the north; King Avenue East right-of-way 
and the E1/2 NE1/4 NW1/4 of said Section 16 less Certificate of Survey 3153 to the east; 
Interstate Highway 90 to the south; and Tract 1, Certificate of Survey No. 2655, 
Recorded December 10, 1991, Under Document No. 1617045, Records of Yellowstone 
County, Lot 2A of Amended Plat of Lots 2, 3, 4, and 5, Block 1, Miller Crossing 
Subdivision Recorded May 28, 2003, Under Document No. 3232279, Records of 
Yellowstone County and King Avenue East right-of-way to the west. 
Including all adjacent Right-Of-Way of King Avenue East, Parcel 7 of Montana Highway 
Project No. IR 90-8(120)447, Recorded June 14, 1991, Book 1361, Page 2150, Under 
Document No. 1598191, Records of Yellowstone County, and Parcel 12 of Montana 
Highway Project No. IR 90-8(120)447, Recorded December 15, 1992 Book 1387, Page 
4193, Under Document No. 1664260, Records of Yellowstone County. 
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Containing 24.889 gross acres and 14.838 net acres, more or less. 
 

  (# 07-09 Exhibit “A” Attached) 

2.    CONDITIONS.  The annexation is approved, subject to the following conditions: 

c. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
d. A Subdivision Improvements Agreement (SIA) and Waiver of Protest the Creation of 

an SID shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
 

3. PROCEDURE.  All procedures as required under M.C.A., Title 7, Chapter 2, Part 46, have 

been duly and properly followed and taken.   

 PASSED by the City Council and APPROVED this 29th day of May, 2007.  

 

       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
Cari Martin, CITY CLERK 

 
 
 
 

(AN 07-09) 
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EXHIBIT A 
 

 
(Back to Consent Agenda) 
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b7 
  
 
 
AGENDA ITEM: 

 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Tuesday, May 29, 2007 
 

 
SUBJECT: Zone Change #806, Southwest corner of King Avenue East and Orchard 

Lane Public Hearing and 1st Reading of Ordinance 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting to rezone E1/2 NE1/4 NW1/4, 
less Certificate of Survey (COS) 3153 and W1/2 NE1/4 NW1/4, less highway and less Miller 
Crossing Subdivision, Section 16, T.1S, R.26E, and COS 3153 from Residential 15000 (R-150) 
and Residential Manufactured Home (RMH) to Entryway General Commercial (EGC).  The 
subject property is generally located on the southwest corner of King Avenue East and Orchard 
Lane and is currently vacant agricultural land.  There is an annexation request in the process for 
half of this property, which will be heard by the Billings City Council on May 29, 2007.  The 
Zoning Commission conducted a public hearing on May 1, 2007, and is forwarding a 
recommendation for approval with a vote of 5-0.  
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  If the zone change is approved, future development of the property 
should increase the City’s tax base. 
  
RECOMMENDATION 
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The Zoning Commission recommends by a 5-0 vote that the City Council approve Zone Change 
#806 and adopt the determinations of the 12 criteria, as discussed within this report.   
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS 
A: Site Map 
B: Surrounding zoning 
C:   Site Photographs 
D: Ordinance 
 
INTRODUCTION  
The applicant is requesting to rezone E1/2 NE1/4 NW1/4, less COS 3153 and W1/2 NE1/4 
NW1/4, less highway and less Miller Crossing Subdivision, Section 16, T.1S, R.26E, and COS 
3153, a 29.68 acre parcel, from R-150 and RMH to EGC.  The proposed zoning will allow for 
commercial uses on the property.  It is the developers stated intent to include a variety of uses 
ranging from large retail to hotel and food services.     
 
The developer states that they intend to develop this new retail/commercial center to be a ‘state-
of-the industry’ facility meeting all of the requirements of the Interchange/Entryway building 
and site development requirements. 
 
The Zoning Commission conducted a public hearing on May 1, 2007, and is forwarding a 
recommendation for approval with a vote of 5-0. 
 
PROCEDURAL HISTORY 

• A zone change request was received on April 2, 2007, for the subject properties.  
• The Zoning Commission conducted a public hearing on May 1, 2007, and recommended 

approval to the City Council by a 5-0 vote. 
• The City Council will conduct a public hearing and first reading on May 29, 2007, and 

take action on the zone change application. 
• If the Zone Change Ordinance is approved on the first reading, the City Council will 

consider it for second reading on June 11, 2007.   
 
BACKGROUND 
The applicant is requesting to rezone E1/2 NE1/4 NW1/4, less COS 3153 and W1/2 NE1/4 
NW1/4, less highway and less Miller Crossing Subdivision, Section 16, T.1S, R.26E, and COS 
3153, a 29.68 acre parcel, from R-150 and RMH to EGC.  The proposed zoning will allow for 
commercial uses on the property.  It is the developers stated intent to include a variety of uses 
ranging from large retail to hotel and food services.     
 
The South Billings Boulevard Master Plan, adopted in 1990 and revised on September 27, 2002, 
shows the property to the west of these three parcels as Entryway General Commercial which is 
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the zoning the developer is requesting for these parcels.  According to the Master Plan the 
objective of this zoning is “To encourage the development of large, well planned projects 
designed to serve the area over a long period of time, as opposed to small, hastily conceived 
projects that do little to add to the overall appearance or economic vitality of the area”.  Another 
objective is “To present a favorable and attractive image for Billings from Interstate 90, King 
Avenue and South Billings Boulevard”. 
 
To the north of this property is single family residential development, including Orchard Lane 
Subdivision 3rd Filing, Sugar Subdivision and Pinnick Subdivision 3rd Filing, zoned Residential 
7000 (R-70); Tract 1, COS 2350 zoned Residential 9600 (R-96); Star Subdivision, Southgate 
Mobile Home Court zoned Residential Manufactured Home (RMH), and Entryway Light 
Commercial (ELC). To the west is a Burger King in Miller Crossing Subdivision zoned 
Entryway General Commercial (EGC).  To the east is Southwest Billings Subdivision 2nd Filing 
zoned RMH, and Ponderosa Park zoned Public (P).  To the south is Interstate 90.  Across the 
interstate is Montana Auto Auction which is a PUD and International Truck Sales and Service in 
Interstate Subdivision zoned Entryway General Commercial. 
 
 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, delay or allow withdrawal of the zone change.  All zone 
changes must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, MCA.  
Since the Zoning Commission is recommending approval of the proposed zone change, the 
Zoning Commission’s determinations are outlined below:  
 
Prior to any recommendation to the City Council, the Zoning Commission shall consider the 
following: 
 
1. Is the new zoning designed in accordance with the Growth Policy? 
 

The proposed annexation is generally consistent with the following goals of the Growth Policy: 
 
• Predictable land use decisions that are consistent with neighborhood character and land 

use patterns. (Land Use Element Goal, page 5)   
 

This property is in an area of West Billings that has been built out with mostly 
residential growth. The areas around the Interstate 90 exit has been identified as 
locations that are desirable for commercial development as identified in The South 
Billings Boulevard Master Plan. The addition of this parcel will focus new commercial 
growth at an interchange where commercial activities are encouraged.    

 
• New developments that are sensitive to and compatible with the character of adjacent City 

Neighborhoods and County Townsites. (Land Use Element Goal, page 6)   
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 The South Billings Boulevard Master Plan has identified areas off of this freeway 
interchange as desirable for commercial development.  With the proposed zoning the 
development will have more strict requirements for building facades and site development 
to present a favorable and attractive image for Billings from Interstate 90.  However, 
there is low density housing located to the north of this property.  

 
• More housing and business choices with each neighborhood. (Land Use Element Goal, 

page 6)   
 

The proposed zoning will permit large scale commercial uses intended to serve the 
residential neighborhoods and the area surrounding Billings. 

  
2. Is the new zoning designed to lessen congestion in the streets? 

 
The new zoning is expected to generate more traffic than current uses. With a commercial 
development traffic on King Avenue East would increase.  Traffic on Calhoun Lane and 
Orchard lane, both residential streets, would both see an increase in traffic with the 
commercial development.  A Traffic Accessibility Study (TAS) will be submitted for the 
development agreement or the subdivision process.  At that time the Engineering Division 
will be able to review what is proposed and make recommendations for mitigation of 
possible problems.  
 

 

3. Will the new zoning secure safety from fire, panic and other dangers? 

 

This property has public street frontage on King Avenue East and is a short distance from 
South Billings Boulevard to the west and Interstate 90. The property is served by the City Fire 
Department and Police Departments. The property is served by Billings Water and has public 
sanitary sewer services. No public health or safety issues have been raised with this 
application.  

 
4.   Will the new zoning promote health and general welfare? 
 

The new zoning contains restrictions on uses allowed and provides protection for health and 
general welfare through setbacks, landscaping and screening requirements for any new 
developments.  

 
5. Will the new zoning provide adequate light and air? 

 
The proposed zoning provides for sufficient setbacks to allow for adequate separation 
between structures and adequate light and air. 
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6. Will the new zoning prevent overcrowding of land? 
 

The proposed zoning, as well as all zoning districts, contain limitations on the maximum 
percentage of the lot area that can be covered with structures.  This requirement will help 
prevent overcrowding of land. 

 
7. Will the new zoning avoid undue concentration of population? 

 
The proposed zoning is for commercial use which will not cause a concentration of 
population. 

 
8. Will the new zoning facilitate the adequate provisions of transportation, water, sewerage, 

schools, parks, fire, police, and other public requirements? 
 

Transportation:  A TAS will be submitted during the Development Review or the 
subdivision process and be reviewed by the Engineering 
Division. At that time the Engineering division will be able to 
identify problem areas that may be created with the development 
and make recommendations for street improvements. 

 
Water and Sewer:  The City will provide water and sewer to the property. There are 

existing water lines in King Avenue East.  The sewer will most 
likely be connected to a line in the south west corner of the 
property to a line inside the City ROW.  

 
Schools and Parks:  The proposed commercial zoning is not required to contribute 

park land and will have no effect on the school system. 
  
 Fire and Police:  The subject property is currently served by the City of Billings 

fire and police departments.  Provisions for adequate emergency 
service will be reviewed with the subdivision application.  

 
 
 
 
 
9. Does the new zoning give reasonable consideration to the character of the district? 
 

The proposed zoning will be alike in character with the adjacent commercial zoning to the 
west and will provide services to the adjacent single-family residences to the north and east 
as well as to the population of Billings and the surrounding area. 

 
10. Does the new zoning give consideration to peculiar suitability of the property for particular 

uses? 
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The subject property is suitable for the requested zoning district.  The South Billings 
Boulevard Master Plan has identified areas off of this freeway interchange as desirable for large 
commercial development. 

 
11. Was the new zoning adopted with a view to conserving the value of buildings? 

 
The applicant has proposed the Entryway General Commercial zoning that is more restrictive 
on building facades and site development, specifically lighting and landscape requirements 
so it will be less obtrusive next to the residential zone to the north and east.  Furthermore it 
has more restrictive requirements so the finished development will present a better 
appearance for those traveling along Interstate 90 and enhance impressions of the City of 
Billings. 

 
12. Will the new zoning encourage the most appropriate use of land throughout such county or 

municipal area? 
 
The South Billings Boulevard Master Plan goal for this are is “To encourage the 
development of large, well planned projects designed to serve the area over a long period of 
time, as opposed to small, hastily conceived projects that do little to add to the overall 
appearance or economic vitality of the area”, also “To present a favorable and attractive 
image for Billings from Interstate 90, King Avenue and South Billings Boulevard”.  The 
proposed zoning will permit this type of development.  

 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the 2003 Growth Policy Plan is discussed in the Alternatives Analysis section 
of this report. 
 
STAKEHOLDERS 
Rick Leuthold from Engineering Incorporated spoke in favor of this zone change stating the 
developer intends to make this a very nice commercial development with the intention of 
meeting all the requirement of the Entryway General Commercial.  The developer also plans to 
continue the walking path along the drainage ditch on the north of the property making it an 
amenity to the community. 
 
Joe McClure from Big Sky Economic Development Authority (BSEDA) spoke in favor of this 
zone change stating that this is a great opportunity to revitalize the neighborhood. The developer 
is interested in creating a Tax Increment Finance District (TIFD).  With the TIFD in place, it 
would be a great way to finance needed infrastructure upgrades in the surrounding neighborhood. 
 
Norman Miller representing Miller Trois LLC spoke in favor of the development stating that the 
Miller trust wanted a really good development on the property and they have seen many plans 
over the years but this is the best one that they are excited about it.  He also stated that they have 
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talked with the South Billings task force and have their support.  They do not have a letter of 
support from the task force but verbal comments of support.  
 
Jean Sigmond spoke in opposition of the zone change wanting the property to be developed as 
residential not commercial.  She also does not want more restaurants in the neighborhood 
because of smells. 
 
Betty Hamilton spoke in opposition of the zone change stating that the traffic on King Avenue 
East is already bad enough and the commercial development would make it worse. 
 
Mike Harkey spoke in opposition of the zone change stating he doesn’t want commercial 
development because of increased traffic and the lights on a commercial development would 
spill over to the residential area.  He feels that the lights from the freeway are already a problem.  
He also doesn’t feel that there should be a zone change without more information about what is 
proposed for the site. 
 
Rick Leuthold in rebuttal stated  that the approximate time frame for development is 12-18 
months for a development this size; they anticipate beginning work on infrastructure in August if 
zone change and annexation take place.  They do plan on incorporating the drainage drain a site 
amenity.  There will be a Traffic Accessibility Study (TAS) done for the site with the site 
development process.  Rick Leuthold stated that there will definitely be improvements to King 
Avenue East to make traffic flow better and safer for people to drive on.  He reiterated that the 
Entryway General Commercial zoning requires much more landscaping and site improvements 
than the standard commercial or industrial zoning to make this development much more 
aesthetically pleasing. 
 
RECOMMENDATION 
The Zoning Commission forwards a recommendation of approval to the City Council for Zone 
Change #806 with a vote of 5-0.  
 
 
ATTACHMENTS: 
A: Site Map 
B: Surrounding zoning 
C:   Site Photographs 
D: Ordinance 
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ATTACHMENT A 
Site Map 
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ATTACHMENT B 
Surrounding Zoning Map  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

                            
 
 
 
 
 
 
 
 
 
 

Subject Property  

King Avenue East  
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ATTACHMENT C 
Site Photo 

 
Looking north from subject site toward King Avenue East and Orchard Lane 

 
Looking south across subject property along Orchard Lane
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Looking east across Orchard Lane 

 

 
Looking west across subject property



 
  

 253

ATTACHMENT D 
Ordinance 

ORDINANCE NO. 07- 
AN ORDINANCE AMENDING THE ZONE CLASSIFICATION 
FOR E1/2 NE1/4 NW1/4, less Certificate of Survey (COS) 
3153 and W1/2 NE1/4 NW1/4, less highway and less Miller 
Crossing Subdivision, Section 16, T.1S, R.26E, and COS 
3153, containing approximately 29.68 acres   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as E1/2 NE1/4 NW1/4, less 
Certificate of Survey (COS) 3153 and W1/2 NE1/4 NW1/4, less highway and less Miller 
Crossing Subdivision, Section 16, T.1S, R.26E, and COS 3153, containing 
approximately 29.68 acres and is presently zoned Residential 15000 and Residential 
Manufactured Home and is shown on the official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Residential 
15000 and Residential Manufactured Home to Entryway General Commercial and 
from the effective date of this ordinance, shall be subject to all the rules and regulations 
pertaining to Entryway General Commercial as set out in the Billings, Montana City 
Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading May 29, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading June 11, 2007. 
 
      CITY OF BILLINGS: 
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      BY:       
            Ron Tussing, Mayor 
 
ATTEST: 
 
BY: Cari Martin, City Clerk 
 
ZC #806 

 
 

 
 

 
(Back to Consent Agenda) 

 


