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NOTE:  SUPPORTING DOCUMENTS FOLLOW AGENDA 

   
CITY OF BILLINGS 

 
CITY OF BILLINGS’ VISION STATEMENT: 

 
“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE 

PEOPLE FLOURISH AND BUSINESS THRIVES” 
 
 

AGENDA 
 

COUNCIL CHAMBERS March 9, 2009     6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Astle 
ROLL CALL 
MINUTES –  February 23, 2009 
COURTESIES  
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items:  1, 2b, 3, and 4.   
Speaker sign-in required.  (Comments offered here are limited to 1 minute per speaker.  
Please sign up on the clipboard located at the podium.  Comment on items listed as 
public hearing items will be heard ONLY during the designated public hearing time for 
each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
CONSENT AGENDA: 
 
 1. A. Bid Awards:     
 (1) Fire/Technical Rescue Unit. (Opened 2/24/09) Recommend delay of 
award. 
 (2) Chemicals–Chlorine for Water Treatment Plant.  (Opened 2/24/09)  
Recommend DPC Industries, Inc., $598 per one-ton cylinder and $150 per 150-lb 
cylinder. 
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B. Change Order #3, W.O. 07-16, Shiloh Road Corridor Water and 
Sanitary Sewer System Improvements, Cop Construction, $111,680 increase, and 
increase in City Administrator’s change order authority by an additional $100,000 
above what has been approved for Change Orders 1-3, to a total contract amount of 
$2,726,986. 
 

C. Amendment #4 to Scheduled Airline Operating Agreement and Terminal 
Building Lease with United Airlines, decrease of leasehold by 972 square feet and 
annual decrease of $43,448.40. 
 
 D. Scheduled Airline Operating Agreement and Terminal Building Lease 
with Great Lakes Aviation, February 1, 2009-June 30, 2009,  $45,013 approximate 
annual revenue.  
 
 E. Approval of Advertising Agreement with Billings Gazette, two-year term, 
approximately $46,698 per year, to be reviewed annually. 
 
 F. Grant Agreement with Department of Housing and Urban Development 
(HUD) to offset construction costs for Dehler Park, $328,300. 
 

G. Approval of Quitclaim Deeds from The Village Subdivision and 
Certificate of Survey 3125, Amended Tract 2, for necessary improvements on King 
Avenue West for The Village Subdivision, at no cost to the City. 
 

H. Approval of State Revolving Loan Fund Application for W.O. 08-01, 2008 
and 2009 Water and Sewer Replacement Projects, $3,500,000 for water, and 
$7,844,801 for wastewater.   

 
I. Lockwood Transportation Study. 

 
 J. Street Closure:  Shrine Circus “Elephants on Broadway”, March 31, 
2009, 4:00 p.m. to 9:00 p.m., 2700 and 2800 blocks of 2nd Avenue North and 100 and 
200 blocks of 28th Street North.  
 
 K. Acceptance of Donations to the Ballpark Construction Fund and 
Maintenance Fund, $81,000 total. 
 
 L. Acceptance of Donation to Billings Animal Shelter from Pet Smart 
Charities, $591. 
 
 M. Memorandum of Understanding with the County Water District of 
Billings Heights covering the resale water rate and Resolution adopting the revised 
rates. 
 
 N. Appointment of Councilmembers to various Council Member 
Committees. 
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 O. Preliminary Plat of Morledge Family Medical Village Subdivision, 2.8 
acres located on the northwest corner of Poly Drive and 17th Street West, conditional 
approval of the preliminary plat and adoption of the Findings of Fact. 
 
 P. Preliminary Subsequent Minor Plat of Amended Lot 2, Block 1, Appleby 
Subdivision, approximately .66 acres located at 428 Milton Road, conditional approval 
of the preliminary subsequent minor plat and adoption of the Findings of Fact. 
 
 Q. Final Plats:   
  (1) Lot 1, Block 1, Billings Clinic Subdivision. 
  (2) E.D. King Subdivision, 3rd Filing 
  (3) Amended Lot 3, Block 3, Weil Subdivision 
 
 R. Bills and Payroll 
  (1) February 6, 2009 
  (2) February 13, 2009 
  (3) December 1, 2008 – January 31, 2009, Municipal Court 
 
 
   
 (Action:  approval or disapproval of Consent Agenda.) 
  
 

 
REGULAR AGENDA: 
 
2. (a) PUBLIC HEARING AND FIRST READING ORDINANCE FOR REVISIONS 

TO THE ANIMAL ORDINANCE.  Changes to the existing ordinance by the 
Animal Control Board due to the contract entered into between the City of Billings 
and Yellowstone Valley Animal Shelter.  Staff recommends approval.  (Action:  
approval or disapproval of staff recommendation.)  

  
 (b) RESOLUTION ADJUSTING FEES CHARGED AT ANIMAL SHELTER.  

Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation.)  

 
3. RESOLUTION TO ADOPT SAHARA PARK MASTER PLAN.  Staff 

recommends approval.  (Action:  approval or disapproval of staff 
recommendation.)  

 
4. 2008-2010 IAFF LOCAL 521 COLLECTIVE BARGAINING AGREEMENT.  Staff 

recommends approval.  (Action:  approval or disapproval of staff 
recommendation.)  
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5. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  
(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
 
Council Initiatives 
 
 
ADJOURN 
 
(NOTE:  Additional information on any of these items is available in the City Clerk’s Office) 
 
 
 

 
 
 

Visit our Web site at: 
http://ci.billings.mt.us 
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A1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Bid Award – Fire/Technical Rescue Unit 

DEPARTMENT: Fire 

PRESENTED BY: Paul A. Dextras, Fire Chief 

 
PROBLEM/ISSUE STATEMENT: Specifications were developed by the Fire Chief and the 
Department’s Internal Equipment Committee. The call for sealed bids notice was published on 
February 5 and 12, 2009.  Twelve bid packets were mailed, emailed or picked up by fire 
apparatus vendors between February 6 and February 20, 2009. Bid opening was February 24, 
2009. Three vendors submitted bids. There were Heiman, Inc. Lyons, SD; Precision Fire 
Apparatus, Camdenton, MO; and Unruh Fire Inc. Sedgwick, KS. 
 
  
ALTERNATIVES ANALYZED:   To award or not award the bid. 
 
FINANCIAL IMPACT:  The approved FY2009 Vehicle Replacement Fund contains the funds 
earmarked for the replacement of the Fire Department’s existing rescue truck, unit #4072 also 
known as ‘Rescue2’. 
 
RECOMMENDATION 
 
Staff recommendation is to postpone bid award pending review of bids received by the Fire 
Chief and Internal Apparatus & Equipment Committee. 
 
  
Approved By: City Administrator  ____ City Attorney  ___ 
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A2 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Chemicals – Chlorine for Water Treatment Plant 

DEPARTMENT: Public Works 

PRESENTED BY: Dave Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT: The Public Works Water Treatment Facility uses chlorine 
to disinfect our public water supply.  Lesser amounts of chlorine are used by the Public Works, 
Wastewater Treatment Facility and Department of Parks and Recreation.  All three users are 
supplied by the same contractor under one contract.  The current contract for this chemical 
expires at the end of March 2009.  Bids have been received to establish a new supplier.  This 
staff report provides the results of the bids received and recommends approval of a new supplier.  
If approved, a contract will be established with the recommended supplier.  The contract will be 
for one year with the possibility of yearly extensions, up to a total contract term of three years if 
prices for chlorine remain agreeable to the City and the Contractor.   
 
 
 
FINANCIAL IMPACT: Adequate funding for this agreement is available in the Water and 
Wastewater Operations and Maintenance Accounts.  Bids were received on February 24, 2009.  
One supplier responded to the request for bid.  The bidding result is as follows: 
 
Supplier  Unit Bid ($/1-ton cylinder) Unit bid ($/150-lb cylinder) 
DPC Industries $598.00 $150.00 

  
Assuming (100) one-ton cylinders and (125) 150-lb cylinders per year, the total expense for 
chlorine would be $78,550.00.  
 
 
RECOMMENDATION 
 
Staff recommends that Council accept the bid from DPC Industries, Inc. to supply the City with 
chlorine for at least one year with the initial price of $598.00 per one-ton cylinder and $150.00 
per 150-lb cylinder.  
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Approved By: City Administrator  ____ City Attorney  ___ 
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B 
AGENDA ITEM:  

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: W.O. 07-16, Shiloh Road Corridor Water and Sanitary Sewer System 

Improvements, Change Order No. 3 

DEPARTMENT: Public Works - Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Our contract with COP Construction, LLC for the Shiloh 
Road Corridor Water and Sewer System Improvements project requires amendment.  Work to be 
performed under Change Order No. 3 consists of the following items: 

• Revert to Contractor construction of Segment B.  At project award, it was decided to 
have City crews complete this work.  Upon further review of the Contractor’s work 
means and methods, it has been determined to be in the City’s best interests to have the 
Contractor perform the work.  Due to material price increases since the bid date and a 
necessary 2008 Prevailing Wage Rate adjustment (2007 rates were inadvertently  
incorporated into the bid documents), the cost of this work has increased from the 
original bid amount of $97,170.00 by about 4% ($101,410.00 increase). 

• Assure the integrity of the new water main at the Broadwater Avenue / Shiloh Road 
intersection by installing a new 16-inch valve to facilitate construction, flushing, and 
pressure testing.  Labor to install the valve is paid by the Contractor ($3,020 increase). 

• Add a hydrant extension to meet fire protection requirements ($7,250 increase). 
 
Work to relocate a light pole, remove a tree, and adjust for current prevailing wage rates under 
Change Order No. 1 increased the contract price by $22,096.00.  Work necessary to replace eight 
existing nonfunctioning 24-inch valves in Shiloh Road and to make other necessary system 
improvements under Change Order No. 2 increased the contract price by $441,700.00. 
 
Due to the substantial unforeseen contract price increase under Change Order No. 2, staff is 
requesting that Council grant the City Administrator extra change order authority.  This project 
has an aggressive construction schedule and additional minor work changes may be anticipated.  
Decisions and approvals for change orders that sometimes involve relatively small cost increases 
often need to happen the same day that problems are identified; therefore, in addition to staff’s 
request to approve the above change in work, staff is also requesting that Council increase the 
City Administrator’s change order authority by $100,000 above what would be approved for 
Change Orders 1-3 to a total contract amount of $2,726,986.00. 
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FINANCIAL IMPACT:  The net result of Change Order No. 3 is an estimated $111,680.00 
increase to the contract price.  The contract price would be increased from $2,515,306.00 to 
$2,626,986.00.  Sufficient FY09 water funds are available for Change Order No. 3. 
RECOMMENDATION 
 
Staff recommends that Council approve Change Order No. 3 for W.O. 07-16 in the amount of 
$111,680.00.  Sufficient water funds are available for these important water system 
improvements in the Shiloh Road Corridor. 
 
Staff also recommends that Council extend City Administrator authority to approve change 
orders by an additional $100,000 above what has been approved for Change Orders 1-3 to a total 
contract amount of $2,726,986.00. 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
 

A.  Change Order No. 3 (4 copies, 4 pages each) 
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  C 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Amendment 4 to the Scheduled Airline Operating Agreement and 

Terminal Building Lease with United Airlines 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  On January 28, 2008, the City Council approved 
Amendment 2 to the Scheduled Airline Operating Agreements and Terminal Building Leases 
with the four signatory airlines, Horizon Air, Northwest Airlines, SkyWest Airlines and United 
Airlines.  The Signatory Agreement contract language has been used since the Terminal remodel 
in 1990, and has been renewed numerous times.  The contract language provides a rate making 
formula for airline Terminal rentals and landing fees.  Ordinance 90-4838 was established in 
1990, basically following the current language in the Signatory Agreement, and providing for the 
revenue generating capability needed for the Airport's bonding requirements and capital needs, 
regardless of whether an airline entered into a contract with the City.  Ordinance 90-4838 was 
replaced by Ordinance 90-4850, mirroring the previous ordinance, except that a financial 
incentive for the airlines was incorporated into the language giving those that entered into the 
Signatory Agreement a lower landing fee rate than those airlines that chose not to enter into a 
contract with the City.  Amendment 2 extended the expiration date of the Operating Agreement 
until June 30, 2009.  On February 25, 2008, the City Council approved Amendment 3, which 
increased United's leased space in the Terminal Building, by adding 242 square feet of office 
space on the second floor of the Terminal.  United Airlines has now opted to decrease its leased 
space in the Terminal by relinquishing 972 square feet of storage and cargo/baggage service 
office space.  A separate amendment, Amendment 4, was prepared for this change in space, since 
only United Airlines would be affected by the change. 
 
FINANCIAL IMPACT:  This Amendment reduces United Airlines leasehold by 972 square 
feet for an annual rental reduction of $43,448.40. 
 
RECOMMENDATION 
 
Staff recommends that Council approve Amendment 4 to the Airline Scheduled Operating 
Agreement and Terminal Building Lease with United Airlines; decreasing the Airline's leasehold 
by 972 square feet, effective April 1, 2009. 
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Approved By: City Administrator  ____ City Attorney  ___ 
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D 
AGENDA ITEM:  

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Scheduled Airline Operating Agreement and Terminal Building Lease 

with Great Lakes Aviation, Ltd. 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Great Lakes Aviation, Ltd. (Great Lakes) began daily 
service to five (5) Montana communities from Billings Logan International Airport on 
February 1, 2009.  The airline wishes to participate in the City's Scheduled Airline Operating 
Agreement and Terminal Building Lease (Signatory Agreement).  Great Lakes was awarded the 
Essential Air Service (EAS) contract by the Department of Transportation after Big Sky Airlines 
suspended its EAS service, left the Airport, and subsequently went out of business.  Great Lakes 
has resumed round trip EAS flights to Sidney, Glendive, Havre, Glasgow, and Wolf Point from 
Billings.  The Signatory Agreement contract language has been used since the Terminal remodel 
in 1990, and has been renewed numerous times.  The contract language provides a rate making 
formula for airline Terminal rentals and landing fees.  In 1990, Ordinance 90-4838 was 
established basically following the current language in the Signatory Agreement, and providing 
for the revenue generating capability needed for the Airport's bonding requirements and capital 
needs, regardless of whether an airline entered into a contract with the City.  In late 1990, 
Ordinance 90-4838 was replaced with Ordinance 90-4850, which basically mirrored the previous 
ordinance, except that a financial incentive for the airlines was incorporated into the language 
giving those that entered into the Signatory Agreement a lower landing fee rate than those 
airlines that chose not to enter into a contract with the City. 
 
Presently, SkyWest, Northwest, Horizon and United Airlines operate under the Signatory 
Agreement, which expires June 30, 2009; Frontier and Allegiant do not operate under the 
Signatory Agreement.  The difference in the landing rate fee between a signatory airline and a 
non-signatory airline is currently $0.29 per 1,000 pounds of landed weight.  By participating in 
the Signatory Agreement, Great Lakes will be able to take advantage of lower landing fees.   
 
FINANCIAL IMPACT:  This Signatory Agreement provides Great Lakes with 1,007 square 
feet of exclusive use space for ticketing and offices, and 3,049 square feet of operational space.  
Based on the current rate schedule, the Lease would generate approximately $45,013 in annual 
rentals for the exclusive use space.  The operational space will generate additional revenue, 
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based on the number of enplanements Great Lakes has at the Airport.  Landing fees are estimated 
at approximately $15,912 per year.  
 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Scheduled Airline Operating Agreement and 
Terminal Building Lease with Great Lakes Aviation, Ltd. for a term beginning February 1, 2009, 
and expiring on June 30, 2009.  
 
Approved By: City Administrator  ____ City Attorney  ___ 
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E 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Approval of Advertising Agreement 

DEPARTMENT: Administrative Services - Finance 

PRESENTED BY: Liz Kampa-Weatherwax, Purchasing Agent 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings regularly advertises with the Billings 
Gazette for help wanted and public notice display ads.  This agreement combines all 
expenditures into one and allows for the best possible pricing structure for the City - 40% 
discount off of open rate.  The current agreement expires March 31, 2009.  Additionally, City 
staff has determined it has been beneficial to take advantage of the Billings Gazette’s on-line 
advertising.  The Billings Gazette has increased the City’s percentage discount to 42% with the 
addition of on-line advertising to the agreement. 
 
ALTERNATIVES ANALYZED:  
• Approve new two-year agreement with the Billings Gazette, which includes on-line 

advertising and links to the City’s website.  Readership = 86% of community. 
• Approve new two-year agreement with the Billings Gazette without on-line advertising.  

Readership = 60% of community. 
• Pay for advertising on an as-needed basis. 
 
FINANCIAL IMPACT:  The City spends approx. $40,000/year in advertising.  These 
expenditures are budgeted in various departmental budgets.  By combining the classified 
advertising with on-line display advertising, the City receives the best pricing structure from the 
Billings Gazette.  The addition of on-line advertising will increase the annual cost by approx. 
$4,698/year to approx. $46,698/year, which is an increase of $1,098 from the previous contract. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the agreement with the Billings Gazette for both print 
and on-line advertising for a two-year period.  The pricing structure will be reviewed each year 
to keep current with the City’s advertising needs. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENTS: 
A. Billings Gazette Advertising Agreement 
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F 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Accepting Grant Agreement between the Department of Housing and 

Urban Development (HUD) and the City of Billings   

DEPARTMENT: Park, Recreation, and Public Lands 

PRESENTED BY: Michael Whitaker, Director 

 
PROBLEM/ISSUE STATEMENT:   
The City of Billings Park, Recreation, and Public Lands Department applied for and received a 
grant from the Department of Housing and Urban Development (HUD) in the amount of 
$328,300.00.  This grant is intended to offset construction costs in building the new baseball and 
multi-use stadium at the former Athletic Park, now named Dehler Park.  See attachment A, 
“Grant Agreement”.  
 
ALTERNATIVES ANALYZED: 

• Decline the grant. 
• Accept the grant.        

 
FINANCIAL IMPACT: 
This grant will benefit the City by covering outstanding construction costs incurred building 
Dehler Park.   

 
RECOMMENDATION 
Staff recommends that Council accept this grant from HUD. 
 
Approved By: City Administrator ____ City Attorney _______ 
 
 
ATTACHMENTS: 
 

A. Grant Agreement 
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G 
AGENDA ITEM:  

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Approval and Acceptance of the Quitclaim Deeds from The Village 

Subdivision and Certificate of Survey 3125, Amended Tract 2 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The developers of The Village Subdivision are currently 
constructing King Avenue West to a five lane section west of Shiloh Road.  In order to construct 
the necessary improvements on King Avenue West for The Village Subdivision, it becomes 
necessary for the subdivision to create a street tract.  It also becomes necessary for the a street 
tract to be developed out of the property to the west of The Village Subdivision, Certificate of 
Survey 3125, Amended Tract 2.  Both of these properties are located north of King Avenue West 
just west of Shiloh Road.  
 
ALTERNATIVES ANALYZED:   
 

1. Approve quitclaim deeds from The Village Subdivision and Certificate of Survey 3125, 
Amended Tract 2. 

2. Do not approve quitclaim deeds from The Village Subdivision and Certificate of Survey 
3125, Amended Tract 2. 

 
FINANCIAL IMPACT:  There is no financial impact to the City with acceptance of these 
quitclaim deeds.   
 
RECOMMENDATION 
Staff recommends that Council approve the quitclaim deeds of the street tracts from The Village 
Subdivision and Certificate of Survey 3125, Amended Tract 2. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
 
A. Quitclaim Deeds 
B. Exhibit of The Village Subdivision 
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C. Exhibit of Certificate of Survey 3125, Amended Tract 2 
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H 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: W.O. 08-01 – 2008 and 2009 Water and Sewer Replacement Projects, 

State Revolving Fund (SRF) Backed Loan Application 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT: The cost of the FY 2009 water and wastewater Capital 
Improvement Program (CIP) exceeds the amount of immediate funding available, thus a loan or 
revenue bond sale will be required to finance part of the water and wastewater CIP. The State 
Revolving Fund (SRF) Loan Program was established by the legislature to make at or below market 
interest rate loans to eligible Montana entities for water and wastewater improvement projects. The 
SRF programs are funded with capitalization grants from the U.S. Environmental Protection 
Agency and are matched by 20% with State issued general obligation bonds. Combined, these two 
sources of funds create the State Revolving Fund from which loans are made and borrower 
repayments revolve to provide loans for infrastructure projects. Public Works considered obtaining 
financing for the King Avenue West water and sanitary sewer extension in FY 2008 and the Shiloh 
Road Corridor Utility Improvements in FY 2009, but these projects do not qualify for SRF funding 
because the intent of the projects is to primarily support growth rather than support existing systems. 
Thus, financing for King Avenue West and Shiloh Road Corridor would need to be secured at a 
higher interest rate or SRF loans could be obtained for an alternate project. It was determined that 
the annual Water and Sewer Replacement Project that will replace water mains and sanitary sewer 
lines throughout various locations in Billings qualifies for SRF funding. At the May 12, 2008 
meeting, Council authorized the applications for a State Revolving Fund-backed water loan in the 
amount of $1,700,000 and wastewater loan in the amount of $3,500,000. Because of timing issues, 
and SRF program delays, Public Works deferred the FY 2008 Water and Sewer Replacements until 
FY 2009 and have combined the FY 2009 Water and Sewer Replacements with the FY 2008 
project. Therefore a new SRF application for an increased amount of SRF funding is now required. 
 
The current SRF loan terms are 20 year amortization with a 3.75% interest rate. The current rate 
for an INTERCAP loan is 4.25% with an annual adjustment of the interest rate. A comparative 
current market rate for 20 year, non-collateralized revenue bonds is 5.5%. The SRF Application 
and Preliminary Engineering Report are both available at the City Clerk’s office. 
 
ALTERNATIVES ANALYZED:  
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• Apply for SRF funding. The cost savings for the SRF loans versus INTERCAP loans is 
estimated to be $700,000 over the life of the loan and the cost savings for the SRF loans versus 
revenue bond financing is more than $1,900,000 over the life of the loan. 

• Do not apply for the SRF loans. An INTERCAP loan would still need to be secured or revenue 
bonds would need to be sold for $3,500,000 water and $7,844,801 wastewater projects or the 
projects would have to be deferred. 
 

FINANCIAL IMPACT: The Water and Sewer Replacement Projects are budgeted at 
$4,000,000 each year in the Capital Improvement Plan. The funding breakdown for W.O. 08-01 
is as follows: 
 
 CIP PROJECT PUD 205 – FY 2008 AND FY 2009 WATER MAIN REPLACEMENTS 
 
 Engineering Services $ 771,613 
 Construction $4,018,750 
 Contingency $ 479,036 
 Administrative and Loan Costs $ 265,931 
 Total Water Main Replacement Project Cost  $5,535,330  
 Funded by Water Fund $2,035,330  

Amount to be funded through SRF Loan $3,500,000 (This memo) 
 
CIP PROJECT PUD 302 – FY 2008 AND FY 2009 SEWER MAIN REPLACEMENTS 
 

 Engineering Services $1,315,274 
 Construction $5,300,000 
 Contingency $ 652,808 
 Administrative and Loan Costs $ 576,719 
 Total Sewer Main Replacement Project Cost  $7,844,801  
 Funded by Wastewater Fund $ 0  

Amount to be funded through SRF Loan $7,844,801 (This memo) 
          
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to execute the applications for a State 
Revolving Fund-backed water loan in the amount of $3,500,000 and wastewater loan in the amount 
of $7,844,801.  
 
Approved By: City Administrator ____ City Attorney ____ 
 
ATTACHMENTS 

A. SRF Loan Application - Water 
B. SRF Loan Application – Wastewater 
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I 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE:  Lockwood Transportation Study 

DEPARTMENT: Planning & Community Services  

PRESENTED BY: Lora Mattox, AICP, Transportation Planner 
 
PROBLEM/ISSUE STATEMENT:  In June of 2006, the City of Billings Planning Division 
entered into a contract with Marvin & Associates and Engineering, Inc. to complete a 
transportation study for the Lockwood community.  This project was one of the identified 
projects in the Lockwood Community Plan completed by the Planning Division in 2006.  
 
The Lockwood Transportation Study represents a summary of study goals and objectives, 
specific work efforts, and the short-term and long-term recommendations for infrastructure 
improvements in the Lockwood area.  The study was completed with input from the Lockwood 
community at several public meetings during the process and also was drafted in coordination 
with the Montana Department of Transportation, the County Public Works Department and the 
City of Billings. This document will provide the citizens of Lockwood, as well as governmental 
and private entities with a comprehensive list of transportation projects needed to provide a safe 
and efficient transportation system into the future. 
 
The Lockwood Transportation Study was distributed to the council for the March 2, 2009, City 
Council Work Session.  An additional hard copy of the plan is available in the City Clerk’s 
Office. 
 
ALTERNATIVES ANALYZED: The City Council may:  
1. Accept the plan 
2. Decline the plan 
 
FINANCIAL IMPACT:  There should be no direct financial impact from the adoption of this 
plan.  However, the plan should assist with project identification and prioritization for the 
Lockwood community.     
 
RECOMMENDATION 
Staff recommends that Council approve the Lockwood Transportation Study and forward a 
recommendation of adoption to the Policy Coordinating Committee.  
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Approved By: City Administrator  ____ City Attorney  ____ 
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J 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009   
 

 
TITLE: Shrine Circus “Elephants on Broadway” Street Closure   

DEPARTMENT: Public Works – Engineering Division  

PRESENTED BY: Dave Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Shrine Circus request street closures from 4:00 pm to 
9:00 pm from 2700 and 2800 blocks of 2nd Avenue North and the 100 and 200 blocks of 28th 
Street North for its “Elephants on Broadway” Tuesday, March 31st.  
 
Recommended conditions of approval include the Shrine Circus: 
1.  Contact all businesses and make them aware of the event 30 days in advance 
2.  Clean the area to be used and provide and empty waste cans 
3.  Notify all emergency facilities, bus lines and media at least two weeks in advance of the event 
4.  Provide and install adequate traffic barricades and signs directing motorists around closure 
5.  Provide certificate of insurance naming City of Billings as additional insured 
6.  Provide a minimum of 10ft wide unobstructed lane on all streets that will be closed for 
emergency access 

 
ALTERNATIVES ANALYZED:   
1. Approve request to close streets for the events (recommended).   
2. Deny the street closures 
 
FINANCIAL IMPACT:   There are no costs to the City of Billings other than administrative 
time to process permit.  Police, traffic control and litter removal are to be paid for by the Shrine 
Circus.   

 
RECOMMENDATION 
 
Staff recommends that Council approve the closure named above for the Shrine Circus “Elephants 
on Broadway” Tuesday, March 31st from 4:00 pm to 9:00 pm.  
 
Approved By: City Administrator ____ City Attorney ____ 
 
ATTACHMENTS   
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A.  Right of Way Special Activity Permit  
B.  Event map  
C.  Certificate of insurance  
D.  Support Signatures from area business  
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K 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Ballpark Construction and Maintenance Fund Donations 

DEPARTMENT: Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  Various donors have made contributions for the Ballpark 
Construction Fund and the Ballpark Maintenance Fund.  Administrative Order #103 requires that 
all donations of more than $500 be accepted by the City Council. 
 
The donated funds for the construction fund totaling $4,000 will be used to offset the 
construction costs of the Ballpark that exceeded anticipated costs.  The donations to the 
maintenance fund totaling $77,000 will be applied to the Capital Maintenance Fund and will be 
used for future Capital Maintenance repairs on the Ballpark. 
 
ALTERNATIVES ANALYZED:   

• Accept the donation 
• Do not accept the donation 

 
FINANCIAL IMPACT:  The funds will be used to offset construction costs and capital 
maintenance costs for the new Ballpark.   
 
RECOMMENDATION 
 
Staff recommends that Council accept these donations. 
  
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS:  Attachment A – Donor List 
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CONSTRUCTION FUND 
CONTRIBUTOR NAME  DONATION AMOUNT 
Doug Dahlberg    $          1,000 
Doug Dierenfield                1,000 
Jamie Popelka                1,000 
Raymond J. Schaak                1,000 
  Total:  $          4,000 

 
 
 
 
 
 
 

MAINTENANCE FUND 
CONTRIBUTOR NAME  DONATION AMOUNT 
Mel Brown                    1,000 
William & Sharon Dimich                 50,000 
Dan Dimich Jr                    1,000 
Ralph Nelles                 25,000 
  Total:                $          77,000  

 
 
 
 



90 OF 185  
 

L 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Acceptance and Recognition of Donation to the Billings Animal Shelter 

DEPARTMENT: Police Department, Animal Shelter Division 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT: On February 6, 2009, the Billings Animal Shelter received 
a $591.00 donation from Pet Smart Charities.  The donation has been placed in the Animal 
Shelter Injured Animal Donation Fund as requested by the donator. City Council is now asked to 
accept and deposit this donation into the City of Billings, Animal Shelter donation account as 
instructed.  
 
ALTERNATIVES ANALYZED: 
• Approval and acceptance of the donation. 
• Denial and return of the donation. 

 
FINANCIAL IMPACT:   This donation to the Injured Animal account will be used to benefit 
our community’s animals. 
 
RECOMMENDATION 
Staff recommends City Council’s approval and acceptance of this $591 donation to the Billings 
Animal Shelter.  
 
Approved By:  City Administrator ___ City Attorney ___ 
 
 
 
Attachment 
A – Copy of CR deposit slip 
       Copy of letter mailed with donation 
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M 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Memorandum of Understanding & Rate Adjustment Resolution– Billings 

Heights Water District 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City Council approved resale water rates for the 
Billings Heights Water District (District) on April 14, 2008 (Resolution 08-18701) as part of the 
overall water/wastewater rate adjustment.  As allowed for in the service agreement between the 
City and District, the District objected to various items in the resale rate calculation.  As a result, 
city and District staff, City Administrator Volek, City Attorney Brooks and rate consultants for 
both parties met on July 18, 2008, in an informal mediation session in an attempt to resolve the 
differences.  The subject Memorandum of Understanding (MOU) is the outcome of the 
mediation.  The District has approved the MOU.  The subject Resolution allows the Council to 
adopt the revised resale rates.  If the Council approves the MOU and Resolution, the current rate 
dispute will be settled.  Since the new rates were effective July 1, 2008, staff urges the Council’s 
approval. 
 
ALTERNATIVES ANALYZED:  Staff has identified the following alternatives: 
 

• Approve the MOU and Resolution 
• Do Not Approve the MOU and Resolution, which would then lead to binding arbitration. 

 
FINANCIAL IMPACT:  In accordance with the service agreement with the District, its resale 
water rate is determined on a cost-of-service basis, which is an accepted methodology in the 
water industry.  Accordingly, while the changes addressed in the MOU decrease the District’s 
rates by $0.06 per Ccf over the 3 year study period, staff believes such changes are justified and 
are in conformance with the cost-of-service determination.  Staff anticipates absorbing the 
estimated revenue decrease within the budget through either decreased O&M or capital.  The 
cost changes from the initial rate study are: 
 

• Indirect Cost Allocations – estimated revenue decrease of $11,361 ($0.01/Ccf). 
• Rate of Return – estimated revenue decrease of $64,397 ($0.05/Ccf). 
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• Cost Basis – there is no revenue impact from this item for the current rate study period; 
however, it is anticipated there will be some revenue decrease in future rate studies, the 
amount of which is not currently defined. 

 
 
Comparison of the rates before and after is: 
 
      7/1/08  7/1/09  7/1/10 
 
Resale rates originally adopted 
by Council on April 14, 2008   $1.28  $1.29  $1.30 
 
Revised resale rates per MOU  $1.22  $1.23  $1.24 
 
Attachment C, which incorporates the items from the MOU and summarizes the rate 
recalculation, provides more detail and discussion. 
  
RECOMMENDATION 
 
Staff recommends that Council approve the Memorandum of Understanding between the City 
and the County Water District of Billings Heights covering the resale water rate and Rate 
Resolution adopting the revised rates. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
 
Attachment A - Memorandum of Understanding 
Attachment B – Resolution 09 - _____________ 
Attachment C – Resale Water Cost-of-Service Analysis, February 2009
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INTRODUCTION 
 
The City Council approved resale water rates for the Billings Heights Water District (District) on 
April 14, 2008 (Resolution 08-18701) as part of the overall water/wastewater rate adjustment.  
As allowed for in the service agreement between the City and District, the District objected to 
various items in the resale rate calculation.  As a result, city and District staff, City Administrator 
Volek, City Attorney Brooks and rate consultants for both parties met on July 18, 2008 in an 
informal mediation session in an attempt to resolve the differences.  The subject Memorandum 
of Understanding (MOU) is the outcome of the mediation.  The District has approved the MOU.  
The subject Resolution allows the Council to adopt the revised resale rates.  If the Council 
approves the MOU and Resolution, the current rate dispute will be settled.  Since the new rates 
were effective July 1, 2008, staff urges the Council’s approval. 
 
Staff recommends that Council approve the MOU. 
 
PROCEDURAL HISTORY  
 

• April 14, 2008 – City Council approved overall water/wastewater rates and fees including 
resale water rates for Billings Heights Water District. 

• May 1, 2008 – District disputes approved resale water rates. 
• July 18, 2008 – City and District hold informal mediation session to discuss disputed 

rates. 
• August 25, 2008 – City Council postponed indefinitely the MOU on advice of staff. 
• August 25, 2008 to February 11, 2009 – staff and rate consultants revising rates and 

discussing among parties. 
• February 11, 2009 – District approves MOU and revised rates. 
• March 9, 2009 – City Council considered approval of MOU and Rate Resolution. 
 

BACKGROUND 
 
The service agreement between the City and the District was initiated in 1963 at the time the 
District was originally established.  The agreement, which has no defined termination date, was 
last modified in 1998 and is the agreement by which the parties currently operate.  The 
agreement provides for the following steps regarding determination of the water rates to be 
charged to the District: 
 

• Rates to be determined on a cost-of-service basis. 
• City supplies copy of rate study to the District for their review with the District 

allowed 45 days to respond to the City with any concerns or objections. 
• Parties attempt to resolve any differences with informal mediation. 
• If mediation fails, the final outcome is determined through binding arbitration 

using “baseball” arbitration.  Baseball arbitration means that the arbitrator must 
choose one parties position or the other and nothing in between. 
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With the District having objected to several issues, the parties met in a mediation session on July 
18, 2008.  Attendees included City Administrator Tina Volek, City Attorney Brent Brooks, 
Deputy Director Alan Towlerton, Public Works division manager Dwile Weagel, city rate 
consultant Paul Matthews, District manager Duke Nieskens, District rate consultant Ed Cebron, 
District Board President Sandy Reitz and District Vice-President Wynn Pippin. 
 
Because there are inherently differences of opinion between rate consultants regarding individual 
components that go into determining rates, such as rates of return on equity, staff believes the 
agreements reached in the mediation reflect a reasonable resolution to the differences. 
 
ALTERNATIVES ANALYSIS  
 
Staff offers the following discussion regarding the identified alternatives: 
 
Approve the MOU – If both parties approve the MOU then the rate dispute is settled, at least for 
the rate period approved by the Council, which is through FY11.  While staff could continue to 
debate some of the items in the MOU, given the cost of arbitration and the inherent risk, staff 
believes the prudent course is to approve the MOU. 
 
Do Not Approve the MOU – If either party fails to approve the MOU then the next step per the 
service agreement is binding arbitration.  As noted above, staff could continue to debate some of 
the issues but does not believe it is prudent to do so in light of the inherent risk and cost of 
arbitration. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Memorandum of Understanding between the City 
and the County Water District of Billings Heights covering the resale water rate and Rate 
Resolution adopting the revised rates. 
 
ATTACHMENTS  
 
Attachment A - Memorandum of Understanding 
Attachment B – Resolution 09 - _____________ 
Attachment C – Resale Water Cost-of-Service Analysis, February 2009 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

CITY OF BILLINGS 
AND 

COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 
 

I. Parties of the Memorandum 
 

The parties to this MEMORANDUM OF UNDERSTANDING (MOU) are the City of 
Billings (CITY) and the County Water District of Billings Heights (DISTRICT). 
 

II. Purpose of Memorandum 
 
The purpose of this MOU is to outline the understandings reached between the parties as 
a result of the July 18, 2008 informal mediation as allowed for in the December 14, 1998 
agreement (AGREEMENT) between the parties. 
 

III. Term of the Memorandum 
 

This MOU shall be in effect from the date both parties execute the MOU until April 1, 
2009, which is the time by which the parties agree the issues outlined herein shall be 
resolved, or an attempt to resolve shall be made.  After April 1, any further action taken 
shall be in conformance with the AGREEMENT. 

 
IV. Understanding and Agreement of the Parties 

 
A. Working Capital – The DISTRICT agrees with the CITY’S methodology, that the 

amount is de minimus, and the DISTRICT agrees to accept this item as presented 
in the March 2008 Resale Water Cost-of-Service Study (STUDY) by Red Oak 
Consulting. 

B. Allocation of Fixed Assets – The parties agree that under the original 1963 
agreement between the parties that the DISTRICT was responsible for 
constructing a 16-inch diameter water main to provide service to the DISTRICT 
and for which the DISTRICT contends the rate study did not grant credit for the 
remaining value of this asset.  Because of the age of the asset and that there is 
apparently no record of the asset, that a significant portion of the main is no 
longer in service, and that the remaining portion is fully depreciated based on a 
33-year life, the DISTRICT agrees to accept the CITY’S methodology as 
presented in the STUDY. 

C. Peaking Factor – The parties agree that there is currently no definitive data to 
better support the respective positions on maximum-day and peak-hour demand 
factors.  In addition, the parties are aware that, once the upgrade to the Walter 
Pump Station is complete, data will be available that will allow further evaluation 
of these demand factors.  Accordingly, in recognition of the CITY not including a 
peak-hour demand factor in the determination of the DISTRICT’S rates, the 
parties agree to forego further discussion of this issue until such time as data is 
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available to better define these demand factors.  In addition, since the CITY 
controls the pumps to supply the DISTRICT, the parties agree to discuss remedies 
available for minimizing the peak demands that the DISTRICT places on the 
CITY’S delivery system provided such remedies are reasonable with respect to 
water system operation and do not place undue hardship on the CITY’S 
operations. 

D. Projection of Rate Base – The parties agree that the CITY’S and DISTRICT’S 
rate consultant shall converse with each other and verify for the DISTRICT that 
the rate base used in the STUDY remains constant throughout the study period 
and that any apparent changes noted in the STUDY are due to other acceptable 
factors. 

E. Administrative Cost Allocation – The parties agree that there are two generally 
accepted methods for allocating administrative costs; one with power and 
chemical costs being included along with all other costs in determining the 
allocation percentages; and one with power and chemical costs being excluded.  
While the parties agree that the most accurate method may be somewhere 
between these two methods, the CITY believes it would be administratively 
burdensome to proportion these costs so it agrees to exclude power and chemical 
costs in determining the allocation percentages used to allocate the administrative 
cost portion of the STUDY. 

F. Cost Basis – The parties agree that the ratio of actual versus budgeted operation 
and maintenance costs can vary from year-to-year.  The parties agree that the 
CITY will provide the DISTRICT with a summary of its actual versus budgeted 
operation and maintenance expenses for the recent past.  In addition, the parties 
agree that budgeted operation and maintenance costs will be used throughout the 
current rate study period, which ends June 30, 2011.  Thereafter, the parties agree 
that the adjustment for operation and maintenance costs will be based on the most 
recent three year actual costs and will be determined by totaling the actual 
operation and maintenance costs for the most recently completed three years and 
dividing this total by the sum of the budgeted costs for the same period.  This 
percentage will then be applied to the budgeted operation and maintenance costs 
and projections for the next rate study period. 

G. Rate of Return – The parties acknowledge that each has divergent positions on 
reasonable rates of return for a water utility operation.  The CITY agrees to 
furnish the DISTRICT the results of the recent rate of return survey undertaken by 
the CITY’S rate consultant.  In an effort to minimize recurring discussion on this 
issue, the parties agree to utilize a return on equity value of 9.55 percent for the 
current rate study period and for future studies for a period of ten (10) years from 
the date of this MOU.  The weighted average cost of capital (WACC) will then be 
calculated for each study, including the current STUDY, using the CITY’S then 
current cost of debt and the agreed upon 9.55 percent return on equity. 

H. Billing Rate – The parties agree that until such time as the DISTRICT’S water 
billing rate is finally resolved, the CITY will bill the DISTRICT at the rate as 
determined in the STUDY and approved by the City Council effective July 1, 
2008.  Should this result in any overbilling, the DISTRICT will receive credit 
against future water bills. 
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V. Amendment of the Memorandum 

 
This MOU may be amended from time to time by mutual agreement of the parties.  Such 
amendments shall be in writing and executed by authorized persons from each party. 
 

VI. Termination of the Memorandum 
 

Either party may terminate this MOU upon 14 days written notification to the other party. 
 

THIS MEMORANDUM OF UNDERSTANDING, consisting of three pages, is executed on 
____________________________, 2009 by the persons signing below. 
 
 
      CITY OF BILLINGS, MONTANA 
 
 
      By:_________________________________ 
       Mayor 
 
 
Approved as to form: _______________________ 
   City Attorney 
 
 
Attest: 
 
_____________________ 
City Clerk 
 
(SEAL) 
 

COUNTY WATER DISTRICT OF BILLINGS  
HEIGHTS 
 
 
 
By:__________________________________ 
    President 
 

Attest: 
 
________________________ 
Secretary 
 
(SEAL) 
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 RESOLUTION 09-___________ 
 

A RESOLUTION SPECIFYING WATER RATE SCHEDULE 
ADJUSTMENT ENACTED PURSUANT TO MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF BILLINGS AND THE 
COUNTY WATER DISTRICT OF BILLINGS HEIGHTS. 

 
 WHEREAS, the City Council of the City of Billings, Montana, retained Red Oak 
Consulting to prepare water and wastewater rate and fee schedules for the municipal water and 
wastewater utility that would generate adequate funds to operate the utilities over a three year 
period as well as require each customer class of the utilities to pay its fair share of the cost of 
operating the water and wastewater systems; and  
 
 WHEREAS, the WATER AND WASTEWATER RATE AND FEE STUDY, CITY OF 
BILLINGS, MONTANA, dated March 2008, prepared by Red Oak Consulting projects a need for 
extension, expansion, repair, improvement, and continued operation and maintenance of existing 
and proposed water and wastewater system facilities for the providing of water and wastewater 
service to the inhabitants of the City of Billings, Montana, during the period beginning July 1, 
2008 and ending June 20, 2011; and 
 
 WHEREAS, in accordance with the provisions of the December 14, 1998 Agreement 
between the City of Billings and the County Water District of Billings Heights, the District 
disputed the resale water rates established in the fee study and adopted by the City Council; and 
 
 WHEREAS, the City of Billings and the County Water District of Billings Heights met in 
informal mediation on July 18, 2008 and agreed upon disputed items as outlined in a March 9, 
2009 Memorandum of Understanding; and 
 
 WHEREAS, recalculation of the resale water rates incorporating the provisions of the 
Memorandum of Understanding results in the rates shown in this Resolution; and 
 
 WHEREAS, under Title 69, Chapter 7 of the Montana Code Annotated, and under the 
terms of City Resolution Number 13585, the City of Billings is authorized to regulate the City’s 
municipal water and wastewater utility and to change water and wastewater rates, fees, and 
charges as may be deemed by the City Council to be reasonable and just; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA: 
 

1. That the following schedule of rates is found to be just, reasonable, and necessary for the 
continued sound operation of the water and wastewater utilities and that the proposed 
rates are approved and adopted and published as the rates of the City of Billings, 
Montana water utilities, effective July 1, 2008; July 1, 2009; and July 1, 2010. 
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Resolution 09-  
 
 
Schedule I 
 

METERED WATER MONTHLY VOLUME CHARGES 
 
Customer Class Effective Date 

 7/1/08 7/1/09 7/1/10 
Residential 
 Block 1 (0-4 Ccf) 
 Block 2 (5-16 Ccf) 
 Block 3 (>16 Ccf) 

 
 $1.51 
 1.60 
 2.39 

 
 $1.63 
 1.72 
 2.57 

 
 $1.75 
 1.86 
 2.77 

Non-Residential  1.20  1.28  1.36 
Seasonal  2.02  2.18  2.34 
Resale  1.22  1.23  1.24 
 
 
 

2. That this Resolution is to be immediately filed in the City Clerk’s Office, and that the 
decision adopting the adjusted rates shall be final ten days after such are so filed. 

  
3. That the Public Works Department is directed to file a copy of the revised wastewater 

rate schedules with the Public Service Commission within ten days after filing of this 
Resolution by the City Clerk. 

 
 
 
 PASSED AND ADOPTED by the City Council of the City of Billings, Montana, on the  
  day of  , 2009. 
 
 APPROVED: 
 
   
  MAYOR 
 
 
ATTEST: 
 
  
 CITY CLERK 
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O 
AGENDA ITEM: 

 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Preliminary Plat of Morledge Family Medical Village Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On February 2, 2009, the subdivider, Morledge-Hampton 
Family, LLC, applied for preliminary minor plat approval for Morledge Family Medical Village 
Subdivision.  The proposed subdivision creates 4 lots from a 2.8-acre tract of land. The subject 
property is located on the northwest corner of Poly Drive and 17th St. West.  The property has 
been developed with a large medical office building since 1981 and is zoned Planned Unit 
Development (PUD) with underlying Residential Professional (RP) zoning.  The 4 lots will be 
developed in phases with four new medical offices.  The City Council will review the 
preliminary plat, and approve, conditionally approve, or deny the proposed subdivision at the 
March 9, 2009, meeting.  The representing agent is Dowl-HKM, Inc. 
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City may 
not unreasonably restrict a subdivider’s ability to develop land if the subdivider provides 
evidence that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the subject 
property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
 
Planning staff recommends conditional approval of the preliminary plat of Morledge Family 
Medical Village Subdivision, and adoption of the Findings of Fact as presented in the staff report 
to the City Council. 
 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Photos of the subject property 
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B. Preliminary Plat  
C. Findings of Fact  
D. Mayor’s Approval Letter 
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INTRODUCTION  
On February 2, 2009, the subdivider, Morledge-Hampton Family, LLC, applied for preliminary 
minor plat approval for Morledge Family Medical Village Subdivision.  The proposed 
subdivision creates 4 lots from a 2.8-acre tract of land. The subject property is located on the 
northwest corner of Poly Drive and 17th St. West.  The property has been developed with a large 
medical office building since 1981 and is zoned PUD with underlying RP.  The 4 lots will be 
developed in phases with four new medical offices.   
 
PROCEDURAL HISTORY 

• A pre-application meeting was held on September 25, 2008, to discuss the proposal. 
• The preliminary plat application was submitted to the Planning Division on February 2, 

2009. 
• The City Council will consider the preliminary plat on March 9, 2009. 

 
BACKGROUND 
The proposed subdivision will create 4 lots ranging in size from 37,865 square feet to 21,129 
square feet in size.  The owners intend to develop the lots in phases with medical office uses.  
The property is bordered on the north and west by single-family residential uses, on the south by 
commercial, and on east by Rocky Mountain College’s ball fields across 17th Street West. 
 
General location:  Northwest corner of Poly Dr. and 17th St. W. 
 
Legal Description: Lot 2-B-1 and Lot 3, Rocky Village Subdivision, in 

Section 36, T1N, R25E 
 
Subdivider/Owner:    Morledge-Hampton Family, LLC 
 
Engineer and Surveyor: Dowl-HKM, Inc. 
 
Existing Zoning: PUD with underlying RP 
 
Existing land use: One large medical complex 
 
Proposed land use: Four smaller medical buildings  
 
Gross area:     2.8 acres 
 
Proposed number of lots:   4 
 
Lot sizes:     Max: 37,865 square feet 
      Min.: 21,129 square feet  
 
Parkland requirements: Parkland is not required for commercial 

subdivisions. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially negative 
effects of property subdivision. When negative effects are identified it is the subdivider’s 
responsibility to mitigate those effects.  Various City departments reviewed this application and 
provided input on effects and mitigation.  The Planning Division staff develops and recommends 
conditions of approval that are based on departmental comments.  The Findings of Fact, which 
are presented as an attachment, discuss the potential negative impacts of the subdivision and the 
following conditions of approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 
minimize potential adverse impacts identified within the Findings of Fact:   
 

1. To ensure the provision of easements and minimize effects on public health and safety, the 
subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the final plat.  

 
2. In order to mitigate impacts on local services, mail delivery to the proposed subdivision 

shall be accomplished using centralized mailboxes.  Location(s) and design of proposed 
centralized mailbox unit(s) and any required pull-out(s) shall be approved by the United 
States Postal Service (USPS) prior to final plat approval. (Required by 23-406.A.17, 
BMCC)   

 
3. In order to mitigate impacts on local services, Section III.A.2. of the Subdivision 

Improvements Agreement (SIA) shall be amended to reflect that each lot shall be served by 
individual water and sewer services from the main lines within the public rights-of-way.  
(Required by 23-406.B.6., BMCC) 

 
4. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.  

 
5. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None 
 
STAKEHOLDERS 
A public hearing is not required for minor subdivisions. However, any interested party may 
review the proposal and make comments.  The Planning Division has received no public input on 
this proposal at the time this staff report was completed. 
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CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is discussed 
within the Findings of Fact. 
 
RECOMMENDATION 
 
Planning staff recommends conditional approval of the preliminary plat of Morledge Family 
Medical Village Subdivision, and adoption of the Findings of Fact as presented in the staff report 
to the City Council. 
 
ATTACHMENTS 

A. Photos of the subject property 
B. Preliminary Plat  
C. Findings of Fact  
D. Mayor’s Approval Letter 
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ATTACHMENT A 
 

 
Figure 1:  View looking West on Poly Drive.  

 New approach for lot access would be just beyond the tree. 
 

 
Figure 2:  View up existing access road off of 17th St. West.  Existing medical  
complex will be removed in future and replaced with 4 individual buildings.
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ATTACHMENT B 
Preliminary Plat of Morledge Family Medical Village Subdivision 
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ATTACHMENT C 
Findings of Fact 

The Planning staff is forwarding the recommended Findings of Fact for Morledge Family 
Medical Village Subdivision for review and approval by the City Council.  These findings are 
based on the preliminary plat application and supplemental documents and address the review 
criteria required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of 
Billings Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, wildlife and 
wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) (a) and BMCC 
23-304 (c) (1)] 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property is located in the City limits and is surrounded by urban density 
development.  The proposed future use will not displace any existing agricultural activity, and 
therefore should have a minimal effect on the agricultural industry.  Additionally, there are no 
irrigation canals or facilities on the property, therefore the subdivision will not have an effect on 
agricultural water user facilities.   
 
2.  Effect on local services 

a. Utilities – Water and sanitary sewer services can be provided by the City of Billings by 
connecting to the existing mains found within the adjacent public rights of way.  Public 
Works-Distribution and Collection Division has requested that the language found in 
Section VI. of the SIA should be amended to reflect that each lot shall be served by 
separate and individual water and sewer lines from the main lines.  This is recommended 
as a condition of approval (Condition #3). 

  
MDU will provide gas services, and NWE will provide electric services to the 
subdivision in the future.  Utility easements shall be provided along lot boundaries as 
requested by the utility providers and shall be shown on the face of the final plat 
(Condition #1). 

    
b. Storm water – Storm water drainage is currently collected in a boulder pit that exists 

under the asphalt parking area.  A storm water report will make a recommendation 
regarding new boulder pits or connection to the City’s storm drain facilities.  All 
improvements shall satisfy the criteria set forth by the City of Billings Stormwater 
Management Manual and will be subject to review and approval by the Engineering 
Department.   

 
c. Solid waste – The City of Billings will provide solid waste collection and disposal.  The 

City’s landfill has adequate capacity for this waste. 
 
d. Streets – The property fronts Poly Drive on the south and 17th St. West on the east.  Both 

streets are considered minor arterial streets on the transportation classification map, and 
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the required amount of right-of-way has already been provided for this property.  
Additionally, the required curb, gutter, and sidewalk improvements also exist, however, 
upon site development review of the property, any damaged or altered portions will be 
required to be replaced.   

 
Access to the individual lots will be gained from an interior private road, built to City 
standards, within a 44-foot wide access easement.   
 

e. Emergency services –   The Billings Police and Fire Departments will respond to 
emergencies within the proposed subdivision.  The nearest fire station is located at 1928 
17th St. West (Fire Station #3).  The subdivision is located within the ambulance service 
area of American Medical Response (AMR).   

 
f. Schools –School District #2 provides educational services to elementary through high 

school students.  However, since this is proposed to be a commercial subdivision, no new 
students are anticipated due to this subdivision.  

 
g. Parks and Recreation –There are no parkland dedication requirements for commercial 

subdivisions. 
 
h. Mail Delivery  - The United States Postal Service will provide postal service to the 

subdivision.  Upon review of the proposal, the USPS has requested that centralized 
mailboxes are installed to facilitate mail delivery.  It is recommended as a condition of 
approval that the location and design of proposed centralized mailbox units and any 
required pull-outs shall be approved by the USPS prior to final plat approval (Condition 
#2). 

 
3.  Effect on the natural environment 
The subject property is entirely surrounded by urban density development and is currently used 
by a large medical complex.  Creation of these lots and subsequent development of additional 
units on the vacant property should have minimal effects on the natural environment.   
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  This subdivision should 
have a minimal effect on wildlife and wildlife habitat, as it is in the middle of an urbanized area. 

 
5.  Effect on the public health, safety and welfare  
The subdivision is located in an area with no known natural hazards.   
   
B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304 (c) 
(1)] 
 
The proposed subdivision is exempt from the requirement for an Environmental Assessment 
pursuant to Section 76-3-210, MCA.   
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C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth 
Policy, the Urban Area 2005 Transportation Plan Update and the Heritage Trail Plan? 
[BMCC 23-304 (c) (3)] 
 
1.  Yellowstone County-City of Billings 2008 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
a. Goal: More housing and business choices within each neighborhood (p. 6). 
 
b. Goal:  New developments that are sensitive to and compatible with the character of 

adjacent City neighborhoods and County townsites (p. 6). 
 
c. Goal:  Contiguous development focused in and around existing population centers 

separated by open space (p. 6). 
 

d. Goal:  Safe and efficient transportation system characterized by convenient 
connections and steady traffic flow (p. 10). 

 
2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan 
Update and preserves the street network and street hierarchy specified within the plan.   
 
3.  Heritage Trail Plan 
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  No trail 
corridors are identified on the plan within this subdivision.  
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to local 
subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)] 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act 
and conforms to the design standards specified in the local subdivision regulations.  The 
subdivider and the local government have complied with the subdivision review and approval 
procedures set forth in the local and state subdivision regulations.  
 
E. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)] 
 
The subdivision will continue to use the City’s water sanitary sewer system, and the City’s solid 
waste collection and disposal services.  All services are approved and regulated by state and 
federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? 
[BMCC 23-304 (c) (6)] 
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The subject property is located within a PUD with underlying RP zoning.  The proposed lots and 
any future development of the land shall comply with the standards set forth in Section 27-308, 
BMCC.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)] 
 
The subdivider shall provide utility easements as requested by MDU and NWE (Condition #1). 
 
H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC 23-
304 9 (c) (8)] 
 
Legal and physical access is provided to the proposed lots from the new internal access road 
which will connect to Poly Drive and 17th St. West. 
 
CONCLUSIONS OF FINDING OF FACT 

• The preliminary plat of Morledge Family Medical Village Subdivision does not create any 
adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2008 Growth Policy 

and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local zoning, 

and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed conditions of 

approval. 
 
Approved by the Billings City Council, March 9, 2009. 
 
 
 
_____________________________ 
Ron Tussing, Mayor 



122 OF 185  
 

 ATTACHMENT D 
Mayor’s Approval Letter 

 
 
 

March 10, 2009 
 
Morledge-Hampton Family, LLC 
2420 17th St. West 
Billings, MT 59102 
 
Dear Applicant: 
 
On March 9, 2009, the Billings City Council conditionally approved the preliminary plat of 
Morledge Family Medical Village Subdivision.  The conditions of approval are as follows: 
  

1. To ensure the provision of easements and minimize effects on public health and safety, the 
subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the final plat.  

 
2. In order to mitigate impacts on local services, mail delivery to the proposed subdivision 

shall be accomplished using centralized mailboxes.  Location(s) and design of proposed 
centralized mailbox unit(s) and any required pull-out(s) shall be approved by the United 
States Postal Service (USPS) prior to final plat approval.  

 
3. In order to mitigate impacts on local services, Section III.A.2. of the Subdivision 

Improvements Agreement (SIA) shall be amended to reflect that each lot shall be served by 
individual water and sewer services from the main lines within the public rights-of-way.   

 
4. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format.  

 
5. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Juliet Spalding with the Planning Department at 247-
8684 or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
 
 
_____________________________ 
Ron Tussing, Mayor 
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Pc:   Rick Selensky, Dowl HKM 
 Scott Atwood, CTA Architects & Engineers 
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P 
 AGENDA ITEM: 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Preliminary Subsequent Minor Plat of Amended Lot 2, Block 1, Appleby 

Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  On February 2, 2009, the preliminary subsequent minor 
plat application of Amended Lot 2, Block 1, Appleby Subdivision was submitted to the Planning 
Division.  The proposed plat would create two lots on approximately .66 acres of land (29,000 
square feet).  The subject property is zoned Residential Multi-Family (RMF) and is located at 
428 Milton Road.  The property currently has two apartment buildings on it. The proposed 
subdivision will result with one building on each lot. The property owner is 24 Clark, LLC and 
the agent is Harlan M. Lund, R.L.S.   

 
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period for the 
proposed plat ends on March 23, 2009.  State and City subdivision regulations also require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City may 
not unreasonably restrict an owner’s ability to develop land if the subdivider provides evidence 
that any identified adverse effects can be mitigated.  Within the 35 day review period, the City 
Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   The property is currently developed and will not increase tax revenue 
for the City.   
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary subsequent minor plat of Amended 
Lot 2, Block 1, Appleby Subdivision, and adoption of the Findings of Fact as presented within 
the staff report to the City Council. 
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Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

E. Preliminary Plat  
F. Findings of Fact  
G. Mayor’s Approval Letter 
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INTRODUCTION  
On February 2, 2009, the preliminary subsequent minor plat application of Amended Lot 2, 
Block 1, Appleby Subdivision was submitted to the Planning Division.  The proposed plat would 
create two lots on approximately .66 acres of land (29,000 square feet).  The subject property is 
zoned Residential Multi-Family (RMF) and is located at 428 Milton Road.  The property 
currently has two apartment buildings on it. The proposed subdivision will result with one 
building on each lot.  The property owner is 24 Clark, LLC and the agent is Harlan M. Lund, 
R.L.S.   
 
PROCEDURAL HISTORY 

• A pre-application meeting was held on this property on June 12, 2008. 
• The completeness review was submitted on December 15, 2008 and completed on 

January 21, 2009. 
• The preliminary plat application for this subdivision was submitted to the Planning 

Division on February 2, 2009. 
• The City Council will consider the preliminary plat application on March 9, 2009. 

 
BACKGROUND 
General location:  428 Milton Road 
 
Legal Description:  Amended Lot 2, Block 1, Appleby Subdivision 

 
Subdivider/Owner:    24 Clark, LLC 
 
Engineer and Surveyor: Harlan M. Lund, PLS 
 
Existing Zoning: RMF 
 
Existing land use: Residential/Apartments 
 
Proposed land use: Residential/Apartments 
 
Gross area:     .66 acres of land (29,000 square feet) 
 
Net area:     .66 acres of land (29,000 square feet) 
 
Proposed number of lots:   2 
 
Lot size:     max. 16,000 
      min. 13,000 
 
Parkland requirements: A parkland dedication is required, as this is a 

subsequent minor subdivision for multi-family 
development, 11% of net lot developed is required. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential negative 
effects of property subdivision. When negative effects are identified it is the subdivider’s 
responsibility to mitigate those effects.  Various City departments have reviewed this application 
and provided input on effects and mitigation.  The Planning Division staff develops and 
recommends conditions of approval that are based on departmental comments.  The Findings of 
Fact, which are presented as an attachment, discuss the potential negative impacts of the 
subdivision and the following conditions of approval are recommended as measures to further 
mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 
minimize potential adverse impacts identified within the Findings of Fact: 
 

1. To ensure the provision of easements and minimize effects on public health and safety, the 
subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the final plat. (Recommended by the Engineering Division)  

2. To ensure compliance with The City of Billings Subdivision Regulations the applicant shall 
correct language in the SIA concerning parkland dedication in Section VII Parks/Open 
Space. It shall reflect the requirements of Section 23-1002 B of the City of Billings 
Subdivision Regulations that addresses how parkland dedication is required for 
subdivisions that provide multi-family developments.  The requirement is 11% of the 
area of the net land proposed to be developed at a density of one dwelling unit per half 
acres or less. (Recommended by the Planning Division )  

3. To ensure the correct language in the SIA concerning public improvements, curb, gutter and 
sidewalks, the applicant shall add language to the SIA in Section III Transportation A 
Streets, and B Sidewalks that identifies there are currently none of these on Milton Road 
across the front of the subject property.  That the applicant is not being required to install 
them at this time but they are included in the Waiver of Right to Protest for future 
installation if re-development occurs, or with the creation of a Special Improvements 
District. (Recommended by the City Engineering Division) 

4. To ensure the correct language in the SIA concerning utilities, the applicant shall add 
language to the SIA in Section VI Utilities A. Water that reads; “Domestic water service 
will be supplied to each lot by the County Water District of Billings Heights”.  
(Recommended by the City Public Works Division) 

5. To ensure the correct language in the SIA concerning utilities, the applicant shall add 
language to the SIA in Section VI Utilities B. Septic System that reads; “Sanitary Sewer: 
The existing dwellings on each lot are presently being served by the City of Billings public 
sanitary sewer system.  The installation of any additional sanitary sewer service to the lots 
shall be in accordance with design standards, rules, regulations of and as approved by the 
City of billings Public Works Department and the Montana Department of Environmental 
Quality”.  (Recommended by the City Public Works Division) 



128 OF 185  
 

6. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format. 

7. The final plat shall comply with all requirements of the City of Billings Subdivision 
Regulations, rules, regulations, policies, and resolutions of City of Billings, and the laws 
and Administrative Rules of the State of Montana. 

 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby property owners 
may attend the City Council meeting.  The Planning Division has received no public comments 
or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the 2008 Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary subsequent minor plat of Amended 
Lot 2, Block 1, Appleby Subdivision, and adoption of the Findings of Fact as presented within 
the staff report to the City Council. 

 
ATTACHMENTS 
A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 
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ATTACHMENT A 
Preliminary Plat 
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ATTACHMENT B 
Findings of Fact 

 
Staff is forwarding the recommended Findings of Fact for Amended Plat of Amended Lot 2, 
Block 1, Appleby Subdivision, for review and approval by the City Council.  These findings are 
based on the preliminary plat application and supplemental documents and address the review 
criteria required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of 
Billings Subdivision Regulations (Article 23-100, BMCC). 
 
A. What are the effects on agriculture and agricultural water user facilities, local services, 
the natural environment, wildlife and wildlife habitat and public health and safety? (76-3-
608 (3)(a), MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 

There are no agricultural uses on this property or surrounding properties. 
 

2.  Effect on local services 
a. Utilities – The property is developed with two apartment buildings, one built in 1955 the 

other in 1966. The apartments currently have both water and sewer services to them from 
connections in Milton Road.  The water service from the Billings Heights Water District 
and sewer system connections from the City of Billings.  Conditions # 4 and 5 requires 
that the applicant, in the SIA under Section VI A and B, add language that will clarify the 
water and sanitary sewer connections that already exist with the existing buildings. The 
applicant needs to clarify that the water is from the Billings Heights Water District and 
that the sanitary sewer is from the City of Billings. 
 

b. Stormwater – The property is developed with two apartment buildings. Currently there 
is parking provided for the apartments with a shared parking area in front of the 
buildings.  Any future development of the parking area would require the applicant to get 
approval from the City Engineering Division and shall comply with the provision of the 
Stormwater Management Manual and section 23-706 BMCC.  

 
c. Solid waste – The City of Billings will provide solid waste collection and disposal.  The 

City’s landfill has adequate capacity for this waste. 
 

d. Streets – Access to the lots is via private access from Milton Road.  Milton Road, at this 
location, is a paved street without curb, gutter or sidewalks along the front of the 
subdivision.  There will be no additional right-of-way required from this subdivision.  
Sidewalks curb and gutter will be installed if there is future re-development as required 
by the City Engineering Division.  Condition #3 requests additional information is added 
to Section III Transportation, A. Streets and B. Sidewalks, of the SIA to ensure accurate 
information is provided to prospective owners. 
 

e. Emergency services –   The Billings Police and Fire Departments will respond to 
emergencies within the proposed subdivision.  The nearest fire station is located at 1601 
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St Andrews (Station #6).  The subdivision is located within the ambulance service area of 
American Medical Response (AMR).   

 
f. Schools – The subdivision is located within School District #2.  Since this subdivision 

has existing structures on it with tenants there will not be any additional impacts on the 
school system.  No input was received from School District #2.   
 

g. Parks and Recreation – A parkland dedication is required for this subsequent minor 
subdivision.  Because this property is being subdivided, City Subdivision Regulations 
Section 23-1002 B states; parkland dedication is required for subdivisions that provide 
multi-family developments.  The requirement is 11% of the area of the net land proposed 
to be developed at a density of one dwelling unit per half acres or less.  Condition #2 
requires the applicant to provide this parkland dedication or a cash-in-lieu contribution.  
Required parkland dedication is outlined in Section 23-1002 (B)(1) in the City of Billings 
Subdivision regulations.  Park dedication requirement for subdivision that provide for 
multi-family shall provide 11% of the area of the net land proposed to be developed at a 
density of one dwelling unit per half acre or less.  Based on this requirement the applicant 
will be required to provide 3,190 square feet of land or cash in lieu.  This is based on 
11% of the 29,000 square feet total lot area. 

 
3.  Effect on the natural environment 

A geotechnical report was not submitted to the Building Division with the subdivision 
application as the property is already developed.   
 
No streams, lakes or reservoirs will be altered by the subdivision. 

 
4.  Effect on wildlife and wildlife habitat 

As this is a residential neighborhood within the city, there are no known endangered or 
threatened species on the property.   
 

5.  Effect on the public health, safety and welfare  
There are no known health or safety hazards on the property.  This property is not within a 
mapped floodway or flood zone and should not create flooding hazards for surrounding 
properties.   

   
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental Assessment 
pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 Growth 
Policy, the 2005 Transportation Plan Update, and the Heritage Trail Plan? (23-301, 
BMCC) 
 
1.  Yellowstone County-City of Billings 2008 Growth Policy 

 The proposed subdivision is consistent with the following goals of the Growth Policy: 
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b. Goal: Predictable land use decisions that are consistent with neighborhood 

character and preferred land use patterns identified in neighborhood plans.  (p. 
8). 
 
The proposed subdivision will separate two existing buildings that were built in this 
neighborhood in 1955 and 1966.  This property will continue to be used in the same 
way it has been used for many years and is compatible with the surrounding 
developed residential properties. 
 

e. Goal:  Contiguous development focused in and around existing population 
centers separated by open space (p. 8). 
 
The subject property is currently developed and will continue the existing use in the 
existing population center. 
 

f. Goal:  Affordable housing for all income levels dispersed throughout the City 
and County (p. 9). 
 
The existing apartments will continue to provide housing and maintain the housing 
diversity within the existing neighborhood. 
 

2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan 
Update and preserves the street network and street hierarchy specified within the plan.   

 
3.  Heritage Trail Plan 

No specific trails are identified in this area and none are proposed with this subdivision. 
 

D. Does the subdivision conform to the Montana Subdivision and Platting Act and to local 
subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act 
and conforms to the design standards specified in the local subdivision regulations.  The 
subdivider and the local government have complied with the subdivision review and approval 
procedures set forth in the local and state subdivision regulations.  
 
F. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The subdivision will utilize City water, City sanitary sewer, and solid waste collection and 
disposal services.  All services are approved and regulated by state and federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? (23-
402, BMCC) 
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The subject property is located within RMF zoning and shall comply with the standards set forth 
in Section 27-309, BMCC.   
 
G. Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The City Engineering Division will work with the utility companies to provide easements in 
acceptable locations on the plat.  The City maintains that utility easements provided on front lot 
lines creates conflicts with sanitary water and sewer lines and has requested that they be located 
on the rear and sides of lots for public health and safety.  Condition #1 requires the subdivider to 
work with the City Engineering Division and the private utility companies to provide acceptable 
utility easements on the plat. 
 
H. Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, 
BMCC) 
 
Access to the lots will be reciprocal access via Milton Road and parking is reciprocal between 
the two lots.   
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Amended Lot 2, Block 1, Appleby Subdivision does not create any 

adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2008 Growth Policy 

and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local zoning, 

and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed conditions of 

approval. 
 
Approved by the Billings City Council, March 9, 2009 
 
 
_____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT C 
Mayor’s Approval Letter 

 
March 10, 2009 
 
24 Clark, LLC 
P. O. Box 80223 
Billings, MT 59108 
 
Dear Applicant: 
 

On March 9, 2009, the Billings City Council conditionally approved the preliminary plat of 
Amended Lot 2, Block 1, Appleby Subdivision, subject to the following conditions of approval: 

 
1. To ensure the provision of easements and minimize effects on public health and safety, the 

subdivider shall work with the City Engineering Division and the private utility companies 
to determine suitable locations for utility easements.  These easements shall be depicted on 
the final plat. (Recommended by the Engineering Division)  

2. To ensure compliance with The City of Billings Subdivision Regulations the applicant shall 
correct language in the SIA concerning parkland dedication in Section VII Parks/Open 
Space. It shall reflect the requirements of Section 23-1002 B of the City of Billings 
Subdivision Regulations that addresses how parkland dedication is required for 
subdivisions that provide multi-family developments.  The requirement is 11% of the 
area of the net land proposed to be developed at a density of one dwelling unit per half 
acres or less. (Recommended by the Planning Division )  

3. To ensure the correct language in the SIA concerning public improvements, curb, gutter and 
sidewalks, the applicant shall add language to the SIA in Section III Transportation A 
Streets, and B Sidewalks that identifies there are currently none of these on Milton Road 
across the front of the subject property.  That the applicant is not being required to install 
them at this time but they are included in the Waiver of Right to Protest for future 
installation if re-development occurs, or with the creation of a Special Improvements 
District. (Recommended by the City Engineering Division) 

4. To ensure the correct language in the SIA concerning utilities, the applicant shall add 
language to the SIA in Section VI Utilities A. Water that reads; “Domestic water service 
will be supplied to each lot by the County Water District of Billings Heights”.  
(Recommended by the City Public Works Division) 

5. To ensure the correct language in the SIA concerning utilities, the applicant shall add 
language to the SIA in Section VI Utilities B. Septic System that reads; “Sanitary Sewer: 
The existing dwellings on each lot are presently being served by the City of Billings public 
sanitary sewer system.  The installation of any additional sanitary sewer service to the lots 
shall be in accordance with design standards, rules, regulations of and as approved by the 
City of billings Public Works Department and the Montana Department of Environmental 
Quality”.  (Recommended by the City Public Works Division) 
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6. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format. 

7. The final plat shall comply with all requirements of the City of Billings Subdivision 
Regulations, rules, regulations, policies, and resolutions of City of Billings, and the laws 
and Administrative Rules of the State of Montana. 

 
Should you have questions please contact David Green with the Planning Division at 247-8654 
or by email at greend@ci.billings.mt.us. 
 
Sincerely, 
 
 
____________________________ 
Ron Tussing, Mayor 
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Q1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Final Plat of Lot 1, Block 1, Billings Clinic Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Lot 1, Block 1, Billings Clinic 
Subdivision, is being presented to the City Council for approval.  The subject property is zoned 
Medical Corridor Permit Zoning District and is located between North 28th and 29th Street and 7th 
Avenue North and 9th Avenue North. On January 28, 2008, the City Council conditionally 
approved the 1-lot subsequent minor plat on approximately 4.4 acres of land.  The property 
currently has medical facilities constructed or under construction on it.  The owners are Billings 
Clinic; the representing agent is Engineering Incorporated. 

 
The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City.  
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Lot 1, Block 1, Billings Clinic 
Subdivision. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A: Final Plat 
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Q2 
AGENDA ITEM:  

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Final Plat of E. D. King Subdivision, 3rd Filing  

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of E. D. King Subdivision, 3rd Filing is 
being presented to the City Council for approval.  The subject property is zoned Residential 
Professional (RP) and is located on the south west corner of the intersection of Avenue E and 
Zimmerman Trail. On October 27, 2008, the City Council conditionally approved the 3-lot 
subsequent minor plat on 2.1 acres of land for professional office development.  There is 
currently a building under construction on proposed Lot 1.  The owner is Speculators LLC, with 
Sanderson Stewart as the agent. 
 
The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of E. D. King Subdivision, 3rd 
Filing. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A: Final Plat 
 
 



142 OF 185  
 

ATTACHMENT A 
Final Plat  



143 OF 185  
 

 



144 OF 185  
 

Q3 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Final Plat of Amended Lot 3, Block 3, Weil Subdivision  

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Amended Lot 3, Block 3, Weil 
Subdivision, is being presented to the City Council for approval.  The subject property is zoned 
Highway Commercial (HC) and is located East of Mullowney Lane on the east side of Weil 
Street one half block north of Holiday Avenue. On June 29, 2008, the City Council conditionally 
approved the 2-lot subsequent minor plat on approximately 1.1 acres of land.  The property 
currently has one commercial building on it with the rest undeveloped.  The property owners are 
Scott and Dana Winchell, and the representing agent is Engineering Inc. 

 
The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City.  
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Amended Lot 3, Block 3, Weil 
Subdivision. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A: Final Plat 
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R1  

AGENDA ITEM:  
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,000,604.49 audited and are 
presented for your approval for payment.  A complete listing of the claims dated February 6, 
2009 in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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R2 
 AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009   
 

 
TITLE: Payment of Claims  

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

  
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $397,324.90 audited and are 
presented for your approval for payment.  A complete listing of the claims dated February 13, 
2009 in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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R3 
                            

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 March 9, 2009 
 

 
SUBJECT: Payment of Claims 

DEPARTMENT: Municipal Court 

PRESENTED BY: Melinda Balter, Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Claims in the amount of $430,767.57 have been audited and 
are presented for your approval for payment.  A complete listing of the claims dated December 1, 
2008, to January 31, 2009, is on file in the Municipal Court.  Claims include payments to individual 
victims and businesses for restitution, disbursement of surcharges and revenues and return of bonds 
posted to ensure court appearance. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
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2A 
  AGENDA ITEM:  

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009   
 

 
TITLE:  Public Hearing and First Reading of Animal Control Ordinance 

 Changes  

DEPARTMENT:  Billings Police Department 

PRESENTED BY:  Tim O’Connell, Deputy Chief of Police  
 

PROBLEM/ISSUE STATEMENT:  A review of the existing Animal Ordinance by the Animal 
Control Board due to the contact entered into between the City of Billings and Yellowstone Valley 
Animal Shelter has resulted in the submittal of these recommended changes to the Animal 
Ordinance of the City of Billings, Montana. The last changes made to the Animal Ordinance were 
approved by City Council on October 27, 2003.  We now bring to you for first reading and 
approval, suggested changes needed to the Animal Ordinance. 
 
ALTERNATIVES ANALYZED: 
●Approve the Ordinance;  
●Do not approve the Ordinance.   

 
FINANCIAL IMPACT: The financial impact would be minimal with a slight revenue increase 
to Municipal Court from fines to violators for violations of a Ban on Roadside Animal Sales.  As 
the City of Billings will no longer be providing care for the animals at the Animal Shelter 
revenues for such services will no longer be received. 
 
RECOMMENDATION 
The Animal Control Board and staff recommend City Council approval of the changes to the 
Animal Ordinance as presented.    
 
Approved By:  City Administrator ___ City Attorney ___ 
 
 
 
ATTACHMENT 
A – Proposed Animal Control Ordinance for the City of Billings, Montana. 
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INTRODUCTION 
Increasingly each year, the Billings Animal Shelter receives complaints from citizens about 
irresponsible pet breeders selling puppies from the trunks of their vehicles in parking lots or out 
of boxes or crates along side the city streets. Many of these animals are brought into town from 
other areas of the State and leave customers who purchase these animals no recourse should 
something be wrong with the animal after purchase. Most often when these animals are placed 
into these situations for sale they are exposed to extreme weather conditions, are brought into 
town from puppy mill situations, and have health issues that are not addressed with the purchaser 
and the time of sale.   Additional changes to the Ordinance are required as the service of animal 
care at the Billings Animal Shelter will be performed by Yellowstone Valley Animal Shelter 
according to contact signed and approved by Council on September 22, 2008. 
 
BACKGROUND 
Current Animal Control Ordinance does not address sales of pets by private citizens on city 
streets, private or public parking lots.  Animal care at the Billings Animal Shelter has been the 
responsibility of the City of Billings. A contact entered into and approved by City Council on 
September 22, 2008, will place this responsibility on the Yellowstone Valley Animal Shelter. 
Portions of the current Ordinance requiring and directing how this care will be given at the 
Billings Animal Shelter will no longer apply. 
 
We now come before Council for approval of these Ordinance changes, banning the sales of pets 
on any roadside, public right-of-way, commercial parking lots, or at an outdoor special sale, 
swap meet, flea market, parking lot sale, or similar event. Changes will also remove 
responsibility and restrictions on the placement and care of any animal by the Billings Animal 
Shelter. These responsibilities will be with Yellowstone Valley Animal Shelter according to 
contract.  
 
RECOMMENDATION 
The Animal Control Board and staff recommend City Council approval of the changes to the 
Animal Ordinance as presented.    
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  ORDINANCE NO.       
 
AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE BILLINGS, 
MONTANA MUNICIPAL CODE BE AMENDED BY REVISING SECTIONS 2-513, 4-301, 4-
401, 4-404, 4-405.1, 4-405.5, 4-407, 4-433, 4-446, 4-447, 4-448, 4-450, 4-451, 4-453, 4-502, 4-
503, 4-504, 4-505 AND ADDING A SECTION TO BE NUMBERED 4-309,  AND 
REPEALING SECTIONS 4-449, 4-452. 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 Section 1. That the Billings, Montana, City Code be amended by adding a new section, 
amending other sections, repealing some sections, and revising content of ordinances relating to 
animal control, the animal shelter, and the animal control board, as follows:   
 
 
Sec. 2-513.  Powers and duties. 
The animal control board shall serve in an advisory capacity to the city council and shall be for 
the purpose of providing citizen input to the policy decisions of the city council. The primary 
responsibilities of the board are to review existing and proposed city policies and to review city 
department activities to ensure that city policies are being implemented and carried out and 
further, to report any shortcomings and to make recommendations to the city council in the 
formulation of programs and policies to improve among others the following areas of concern: 
(1) Reserved    Operation of the city animal shelter and pound, including sanitation and financial 
efficiency; 
(2)Reserved   The humane disposition of all of the animals held in the animal shelter or pound; 
(3)   The formulation of policies, regulations, implementation and control of animals within the 
city; 
(4)   Solving the serious problem created by the uncontrolled reproduction of pet animals; 
(5)   Cooperation with other municipal, county and state governments. 
 
 
Sec. 4-301.  Keeping of wild animals. 
(a)   The terms and words used in this section are defined as follows: 

Wild animal  means any live monkey (nonhuman primate), raccoon, skunk, fox, 
poisonous snake, leopard, panther, tiger, lion, lynx, bobcat, coyote, wolf, warm-blooded animal 
taken from the wild state or bred in captivity, or any wild animal hybrid.   

Wild animal hybrid  or  hybrid  means an animal which is the product of the breeding of:   
(1)   A wild animal with an animal that is not wild, including, but not limited to wolf/dog hybrids; 
(2)   A wild animal with an animal of a different species, variety or breed; 
(3)   An animal that is expressly or impliedly represented to be a wild animal hybrid; or 
(4)   An animal, the appearance of which (including but not limited to the color, shape, size and 
markings) causes a representative of the Montana Fish, Wildlife and Parks or the Billings 
Animal Shelter Control to reasonably believe that the animal is a wild animal hybrid. 

Wolf/dog hybrid  means an animal which is part wolf and part domestic dog.   
(b)   No person shall keep or permit to be kept on his or her premises within the city limits any 
wild or vicious animal or wild animal hybrid for display for exhibition purposes, whether 
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gratuitously or for a fee. This section shall not be construed to apply to zoological parks, 
performing animal exhibitions, or circuses. 
(c)   No person shall bring into, offer for sale or barter, or release anywhere in the city limits any 
wild animal or wild animal hybrid. 
(d)   No person shall possess, keep or permit to be kept on or off his/her premises within the city 
limits a wild animal or wild animal hybrid. If the following conditions are met, wolf/dog hybrids 
which were in private possession prior to February 1, 1993, may be retained by the same owner 
as a domestic pet, but may not be transferred to another person: 
(1)   The owner must comply with all rules, regulations and requirements of the Montana 
Department of Fish, Wildlife and Parks. 
(2)   By May 1, 1993, the owner must register the wolf/dog hybrid with the city, must purchase a 
small animal license and must comply with all requirements for a small animal license as set 
forth in sections 4-432 through 4-438. 
(3)   The owner must keep the wolf/dog hybrid in a securely enclosed structure to which all 
entrances remain locked. The structure must be designed so that a person cannot place an 
extremity in any part of it and so that the wolf/dog hybrid cannot escape. The structure must be 
kept in good repair at all times. No person shall allow or permit the wolf/dog hybrid to be 
removed from its structure unless the animal is muzzled and on a leash held by a person able to 
control the animal. 
(4)   At the time of licensing the wolf/dog hybrid or by May 1, 1993, if the wolf/dog hybrid is 
currently licensed, the owner of the wolf/dog hybrid must schedule a time with the animal shelter 
for an animal control officer to inspect and approve the structure in which the animal will be 
kept. The animal control officer shall also take a photo of the wolf/dog hybrid to be retained by 
the animal shelter for identification purposes. 
(5)   The owner/keeper of the wolf/dog hybrid shall allow an animal control officer at any 
reasonable time with 24-hour notice to inspect the premises upon which the wolf/dog hybrid is 
kept. 
(6)   No person shall possess, keep or harbor a wolf/dog hybrid unless all of the above 
conditions have been met. 
(7)   A wolf/dog hybrid which has not been licensed in accordance with subsection (d)(2) shall 
be seized and impounded by an animal control officer or a police officer. In the alternative, the 
animal control officer or police officer may order the person owning, keeping, or harboring the 
wolf/dog hybrid to deliver the animal to the animal shelter within twenty-four (24) hours. The 
person owning, keeping or harboring such animal shall then be ordered to appear in city court to 
show cause why the animal should not be destroyed. The city court judge, after making a 
determination that the animal is a wolf/dog hybrid and that it was not licensed, shall order that 
the animal be destroyed or that it immediately be removed from the city. 
(8)   A wolf/dog hybrid which is running at large in the city shall immediately be impounded by 
an animal control officer or police officer. The person owning, keeping or harboring such animal 
shall be ordered to appear in city court to show cause why the animal should not be destroyed. 
The city court judge, after making a determination that the animal is a wolf/dog hybrid and that it 
was running at large, shall order that the animal be destroyed or that it immediately be removed 
from the city. 
(e)   The animal control officers shall have the power to release or order the release of any 
young wild animal kept under temporary permit, issued by the State of Montana, which is 
deemed capable of survival. 
 
Sec. 4-309.   Roadside and flea market sales 
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(a) It shall be unlawful for any person to sell, trade, or barter a live animal on a 
roadside, public right-of-way, commercial parking lot, or at an outdoor special 
sale, swap meet, flea market, parking lot sale, or similar event. 

 
(b) This section does not apply to: 

 
(1) An agent of a business that has a certificate of occupancy from the building 

inspection division authorizing the occupancy of the premises for purposes of 
operating a business selling pets; 

(2) An event primarily for the sale of agricultural livestock such as hoofed animals or 
animals or fowl commonly raised for food, dairy, or fiber products; or 

(3) A tax-exempt non-profit organization founded for the purpose of providing 
humane sanctuary or shelter for abandoned or unwanted animals. 

    
Any person/organization found in violation is guilty of a misdemeanor. 
 
 
ARTICLE 4-400.  DOGS, CATS AND SMALL ANIMALS 

 
DIVISION 1.  GENERALLY 
 
Sec. 4-401.  Definitions. 

Terms and words, as used in this article, shall have the following meanings unless the 
context otherwise indicates: 

Adult animal  means any animal over six (6) months of age.   
Animal  means to include all livestock and any domestic pet, both male and female.   
Animal control officer  means any one or more of the employees of the city designated 

by the city administrator or his designee as animal control officer.   
Animal shelter  means the place provided by the city for the impounding of dogs, cats or 

other small animals, or livestock.   
At large  means off the premises of the owner and not under the control of the owner or 

any other person either by leash, cord, chain, or other physical means of control; obedience 
trained dogs under complete verbal control of the owner or trainer shall not be allowed to 
separate from their owner by more than six (6) feet except on private property with owner 
permission or on public property as referenced in section 4-407.   

Bite  means any abrasion, scratch, puncture, laceration, bruise, tear, or piercing of the 
skin inflicted by the teeth of an animal.   

Bodily injury  means physical pain, illness, or any impairment of physical condition.   
City administrator  means the city of billings city administrator or his/her designee.   
Dangerous animal  means any animal that in the absence of intentional provocation:   

(1)   Inflicts serious bodily injury to a person on public or private property; or 
(2)   Is involved in a continuous sustained attack upon a person, not allowing the victim any 
means of escape, regardless of the extent of injury or defensive action required; or 
(3)   Is previously found to be potentially dangerous and while on or off the owner's property 
chases or approaches a person in a menacing fashion or apparent attitude of attack or inflicts 
bodily injury to a person or small animal; 
(4)   Inflicts injury to a person on public or private property, which injury results in the death of 
the person. 
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(5)   These definitions do not apply to animals used in military or law enforcement work while 
they are actually performing in that capacity. 

Foster home  means a tax exempt facility or organization where animals may be placed 
for the purpose of finding a new home.   

Neutered/Spayed  means rendered permanently incapable of reproduction.   
Owner  means any person owning, keeping, feeding or harboring an animal over thirty 

(30) days.   
Persons  means two (2) or more people.   
Potentially dangerous animal  means any animal that in the absence of intentional 

provocation:   
(1)   While off the owner's property, chases or approaches a person in a menacing fashion or 
apparent attitude of attack or inflicts bodily injury to a person or small animal; or 
(2)   While on the owner's property causes bodily injury to a person; or 
(3)   While off the owner's property kills a domestic animal, excluding birds, rodents and reptiles. 
(4)   These definitions do not apply to animals used in military or law enforcement work while 
they are actually performing in that capacity. 

Registration authority  means the agency or department of the city or any designated 
representative thereof charged with administering the issuance and/or revocation of permits and 
registrations under the provisions of this chapter.   

Serious bodily injury  means bodily injury which creates a substantial risk of death or 
which causes serious permanent disfigurement or protracted loss or impairment of the function 
or process of any bodily member or organ.   

Service animal  means in addition to a guide dog, police dog, as defined in MCA 45-8-
209, law enforcement or military canine all other animals that are "individually trained to provide 
assistance to an individual with a disability" in a public setting.   

Small animal  includes any dog, cat, rabbit or domesticated small animal, both male and 
female.   

Small animal permit  means a permit that allows the premises to be inspected and 
approved by the animal control officer, or by the health department, at a prearranged 
appointment established with the owner.   

Vaccination  means the inoculation of a dog or cat with anti-rabies vaccine administered 
by a licensed veterinarian in compliance with regulations established by the state.   
(Code 1967, § 8.08.010; Ord. No. 85-4616, 1-7-85; Ord. No. 85-4676, § 1, 12-23-85; Ord. No. 
90-4829, § 3, 5-7-90; Ord. No. 90-4848, § 1, 11-19-90; Ord. No. 03-5259, § 3, 10-27-03; Ord. 
No. 05-5351, § 1, 12-12-05) 
 
Sec. 4-404.  Noisy animals. 

Every person who keeps, feeds, harbors or allows to stay about any premises occupied 
or controlled by such person, any animal which unreasonably annoys or disturbs any person by 
continuous and habitual barking, howling, yelping, whining or other noise is guilty of maintaining 
a public nuisance and is therefore guilty of a misdemeanor. This section does not apply to an 
animal that is owned, kept, or harbored as part of the business of a licensed veterinarian, animal 
boarding facility, or agricultural or livestock operation. 

The complainant must identify himself or herself by name, address and telephone 
number. 

To constitute a violation for prosecution under this section, a written complaint must be 
received by the animal shelter control officer which shall include but not be limited to a summary 
of the nature and duration of the animal noise and any other information as may be required by 
the animal shelter control officer to establish a violation of this section. 
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Upon conviction in municipal court of a noisy animal, the penalty shall be in accordance 
with section 4-411. 
(Code 1967, § 8.08.040; Ord. No. 90-4829, § 4, 5-7-90; Ord. No. 03-5259, § 5, 10-27-03; Ord. 
No. 05-5351, § 3, 12-12-05) 

 
Sec. 4-405.1.  Quarantine--Rabies. 
(a)   Any animal not currently vaccinated for rabies which bites a person shall be isolated in 
strict confinement at the animal shelter or a licensed veterinarian clinic to be observed for at 
least ten (10) days from the day of infliction of the bite. The owner will be responsible and must 
pay the confinement fees. If the owner fails to pay such fees, the animal control officer shall 
dispose of the animal. 
(b)   Upon the discretion and advice of the animal control or law enforcement officer any animal 
currently vaccinated for rabies which bites a person may be isolated in strict confinement at the 
owner's home provided the following conditions are available and met: 
(1)   Animal must be kept away from all animals and people except the immediate household. 
(2)   Animal must be kept inside an enclosed structure such as a house, garage or if outside, the 
animal must be in a covered pen from which it cannot escape or come into contact with another 
animal or person. If confinement is authorized under this condition, the person responsible for 
the animal shall further assure that the animal shall only be allowed outside the above-
described pen or other suitable place approved by the animal control or law enforcement officer 
if the animal is on a leash which is held by a person that is capable of and is in fact controlling 
the animal in question. 
(3)   Animal cannot be sold, given away, destroyed or moved from the premises until notified by 
an animal control or law enforcement officer that the quarantine period is over. 
(4)   Animal under quarantine is not to receive any vaccinations without the authorization of a 
veterinarian and the animal control officer. 
(5)   If the animal becomes lost, sick, acts strangely in any way, or dies during quarantine it must 
be reported immediately to the Billings animal control office shelter. 
(6)   Animal control and/or law enforcement officers must be allowed reasonable access to the 
place of quarantine between the hours of 7:00 a.m.--10:00 p.m. for inspections. 
(7)   The owner will be responsible and must pay all confinement fees. If the owner fails to pay 
such fees, the animal control officer shall dispose of the animal. 
(c)   Any animal owner who fails to cooperate with the animal control officer in satisfactory 
quarantine of his dog or cat (or any other warm-blooded animal, if pertinent) who has bitten a 
person is guilty of a misdemeanor. 
(d)   A dog or cat (or other warm-blooded animal) manifesting characteristics of rabies 
(hydrophobia) may be put to death at the discretion of the animal control or law enforcement 
officer so that the head may be examined to make a confirmatory search for Negri bodies. All 
animals definitely known to have been bitten by the infected animal should be destroyed. If, 
however, the animal is only suspected of having the disease he should not be put to death but 
quarantined for observation, for a negative laboratory examination at this time would only leave 
the diagnosis in doubt. 
(e)   Quarantine procedures do not apply to animals used in military or law enforcement work 
and service animals for the disabled. These animals will be required to be under current 
veterinarian care and subject to inspections by an animal control or law enforcement officer. 
(Ord. No. 05-5351, § 5, 12-12-05) 
 
Sec. 4-405.5.  Dangerous behavior. 
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(a)   Any person who keeps, feeds, harbors or allows to stay about the premises occupied or 
controlled by him within the city any animal exhibiting dangerous behavior is guilty of 
maintaining a public nuisance and is guilty of a misdemeanor. An animal is presumed to have 
exhibited dangerous behavior if it demonstrated any of the behavior set forth in section 4-401. 
Such presumption is rebuttable. Upon conviction of maintaining a public nuisance with a 
particular dangerous animal, said animal may be ordered by the court to be destroyed by the 
animal control officer. An animal involved in a fatal attack on a person will be impounded and 
destroyed by the animal control officer. 
(b)   The owner or keeper convicted of having a dangerous animal shall forthwith register the 
animal as such with the animal control division. The owner of the dangerous animal must 
comply with and must show the animal control division sufficient evidence that the following 
requirements are met within thirty (30) days following registration: 
(1)   A securely enclosed structure is provided by the owner suitable to prevent unauthorized 
entry and designed to prevent the animal from escaping. The enclosure must also provide 
protection from the elements for the animal. 
(2)   The owner or keeper shall display signs on his or her premises warning that there is a 
dangerous animal on the property. These signs shall be visible and capable of being read from 
the public roadway and from any normal means of entry to the premises. In addition, the owner 
or keeper shall conspicuously display a sign with a warning symbol that will inform children of 
the presence of a dangerous animal. 
(3)   The owner or keeper of a dangerous animal shall present proof of procurement of liability 
insurance in the amount of at least one hundred thousand dollars ($100,000.00), covering the 
12-month period during which registration is sought. This policy shall contain a provision 
requiring the city to be named as an additional insured and requiring that the city be notified by 
the insurance company at least ten (10) days in advance of any cancellation, termination or 
expiration of the policy. 
(4)   The owner or keeper shall, at his or her own expense, have the dangerous animal 
registration number provided by the animal control division tattooed upon the inner side of the 
right ear by a licensed veterinarian, or micro-chipped, and the chip number provided to the 
animal control division. 
(c)   The owner or keeper of an animal convicted of having a dangerous animal shall notify the 
animal control division within twenty-four (24) hours of a change of address or death of the 
animal, immediate notification will be required if the animal is loose. 
(d)   The owner or keeper of an animal convicted of having a dangerous animal shall not sell, 
transfer or give away the animal, other than to the animal control officer shelter for disposal. 
(e)   The animal control officer is empowered to make whatever inquiry is deemed necessary to 
ensure compliance with the above provisions. Should it be found that the owner or keeper is in 
noncompliance with the provisions, the animal shall be immediately confiscated, impounded, 
and destroyed. 
(Ord. No. 90-4829, § 6, 5-7-90; Ord. No. 03-5259, § 7, 10-27-03) 

 
Sec. 4-407.  Small animals in city parks. 

No small animals, whether restrained or unrestrained, shall be permitted in the city parks 
except for service animals when being used for that purpose and service animals being used in 
police work. This prohibition does not prohibit small animals in posted areas of parks or public 
lands that are specifically designated by council resolution for use by small animals in 
accordance with posted regulations. Small animal in the city parks are deemed a nuisance and 
may be impounded; provided, that a permit for organized obedience training or shows may be 
granted for use in designated areas of designated parks on designated days. The permit shall 
be obtained from the animal shelter control division at the discretion of the animal control 
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supervisor for that particular event. The permit shall be in writing and shall designate the park, 
area within the park, the dates and duration. A fee as prescribed by council resolution shall be 
collected for each permit for each event. 
 
 
 
Sec. 4-433.  Proof of vaccination prerequisite. 

No dog/cat registration shall be issued unless the applicant therefor produces 
satisfactory proof that the dog/cat has been vaccinated with a rabies vaccine currently effective. 
Such proof may be made by presenting the vaccination receipt referred to in section 4-409; 
provided that when a dog/cat has been reclaimed from the animal shelter, registration fees and 
all impound fees shall be paid and all bonds shall be posted prior to release of the dog/cat. If 
satisfactory proof of rabies vaccination cannot be produced, the registration tag shall be 
retained by the city until the dog/cat has been vaccinated or proof of vaccination is produced. 
Proof of vaccination must be provided to the animal shelter control officer within thirty (30) days 
after the dog/cat becomes three (3) months old, or within thirty (30) days in the case of a 
dog/cat three (3) months or older. Failure to provide proof of vaccination will result in the 
registration being void. 
 
Sec. 4-446.  Animal shelter and a Animal control officer. 

There is hereby established a city animal shelter. The animal control officers shall be 
employees of the city, designated by the city administrator to act as such animal control officers, 
and they shall receive no pay other than their regular pay as city employees. 
 
Sec. 4-447.  Impoundment of small animals at large. 

Every small animal, licensed or unlicensed, found running at large in the streets, 
avenues, alleys or other public places within the city, or on private property, except as provided 
in section 4-406, is a public nuisance and may be taken and impounded in the city animal 
shelter by an animal control officer, police officer or other employee designated by the city 
administrator or persons with whom the city has contracted. Such persons are specifically 
authorized to pursue small animals running at large onto private property and apprehend such 
small animals. Small animals are running at large unless they are restrained pursuant to section 
4-406. 
 
Sec. 4-448.  Records of impounded animals. 

Immediately upon impounding any animal, the animal control officer shall record, in a 
book to be provided by the city and kept by him for that purpose, a description of such animal. 
Such record shall state the sex, color, breed, estimated age, distinguishing marks, if any, and 
the date and hour of impounding,. and upon final disposition of such animal, the record shall 
show such disposition. 
 
Sec. 4-449. Reserved    Additional fee for adopted dogs or cats. 
(a)   In addition to all impound and registration fees, the animal shelter control officer shall 
collect a deposit for spaying or neutering any animal adopted prior to sterilization surgery. The 
amount collected shall be equal to the amount set by the city administrator or his designee after 
consultation with the local veterinarian association. 
(b)   It is unlawful for any person to adopt a dog or cat from the animal shelter and fail to have 
the animal spayed or neutered within the prescribed time limit as set by the spay/neuter 
certificate. Such failure is a misdemeanor and can result in forfeiture of the animal. 
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Sec. 4-450.  Disposition of unclaimed animals. 

Every dog or cat impounded shall be held for a period of not less than forty-eight (48) 
hours nor more than seventy-two (72) hours after such impounding and if not claimed by the 
owner the animal shall become the property of the Yellowstone Valley Animal Shelter., and if 
not claimed by the owner or by some person acting in the owner's behalf who pay the license 
and impounding fees as provided in section 4-451, may be put to death by the animal control 
officer; provided, that instead of putting such dog or cat to death, the animal control officer, in 
his discretion, may turn any such dog or cat over to some person who agrees to find a home for 
the dog or cat. Such person must pay the fees referred to in section 4-451, except that no 
license fee need be paid for a dog to be removed from the city. The refusal or failure of the 
owner of any such dog or cat to pay the pound fees and charges after due notification shall be 
held to be an abandonment of the dog or cat by the owner. 
 
Sec. 4-451.  Collection of fees for impounded animals. 

Before any dog, cat or other animal is released from the animal shelter, the animal 
control officer shall collect from the person claiming/adopting such dog, cat or other animal all 
fees and the usual registration fee for such dog/cat if it is not already registered, subject to the 
conditions outlined in section 4-450. Tax exempt organizations shall be allowed to participate as 
a foster home for up to (3) three adult animals provided they have complied with requirements 
of the animal shelter. Fees for such animals shall be paid within (10) ten days after finding the 
animal a new home or within (10) days after the animal has been in the foster home for (60) 
days. The small animal control officer shall remit immediately all sums of money collected to the 
city finance department. 
 
 
Sec. 4-452. Reserved  Disposal of animal upon request. 

The animal shelter shall dispose of dogs, cats or other small animals, upon request of 
the person bringing the animal to the animal shelter pursuant to the procedure established at 
the animal shelter and upon payment of the proper fee. 
 
Sec. 4-453.  Animal control shelter fees. 

The city council by resolution shall establish from time to time the fees to be charged by 
the animal control division shelter. 
 
Sec. 4-502.  Impoundment authorized. 
The animal control officer shelter is authorized to take possession of any livestock animal found 
to be at large within the city limits, and to impound the same. 
 
Sec. 4-503.  Notice to owner. 
Immediately upon impounding any livestock animal, the animal control officer warden 
shall use reasonable means to ascertain the owner of such livestock animal, and to give 
notice to such owner of the impoundment. 
 
Sec. 4-504.  Release to owner; fee. 
Before any livestock animal is released from the animal control officer shelter to an 
owner, the animal control officer warden shall collect from the person claiming such 
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animal all fee costs incurred as a result of feeding, care, and impounded of the 
livestock. as established by council resolution. 
 
Sec. 4-505.  Auction of unclaimed animals. 
Every livestock animal not claimed within fifteen (15) thirty (30) days of impoundment 
shall be sold at public auction. 
 
 
 Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 
 
 Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 4.  SEVERABILITY.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect the other provisions of 
this ordinance which may be given effect without the invalid provisions or application, and, to this 
end, the provisions of this ordinance are declared to be severable. 
 
 
 
 PASSED by the City Council on first reading this _______ day of 
_________________________________, 2009. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2009. 
 
       CITY OF BILLINGS 
 
 
       By ___________________________ 
          Mayor 
 
ATTEST: 
 
 
By ______________________________ 
 City Clerk 
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2B 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009  
 

 
TITLE:   Adoption of Resolution Adjusting Fees Charged at Animal Shelter 
 
DEPARTMENT:  Billings Police Department 

PRESENTED BY:  Rich St. John, Chief of Police  

 
PROBLEM/ISSUE STATEMENT:  As of March 22, 2009, the City no longer is expected to 
be providing for the care of animals as covered by the contract that City Council approved with 
Yellowstone Valley Animal Shelter, Inc. (YVAS).  A review of the existing fees charged for 
services at the Billings Animal Shelter by the Animal Control Board, has resulted in the 
submittal of these recommendations and changes. The last changes made to the fees charged 
were approved by City Council in 2005. We now bring to you this resolution for fees to better 
reflect costs and services to the City.  As the Billings Animal Shelter will no longer exist when 
Yellowstone Valley Animal Shelter begins caring for the animals at the Animal Shelter, these 
service fees will no longer apply.  
 
ALTERNATIVES ANALYZED:   
●  Approve fee adjustment 
●  Do not approve fee adjustment 
 
FINANCIAL IMPACT:   Contract approved by City Council on September 22, 2008, places 
the responsibility of care for the animals at the Animal Shelter with Yellowstone Valley Animal 
Shelter. As the City of Billings will no longer be providing these services the fees for these 
services will no longer be collected and will be regulated by the contract. 
 
RECOMMENDATION 
The Animal Control Board and staff recommend City Council approve this resolution as 
presented on this date.   
 
 
 
Approved By: City Administrator  _______ City Attorney  ________  
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INTRODUCTION 
On September 22, 2008, City Council authorized and accepted a contract with Yellowstone 
Valley Animal Shelter, Inc. (YVAS) for the care of the animals at the Animal Shelter. As the 
City of Billings will no longer be providing the services, and care of the animals is covered by 
contract with YVAS, the proposed changes delete fees for services that will no longer be 
collected or provided by the Billings Animal Shelter.  
 
BACKGROUND 
●Historically the City of Billings has provided for the care and housing of unwanted, stray, or 
abandoned animals at the Billings Animal Shelter. 
 
●On December 12, 2005, City Council approved an initiative to investigate privatizing animal 
control. 
 
●On April 16, 2006, Animal Shelter Report proposes an animal care co-op to provide a low-kill 
facility. 
 
●On February 6, 2008, animals being considered for euthanasia were made available to private 
organizations through the “Save – A – Life Program. 
 
●On January 29, 2008, Animal Shelter Operations Request for Proposals was issued. 
 
●On February 29, 2008, a response to RFP of 150 pages received from Yellowstone Valley 
Animal Shelter, Inc. 
 
●September 22, 2008, negotiated contract present and approved by Council. 
 
We now come before Council for approval of this Resolution changing fees charged by the 
Billings Animal Shelter. Changing the fees charged to reflect the services that will no longer be 
provided by the Billings Animal Control. 
 
ALTERNATIVES ANALYSIS  
No change to fees currently charged.  Failure to delete fees for services no longer provided, will 
not properly reflect fees for non-existent services. 
 
RECOMMENDATION 
The Animal Control Board and staff recommend that City Council approve the Resolution as 
presented.   
 
ATTACHMENTS  
 
A – Resolution  
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RESOLUTION NO. 09-______________ 

 
 A RESOLUTION AMENDING RESOLUTION NO. 05-18248; 
 ESTABLISING FEES TO BE CHARGED BY THE CITY ANIMAL 
  SHELTER  CONTROL; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, Section 4-453 of the Billings, Montana City Code provides that the 
City Council shall establish from time to time the fees to be charged by the Animal 
Shelter Control; and 
 
Whereas, the Animal Shelter Control fees need to be changed to more accurately reflect 
the cost of services to be provided; and 
 
Whereas, the City Council has duly considered the matter. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF 
BILLINGS, AS FOLLOWS: 
 
 1. ANIMAL SHELTER CONTROL FEES: The fees to be charged by the Animal Shelter 
 Control are hereby established as follows: 
 
 Licenses Registrations: 
 
 Duplicates $ 2.50 
 
 Unaltered* Dog/Cat registration for 1 year $ 30.00 
 
 Spayed/neutered license registration for 1 year $ 7.50 
 
 Unaltered* Dog/Cat registration for 3 years $ 80.00 
 
 Spayed/neutered registration for 3 years $ 15.00 
 
 Senior Citizen 65 or older shall receive 1/2 off license registration fees. 
 
 Late fee $ 5.00 
 
 *Unaltered = unsprayed/unneutered. 
 
 Dangerous Dog Registration $ 50.00 
 
 Small Animal Permit $ 30.00 plus license 
 registration fee for each animal 
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 Personal Request Euthanasia $ 35.00 
 
 Disposal fee $ 30.00 
 
 Veterinarian Clinic Monthly Disposal Fee $ 150.00 
 
 Drug & Paraphernalia Disposal Fee $ 25.00 per pound 
 maximum 250.00 per burn 
 
 Trap Rental $ 10.00 per week 
 
 Release of animal to Animal Shelter by owner $ 5.00 per animal 
 with a ceiling of $15.00 per day 
 
 Impound Fees: (dog/cat) $ 25.00 
 
 Boarding Fees: (dog/cat) 
 First day $ 10.00 
 Each additional day $ 10.00 
 
 Quarantine Fees: (dog/cat) 
 Shelter Quarantine $ 100.00 
 Rabies Submission Fee $ 40.00 
 
 Adoption & Spay/Neuter Fees: 
 
 $50.00 fee. Animal Shelter provides: 
 health vaccination 
 microchip implantation/record keeping 
 feline leukemia testing 
 canine parvo-virus testing 
 
 Spay/Neuter Dog/Cat: $50.00 fee. Animal Shelter provides: 
 neutering/spaying certificate or 
 neutering/spaying to be done at the Animal 
 Shelter by a participating local Veterinarian, 
 if available and the animal is unaltered. Fee 
 shall be waived if animal altered previously. 
 
 
 2. TERM OF FEES: Said fees shall continue in full force and effect until changed 
 by the City Council by subsequent resolution. 
 
 3. EFFECTIVE DATE: The above resolution shall be effective March 22, 2009.  
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PASSED by the City Council and APPROVED this 9th day of March, 2009. 
 
 
 
 
 
CITY OF BILLINGS 
 
By _____________________________ 
Ron Tussing, Mayor 
 
 
ATTEST: 
 
By _______________________________ 
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



167 OF 185  
 

3 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009     
 

 
SUBJECT:             Resolution to Adopt Sahara Park Master Plan     

DEPARTMENT:     Department of Parks, Recreation & Public Lands 

PRESENTED BY:  Mike Whitaker, Director   

 
PROBLEM/ISSUE STATEMENT: In 2007 Athletic Pool was demolished to make way for 
Dehler Park.  Today there are only 2 swimming pools to serve the entire community.  Sensing 
the need for additional swimming facilities, the Better Billings Foundation, a 501 C3 non-profit 
organization, approached the Parks and Recreation Department in May of 2008 with the desire to 
build a swimming pool facility in the Billings Heights.  A number of public and private sites 
were evaluated for suitability.  The Sahara Park site turned out to be the best of all the sites 
considered.   The Sahara Park is 9.26 acre property that was acquired through parkland 
dedications of the Sahara Sands Subdivision between 1975 and 1977. The park is bordered on 
the west by Aronson Avenue and on the north by Caravan Avenue.  Currently Sahara Park does 
not have an approved master plan on file so a master plan was undertaken.  The plan was 
facilitated by PRPL Staff with assistance from the Better Billings Foundation.  The plan was 
developed with the intent that Sahara Park would be a large urban or special use park (on the 
scale of Pioneer Park) with facilities that would meet the needs of the entire city. The plan’s 
major elements includes a Family Aquatic facility, a potential site for a Satellite Library, on site 
parking and furnishings that would be geared to accommodating the needs of larger and diverse 
groups.  This plan has an alternative (known as Alternative Plan B) which is based on the 
premise that Sahara Park would be developed as a subdivision park.  The Alternative B plan 
includes open areas for multi-use and programmable activities such as sports and practice areas, 
a picnic shelter, play structures, volleyball and basketball courts and a potential site for a 
Satellite Library with associated parking and outdoor reading areas.  As this plan with its 
alternative was being developed, public meetings were held November 20, 2008 and January 15 
and 27, 2009 at the Billings Community Center to discuss the master plan and alternative B and 
receive comments from interested citizens.  The plan was presented to the Billings Park, 
Recreation, and Cemetery Board, at the February 11, 2009 meeting, and the Board voted to 
recommend adoption of Sahara Park Master Plan to the City Council and that Alternative Plan B 
be considered only after all avenues for development of the Family Aquatic Facility are 
exhausted through formal agreement with the Better Billings Foundation.  See Attachment A – 
Sahara Park Master Plan resolution.    
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FINANCIAL IMPACT:  There is no immediate financial impact to the City.    
       
RECOMMENDATION 

Staff and the Parks Recreation and Cemetery Board recommend that City Council approve and 
adopt the Sahara Park Master Plan as the governing plan for development of the park as outlined 
in the attached resolution. 

Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
A – Sahara Park Master Plan Resolution.    
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INTRODUCTION 
 
In 2007 Athletic Pool was demolished to make way for Dehler Park.  Today there are only 2 
swimming pools to serve the entire community.  Sensing the need for additional swimming 
facilities, the Better Billings Foundation, a 501 C3 non-profit organization, approached the Parks 
and Recreation Department in May of 2008 with the desire to build a swimming pool facility in the 
Billings Heights.  A number of public and private sites were evaluated for suitability.  The Sahara 
Park site turned out to be the best of all the sites considered.   The Sahara Park is 9.26 acre property 
that was acquired through parkland dedications of the Sahara Sands Subdivision between 1975 and 
1977. The park is bordered on the west by Aronson Avenue and on the north by Caravan Avenue.  
Currently Sahara Park does not have an approved master plan on file so a master plan was 
undertaken.  The plan was facilitated by PRPL Staff with assistance from the Better Billings 
Foundation.  The plan was developed with the intent that Sahara Park would be a large urban or 
special use park (on the scale of Pioneer Park) with facilities that would meet the needs of the entire 
city. The plan’s major elements includes a Family Aquatic facility, a potential site for a Satellite 
Library, on site parking and furnishings that would be geared to accommodating the needs of larger 
and diverse groups.  This plan has an alternative (known as Alternative Plan B) which is based on 
the premise that Sahara Park would be developed as a subdivision park.  The Alternative B plan 
includes open areas for multi-use and programmable activities such as sports and practice areas, a 
picnic shelter, play structures, volleyball and basketball courts and a potential site for a Satellite 
Library with associated parking and outdoor reading areas.  As this plan with its alternative was 
being developed, public meetings were held November 20, 2008 and January 15 and 27, 2009  at 
the Billings Community Center to discuss the master plan and alternative and receive comments 
from interested citizens.  The plan was presented to the Billings Park, Recreation, and Cemetery 
Board, at the February 11, 2009  meeting, and the Board voted to recommend adoption of  Sahara 
Park Master Plan to the City Council and that Alternative Plan B be considered only after all 
avenues for development of the Family Aquatic Facility are exhausted through formal agreement 
with the Better Billings Foundation.  See Attachment A – Sahara Park Master Plan resolution. 

 
PROCEDURAL HISTORY 
 
The Better Billings Foundation is currently raising funds to construct a Family Aquatic Facility 
in the Billings Heights.  After consideration of several potential sites, Sahara Park was chosen as 
the most viable location for the Aquatic Project.  Because a master plan was not on record, PRPL 
Staff undertook the task to develop the plan.  Staff analyzed the park site, its constraints and 
opportunities, and city requirements for park development.  After public review and comment at 
public meetings, a master plan was developed with an Alternative Plan B.  The plan was 
reviewed by the Parks, Recreation and Cemetery Board and they voted to recommend approval 
and adoption of the master plan to City Council at their February 11, 2009 meeting.   The final 
step is presentation to the City Council for consideration and adoption. 
 
BACKGROUND 
  
According to the City of Billings Park Master Plan Policy, a park may not be developed until a 
park Master Plan has been prepared and adopted by the Billings City Council.   All proposed 
development of parks or facilities within parks must be consistent with an approved Master Plan.    
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It is prepared by a qualified park planning consultant, and considers surrounding zoning and land 
uses and local and general park and recreation needs as well as specific requests from interested 
users.   This is to assure the highest quality and most beneficial development of parks and 
recreation facilities, and to assure adequate public input into the development, sale, or use, of 
Billings’ parklands.   A proposed modification to a park that is a significant departure from the 
approved Master Plan requires a revision of the Master Plan following the above process, to 
determine if the proposed change is acceptable and appropriate for that park.   The Sahara Park 
Master Plan as presented has been reviewed and recommended to the City Council for approval 
and adoption by PRPL Staff and Billings Park, Recreation, and Cemetery Board. 
 
The master plan: 

• Sets forth the guidelines for development of Sahara Park. 
• Provides a regional Family Aquatic Facility. 
• Provides appropriate active open space and structured play areas for patrons of the 

Aquatic Facility and the surrounding neighborhood. 
• Identifies Sahara Park as a possible location for a future satellite library.  
• Provides connection to the Heritage Trail System and to mass transit. 
• Has an Alternative Plan B. 

 
ALTERNATIVE ANALYSIS 
 
The staff considered the following: 

• Do nothing. 
• Seek Council adoption of a park master plan to provide guidelines for the future 

development of Sahara Park.  
 
CONSISTENT WITH ADOPTED POLICIES AND PLANS 
 
The Sahara Park Master Plan follows recommendations contained in the Parks 20/20 Plan 
(adopted in 1997) and the Heritage Trail Plan (adopted in 2004).   
 
RECOMMENDATION 

Staff and the Parks, Recreation and Cemetery Board recommend that City Council approve and 
adopt the Sahara Park Master Plan as the governing plan for the development of the park as 
outlined in the attached resolution.       
 
ATTACHMENTS  
 
A – Sahara Park Master Plan Resolution. 
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Attachment A   

RESOLUTION NUMBER 09-______ 
  
A  RESOLUTION ADOPTING A MASTER PLAN FOR THE 

DEVELOPMENT OF SAHARA PARK IN THE SAHARA SANDS 
SUBDIVISION 

 
WHEREAS, the public interest requires the creation and adoption of a Master Plan for Sahara 
Park in the Sahara Sands Subdivision, 1st and 2nd Filings to control and limit development in 
accordance with the needs of the community and subdivision, the limitations and constraints of 
the park site, and with improvements suited to and appropriate for the surrounding land uses; and 

 
WHEREAS, it is in the public interest and necessary that the current and future development of 
the park shall conform to the adopted master plan; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS: 

1. Master Plan.  The master plan for Sahara Park presented for adoption and attached as 
Exhibit “A” is the official Master Plan for the park.  The Alternative Plan B would only 
become effective based on the criteria listed below.  
   

2. General Character of Improvements Provided for by the Plan.   The general character of 
the improvements is intended to meet a long standing public need for a Family Aquatic 
Facility and the contemplation of a Satellite Library in the Billings Heights.  Also to 
provide recreational opportunities and to site the park amenities in an aesthetic manor to 
compliment the surrounding neighborhoods.  The purpose of the plan is to guide 
development of the park.  Alternative Plan B becomes effective only after 2 conditions are 
met:  First, there is not adequate progress made in fund raising and construction of the 
Family Aquatic Facility within a 5 year period or as agreed upon in a formal agreement 
between the City and the Better Billings Foundation.  Second, a formal petition brought 
forward by a majority of the residents in the Sahara Park benefit district requesting 
Alternative plan B be adopted through the creation of a Special Improvement District 
(SID) and Park Maintenance District (PMD). 
 

 3. Changes.   Proposed improvements not part of the adopted plan shall not be installed 
unless a new master plan is adopted through the normal park planning process that finds 
that the proposed improvement is appropriate as described above and can be incorporated 
as part of an “amended” park master plan to be presented for adoption at that time.  
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PASSED, ADOPTED AND APPROVED by the City Council of the City of Billings, Montana, 
this 9th day of March, 2009. 

 
 
 CITY OF BILLINGS 
        
 By:     _____     
  Ron Tussing Mayor 

 
ATTEST: 

 
By:        

Cari Martin              City Clerk 
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Exhibit A 
 

SAHARA PARK MASTER 
PLAN 

 
 
 

Prepared For: 
 

City of Billings  
Parks, Recreation and Public Land 

390 North 23rd Street 
Billings, MT 59101 

 
March 9, 2009 
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History 
 
Sahara Park is a 9.26 acre property that was acquired through parkland dedications of the Sahara 
Sands Subdivision between 1975 and 1977.  The Park is bounded on the west by Aronson 
Avenue and to the north by Caravan Avenue.  Sahara Park has had no development, and there is 
no current approved master plan on record. 
 
The need for a master plan was determined when the Better Billings Foundation, a 501 C3 non-
profit organization, approached the Parks and Recreation Department in May of 2008 with the 
desire to build a family aquatic facility in the Heights.  Several public and private properties 
were analyzed through a benefit matrix to determine the best overall location for an aquatic 
facility and Sahara Park was determined to be the best location of all the sites considered.    
 
According to the City of Billings Master Plan Policy, parkland can not be developed until a park 
master plan has been prepared and adopted by the Billings City Council.  All proposed park 
development must be consistent with an approved master plan.  This plan considers surrounding 
zoning, land uses, local and general parks and recreation needs and requests from interested 
users.  This is to assure adequate public input into the development, sale or use of public 
parklands.  A proposed modification to a park that significantly departs from the approved 
master plan requires a revision of the master plan in the same process to determine if the 
proposed change is acceptable and appropriate for that park. 
 
Introduction 
 
The master plan for Sahara Park is unique in that it also has an alternative B component.  The 
original master plan viewed Sahara Park as a Special Use or Multiple Use Park designation as 
outlined in the Parks 20/20 Plan.  These designations are geared toward meeting the park and 
recreational needs of the larger community.  This type of park tends to be intensively developed 
often serving unique and often singular activities or uses that are enjoyed by the entire 
community.  Upon request of the City Council an Alternative Plan B was also developed to see 
what Sahara Park could look like without a family aquatic facility.  This plan reflects the 
Neighborhood Park concept described in the Parks 20/20 Plan.      
 
Sahara Park Master Plan Process 
 
Sahara Park was one of a number of potential sites that were evaluated through a benefit matrix 
to determine suitability for construction of an aquatic facility (see Appendix A).  After 
evaluating a number of criteria including location, accessibility to the site, access to utilities, 
environmental factors and build-ability of the site, Sahara Park came out as the most favorable 
site to locate an aquatic facility.  Parks and Recreation Staff facilitated the plan with the 
assistance of the Better Billings Foundation and evaluated the site for opportunities and 
constraints consistent with a Special Use or Multiple Use Park.  At the same time the Library 
Department approached the Parks and Recreation Department to request that as part of the 
master plan, a portion of the site be identified for future consideration as a possible location for a 
Satellite Library.  When funding becomes available the Library would like to have a place holder 
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in the master plan to consider Sahara Park along with a number of other potential sites in the 
Billings Heights for a Satellite Library.  The preliminary master plan was developed which 
contained the following elements: 

• Family Aquatic Park. 
• Satellite Library/Community Center site for future evaluation by the Library 

Department. 
• On site parking requirements. 
• Structured Play areas including picnic shelters, tennis courts 
• Large open active play areas that could be programmed for a wide variety of sports and 

activities. 
• Access to the Heritage Trail along Aronson Avenue. 
• Access to public transportation. 
• Inter-park walking/exercise path.  

 
On November 20, 2008, a public meeting was held at the Billings Community Center to present 
the preliminary master plan and to receive public comment.  The following are the comments 
received:   
 
Comments from the Public: 
 
1. Do not want more traffic on Caravan.  Eliminate the parking ingress/egress there. 
2. Do not want a huge tall Library building which will block the view shed or be ugly. 
3. Want the Library building to visually fit into the neighborhood. 
4. Our buildings are ugly in Billings-need more trees and landscaping. 
5. Do not want other amenities in the park. (No pool or library) 
6. Want basketball courts in the park. 
7. Want tennis courts in the park. 
8. Want sand volleyball in the park. 
9. Want a nature learning center in the park. 
10. Keep as much of the park natural as possible. 
11. Purchase the adjacent property and keep that as natural open space. 
12. Concerned about drinking parties in the park. 
13. Want the playground to be open to the public year round. 
14.  Make sure there is adequate parking. 
15. Consider the view shed of the neighborhood when placing the park features. 
16. Screen the pool area and other areas with plantings in the park. 
 
From these comments, a buffer area between the property owners and the park was added to the 
plan (see Appendix B).   
  
Sahara Park Master Plan Alternative B Process 
 
After presenting the preliminary Sahara Park Master Plan to the City Council on December 1, 
2008 at a regularly scheduled work session, Council asked Staff to develop an Alternative B plan 
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that would explore what the Sahara Park Master Plan could look like without the family aquatic 
facility.   
 
Staff took the approach that without an aquatic facility, the park would function as a 
Neighborhood Park.  As part of the analysis process in determining the elements to include in a 
neighborhood park model, public input from the neighborhood would be important.  Therefore 
two public meetings were scheduled. 
 
Public Meeting #1   
 
The first meeting was held on January 15, 2009 at the Billings Community Center.  In the 
meeting the attendees were divided into 3 groups and asked a series of questions.  Their 
responses were recorded on flip charts.  At the end of the meeting each group made a brief 
presentation of their responses.  The questions and their responses are as follows: 
 

Sahara Park Master Plan Alt. B 
Comments to Questions at Public Meeting #1 

January 15, 2009 
 
Total Number Signed In:  22 (approximately 25 in attendance) 
 
Park Usage 

• For what purpose/activities would you use the park? 
- Walking 
- Gathering area 
- Sports 
- Active play on structures 
- Water activities 
- Picnics (open and shelter)  

• How often?  
- Range from daily to never 
 

Your Vision 
• What elements are important? 

- Trails (multi-use) 
- Natural landscape 
- Wildlife area 
- Safety (pedestrian,  
- Parking 
- Ball field (boys and girls) 
- General sports – practice 
- Picnic tables 
- Picnic shelter 
- Restrooms 
- Open area (sports, games) 
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- Water play area 
- Trees  
- Preserve rims 
- Volleyball 
- Library (smaller footprint) 

• Are there any concerns you would have? 
- Environmental impacts 
- Wildlife 
- Traffic volume and high speeds on Aronson 
- Pedestrian safety 
- Bus stop (safe location) 
- Adequate parking 
- Preserving natural landscape, topography 
- Bring back girls softball in the area 
- Ball control (from leaving park) 
- Development and maintenance costs 
- Pool and library located on site  
- Overhead power lines, gas line 
- Impacts with crime (illicit activity) 

• What would you not want to see in the park? 
- Pool facility 
- Library 
- Commercial 
- Concessions 
- Curbside parking 

 
Character 

• Are there any unique features you would like to see or preserve in the park? 
- Natural vegetation  
- Wildlife 
- Existing game trails 
- Preserve rims (rock outcrops?) 

• What would make this park unique? 
- No response given  

 
 
These comments along with other factors and constraints that need to be considered for public 
health, safety and welfare of the general public were analyzed to develop a preliminary Sahara 
Park Master Plan Alternative B (see Appendix C).  The elements contained in the plan are as 
follows: 
 

• Proposed Library/Community Center 
- This element was retained as a placeholder for future consideration by the              

Library Department. 
- Parking would be part of the Library consideration. 
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• Formal Structured Play Area 
- Picnic Shelter 
- Play Structure 
- Water Play area 
- Volleyball 
- Basketball Courts 
- Outdoor Reading/Gathering Area 

 
• Active Programmable Space 

- Open area for sports and sport practices. 
- Large gatherings including reunions, company picnics, neighborhood Parties, 

school activities. 
 

• Other Features 
- Low development and maintenance costs. 
- Trails (connections to the Heritage Trail system and exercise). 
- Safety for pedestrians and bus access. 
- Trees 
- Natural Landscape 

 
Public Meeting #2   
 
The second meeting was held on January 27, 2009 in conjunction with the Billings Heights Task 
Force monthly meeting at Castle Rock Middle School.  Parks and Recreation Staff presented the 
Sahara Park Master Plan Alternative B.  Attendees at the meeting were generally in favor of the 
plan.  Questions of implementation and funding were asked and it was explained that the original 
Sahara Park Master Plan would go forward as the plan for the park.  If the original plan does not 
get developed and there is interest in the neighborhood to develop Alternative Plan B then the 
property owners in the benefit district would have to approve (through a simple majority vote) 
the development of the park through creation of a Special Improvement District (SID) and Park 
Maintenance District (PMD).  These assessments would fund the construction and ongoing 
maintenance of the park.    
 
Master Plan Implementation 
 
The Sahara Park Master Plan is unique because of its two part nature.  It is recommended that 
Alternative Plan B be considered only after all options to the original plan are thoroughly 
explored. A formal agreement between the City and the Better Billings Foundation should be 
initiated identifying the time limits and performance standards to be met as conditions to 
utilizing public parkland.  Alternative Plan B should become effective only after 2 conditions are 
met.  First, if there is not adequate progress made in fund raising and construction of the Family 
Aquatic Facility through the agreement as described above.  Second, a formal petition is brought 
forward by a majority of property owners in the Sahara Park benefit district requesting 
Alternative Plan B be adopted through the creation of a Special Improvement District (SID) and 
Park Maintenance District (PMD).  



180 OF 185  
 

 
Appendix A: 

 
 
Appendix B 
 



181 OF 185  
 

 
Appendix C 



182 OF 185  
 

 
 



183 OF 185  
 

4 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, March 9, 2009 
 

 
TITLE: Local 521 International Association of Firefighters (IAFF) 2008-2010 

Collective Bargaining Agreement 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 Karla Stanton, HR Manager 

 
PROBLEM/ISSUE STATEMENT:  All confirmed firefighters below the rank of Asst. Chief 
are members of Local Chapter 521 of the IAFF.  The collective bargaining agreement (CBA) 
between the local and the City expired on June 30, 2008.  Management staff and union 
representatives have been negotiating a new CBA since April, 2008 and met several times with a 
state mediator since August.  The Council is being asked to approve a new two (2) year CBA. 
 
ALTERNATIVES ANALYZED:  The Council can approve the CBA, approve it with changes 
or reject it.  Amending it or rejecting it will return the contract to management and union 
representatives to continue negotiations, probably with mediation, or either party may request 
fact finding.  By state law, firefighters cannot strike, so the process for resolving contract 
disputes is mediation, followed by fact-finding and concluding with binding arbitration.  
 
FINANCIAL IMPACT:  The estimated cost for the first year of the CBA is approximately 
$317,500 in on-going wages and benefits plus a one-time cost of approximately $34,000.  The 
contract’s second year adds approximately $420,000 of on-going expenses to the first year cost.  
The second year total could be higher, depending on the amount of increase for health insurance 
premiums.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the two (2) year contract with the IAFF local 521. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
INTRODUCTION 
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All confirmed firefighters below the rank of Asst. Chief are members of Local Chapter 521 of 
the IAFF.  The collective bargaining agreement (CBA) between the local and the City expired on 
June 30, 2008.  Management staff and union representatives have been negotiating a new CBA 
since April, 2008 and met several times with a state mediator since August.  The Council is 
being asked to approve a new two (2) year CBA. 
 
BACKGROUND 
The City and Local 521 IAFF have historically started contract negotiations by April 1 and 
negotiated two (2) or three (3) year contracts.  The most recent contract expired on June 30, 
2008.  An impasse was declared on that date and the City requested state mediation.  The two 
negotiating teams met with mediators several times in July, August and December.  A tentative 
agreement was achieved on December 19th but additional time was required to work out specific 
wording on contract changes.  
 
Most of the contract changes affect wages and benefits.  Year 1 contains the following elements:  
2.5% base wage or COLA increase; adding the City’s health plan contribution to the base wage 
for retirement purposes only and; increasing the amount of holiday pay.  Additional 
costs/benefits add $5,000/year to the tuition reimbursement program and wildland firefighting 
boots will be added to the list of personal protective equipment (PPE).  One pair will be 
purchased for each union member.  The boots will eventually need to be replaced as they wear 
out or are damaged but this will have a relatively low annual cost and can be incorporated in the 
department’s annual budget.   
 
The contract’s second year includes a COLA of 2.75%.  Other first year pay and benefits 
continue in the second year except the wildland boot purchase. 
 
The single biggest change in this contract is adding the city’s health plan contribution to base 
pay.  The sole purpose is to increase retirement benefits.  With higher base pay, the employees, 
the City and the State of Montana will increase retirement contributions to the Firefighter 
Unified Retirement System (FURS) and this should increase retirement pay.  The base pay 
increase will not impact any other pay or benefit item, including overtime.  The City’s 2009 
contribution to the health plan is $575/month.  Adding that amount to each union member’s 
gross pay increases annual compensation by $6,900/year.  Firefighters may retire after 20 years 
of service and receive 2.5% of their final salary per year of service.  The additional gross pay of 
$6,900/year produces a minimum retirement benefit of $3,450/year.  The city’s contribution to 
FURS is 14.36% of the member’s pay, so the City will pay approximately $82.57/month/union 
employee more in retirement contribution than in previous years, plus slightly higher workers 
compensation and Medicare.  The estimated annual cost is $135,000, but because the benefit 
takes effect on January 1, the first year cost is ½ of the annual amount.  The second year cost is 
estimated to range between $135,000 and $155,000 depending on how much the city’s portion of 
the health plan premium increases in calendar year 2010.  The COLA for all other employees is 
4% in 2008-2009 and the Teamster union is guaranteed 3%- 4% in 2009-2010.  Based on the 
CPI-U change that was reported last December, the Teamster increase will be 3%.  The 
firefighter union is willing to accept a 2.5% COLA in the first contract year and 2.75% in the 
second in order to “pay” for the increased retirement benefit.  Bozeman and Great Falls have 
successfully implemented this program for firefighters and some other employees.   
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The other major pay change is for holiday pay.  By state law, straight time wages are paid to 
public employees who do not work on a holiday.  When Police and Teamster union members and 
non-represented employees work during one of the State recognized holidays, those employees 
are paid straight time for the holiday, plus 1.5X overtime for the hours worked.  Since the fire 
department is a 24/7 operation, firefighters must work holidays, but because of their shift 
schedules, they work only about 1/3 of the recognized holidays per year.  The current holiday 
pay calculation pays firefighters straight time for 1/3 of the holidays/year.  The proposed contract 
change will increase that pay to the overtime rate that other employees receive when they work 
holidays.  The estimated first year cost is $75,000.      
   
Several minor contract language changes are recommended.  Firefighters will be required to 
meet qualifications for Firefighter II within 36 months versus the present 60 months.  The union 
and management will convene a committee that will oversee and improve the Officer 
Development Program, completion of which will be required for advancement to Captain.  
Titles, tests and position qualifications will be updated.   
 
Management recommends a two (2) year contract.  The primary reason is that General Fund and 
Public Safety Fund revenues and spending are predicted to change substantially over the next 
two years and management prefers to negotiate a new contract in 2010 when those impacts will 
be better known.  This will require simultaneous negotiation of the Teamster and Fire union 
contracts.      
 
ALTERNATIVES ANALYSIS  
The Council can approve, reject or amend the contract proposal.  Approving it puts the contract 
provisions in place effective on July 1, 2008 through June 30, 2010.  Rejecting or amending the 
contract forces the union and management to reopen negotiations, probably with mediation, or 
either party can request fact finding.  By state law, firefighters can’t strike, so the process for 
resolving contract disputes begins with state mediation, then fact-finding and finally ends with 
binding arbitration.  In mediation the two sides identify the outstanding issues and the mediator 
works between the two sides, trying to develop a solution.  Fact-finding involves both sides 
presenting their contract proposals and the fact-finder recommending solutions to the issues.  
Those recommendations are made public and public airing of the issues and solutions is intended 
to pressure the two sides to agree with the recommendations and to execute a contract.  Binding 
arbitration requires both parties to make final proposals and the arbitrator must choose one of 
them.  Arbitration imposes a solution on the parties and the decision may not be appealed unless 
the arbitrator exceeds his/her authority as outlined in state law.  Local 521 plans to vote on the 
CBA on March 2, 3 or 4, so the results will be available prior to this Council meeting.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the two (2) year contract with the IAFF local 521. 

 


