NOTE: SUPPORTING DOCUMENTS FOLLOW AGENDA

CITY OF BILLINGS

CITY OF BILLINGS VISION STATEMENT:

“THE MAGIC CITY — A VIBRANT, WELCOMING PLACE WHERE
PEOPLE FLOURISH AND BUSINESS THRIVES.”

AGENDA

COUNCIL CHAMBERS February 23, 2009 6:30 P.M.

CALL TO ORDER — Mayor Tussing

PLEDGE OF ALLEGIANCE — Mayor Tussing

INVOCATION — Councilmember McCall

ROLL CALL

MINUTES - February 9, 2009

COURTESIES

PROCLAMATIONS — National Nutrition Month — March 2009
ADMINISTRATOR REPORTS - Tina Volek

PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1,2 and 8
ONLY. Speaker sign-in required. (Comments offered here are limited to 1 minute
per speaker. Please sign up on the clipboard located at the podium. Comment on
items listed as public hearing items will be heard ONLY during the designated public
hearing time for each respective item.)

(NOTE: For Items not on this agenda, public comment will be taken at the end of the
agenda. Please sign up on the clipboard located at the back of the room.)

CONSENT AGENDA:

1. A. Mayor’s appointments:

Mayor Tussing recommends that Council confirm the following appointments:

Name Board/Commission Term
Begins Ends
1. | Douglas Ruebke Animal Control Board 02/23/09 01/31/13
2. Diana Bachmann Animal Control Board 02/23/09 01/31/13
3. Board of Appeals 02/23/09 01/31/13
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4. | Emily Shaffer Community 02/23/09 | 01/31/13
Development Board
5, Emergency Medical | 5153109 | 01/31/13
Advisory
6. |* Emergency Medical 1 5153109 | 12/31/09
Advisory
7. | *J. Stephen Begley E”ergY & Conservation | 53109 | 12/31/10
ommission
Homelessness
8. | Larry Gaalswyk Committee 02/23/09 01/31/13
9. | Patrick Chapel Homelessness 02/23/09 | 01/31/13
Committee
10. Housing Authority 02/23/09 01/31/13
11. | *Everall Fox Human Relafions 02/23/09 | 12/31/10
Commission
12. Parking Advisory Board | 02/23/09 01/31/13
13. |* Parking Advisory Board | 02/23/09 12/31/10
14. | Todd Royal tF;"’r‘;kS/ Recreation/Ceme | 555109 | 01/31/13
15. | Darwin George g’r‘;kS/ Recreation/Ceme | 555109 | 01/31/13
16. | *Gary Gray g’r‘;kS/ Recreation/Ceme | 555109 | 12/31/09
*Postooned b Yellowstone
17. poned by Conservation District 1/12/09 06/30/11
Conservation Board Board

Construction

6. *Unexpired term of Dr. John Kominsky
7. *Unexpired term of Bernard Rose
11.*Unexpired term of Shoshana Tom
13.*Unexpired term of Gary Temple
16.*Unexpired term of Wanda Walker
17.*Unexpired term of Gay Easton

Bid Award:

(1) Airport Improvement Program (AIP) Project for Taxiway F
(Opened 2/10/09) Recommend Riverside Sand & Gravel;

$1,185,272.10.

Acceptance of Federal Aviation Administration Airport Improvement

Grants for 2009 - $4,707,652; City Match - $247,364.

Approval of grant application with the Montana Department of
Transportation for paratransit operating assistance and the purchase of two
paratransit vans; up to $180,107 FY10 revenue for paratransit administrative,
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maintenance, and operating costs; and up to $161,069 for two new vans; total local
match - $26,221.

E. Approval of request from Downtown Billings Partnership, Inc. for
matching funds from the North 27" Street TIFD to fund the professional services
needed to complete the expansion of the Billings Historic District; up to $15,000.

F. Street Closures:

(1) St. Patrick’'s Day Parade and Celtic Street Fair. Parade:
established downtown parade route, 11:00 a.m. — 12:00 noon. Celtic Street Fair:
North Broadway between 1% and 3 Avenues North, 9:00 a.m. to 2:00 p.m. on
March 14, 2009.

(2) Yellowstone Rimrunners Shamrock Run, beginning at 3™
Street West and Avenue B, north onto 3™ Street West, west onto Parkhill to
Nordbye, turning around going east on Parkhill, right on 3" Street West, ending at
Pioneer Park, 12:30 p.m. to 1:45 p.m. on March 15, 2008.

G. Preliminary Plat of Golden Acres Subdivision generally located on
the northwest corner of 62" Street West/Molt Road and Rimrock Road and legally
described as Tract 6A of Amended Certificate of Survey 2465; Golden Acres
Partners, owner; Engineering, Inc., agent; conditional approval of the plat and
adoption of the Findings of Fact.

H. Preliminary Subsequent Minor Plat of Barrett Subdivision located
at 314 Calhoun Lane and legally described as Barrett Subdivision being Tract 1,
Retzlaf Acreage Tracts Subdivision less Deeded Parcels Document #705093; C.E.
Barrett, owner; City of Billings, agent; conditional approval of the plat and adoption
of the Findings of Fact.

l. Bills and Payroll

(2) January 23, 2009
(2)  January 30, 2009

REGULAR AGENDA:

2. RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT 1384,
AUTHORIZING THE ISSUANCE AND CALLING FOR THE PUBLIC SALE
OF BONDS. A resolution authorizing the sale of up to $495,000 in bonds for
financing the Yellowstone Club Estates project. Staff recommends approval.
(Action: approval or disapproval of staff recommendation.)

3. PUBLIC HEARING AND RESOLUTION approving the FY10-FY14 Capital
Improvement Plan (CIP); Equipment Replacement Plan (ERP); and
Technology Replacement Plan (TRP). Staff recommends approval. (Action:
approval or disapproval of staff recommendation.)
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PUBLIC HEARING AND SALE OF CITY-OWNED PROPERTY described
as the south 132 feet of Lot 4 in the SW ¥4 of Section 9, Township 1 South,
Range 26 East more commonly known as South Billings Boulevard.
Approval of sale delayed from 1/12/09. Recommendation to be made at
meeting. (Action: approval or disapproval of staff recommendation.)

PUBLIC HEARING AND RESOLUTION CREATING SILMD 306 — King
Avenue East from South Billings Boulevard to Orchard Lane. Staff
recommends approval. (Action: approval or disapproval of staff
recommendation.)

PUBLIC HEARING AND SPECIAL REVIEW #874: A special review to
allow two 9-unit multifamily dwellings on a 39,600 square foot parcel in a
Residential 6000 zone described as the south 10 feet of Lot 8 and all of Lot
7 of Willis Subdivision and addressed as 307 Washington Street. Dave
Hagstrom, owner. Zoning Commission recommends conditional approval.
(Action: approval or disapproval of Zoning Commission recommendation.)

PUBLIC HEARING AND RESOLUTION levying annual weed assessments
for the 2" half of FY2009. Staff recommends approval. (Action: approval or
disapproval of staff recommendation.)

RESOLUTION approving the list of city projects to be considered under the
American Recovery and Reinvestment Act of 2009. Staff recommends
approval. (Action: approval or disapproval of staff recommendation.)

PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in _required.
(Restricted to ONLY items not on this printed agenda; comments limited to 3
minutes per speaker. Please sign up on the clipboard located at the back of
the Council Chambers.)

Council Initiatives

ADJOURN

Additional information on any of these items is available in the City Clerk’s Office.

Reasonable accommodations will be made to enable individuals with disabilities to

attend this meeting. Please contact Cari Martin, City Clerk, at 657-8210.
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Agenda Item: l \1

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, FEBRUARY 23, 2009

TITLE: Boards & Commissions —Appointments
DEPARTMENT:  City Administrator’s Office
PRESENTED BY: wynnette Maddox, Administration

PROBLEM/ISSUE STATEMENT: Confirmation of appointments for Board and
Commission positions that are vacant due to the lack of applications in December and
resignations.

FINANCIAL IMPACT: No financial impact involved.

RECOMMENDATION

Mayor Tussing recommends that Council confirm the following appointments:

Name Board/Commission Term
Begins Ends
1. | Douglas Ruebke Animal Control Board 02/23/09 01/31/13
2. | Diana Bachmann Animal Control Board 02/23/09 01/31/13
3. Board of Appeals 02/23/09 01/31/13
4. | Emily Shaffer Community Development 02/23/09 01/31/13
Board
5. Emergency Medical 02/23/09 01/31/13
Advisory
6. |* Emergency Medical 02/23/09 12/31/09
Advisory
7. | *J. Stephen Begley | Energy & Conservation 02/23/09 12/31/10
Commission
8. | Larry Gaalswyk Homelessness Committee 02/23/09 01/31/13
9. | Patrick Chapel Homelessness Committee 02/23/09 01/31/13
10. Housing Authority 02/23/09 01/31/13
11. | *Everall Fox Human Relations 02/23/09 12/31/10
Commission
12. Parking Advisory Board 02/23/09 01/31/13
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13. | * Parking Advisory Board 02/23/09 12/31/10
14. | Todd Royal Parks/Recreation/Cemetery 02/23/09 01/31/13
15. | Darwin George Parks/Recreation/Cemetery | 02/23/09 01/31/13
16. | *Gary Gray Parks/Recreation/Cemetery 02/23/09 12/31/09
17. | *Postponed by Yellowstone Conservation 1/12/09 06/30/11
Conservation Board | District Board
6. *Unexpired term of Dr. John Kominsky
7. *Unexpired term of Bernard Rose
11. *Unexpired term of Shoshana Tom
13. *Unexpired term of Gary Temple
16. *Unexpired term of Wanda Walker
17. *Unexpired term of Gay Easton
Approved By: City Administrator __ City Attorney
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AGENDA ITEM: B 1

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Award of Airport Improvement Program (AIP) Project for Taxiway
F Construction

DEPARTMENT: Aviation and Transit
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: One of the Airport's approved Capital Improvement
Program projects is the Construction of Taxiway F. This new Taxiway will replace the
existing Taxiway G, which does not meet the Federal Aviation Administration's (FAA)
grade/slope criteria. Taxiway G will be removed and the material will be reused as the base
material for the new Taxiway's asphalt pavement surface. The new Taxiway will be
constructed perpendicular to the main air carrier Runway 10R/28L, and will provide safer
access between the runway and taxiway system.

This project has been advertised in the Billings Times for three weeks, and was on the City's
Web site. On February 10, 2009, we received the following bids for this project:

CONTRACTOR BID
Riverside Sand & Gravel, Inc. $1,185,272.10
Knife River — Billings $1,441,295.67
JEM Contracting, Inc. $1,871,948.62
ESTIMATE $1,600,000.00

FINANCIAL IMPACT: The total cost of the project is $1,185,272.10, and will be funded
through a 95% Federal Aviation Administration (FAA) AIP entitlement grant, with a 5%
local match. The FAA portion is $1,126,008.56, and the City's match is $59,263.60, which
is budgeted in the Airport Capital fund.

RECOMMENDATION

Staff recommends that the City Council approve the award of the AIP funded Taxiway F
Construction project to the low bidder Riverside Sand & Gravel, Inc., for the amount of
$1,185,272.10.

Approved By: City Administrator City Attorney
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AGENDA ITEM: C

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Acceptance of Federal Aviation Administration (FAA) Airport
Improvement Program (AIP) Grants for 2009

DEPARTMENT: Aviation and Transit
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: It is necessary to secure the City Council's approval
and authorization for the Mayor to execute this year's Federal Aviation Administration
(FAA) Airport Improvement Program (AIP) Grants. This year's Grants provide the
entitlement funding needed to undertake the engineering, planning, and construction
projects at the Airport. As required by the FAA, the Grant offer is based on the estimated
amounts for construction and engineering for these projects. This year's projects include
the Taxiway F Rehabilitation, Taxiway A Straightening, and Taxilane Rehabilitation in the
Executive and General Aviation Hangar areas.

Typically, the annual AIP Grant projects are funded with a single FAA Grant. However,
since the FAA funding is received through the annual Congressional Transportation
Appropriations Bill, which unfortunately was not passed for 2009, the FAA funding for this
year has been subjected to the prorated annual amount authorized by the Continuing
Resolutions that Congress has twice passed to keep the Federal Government operating.
Subsequently, the annual grant allocations are impacted and it is expected that the Airport
will receive their total annual grant amount for this year's construction in more than one
allocation. The first allocation is anticipated to be approximately $1,479,492.

FINANCIAL IMPACT: The total estimated costs for the engineering services and
construction associated with this year's Grants are $4,955,016. The combined Grants will
fund 95% of this cost ($4,707,652) and the City will be required to provide a 5% match
($247,364). The first grant allocation will be approximately $1,479,492 with a local share
amount of $77,868, which will be used for the Taxiway F Rehabilitation project. This is
the first project in a series of taxiway system projects that needs to be completed before the
upcoming main runway rehabilitation project that is scheduled for completion in 2013.
Additional Grants are expected later this Spring. The source of the City's match is the
Department's Capital fund.

RECOMMENDATION

Staff recommends that the City Council approve the acceptance of this year's Grants and
authorize the Mayor to execute up to $4,707,652 of FAA AIP Grants, as they are provided
by the FAA.

Approved By: City Administrator City Attorney
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AGENDA ITEM: D

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Submittal and Acceptance of Grant Application to the Montana
Department of Transportation (MDT) for Paratransit Operating
Assistance and Grant Funding for the Purchase of Two Paratransit
Vans

DEPARTMENT: Aviation and Transit Department
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: The Aviation and Transit Department, MET Transit
Division, is seeking assistance from the Montana Department of Transportation (MDT) —
Transit Section, for paratransit operating assistance and the purchase of two paratransit
vans. The deadline for filing this application is March 2, 2009.

The MDT Transit Section has four grant programs, TransADE (operations only), Section
5310 (capital only), Section 5317 New Freedom, and Section 5316 Job Access Reverse
Commute (JARC). MET Transit would apply for funding from all four grant programs.
The first portion of the applications are requests for State funds for paratransit operating
assistance in the amount of $180,107, coming from TransADE ($50,021), 5317 New
Freedom ($10,000), and 5316 JARC ($120,086). While the TransADE and Section 5310
capital grants have been available on a yearly basis for some time, the New Freedom and
JARC grants have just recently become a source of funds available to MET. All programs
must be applied for annually and MET is awarded the grants based on available funds on a
year-to-year basis. The State recognizes the rising costs of transporting elderly and
disabled citizens and the significant impact this has on operating budgets. The intent of this
funding is to encourage all agencies to provide coordinated transit service to the elderly and
disabled citizens. In addition, this funding will help supplement operating expenses for
paratransit service provided to newly annexed areas of the City and to serve low income,
disabled citizens of Billings.

The second portion of the grant applications is for capital assistance for the purchase of two
paratransit vans. MET Transit will be applying for funding for two vans from Section 5310
funds. Should this funding be awarded, the State would provide $161,069 (86%) for the
cost of the vans and the local match would be $26,221 (14%). Both vans will be included
in the FY 10 Transit capital budget. The documentation for this item is available for
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viewing at the office of the City Clerk, and it is anticipated that the outcome from this grant
request will be known by May 2009.

FINANCIAL IMPACT: Through these grants, the City's Transit Division could receive
up to $180,107 of revenue for FY 10 for paratransit administrative, maintenance, and
operating costs, and up to $161,069 of the cost of two new paratransit vans. Should all
requests be funded, the total local match would be $26,221. The local share portion needed
for the purchase of the vans is included in the Transit Capital fund and the local share
needed for the operating grants would be covered by actual "in-kind" daily expenditures
that are regularly incurred.

RECOMMENDATION

Staff recommends that Council approve the submittal of this grant application and the
subsequent execution, by the Mayor, of a grant agreement(s) with the Montana Department
of Transportation upon receipt of the grant offer(s).

Approved By: City Administrator City Attorney
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AGENDA ITEM: E

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Downtown Billings Partnership Request for N. 27" Street Tax
Increment District Project Funding

DEPARTMENT: Administration
PRESENTED BY:  Bruce McCandless, Asst. City Administrator

PROBLEM/ISSUE STATEMENT: The Downtown Billings Partnership Board of
Directors is requesting up to $15,000 from the N. 27" Street Tax Increment District (TID)
to match grant funds that will assist the Minnesota Avenue property owners achieve
Historic District designation. In November, 2008, the City Council accepted a grant offer
from the State of Montana for an $11,750 Preserve America grant. Local match is required
and the N. 27" Street District was identified as a possible match source when the Council
accepted the grant. The section of Minnesota Avenue that is the object of the Historic
District designation is within the N. 27" Street TID. The N. 27" Street TID plan identifies
Historic District expansion as an eligible project. The Historic District designation requires
extensive documentation and a complex application. The grant and TID funds will be used
to pay a company or individual to complete these steps.

FINANCIAL IMPACT: The N. 27" Street TID was created in 2005, expanded in 2006
and expanded again in 2008. Tax collections from the district total $135,000 to date. This
would be the first project expenditure from the account.

RECOMMENDATION

Staff recommends that Council approve the request from the Downtown Billings
Partnership Board of Directors for up to $15,000 from the N. 27" Street TID to match a
Preserve American grant that will be used to achieve Historic District designation for
properties on Minnesota Avenue.

Approved By: City Administrator City Attorney __
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AGENDA ITEM: I 1

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: St. Patrick’s Day Parade and Celtic Street Fair
DEPARTMENT: Public Works-Engineering Division
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The Big Sky Senior Services and Save Our Parade
requests street closures for the annual St. Patrick’s Day Parade and street fair on Saturday,
March 14, 2009. The parade will assemble at 9:00 am, begin at 11:00 am and disband by
12:00 pm using the established downtown parade route. The street fair will be held on
North Broadway between 1% Ave North and 3™ Ave North from 9:00 am until 2:00 pm.

Recommended conditions of approval include, Big Sky Senior Services and Save Our
Parade:

1. Obtaining the proper permit if alcohol will be consumed in the public right of way

2. Contact all businesses and make them aware of the event

3. Clean the area to be used and provide and empty waste cans

4. Notify all emergency facilities, bus lines and media at least two weeks in advance of the
event

5. Provide and install adequate traffic barricades and signs directing motorists around
closure

6. Provide a certificate of insurance with required liability amounts naming City of Billings
as additional insured

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the event (recommended).
2. Deny the street closures.

FINANCIAL IMPACT: Big Sky Senior Services and Save Our Parade requests the
standard police support for the parade with a lead car and follow car and street cleaning if
needed due to animals. Police, traffic control and litter removal are to be paid for by Big
Sky Senior Services and Save Our Parade.

RECOMMENDATION

Staff recommends that Council approve closure of the established downtown parade route on
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Saturday, March 14, 2009, for the St. Patrick’s Day Parade and Celtic Street Fair.

Approved By: City Administrator City Attorney_
ATTACHMENT

A. Special Activity Permit application

B. Map

C. BID Event Kit of Parts Usage Packet
D. Certificate of insurance
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January 22, 2009

Downtown Billings
2815 2" Ave. North
Billings, MT 59101

Attention: Sherri Sjolseth

On March 14, 2009, Big Sky Senior Services in partnership with the Save Our Parade Committee is
planning the annual St. Patrick’s Day Parade and Celtic Street Fair. The parade will begin at
11:00am with staging beginning around 9:00am and will follow the traditional parade route, We
request to close North Broadway between 1% and 3! Ave. and 2™ Ave between 29" and 27% from
8:00am until 3:00pm. The actual street fair will run from 9:00am until 2:00pm .

We are arranging for the street closure devices and clean up afierwards. We request the usual police
department support for the parade with a lead car and a follow car. Also, we request adequate
bicycle and foot patrol presence if available.

Thank you for your time in this matter. If more information is needed please call Becky Stanek at
Big Sky Senior Services, 259-3111 or Kelly McCann at Save our Parade, 861-3417.

Thank you again for your help with our event.

Becky Stanek
Big Sky Senior Services
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~City of Billings .
RIGHT OF-WAY ACTIVITY
PERMIT |

H'u [ S

Please check the type of activity you are applying for:
X{'Parade [ | Run/Wall/Procession N’Qtrcc_t/AI]e.y Closure | | Block Party

Submit this application with attachinents to either the: Public Works office. 2224 Monmrane Ave.,
Billings, MT 39101 or Downtown Billings office, 2813 2nd Ave North, Billings, M7 32101, Application packet should
be turned in at least 60 days prior to the dute of the proposed event for approval,

PERSON MAKING APPLICATION E)Qdd'\ Si‘ema—\(

- ORGANIZATION MAKING APPLICATION fbyg Sy Senior %c.co ces [Sage ove Roade
PHONE _S% - 3Bill _
ADDRESS. 3 /2 N '35%' E)i]lmg: ‘.Jﬂ'T 59/et
CITY STATE ZIP
EMAIL ADDRESS bow Stunel o Bnﬁfsk’.,i Senioc Sqrﬂnws‘.(_ﬁr‘f-‘j

APPROXIMATE TIME EVENT WILL: Porade [1'00ce~ @Lﬁ_w_im 1208
Assemble ¥ 10 g Start Sreek foue §10Dam Disband_ Street fine 2:00pm
DATE OF EVENT__Wiaech 1Y, 2009

PURPOSEIDESCRWTION QF EVENT: (Description and detail of he event.)

The S Bhneks hu,] Rade cnd Shreet Cuc 12 a Yoditional event
Q,Q\{b?ﬂ\:\‘\‘nrj |(‘l$“\ Yar \'PLLIA-HIJ\ CIge~ C‘Bo"“"m""ﬁl‘t’u

EVENT ROUTE DESIRED (IF APPLICABLEY: {Please attach map.}
e wndl use

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

CLEAN UP IMPLEMENTAION: (Company contracted or services you will provide)

We wosll Conhrack woibia b(‘bk-&ag_mg\éom_fwm&_pm_&._as}\_uf}:
Lo e Frodh Cuns
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CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limiis of lability coverage for the period
of this agreement as a minimum of $750,000 per claim/$1.5 million per occurrence general liability, and (2) the
City of Billiigs named on the Certificate of insurance as the additional insured, {Refer to ihe sample insurance
copy. Please note a certificare of insurance is not required for Block Pariies) ’

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TC BE PLACED ON PUBLIC RIGHT-OF-WAY MUST
BE APPROVED BY THE C1TY TRAFFICIENGINEERING DEPARTMENT PRIOR TO PLACEMENT, BE
ENVIRONMENTALLY SAFE. AND NOT CONFLICT WITH EXISTING MARKINGS

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST "ASSIGN" THE

FIRST TWO BLOCKS COF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWOC HOURS PRIOR 1O
YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RESPONSIBILITY TO

PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING TUE ESTABLISHED EVENT ROUTE. THE CITY WILL PROVIDE TWO POLICE OFFICERS WITH
VEHICLES TO START THE EVENT. AND A STREET SWEEPER. IF NECESSARY. TO FOLLOW THE EVENT.

COORDINATOR OF EVENTS AT WHICH ALCOHOL WILL BE CONSUMED IN PUBLIC RIGHT-OF-
WAY ARE REQUIRED TO OBTAIN AN OPEN-CONTAINER PERMIT FROM THE POLICE
DEPARTMENT.

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY STATE
OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and hold
harmless the City of Billings. its officers, agents, employees and volunteers from damage Lo property and for injury o

or death of any person and from all Hability claims, actiens or judgments which may arise from the activity.

Applicants also agree 1o obtain valid "save or hold harmiess agreements” from ali participants in its activity protecting
the City of Billings from all losses arising out of its activity, including damages ol any kind or nature.

APPLICANT SIGNATURE. &,{ j(,. DATE J/:zz/a 9

APPLICATION APPROVED DATE

APPLICATION DENIED ‘ INIDATE :

ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES | | NO [ ]
(IF YES, ATTACH COPY)

FOR CITY USE ONLY

FEE: COPIES TO:
: CITY ADMINISTRATOR
APPLICANT NOTIFIED BY o DEPUTY CITY ADMINISTRATOR
POLICE CHIEF
DATE: : FIRE CHIEF

FIRE MARSHALL

MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER

PRPL DIRECTOR

PARKING SUPERVISOR

CITY ATTORNEY
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iz

J BID Event Kit of Paris Usage Packet

& Cleank Safe .

< Reviized Below you will see a step by step process that must be implementad in order to close streets and hold an

<& FunBibrant event. You may stage and implement your own event downtown and make use of the BiD's "Kit of Parts."
- You must obtain your own street closure permission and provide your own liability insurance. -

eL=" d ; :

Dosaiour: Bilings

STEP 1 Make sure your have & PLAN AND that your block neighbors are “on board” with

i‘/‘) the idea... or, at least, do not object to your pian.

-Da}le(s} of Event: 3:\:\- U\l‘éw‘[ m&rcﬁ\ jLi'n, 205

-Does this event require any Strest Closure? ‘f/ Yes Mo

B¢ you have Liabiiity Insurance that wili cover this eveni? v VYes bo
{You will be required to provide a “Binder” to the Cily of Billings showing coverage)

Wil vou be serving alcoholic beverages? Yes v Na

(A permit may he required from the Biliings Police Department}

What Blocks will be slosed: (Example: The 200 Block of N, Broadway)
Listafl ® Snd Ave Ny Rroen QR L, 5%
Motha JOO- 300 blockl @ N Broodooouy (Sirect Qi)
*3ed ome N Rehwten JURSE N and 3hed 2 N %
& NHorddy 3owd SF Betiveen 3rd ave N nd 2vd Ot Ny
Hh DA ave Nomrd, hedweis Ny 33 Gnd Neslia 2

Briefly Describe Your Event Astivity/Pariicipanis: : \
ot (b Poy Carede, Consishing o6& Cloeets, ilers and animals

Calte Sreeet Coir todh Windory Supphyng Ceod , deunlts and oersehy el qeods Lom
3cie i
. 3/ /4 oty Prrade. & STGing Gty

-Specify the exact date and TIME the blocks noted above wiil be CLOSED: Lronn 9 C0e v, B:00n - Shreaf &
-Specily the exact date and THWE the blocks noted abeve will be RECPENED: fpoon_fade 2700 Shrcutfau
-Indicate your iraffic re-route plan: BE SEPCIFIC...SEE EXAMPLE

{Example if closing iI"le 200 Block of M. Broadway...Northbound iraffic on N. 28" would be divarled west at 1% Ave. North then resume
norinbound al N. 28" & soulhbound iraffic on N. 26 would be diverted east at 2™ Ave. Nortir then resume southbound &t N, 27™

Norddh Grocd WY = Todtee on otk Brdoue Nowill not pe effasked extapd Hey will vt
b2 ollowsed. do darn ML Crovs sb o0 Seadh Brovn 34 o 1, 259~

And Ove Creem alley will e direded eost ol N.ATHE 3y W, @cf‘“"(--im{lﬂic. O, vecks LJP&-'
anly ‘o N.pG*

-List Ajl of the Businesses impacted by the closure and have them “sign off” on the event:

'BUSINESS NAME: ‘ADDRESS: SIGNATURE:
% .

- e B = < L o
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CITY OF BILLINGS
Parks, Recreation and Public Lands Department
390 North 23rd Street
Billings, MT 69101
(406) 657-8371 1 657-8372
Fax (406) 247-8641

Website - www.prpl.info

MOCUTaka

Dear Event Coordinator:

Events that use City parks or strects/rights of way carry an inherent risk of property damage and/or
bodily injury. So that losses are not subsidized by all city taxpayers, the City requires at least $1,500,000 per
oceurrence of liability insurance coverage for events that use City property. In an effort to support those events
and because that level of coverage may not be available or may be too expensive for some organjzations, the
City offers access to a Comprehensive Genera} Liability insurance policy that provides the required coverage.
The City does not sell the insurance and does not profit from its sale, The City encourages all event sponsors to
secure their own liability insurance coverage and to use this optional insurance progranm s a last resort,

Attached to this form is a st of cbv&red events. Coverage is available if your type of event is
specifically listed. Liability insurance Premmivm prices can be determined end given to you after you complete
the City permit and the insurence application and City personnel consult with the insurance agent. I your type

As with all ingurance there are policy limits and exclusions. The Kahility limit is $2 millicn per
oceurrence, Property damage has a $250 deductible that will be paid by the event sponsor if there is a claim
payment. There is no deductible for bodily injury. '

Please Note: . _ ‘
(1) The poliey does NOT cover event participants; it only protects the City and the event sponsor; and,

(2) Liquor sales ¢r distribution is NOT covered. If your organization is planning to sell and/or serve alcoholic
beverages during your event, ¥you or 2 vendor you are utilizing must obtain separate, additional “liquor liability”
insurance that names the City as an addifional insured.

Please initial in the following spaces, acknowledging that liquor eand participant coverage are not provided by
this policy.

i]/ I acknowledge that the event insurance that | may obfain pursuant fo this application does NOT provide
coverege for lability that results from LIQUOR SALES OR DISTRIBUTION. '

E{acknowmdge that the event insurance that I may obtain pursuant to this application does NOT provide
coverage for liability that results from claims made by EVENT PARTICIPANTS.

Event Coordinator
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SPECIAL EVENT LIABILITY APPLICATION

Applicant Name: l?)ﬁ SK-‘ Semvoe S'ﬂ’-(\h(j}-& TN /bodﬂ'— ocur
\OC*(“L.{‘\JL (Avnmf\_‘ti—

Address: 3 b o, 3§

City, State, Zip: g*-'l\m%x M T SAici

Home Number: _ASS - 311} Cell Number:__ (x4 C - T%E8

Name of Event: 4. Pokercks Da-ul Parada and Colbie Street Far

Location of Event: Stomndard  fhcode Povde  and  bohwwern ISk
ard Brd Are on 8. @)ron.cl.w-w' (Street Foir)

Dates Requested: From 3‘/ / ‘-a‘l}of-‘\ To 3{//9}/ o4 Time of Bvent:__7.00,;32:0C o,

Description of Event: (If printed material is avaiiable, attach) The St fabecids Dcu,
Oamde 15 cn Oirwmwal eoent loaenﬂr"“lr( B, Sk Sensor Servies, M’f‘
wp b—i.Cuh', et 9006wt Ha @o-.rnf_.a QM\J\ ok [l O%an Elmdw-.J
D\\a"u}' 2 00 pen. Thare will e q\aor:)y.nm..ltfu SO Dw‘a& endries
The Shreak Conc st 2 !ua ns ot TioOam w\r-\-l-.. A et Stechia A
900 opm Q.\é.\m ok 2 Dpim o Wl ol donsn uall 3004

Any Additional Important Information Regarding the Event:
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UNDERWRITING INFORMATION

Estimared Attendance: 3, S00 Per day Total all Days
. alouak )
Number of Participants: (If applicable) _S0 YoapS Gross Receipts: § S, po0. o0

Describe Seating Arrangements: (iype, capacity, ete.) Streek Side  Uiewdin 3

Describe All Set-up Exposures: (electrical, specizl effects, ete) The Cald  Sktee
Q‘A\r' {Da\ aru:ﬂ:!nml'\"i il hese e OD'!"fe.r\ b USing e dﬁwnfl'oun

slorboed Loves lomabed, Beluser ot d 3rd on .u.ﬁ.roaéux.ﬁi

Food or Beverage Sold or Served by Applicant? Hf If Yes, Give Details: W2 wostl  have
o oot af Ue Shreob Cace S::,\lwnJ Pusties \n ac Corclance
with 4f. el WD

Please Provide Complete Description of Event: The _anvwal St ol {,\au. Armde
15 e Muld Culburel event- b-{r\-l.g'lhﬁ() B, Sk:’ai Stnwe Serviens . 'T’Le.
Grade 500l Collpw He Sbepndard (oule )3——51 nrmng & | '00am_,

The Street Cele gy D@EFN{-L umipl 2 Doaw\. |!—€N- will ke

G PP oY ke by SO nﬁmc\g entcies Gnd 20-30 veindecs.

Applicants Signature: /é’ea/dl % Date: _/, ,/ q’/ &7

Producer Name & Address: Hoiness LaBar Insnrance/C. Hoiness
PO Box 30638
Billings, MT 59107-0638
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3 % NCRTH 3510 S

= ILLINGS

BIG SKY SENIOR SERYICES, INC.

HOINESS LABAR INSURANCE 1/15/2009
70064 - 8T. PAT DAY EXPENSE 09 PARADE INSURANCE 435.00
Racky Mountain Bank 09 ST.PAT FARADE INS #PACS638093 435.00
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CITY OF BILLINGS PAGE ©1/82

B1/27/2809 1@:35 4Be2376291
i Clients; 200 CiTYyoOFB!
ACORD. CERTIFICATE OF LIABILITY INSURANCE s

PRODUCER
Hoines= |_aBar Insurance

A Membar of Payne Financial Group

THIS GERTIFICATE IS )SSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

P.O. Box 30638 .
Biflings, MT 59107-0838 INSURERS AFFORDING GOVERAGE NAIC #
INSURED insurer . Pann-Amerlcan Insurance Co,
City Of Billings INSURER Bt
":Human Resources Dept NSURER G
P.O. Box 1178 ———
Billings, MT 59104 NSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN
ANY REQUIREMENT, TERM OR CONDITION OF ANY CON
MAY PERTAIN, THE IN3URANCE AFFORDED BY THE PO

ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWITHSTANDING
ITRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGKH THIS CERTIFICATE MAY BE ISSUED DR
LICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

|X | PD Ded:250

X_| COMMERGIAI GENERAL LIABILITY
CLAIME MADR oCCuURrR

POLIGIES, AGEBREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS,
TYPEQF INSURANEE POLICY NUMBER e e | ey b o umIme
A | GENERAL LIABILITY PACG638093 n4/0 1108 04/01/09 EAGH OCCURRENCE 52,000,000

I
GEN', AGGREGATE LIMIT APPLIES PER:

| rouer[ 158% [ lice

DAMAGE ;ﬁ F;ENTED _ 5100'000
MED EXP (Any ore pargen) | 15,000
PERSONAL 8 ADV INMURY | 52 000,000
GENERAL AOGREGATE. 52,000,000
PROOUCTE - COMPIOP AGE | 52,000,000

| AUTOMOBILE LIABILITY

COMBINED iSINGLE LIMIT S

ANY AUTO (Fa recklent
|| ALL OWHED AUTOS BODILY INJURY s
BCHEDULED AUTOS {For parion)
|| HIREO AUTOS BODILY INJURY %
|__{ MON-OWNED AUTOS {Per sccidont)
- PROPERTY DAMAGE %
(Per pcoident) - G
SARAGE LIABILITY AUTO GNLY - EAACGIDENT |3
ANY AUTO OTHER THAN EAACS |8
AUTO ONLY: AGO | §
EXCESSUIMBRELLA LIARBILITY EAGH DCCURRENCE 3
CCCUR GLAIMS MADE AGGREGATE L]
ORDUCTIBLE ¥
RETENTION & 3
WE STATU. oTH-

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEMBER EXCLUDED?

if 'xo% Sommribeo undor
SPECIAL PROVISIONS betow

E.L. EACH ACCIDENT

5
E.L DISEABE - EA EMPLOYEE] §
E.L. DISEASE - PQUICY LIMIT | &

OTHER

DESERIFTIDN OF OPERATIONS / LOCATIONS { VEMIGLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIGNS
Holder is listed as Additional Insured on policy for St. Patrick's Day
Parade and Celtic Street Fair on March 14, 2009 In downtown Billings, MT.

CERTIFICATE HOLDER

CANCELLATION

31/2 N. 35th St.
Billings, MT 53101

Big Sky Senior Services,
Ine./Save our Parade Committee

{SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED AEFORE THE EXFIRATION
DATF; THEREOF, THE ISSUING INSLIRER WILL ENDEAVORTOMAIL __ 3} DAYS WRITTEN
NOTIGE TO THR CRRTIFICATS HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 80 SHALL
MPOSE NO OBLIGATION OR LIABILITY OF ANT KIND UPQN THE INSURER, ITS AGENTS OR

REPRESENTATIVES,
AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08) 1 of 2

#aeas11

@ ACORD CORPORATION 1988
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Downtown Billings Street Direction Map
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V/We understand that there will be a street closure on Saturday, March 14, 2009 for the St. Patrick’s Day
Parade and Street Fair. All proceeds from the parade and street fair will benefit Big Sky Senior Services.

BUSINESS ADDRESS SIGNA’TURE
LI 3 ‘ &2 —
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Swup plete Heatls,
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I/We understand that there will be a street closure on Saturday, March 14, 2009 for the St. Patrick’s Day
Parade and Street Fair. All proceeds from the parade and street fair will benefit Big Sky Senior Services.

BUSINESS ADDRESS SIGNATURE
) IRy & ? . f A
Cunle s b 2112 Poend Pe W, /”
\ ) N all , 4 I 2
Galler Tatgriors Diem A% fve A S ENEZ.
":7_:? A /ﬁlﬁéfﬁ:f@ﬁd/ e T o y Pé‘@ a/ qu : ﬁ\/é‘:yiw"
V= A,vb fE 28/c Dud s . b / (i B 7}53?5}/ (el
Rexes

- { HEIE A G o Ll /’Jfézj/;_,_/z;
L5 Mevieleo 2%4% 2.d e N. .

7,2’,%7 2Er0 2 m}?yﬁ/‘/ ég%

o2 ’
G LS YA 6:;;'//67 Q y} # g of Ml s L “”—/Cﬁ p ‘l\x_h;w._._g_,
//,) ELpRES

* o/
Deimonds 7819 7 il /%%A&

%M{(iéz[ ij@w K/ Amal M ﬂ f '3

# : ] r\,ax aj"' L)
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VR GUTLUUELER] ) UB 42 406 247 864] P.0o2
Jun 20 o8 09:389a City Of Billings - Prpl D 4068-247-9641 p.2

Department of Parks, Recreation & Public Lands
390 North 23rd. Street
Billings, Mt 59101
{406) 657- 8371

APPLICATION FOR PORTABLE COMMUN Iy SOUNDSTAGE RENTAL

Application Date ﬁf_/ 22, 05
APPLICANT ]

Organization B o Danior R[acvs L, B
\'i\,i&‘_ﬁm__‘_m_________i_____
Event Chairman &'@UE‘ M __Day Phone 350!-3“ | _ Night Phone '

Address 3 V2 N, 35 _Bf”mfji M7 S55/9

COMMUNITY SOUNDSTAGE SPECIFICATIONS

The Community Soundstage is a selfcontained trailer which converts into a portable band shell or stage. it can
be used fora varicty of purposes for the performing arts such as plays, concerts, etc. The trailer itselfis 3376
long, 9 wide, and 13 "1” high. The actual size of the stage is 14" deep by 28° wide. 1i i equipped witha P.A_
system which has two micrephones and a CD player, overhead fluorescent lighting, eight colored can type
floodlights, and has multiple receptacles for electrical use with a total amperage draw based on the electrical
Ppower source.

RENTAL RATES
At the time of application, a 50% deposit of the total rental ameunt is required to secure a date for reservation.
ONE DAY TWO DAYS ‘§Same Location)
BASIC STAGE RENTAL s300.00 )X $400.00
PA SYSTEM & CD PLAYER $ 50.00 ] $ 7500 ]
*COLORED CAN SPOTLIGHTS $100.00 [ s15000 [
(Rental rates for longer periods of time it be negotiable )
* Available for night time shows only. Requires a separate 120 volt receptacls Plug-in on a different circujs
*breaker than the one being used ta power the Stage receptucles. :

EVENT

Type or name of event S‘L .

Contact or person in charge DAY OF EVENT J@H Y Y Can :

Address Sh N. 3¢ Day Phone Night Phone
——FWNese® e, ]

—_ .
Date(s) of event 3[1 Y ! 04 Day(s) of event
S S S
Event starting time el ‘;D? %'-OOHV\ Event ending lime 2 00 akia

Time Soundstage must be set up by? 5 20 Sn
-

**Earliest time Soundstage can be dismantled? Q) :
—i‘i{_ﬁ_‘ s e L

Time to meet person in charge the day of event far setup instructions? %','3 Dq

PA System/CD Player needed? () Colored can spatlights needed?
- li'_ e s B ey

**See terms of Rental A greement (Please complete bacl: of application)

Page 27 of 121



AGENDA ITEM: I 2

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: Yellowstone Rimrunners Street Closures for Shamrock Run
DEPARTMENT: Public Works-Engineering
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The Yellowstone Rimrunners request the temporary
street closures on Sunday, March 15, 2009, from 12:30 pm to 1:45 pm, for their annual
Shamrock Run. The route is as follows: Beginning at 3" Street West and Avenue B, go
north on 3" Street West then west onto Parkhill up to Nordbye, turn around and go east
onto Parkhill, turning right on 3 Street West and then ending at Pioneer Park.

Recommended conditions of approval include Yellowstone Rimrunners:

1. Have no alcohol consumption in the right of way

2. Clean the area to be used and provide and empty waste cans

3. Notify all emergency facilities, bus lines and media at least two weeks in advance of the
event

4. Provide and install adequate traffic barricades and signs directing motorists around
closure

5. Provide a certificate of insurance naming City of Billings as additional insured

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the event (recommended)
2. Deny the street closures

FINANCIAL IMPACT: There are no costs to the City of Billings for this event other than
administrative time to process the permit. Police, traffic control and litter removal are to be
paid for by the Yellowstone Rimrunners.

RECOMMENDATION

Staff recommends that Council approve the temporary closure of the streets named above.

Approved By: City Administrator City Attorney
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ATTACHMENTS

A. Letter from Yellowstone Rim Runners outlining event
B. Right of Way Special Activity Permit

C. Course map

D. Certificate of insurance
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Please check the type of activity you are applying for:
| 1Parade [ Run/Walk/Procession | | Street/Alley Closure [ ] Block Party

Submit this application with attachments 1o either the: Public Works office, 2224 Montana Ave,,
Billings, MT 59101 or Downtown Billings office, 2815 2nd Ave North, Billings, MT 5%101. Application packet should be
turned in at feast 60 days prior to the date of the proposed event for approval.

PERSON MAKING APPLICATION b AvE_ Cﬂ? if"”kJ

ORGANIZATION MAKING APPLICATION \I{Lu b 54 e A
PHONE HPt- $T-9596

ADDRESS Box 2424 Bilmgy MY $9/02 ]
‘ cry ¥ STATE z
EMAIL ADDRESS ___rn— thswh @ Mmos.l . Lo

APPROXIMATE TIME EVENT WILL:
— 12230 pr~ Stk foov i~ Disband T S""f m
DATE OF EVENT Morech 1S, 2009 = Sund oy
PURPOSE/DESCRIPTION OF EVENT: (Description and detail of the event.)
S _kidumeter (3./mife) vl cace a8 | mife Jeidsg
ran

EVENT ROUTE DESIRED (IF APPLICABLEY: (Please attach map.) -
372 Stowest Pounn pve. 3 4 Padhill  Ladchll 4o

127 S west o edvin (\gack TrackY b Pack .

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

CLEAN UP tMPLEMENTAION: (Company contracted or services you will provide)

Page 30 of 121



CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of liability coverage for the period of
this ggreement as a minimum of $750,000 per claim/ $1.5 million per occurrence general liability, and (2) the City of

Billings named oe the Certificate of Insurance as the additional insured. (Refer to the sample insurance copy. Please
note a centificate of insurance is ot required for Block Parties)

NOTICE: ANY MARKINGS (NO PAlbi—'I‘ ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND} NOT CONFLICT WITH EXISTING MARKINGS.

FOR DOWNTOWN. EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN™
~ THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS

PRIOR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-

SPONSIBILITY TO PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS
WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW
THE EVENT. s '

| COORDINATOR OF EVER
"ARE REQUIRED TOOBI

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE ORCITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees-to indemnify, defend and
hold harmless the City of Billings, its officers, agents, employees and voluntecrs from damage to property
and for injury to or death of any person and from all liability claims, actions or judgments which may arise
from the activity, = ’ ’

Applicants also agree to obtain valid “save or hold harmless agreements” from all participants in its activity,

protecting the City of Billings from all Jgsses arising qut of itg activity, including damages of any kind or
nature. &_/ 3
APPLICANT SIGNATURE P} DATE // H';/ 09

I~ t

APPLICATION APPROVED DATE

APPLICATION DENIED DATE

ADDITIONAL RESTRICTIONS OR SPECYIAL CONDITIONS: YES [ | NO{ |
(IF YES, ATTACH COPY) "

FOR CITY USE ONLY

COPIES TO:
FEE: CITY ADMINISTRATOR
’ DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED BY: ; POLICE CHIEF
; N FIRE CHIEF
DATE: FIRE MARSHALL
MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER
PRPL BIRECTOR
PARKING SUPERVISOR
CITY ATTORNEY
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Yellowstone Rim Runners

P.0. Box 2424

Billings MT 59103 i
‘}'ELLOWST’ONE
RIM RUNNERS

January 25, 2009 -~ — &

BILLINGS, MONTANA
——

Billings Parks, Recreation and Public Lands
390 North 23" Strect
Billings MT 59101

Dear Sir or Madam:

The Yellowstone Rim Runners are requesting a permit for the Shamrock Run which will be heid
- on Sunday, March 15, 2009. The race will be a 5 kilometer (3.1 rmle) race on 3 Street West
-and Parkhill Drive.

The race route will be the same as last year. The start line for the race will be at 3 Street West
and Avenue B. Runners will head niorth on 3™ to Parkhill, then west on Parkhill to the turn
around point near the intersection of Parkhiil and Nordbye. Runners will then head back east on
Parkhill and south on 3™, Runners will enter Pioneer Park on the service road at the south edge
of the park and finish inside the park.

* Registration will be held at the Zimmerman Center in Pioneer Park from 11:30 to 12:30.
Runnets will begin to assemble at the start at about 12:30. The race will begin at 1:00 P.M. All
- runners will be off the street by 1:45 P.M.

Barricades will be placed at 3'd Street West and Grand Avenue, 3" Street West and Parkhill,
Virginia and Parkhill, and 13® Street West and Parkhill. Barricades will also be placed at

intersections one block off of the race course, such as on 2% Street West, Avenue F, and so forth.

The barricades are between two and three feet wide, so intersections will not be completely
blocked. Course guards will be stationed at most of the intersections along the race route.
Course guards will allow traffic through intersections when there is a su fﬁclcnt gap between
runners to allow naffxc to pass without endangering runners.

A 1 mile Kids’ Race will be held on the sidewalks around Pioneer Park after the 5K is
_completed. Awards will be given at the Zimmerman Center after the race.

 Pleasé call me at 591-9598 if you have any questions. Thank you for your assistance.

ot d
Dave Coppock é’kf

President
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ACORD. CERTIFICATE OF LIABILITY INSURANCE -

DATE (MMDDIYYYY}
12/31/2008

PRODUCER  (260) 467-5690 FAX: (260)467-5651
STAR Insurance - Fort Wayne Office
2130 East DuPont Road

Fort Wayne IN 46825

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

WSURED

ROAD RUNNERS CLUB OF AMERICA
AND ITS MEMBER CLUBS

€434 POUND APPLE COURT
COLUMBIA MD 21045

isurer i NATIONAT, CASUALTY COMPANY
insurer g: NATTONWIDE LIFE

INSURER C:

INSURER D:

INSURER &

E
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY]
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

GREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ey TYPE OF INSURANGE POLICY NUMBER ngrcgﬁmmnacmz Pﬁk‘%ﬂiﬁ%&ﬁ" LTS
| GENERAL LtABILITY EACH OCCURRENGE 5 31,000,000
X | COMMERCIAL GENERAL LIABILITY PRMARES o, 3 300,000
A CLAIMS MADE occur| KRO0000000172601 12/31/2Q03 12/31/2009 | yep £xp (A one persont. 1S 5,000
| X | LEGAL LIAB. TO PART. 12:01 A.M.| 12:01 A.M. | prpoona s AOVINIURY |3 1,000,000
| R 008,000 5 | GENERAL AGGREGATE  |$ NONEJ
GENL AGGREGATE LIMIT'APPLIES PER| {e TS - COMPOP AGG |§ 1,000,000
[ 158 [ o I
POLICY JECT Loe
&!J:TCH[UHILELIABILI‘I’Y COMEINED SINGLE LIMIT
i Pk s 1,000,000
a || A owneo autos KROO000000172601 12/31/2008) 12/31/2008 | gopny puury
|| SCHEDULED AuTOS 12:01 A.M.| 12:01 A.M. | Perpeson) i
| £ | ReD AUTOS BODILY INJURY s
| X | non-ownED AuTOS Fer acadera)
FROPERTY DAMAGE 3
{Per acdident)
: AUTO ONLY - EA AGCIDENT |$
OTHER THAN _EAACC{E .. ]
AUTO ONLY: Ace s
EXCESS/UNMBRELLA LIABILITY | EACH OGGURRENCE s
QCCUR CLAIMS MADE AGGREGATE 3
i _ s
DEDUCTIBLE 5
RETENTION_§
WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E4i. EACH ACCIDENT
OFFICERMEMBER EXCLUDED? EL. DISEASE - E& EMPLOYE
H yes, describe under = .
SPECIAL PROVISIONS below E.L DISEASE - POLICY LIMIT
B |OTHER EXCESS ACCIDENT & SPXO000003566300 12/31/2008] 12/31/2009 | ExcEss MEDICAL: $10,.000
MEDICAL 12:01 A.M.| 12:01 A.M. |$250 DEOUCTTRLE: PER CLAIM:
AD & SPECIFIC LOSS: $2,500

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLESTEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

MEMBER CLUB CERTIFICATE

CERTIFICATE HOLDER

CANCELLATION

YELLOWSTONE RIM RUNNERS
ATTN: DAVE COPPOCK

PO BOX 2424

BILLINGS, MT 59103

ACORD 25 (2001/08)

INQATIR tranpr nom

‘SHOULD ANY OF THE ASOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE (SSUING INSURER WILL ENDEAVOR TO MAIL
& DAYS WRITTEN KOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 8UT
FAKURE TO DO SO SHALL IMPOSE NO OBLIGATION OR UABIUTY OF ANY KiND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE ;

John Lefever/JR
. ® ACORD CORPQORATION 1988

Dana % nf 9
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[ ACORD. CERTIFICATE OF LIABILITY INSURANCE

frafoaenryg
| 557850

pRoDucEr  (260)467-5690 FAX: (260)467-5651
STAR Insurance - Fort Wayne Office
2130 East buPont Road

Fort Wayne IN 46825

THIS CERTIFICATE IS ISSUER AS A MATTER OF INFORMATION

ONLY AND CONFERE NO RIGHTS UPFON TME CERTIFICATE
HOLDER. THIS CERTIFICATE DOEE NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED B8Y THE POLICIES BELOW. |

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Yellowstone Rim Runners
P 0O Box 2424

Billings Mr 59103

wSURER A NATTONAL CASUALTY COMPBANY
INFURER B;
INSURER C:
INSURER [
INSURER B

REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT QR

THE PQLICIES GF INSURANCE LISTED SELOW HAVE REEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY)
OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE WAY BE 125UED OR MAY PERTAIN,|
?HE YNSURANGE AFF’CRDEB BY THE POLlGﬁE DESGR\BED HEREIN 1§ SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POUICIES

CERTTIFICATE HOThRR T4 NAMBR AR AN ADDITFONAT INSURED Ad RESPECTS mﬂ( THPEREST TN THE OPERATTONS OF THE HAMED TNSURED
FOR THE 03/15/0¢ SHAMROCK RON, SK ROAD RACE AMD 1 MILE EID'S RUN.

OLICY EXPIRATION
TYPE OF TNGURANCE POLICY NUMBER mm LIMITS
GENERAL LABILITY | EACH ocCURRENG L
COMMERCIAL GENERAL LIABILITY | R sy |8
CLAING MADE QCCUR; MED EXP Ay one persen) |3
- | FERSANAL AADY INJURY 1§
T P I | GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER | PRODUCTS - COMPIOP AGG H
sovce] |58% [ Jioo
| AUTGIMDBILE LABILITY COMBINED SINGLELIMIT |
| |avvavro [Eantekiend]
|| AL oumen avras BODILY INJURY %
| | screouLzn autes Per pamen)
| | HRED AsTOS BODILY IHIURY s
| | non.ownep auTos {aracddn)
|| PROPERTY DAMAGE 5
{Per ecitenl)
QARAGE LIREILITY AUTO ONLY - EA AGLIDENT |$
ANY AUTG OTHER THAN _EAACG IS
AT ALY agt s
EXCESS/IMERELLA LIABILITY | EACH QCCURRENCE s 1,000,990
Kloton [ canasiene (R s 1,000,000
$
A HEDUCTIBLE 6L~XKD-00000002169-01 12/31/2008| 12/31/200% 5 o
RETENTION § ETRAIGHT EXCESS 12:01 AM 12:01 BM 5
WORKERE COMPENSATION AND ey K
EWPLOYERS' LIASLITY |deeiiie] |9
ANY PROPRIETORIPARTNEREXECUTVE | EL EACHACCIDENT 3
OFFICER/MEMEER EXCLUDED? A o
Hyos, dozeibo undoe —E"h—‘mmmﬁ-’—
SPECIAL PROVISIONS bolow, EL DISEASE - PFOLICY LIMIT |§ |
OTHER
PESCRIPTION GF GPERAT ER/ENCLUBICNE ABDED BY

CERTIFICATE HOLDER

CANGELLATION

03/15/0% GITY OF BILLINGS
ATTN: DANA JEFFERSON

300 N. 2Z3RD STREET
BILLINGE, MT 59101

ACORD 25 (2004/08]

INEAI iranct Ao

SHOULD ANY OF THE ABOVE TESCRISED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THERECF, THE ISSUING MBURER WILL SNOEAVOR TO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED T THE LEFT, BUT
FAILURE TO 00 80 BKALL IRPOSK NO DELIGATION OR LABILITY OF ANY KIND UPGN THE
| _INSURGR, (5 AGENTS OR REPRESSNTATIVES

AUTHORIZEC REPROSENTATIVE

John Lefcver/IR
@ ACORD CORPORATION 1928

Damad at2

A
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AGENDA ITEM: G

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: Preliminary Plat of Golden Acres Subdivision
DEPARTMENT: Planning and Community Services
PRESENTED BY: Juliet Spalding, AICP, Planner Il

PROBLEM/ISSUE STATEMENT: On September 2, 2008, the subdivider, Golden Acres
Partners, applied for preliminary plat approval for Golden Acres Subdivision. The
proposed minor subdivision creates 4 new lots for commercial and multi-family residential
use. The subject property is generally located at the northwest corner of 62™ St. W./Molt
Road and Rimrock Road. The currently vacant property is zoned Residential-Multi-Family
(RMF), Community Commercial (CC), and Residential Professional (RP) and surrounding
lots are developed in single-family and duplex residential uses. The representing agent is
Engineering, Inc. The City Council will review the preliminary plat, and approve,
conditionally approve, or deny the proposed subdivision at the February 23, 2009, meeting.

ALTERNATIVES ANALYZED: State and City subdivision regulations require that
preliminary plats be reviewed using specific criteria, as stated within this report. The City
may not unreasonably restrict an owner’s ability to develop land if the subdivider provides
evidence that any identified adverse effects can be mitigated.

FINANCIAL IMPACT: Should the City Council approve the preliminary plat, the
subject property may further develop, resulting in additional tax revenues for the City.

RECOMMENDATION

Planning staff recommends conditional approval of the preliminary plat of Golden Acres
Subdivision, and adoption of the Findings of Fact as presented in the staff report to the City
Council.

Approved by: City Administrator City Attorney
ATTACHMENTS
A. Preliminary Plat

B. Findings of Fact
C. Mayor’s Approval Letter
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INTRODUCTION

On September 2, 2008, the subdivider, Golden Acres Partners, applied for preliminary plat
approval for Golden Acres Subdivision. The proposed minor subdivision creates 4 new lots
for commercial and multi-family residential use. The subject property is generally located
at the northwest corner of 62" St. W./Molt Road and Rimrock Road. The currently vacant
property is zoned RMF, CC, and RP and surrounding lots are developed in single-family
and duplex residential uses.

PROCEDURAL HISTORY
e A pre-application meeting was held on July 3, 2008, to discuss the proposal.
e The preliminary plat application was submitted to the Planning Division on
September 2, 2008.
e The applicant requested extensions to the preliminary review period three times, in
order to accommodate further study of the Molt Rd./Rimrock Rd. intersection.
e The City Council will consider the preliminary plat on February 23, 2009.

BACKGROUND

General location: Northwest corner of 62" St. W./Molt Rd. and
Rimrock Rd.

Legal Description: Tract 6A of Amended Certificate of Survey
2465, located in SE % of S25, T1IN, R24E

Subdivider/Owner: Golden Acres Partners

Engineer and Surveyor: Engineering, Inc.

Existing Zoning: RMF-R, CC, RP

Existing land use: vacant

Proposed land use: Commercial and multi-family residential

Gross area: 39.4 acres

Net area: 38.24 acres

Proposed number of lots: 4

Lot sizes: Max: 15.27 acres
Min.: 3.68 acres

Parkland requirements: 2.12 acres of parkland dedication are required
for the multi-family zoned lots; cash in lieu is
proposed
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ALTERNATIVES ANALYSIS

One of the purposes of the City’s subdivision review process is to identify potentially
negative effects of property subdivision. When negative effects are identified it is the
subdivider’s responsibility to mitigate those effects. Various City departments reviewed
this application and provided input on effects and mitigation. The Planning Division staff
develops and recommends conditions of approval that are based on departmental
comments. The Findings of Fact, which are presented as an attachment, discuss the
potential negative impacts of the subdivision and the following conditions of approval are
recommended as measures to further mitigate any impacts.

RECOMMENDED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to
reasonably minimize potential adverse impacts identified within the Findings of Fact:

1. To ensure the provision of easements and minimize effects on public health and
safety, the subdivider shall work with the City Engineering Division and the private
utility companies to determine suitable locations for utility easements. These
easements shall be depicted on the final plat.

2. To minimize effects on local services, minor amendments to Section V. of the
Subdivision Improvements Agreement (SIA), as requested by City Public Works-
Distribution and Collection Division, shall be made to clarify the development
responsibilities and to eliminate references to construction fees that no longer exist.

3. To minimize effects on public health and safety, a note shall be added to Section II.
of the SIA indicating potential corrective measures necessary based on the
Geotechnical Report findings, and the need for future geotechnical studies based on
proposed site development.

4. To minimize effects on local services, an additional 35-foot by 35-foot triangle
shall be dedicated as street right-of-way on the final plat at the northwest corner of
62" St. W. and Rimrock Rd. intersection beyond the dedication shown on the
preliminary plat.

5. To minimize effects on local services, a one-foot limited access strip shall be
shown on the final plat along the eastern property line of Lot 1 to allow for final
determination of private access onto Molt Rd./62" St. West in the future. Future
considerations shall include:

e The southern access from Lot 1 onto 62" St. W. shall only be allowed after
elimination of the existing curve on Molt Rd. and reconfiguration of the 62"St.
W./ Rimrock Rd. intersection to a standard 4-leg intersection similar to the
concept presented in Alternatives 4 or 5 in the Intersection Study dated January
2009.

e The above-mentioned access shall be relocated to a point approximately half-
way between Rimrock Rd. and the access on the lot line between Lots 1 & 4.
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Sections I11.A.2. and 3. of the SIA shall be amended to reflect these
requirements.

6. To minimize effects on local services, the design, construction and final location of
all private accesses onto 62™ Street West, Molt Road, or State Secondary 302 need
to be reviewed and approved by both the City Engineer’s Office and the Montana
Department of Transportation. Sections I11.A.2. and 3. of the SIA shall be
amended to reflect this requirement.

7. To minimize effects on local services, documentation of how the dollar amounts
for off-site intersection improvements in Section IX of the SIA were calculated
shall be submitted to and approved by the City Engineers’ Office prior to final plat
approval.

8. Minor changes may be made in the SIA and final documents, as requested by the
Planning, Legal or Public Works Departments to clarify the documents and bring
them into the standard acceptable format.

9. The final plat shall comply with all requirements of the City of Billings
Subdivision Regulations, rules, regulations, policies, and resolutions of the City of
Billings, and the laws and Administrative Rules of the State of Montana.

VARIANCES REQUESTED
None

STAKEHOLDERS

A public hearing is not required for minor subdivisions. However, any interested party may
review the proposal and make comments. The Planning Division has received no public
input on this proposal at the time this staff report was completed.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is
discussed within the Findings of Fact.

RECOMMENDATION

Planning staff recommends conditional approval of the preliminary plat of Golden Acres
Subdivision, and adoption of the Findings of Fact as presented in the staff report to the City
Council.

ATTACHMENTS
A. Preliminary Plat
B. Findings of Fact
C. Mayor’s Approval Letter
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ATTACHMENT A
Preliminary Plat of Golden Acres Subdivision

PRELAGNARY PLAT OF
GOLDEN ACRES SUBDIVISION
LOCATED IN TRACT 6A OF AUENDED JRACTS S, 6, 7 & 8 OF CERTIFICATE OF SURVEY No.2485
E SE. 1/4 OF SECTION 25, T. 1 N, R. 24 E. P.MM.
YELLOWSTONE COUNTY, MONTANA

SITUATED IN THI

Page 5 of 13
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ATTACHMENT B
Findings of Fact

The Planning staff is forwarding the recommended Findings of Fact for Golden Acres
Subdivision for review and approval by the City Council. These findings are based on the
preliminary plat application and supplemental documents and address the review criteria
required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of
Billings Subdivision Regulations (23-303(H)(2), BMCC).

A. What are the effects on agriculture, local services, the natural environment,
wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3)
(a) and BMCC 23-304 (c) ()]

1. Effect on agriculture and agricultural water user facilities

The land to be subdivided was historically used for pasture land and dryland crops. The 39-
acre parcel lies south of the Cove Ditch, at the northwest corner of 62™ St. W/Molt Road
and Rimrock Road. The property was annexed into the City limits in 2002 along with
approximately 200 adjacent acres. Because of the dryland nature, the agricultural lands
north of Rimrock Road in this area have become more valuable as residential and
commercial properties, and their development may have possibly alleviated some
development pressure on irrigated agricultural lands to the south. The Cove Ditch is
preserved in an easement, as it passes along the north property line. For these reasons, the
development of the subject property should have minimal effects on agriculture and
agricultural water user facilities in the area.

2. Effect on local services

a. Utilities — Water services can be provided by the City for the new lots. There are
existing water main lines in Molt Road and Rimrock Road. The developer will
extend, at his expense, water mains and/or individual services to the property at the
time of development.

The City’s sanitary sewer service can be provided by connecting to the existing
sewer lines in Rimrock Road, 62" St. West, and Molt Road. The developer will
extend, at his expense, sewer mains and/or individual services to the property at the
time of development. City Public Works- Distribution and Collection Division has
requested some minor changes to the SIA language to clarify the development
responsibilities and to eliminate references to construction fees that no longer exist.
This is recommended as a condition of approval (Condition #2).

MDU will provide gas services, and Yellowstone Valley Electric Cooperative will
provide electric services to the subdivision in the future. Easements have been
provided along lot lines on the preliminary plat, and will be finalized prior to final
plat approval (Condition #1).

b. Storm water — There are no storm drain lines in the area at this time, so stormwater
will need to be retained on-site in detention ponds or boulder pits. All
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improvements shall satisfy the criteria set forth by the City of Billings Stormwater
Management Manual and will be subject to review and approval by the Engineering
Department. This subdivision may be required to participate in the costs of area-
wide storm water improvements, and this is acknowledged and included in the
waiver document attached to the SIA.

Solid waste — The City of Billings will provide solid waste collection and disposal.
The City’s landfill has adequate capacity for this waste.

Streets —The subject property is located at the northwest corner of Rimrock Road
and 62" Street West/Molt Road. Rimrock Road functions as a paved, 2-lane road,
built to County road standards. Because this is identified as a Collector Road on the
Transportation Classification map, an additional 7 feet of right-of-way is being
dedicated for the north half of Rimrock Road as it fronts the subdivision to provide
the required 37-foot half width right-of-way. No improvements to Rimrock Road
are anticipated at this time, but may be required at the time of individual lot
development or through the creation of a special improvement district in the future.

62" Street West and Molt Road are located along the eastern frontage of this
subdivision. 62" St. W. is within the City’s jurisdiction, while Molt Road is a State
highway (State Secondary 302). Both streets are identified as Principal Arterial
Streets on the Transportation Classification map and necessitate additional right-of-
way dedications to allow for 70-foot wide half widths. These are shown on the face
of the plat. Additionally, careful consideration has been given in regard to the
future configuration of the Molt Road curve, since this intersection has been
identified by State and City traffic engineers as having a limited level of service in
the future. In order to evaluate this intersection, Engineering, Inc. provided an
Intersection Study for Rimrock Road and 62™ Street West, dated January 2009, with
several alternatives outlined for consideration. City and State staff have reviewed
the study and alternatives and feel there are acceptable traffic control solutions
presented. Specifically the City and State will collaborate when future traffic
volumes warrant, to remove the curve on Molt Road, and reconstruct a 4 leg
intersection at Molt Rd./62" St. W./Rimrock Rd. with either a stop light or
roundabout. In order to accommodate this improvement, an additional 35-foot by
35-foot triangular right-of-way parcel is requested at this time at the northwest
corner of Rimrock Road and 62™ St. West (Condition #4).

In terms of lot access, three shared approaches are proposed on the common lot
linesof Lots 1 & 2,2 & 3, and 1 & 4. One additional access is proposed for Lot 1,
which is the commercial-use parcel. Based on the Intersection Study results, City
Engineering staff are recommending that the southern access from Lot 1 onto 62™
Street West shall only be allowed after elimination of the existing curve on Molt
Road and reconfiguration of the 62"Y/Rimrock intersection to a standard 4-leg
intersection similar to the concept presented in Alternatives 4 or 5 in the Intersection
Study and the access shall be relocated to a point approximately half-way between
Rimrock and the access on the lot line between lots 1 & 4 (Condition #5). Staff is
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recommending a limited access strip be placed on the final plat along the east side
of Lot 1 to allow for the final determination of access onto 62™ St. West to be made
at a future date (Conditions #5 & 6).

e. Emergency services — The Billings Police and Fire Departments will respond to
emergencies within the proposed subdivision. The nearest fire station is located at
the corner of 54™ St. West and Grand Ave. (Station #7). The subdivision is located
within the ambulance service area of American Medical Response.

f. Schools —School District #2 provides educational services to elementary through
high school students. It is uncertain which schools will ultimately serve the children
in this subdivision, however, nearby subdivisions recently platted have been
assigned to schools other than those originally projected. For example, high school
students typically are assigned to Senior, rather than West; middle school students
have been assigned to Lewis and Clark, rather than Will James, and elementary
students have been assigned to Boulder rather than Arrowhead. The There are no
schools within walking distance, and bussing would be necessary.

g. Parks and Recreation — A parkland dedication of 2.12 acres is required for Lots 2
and 3, Block 1, as they are zoned for and proposed for multi-family uses. No
parkland is proposed within the subdivision, and cash in lieu of land dedication is
proposed for the 2.12 acres.

h. Mail Delivery - The United States Postal Service will provide postal service to the
subdivision and centralized mail delivery boxes are proposed. Plans for locations of
those boxes will be reviewed and approved at the time of lot development.

3. Effect on the natural environment

The subject property consists of approximately 39 acres of non-irrigated grassland gently
sloping to the southeast. A preliminary Geotechnical Investigation Report was performed
and submitted for review by Rimrock Engineering. While this report acknowledged the
need for additional site-specific reports prior to construction, it provided some general
information about the site limitations. First, the soils encountered were generally lean clays
overlain by a shallow layer of tilled top soil. These soils could present issues with
foundations if they are not designed properly. Additionally, groundwater levels were found
at 4.0 to 7.5 feet below the existing service elevation in four of the five borings. This could
necessitate dewatering during utility installation, and may limit full basement construction.
As a result of these concerns, it is recommended as a condition of approval that a note be
added to the Conditions that Run with the Land section of the SIA indicating these
challenges, and the need for future geotechnical studies based on proposed site
development (Condition #3).
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4. Effect on wildlife and wildlife habitat

There are no known endangered or threatened species on the property. There is a note in
the SIA that warns future lot owners of the presence of deer and antelope in the area, which
may cause damage to their landscaping.

5. Effect on the public health, safety and welfare
The subdivision is located in an area with no known natural hazards.

B. Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304
(c) (D]

The proposed subdivision is exempt from the requirement for an Environmental
Assessment pursuant to Section 76-3-210, MCA.

C. Does the subdivision conform to the Yellowstone County-City of Billings 2008
Growth Policy, the Urban Area 2005 Transportation Plan Update and the Heritage
Trail Plan? [BMCC 23-304 (c) (3)]

1. Yellowstone County-City of Billings 2008 Growth Policy
The proposed subdivision is consistent with the following goals of the Growth Policy:

a. Goal: More housing and business choices within each neighborhood (p. 9).
The subdivision would provide options for both commercial and multi-family
development in an area where neither currently exist.

b. Goal: Contiguous development focused in and around existing
population centers separated by open space (p. 8).
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This subdivision is within the City limits and would promote development of
property where City infrastructure and services currently exist.

C. Goal: Affordable housing for all income levels dispersed throughout the
City and County.
Lots 2 & 3 of this subdivision are zoned for multifamily development which is
typically a more affordable housing choice.

2. _Urban Area 2005 Transportation Plan Update
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation
Plan and preserves the street network and street hierarchy specified within the plan.

3. Heritage Trail Plan

The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan. A 20-foot
wide bike trail easement is proposed along the 62" St. West/Molt Rd. frontage, as
recommended in the Plan. A 20-foot wide trail dedication along the north side of the Cove
Ditch was previously provided, so no additional dedication is necessary at that location.

D. Does the subdivision conform to the Montana Subdivision and Platting Act and to
local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)]

The proposed subdivision satisfies the requirements of the Montana Subdivision and
Platting Act and conforms to the design standards specified in the local subdivision
regulations. The subdivider and the local government have complied with the subdivision
review and approval procedures set forth in the local and state subdivision regulations.

E. Does the subdivision conform to sanitary requirements? [BMCC 23-304 (c) (5)]
The subdivision will eventually utilize the City’s water and sanitary sewer systems, and the
City’s solid waste collection and disposal services. All services are approved and regulated

by state and federal authorities.

F. Does the proposed subdivision conform to all requirements of the zoning in effect?
[BMCC 23-304 (c) (6)]

The subject property is located within the RMF, CC, and RP zoning districts and shall
comply with the standards set forth in Section 27-308, BMCC.

G. Does the proposed plat provide easements for the location and installation of any
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)]

The subdivider will provide utility easements as requested by MDU and YVEC.
H. Does the proposed plat provide legal and physical access to each parcel within the

subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC
23-304 9 (c) (8)]
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Legal and physical access is provided to the proposed lots from Rimrock Road, 62" Street
West, and Molt Road.

CONCLUSIONS OF FINDING OF FACT

e The preliminary plat of Golden Acres Subdivision does not create any adverse impacts
that warrant denial of the subdivision.

e The proposed subdivision conforms to several goals and policies of the 2008 Growth
Policy and does not conflict with the Transportation or Heritage Trail Plans.

e The proposed subdivision complies with state and local subdivision regulations, local
zoning, and sanitary requirements and provides legal and physical access to each lot.

e Any potential negative or adverse impacts will be mitigated with the proposed
conditions of approval.

Approved by the Billings City Council, February 23, 20009.

Ron Tussing, Mayor
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ATTACHMENT C
Mayor’s Approval Letter

February 24, 2009

Golden Acres Partners
Attn: Jim Barker
3020 Farnam Road
Billings, MT 59101

Dear Applicant:

On February 23, 2009, the Billings City Council conditionally approved the preliminary
plat of Golden Acres Subdivision. The conditions of approval are as follows:

1.

To ensure the provision of easements and minimize effects on public health and
safety, the subdivider shall work with the City Engineering Division and the private
utility companies to determine suitable locations for utility easements. These
easements shall be depicted on the final plat.

To minimize effects on local services, minor amendments to Section V. of the
Subdivision Improvements Agreement (SIA), as requested by City Public Works-
Distribution and Collection Division, shall be made to clarify the development
responsibilities and to eliminate references to construction fees that no longer exist.

To minimize effects on public health and safety, a note shall be added to Section I1.
of the SIA indicating potential corrective measures necessary based on the
Geotechnical Report findings, and the need for future geotechnical studies based on
proposed site development.

To minimize effects on local services, an additional 35-foot by 35-foot triangle
shall be dedicated as street right-of-way on the final plat at the northwest corner of
62" St. W. and Rimrock Rd. intersection beyond the dedication shown on the
preliminary plat.

To minimize effects on local services, a one-foot limited access strip shall be
shown on the final plat along the eastern property line of Lot 1 to allow for final
determination of private access onto Molt Rd./62" St. West in the future. Future
considerations shall include:

e The southern access from Lot 1 onto 62" St. W. shall only be allowed after
elimination of the existing curve on Molt Rd. and reconfiguration of the 62"St.
W./ Rimrock Rd. intersection to a standard 4-leg intersection similar to the
concept presented in Alternatives 4 or 5 in the Intersection Study dated January
20009.

e The above-mentioned access shall be relocated to a point approximately half-
way between Rimrock Rd. and the access on the lot line between Lots 1 & 4.
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Sections I11.A.2. and 3. of the SIA shall be amended to reflect these
requirements.

6. To minimize effects on local services, the design, construction and final location of
all private accesses onto 62™ Street West, Molt Road, or State Secondary 302 need
to be reviewed and approved by both the City Engineer’s Office and the Montana
Department of Transportation. Sections I11.A.2. and 3. of the SIA shall be
amended to reflect this requirement.

7. To minimize effects on local services, documentation of how the dollar amounts
for off-site intersection improvements in Section IX of the SIA were calculated
shall be submitted to and approved by the City Engineers’ Office prior to final plat
approval.

8. Minor changes may be made in the SIA and final documents, as requested by the
Planning, Legal or Public Works Departments to clarify the documents and bring
them into the standard acceptable format.

9. The final plat shall comply with all requirements of the City of Billings

Subdivision Regulations, rules, regulations, policies, and resolutions of the City of
Billings, and the laws and Administrative Rules of the State of Montana.

Should you have questions please contact Juliet Spalding with the Planning Department at
247-8684 or by email at spaldingj@ci.billings.mt.us.

Sincerely,

Ron Tussing, Mayor

Pc: Dennis Randall, Engineering, Inc.
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AGENDA ITEM: I I

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: Preliminary Subsequent Minor Plat of Barrett Subdivision
DEPARTMENT: Planning and Community Services
PRESENTED BY: David Green, Planner |

PROBLEM/ISSUE STATEMENT: On January 15, 2009, the preliminary subsequent
minor plat application of Barrett Subdivision was submitted to the Planning Division. The
proposed plat would create two lots on approximately 6.4 acres of land. The subject
property is zoned Residential 6000 (R-60) and is located at 314 Calhoun Lane. The
purchase of the 20-foot wide permanent sewer main easement along the north property line
of Lot 1 was approved by Council and signed by the Mayor on 7/23/07; it was recorded on
8/1/07 (Document No. 3432501). In accordance with the easement Right-of-Way
Agreement (also approved by Council and signed by the Mayor on 7/23/07), the City is
paying the fees associated with this Subdivision Plat. Also in accordance with the
Agreement, the City has paid Mr. C. E. Barrett for the value of the easement. Mr. Barrett
has paid the City for the construction and system development fees to obtain water and
sewer service to Lot 2. The property owner is C. E. Barrett and the agent is the City
Engineering Division, Randy Straus.

ALTERNATIVES ANALYZED: In accordance with state law, the City Council has 35
working days to act upon this subsequent minor plat; the 35 working day review period for
the proposed plat ends on March 6, 2009. State and City subdivision regulations also
require that preliminary plats be reviewed using specific criteria, as stated within this
report. The City may not unreasonably restrict an owner’s ability to develop land if the
subdivider provides evidence that any identified adverse effects can be mitigated. Within
the 35 day review period, the City Council is required to:

1. Approve,
2. Conditionally Approve; or
3. Deny the Preliminary Plat

FINANCIAL IMPACT: The property currently has a home on proposed Lot 2 with the
remaining property being vacant land. The proposed subdivision will separate the
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developed portion of the existing property from the remaining acreage and will not increase
tax revenue for the City.

RECOMMENDATION

Staff recommends conditional approval of the preliminary subsequent minor plat of Barrett
Subdivision, and adoption of the Findings of Fact as presented within the staff report to the
City Council.

Approved by: City Administrator City Attorney

ATTACHMENTS
A. Preliminary Plat
B. Findings of Fact
C. Mayor’s Approval Letter
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INTRODUCTION

On January 15, 2009, the preliminary subsequent minor plat application of Barrett
Subdivision was submitted to the Planning Division. The proposed plat would create two
lots on approximately 6.4 acres of land. The subject property is zoned Residential 6000 (R-
60) and is located at 314 Calhoun Lane. The purchase of the 20-foot wide permanent sewer
main easement along the north property line of Lot 1 was approved by Council and signed
by the Mayor on 7/23/07; it was recorded on 8/1/07 (Document No. 3432501). In
accordance with the easement Right-of-Way Agreement (also approved by Council and
signed by the Mayor on 7/23/07), the City is paying the fees associated with this
Subdivision Plat. Also in accordance with the Agreement, the City has paid Mr. C. E.
Barrett for the value of the easement. Mr. Barrett has paid the City for the construction and
system development fees to obtain water and sewer service to Lot 2.

PROCEDURAL HISTORY

e A pre-application meeting was held on this property on August 14, 2008 with
another one pre-application meeting on December 4, 2008.

e The completeness review was submitted on December 15, 2008 and completed on
January 1, 2009.

e The preliminary plat application for this subdivision was submitted to the Planning
Division on January 15, 2009.

e The City Council will consider the preliminary plat application on February 23,

2009.

BACKGROUND

General location: 314 Calhoun Lane

Legal Description: Barrett Subdivision being Tract 1, Retzlaf
Acreage Tracts Subdivision, less Deeded
Parcels Document #705093

Subdivider/Owner: C. E. Barrett

Engineer and Surveyor: City of Billings Engineering Division

Existing Zoning: R-60

Existing land use: Residential/VVacant

Proposed land use: Residential/Vacant

Gross area: 6.4 acres

Net area: 6.4 acres

Proposed number of lots: 2
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Lot size: max. 5.9 acres
min. .5 acres

Parkland requirements: A parkland dedication is not required, as this is
a minor subdivision.

ALTERNATIVES ANALYSIS

One of the purposes of the City’s subdivision review process is to identify potential
negative effects of property subdivision. When negative effects are identified it is the
subdivider’s responsibility to mitigate those effects. Various City departments have
reviewed this application and provided input on effects and mitigation. The Planning
Division staff develops and recommends conditions of approval that are based on
departmental comments. The Findings of Fact, which are presented as an attachment,
discuss the potential negative impacts of the subdivision and the following conditions of
approval are recommended as measures to further mitigate any impacts.

RECOMMENDED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to
reasonably minimize potential adverse impacts identified within the Findings of Fact:

1. To ensure the provision of easements and minimize effects on public health and safety,
the subdivider shall work with the City Engineering Division and the private utility
companies to determine suitable locations for utility easements. These easements shall
be depicted on the final plat. (Recommended by the Engineering Division)

2. To ensure the correct language in the SIA concerning wildlife in the area, the applicant
shall include language in Section Il Conditions That Run with the Land, in the SIA to
alert prospective future owners of possible interaction with wildlife. (Recommended by
the Montana Fish, Wildlife and Parks )

3. To ensure the correct language in the SIA concerning public improvements, curb,
gutter and sidewalks, the applicant shall add language to the SIA in Section IlI
Transportation Al Streets, and A2 Sidewalks that identifies there are currently none of
these on Calhoun Lane. Language shall be added that the applicant is not being
required to install them at this time but they are included in the Waiver of Right to
Protest for future installation when additional development occurs, or with the creation
of a Special Improvements District. (Recommended by the City Engineering Division)

4. Minor changes may be made in the SIA and final documents, as requested by the
Planning, Legal or Public Works Departments to clarify the documents and bring
them into the standard acceptable format.

5. The final plat shall comply with all requirements of the City of Billings Subdivision
Regulations, rules, regulations, policies, and resolutions of City of Billings, and the
laws and Administrative Rules of the State of Montana.
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STAKEHOLDERS

A public hearing is not scheduled for the City Council meeting; however nearby property
owners may attend the City Council meeting. The Planning Division has received no
public comments or questions regarding the proposed subdivision.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage
Trail Plan are discussed within the Findings of Fact.

RECOMMENDATION

Staff recommends conditional approval of the preliminary subsequent minor plat of Barrett
Subdivision, and adoption of the Findings of Fact as presented within the staff report to the
City Council.

ATTACHMENTS
A. Preliminary Plat
B. Findings of Fact
C. Mayor’s Approval Letter

53



i Plat

Iminary

Prel

ATTACHMENT A

— ~TRAT. 174

PRELIMINARY
BARRETT SUBDIVISION
BEING TRACT 1, RETZLAF ACREAGE TRACTS SUBDIVISION
LESS DEEDED PARCELS DOCUMENT # 705093
LOCATED IN THE NW 1/4, SECTION 9, T. 1 S, R. 26 E., P.MM., :
CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA : e s,

ACREACE
VONUMENT 1ECEND
FOUND YPr: A°LAS 2765 §

PREPARED FOR:  THE CITY OF BILNGS

PREPARED B THE G OF BLLNGS S FLNCE POST TAKEN AS 101 CORNER LockTON
PER ANENDED. GERTIICATE CF SUREY 1. 1455

SCALE: 1"=300" DATE: APKIL, 003 DOCUMENT #1380144
BASE.oF aEanmics: ¢ oo T p L
NORTH LINE OF SLOCK 3. CALHOUN _ANC SUBDIMISION (N B337'57" £} bl

RB7STE) | rounp Rak SPIkE I CONCRFTE VICINITY MAP
O = FOUND PROPERTY CORNER AS ND'ED. NOT TO SCALE
® = SET 5/8" < 13" R.BAR WITH TAP MARKED WITH THE £ FOUMD YRC CSSA

LAYD OMRERS STATEMENT AND CERTIICATE OF DEDCATCN

LICENSE NUMBER GF UNDERSIGNED LAND SUREYOR

\\\\\ © 3
¢
i
i
: i , “ | ! ; _ i
3 i i ! ; i
- i |
i i 1 i i i i
EY - ' ) i H o H H ’y
3
2 ceRnnGaT: o SURVEIGR
SE of wowika )
g T 1 County of Vetomstons )
i ; i |
8 | I |
B o < B
we Foowre Ty wis T
e | |
1 i
8
g & 3
5% 5 E z e T ons
vt § o e
5 4 s,
E g % T T the St o ey T
_ - e - e T
LoT 1 4
5,013 ACRES i 5
B ) g
| e o
b o0 -l 52
w s
s H
g g 2 g
LR Bonk H
FER - T S b [E——
H CENIACATE GF oy Coinict APR0VAL D ACCTTANSE ¥ EEATON
€ H ST er onan )
2 I
5 Gounty of Yetomtone
3 s o rescing pict tnown o3 BATRETT
5 [ iR ghehio
g8 N WITHESS WHEREQF. we have 5ot and the 3¢ the CITY OF BUUNGS. WMOYTANA,
2? T i L
2y
B are
& Fe CERTINIGATE OF CITY &"TORNET OF BLUNGS, NORTAtA
i ¢ s o voutn ) o T
e . e Camy ot Ytomsions 3 .
R
8 2 wat iy Gl
e 8 3
§ & < a I
T NOTICE OF APPROVAL
N e o 5
i s H STaTe o ot )
83 % ] County o1 Yetowstone )
H % one o o
; ors o o
gz 8

e e

54




ATTACHMENT B
Findings of Fact

Staff is forwarding the recommended Findings of Fact for Barrett Subdivision, for review
and approval by the City Council. These findings are based on the preliminary plat
application and supplemental documents and address the review criteria required by the
Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings
Subdivision Regulations (Article 23-100, BMCC).

A. What are the effects on agriculture and agricultural water user facilities, local
services, the natural environment, wildlife and wildlife habitat and public health and
safety? (76-3-608 (3)(a), MCA) (23-302(H)(2), BMCC)

1. Effect on agriculture and agricultural water user facilities
There are no agricultural uses on this property or surrounding properties.

2. Effect on local services

a. Utilities — A 12 inch water line located in Calhoun Lane currently provides water to
proposed Lot 2 of this subdivision. Any future development would also connect to
this 12 inch water line. There is currently an 8 inch sanitary sewer line in a 20 foot
easement that runs along the north property line of proposed Lot 1 of this
subdivision. The existing home on proposed Lot 2 is currently connected to the
water and sewer lines. There is no planned development of proposed Lot 1 at this
time. New water and sanitary sewer services will have to be installed when they are
developed in the future. The location of the existing utilities and connection to them
are outlined in the SIA.

b. Stormwater — Storm drainage for the existing single home on proposed Lot 2 have
been addressed. Any future development of proposed Lot 1 shall comply with the
provision of the Stormwater Management Manual and section 23-706 BMCC. A
stormwater management plan will be submitted to and approved by the City
Engineering Division before being installed.

c. Solid waste — The City of Billings will provide solid waste collection and disposal.
The City’s landfill has adequate capacity for this waste.

d. Streets — Access to the lots will be via private driveway from Calhoun Lane.
Calhoun Lane is a paved street without curb, gutter or sidewalks along the front of
the subdivision. The submitted plat shows Lot 2 with 50 feet of street frontage on
Calhoun Lane. There will be no additional right-of-way required from this
subdivision. Sidewalks curb and gutter will be installed with future development as
required by the City Engineering Division. Conditions 3 request additional
information is added to Section Ill Transportation, A. Streets and B. Sidewalks, of
the SIA to ensure accurate information is provided to prospective owners.
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e. Emergency services — The Billings Police and Fire Departments will respond to
emergencies within the proposed subdivision. The nearest fire station is located at
476 6™ Street West (Station #4). The subdivision is located within the ambulance
service area of American Medical Response (AMR).

f. Schools — The subdivision is located within School District #2. Since this
subdivision is separating a parcel for an existing house and there is no immediate
plans to develop the proposed Lot 1 it is anticipated that there will be no effect on
the schools at this time. No input was received from School District #2.

g. Parks and Recreation — A parkland dedication is not required for this subsequent
minor subdivision.

3. Effect on the natural environment
A geotechnical report was not submitted to the Building Division with the subdivision
application.

No streams, lakes or reservoirs will be altered by the subdivision.

4. Effect on wildlife and wildlife habitat
As this is a residential neighborhood within the city, there are no known endangered or
threatened species on the property. However, Montana Fish Wildlife and Parks do
identify this area of Billings as being in close proximity to good deer habitat. In the SIA,
under Conditions That Run with the Land, the applicant will need to include information
about this area being in good deer habitat and let the prospective future owners know in
advance (See Condition #2).

5. Effect on the public health, safety and welfare
There are no known health or safety hazards on the property. This property is not within
a mapped floodway or flood zone and should not create flooding hazards for surrounding
properties.

B. Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC)

The proposed subdivision is exempt from the requirement for an Environmental
Assessment pursuant to Section 76-3-210, MCA.

C. Does the subdivision conform to the Yellowstone County-City of Billings 2003
Growth Policy, the 2005 Transportation Plan Update, and the Heritage Trail Plan?
(23-301, BMCC)

1. Yellowstone County-City of Billings 2008 Growth Policy
The proposed subdivision is consistent with the following goals of the Growth Policy:
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b. Goal: Predictable land use decisions that are consistent with neighborhood
character and preferred land use patterns identified in neighborhood plans.

(p. 8).

The proposed subdivision will provide the opportunity for future infill
development in a residential area within this portion of the city and is
compatible with the surrounding developed residential properties.

d. Goal: New developments that are sensitive to and compatible with the
character of adjacent City neighborhoods and County townsites (p. 8).

The subject property is surrounded by single family dwellings and some
commercial development. Development on the property will remain as it
currently is with no new building anticipated at this time.

e. Goal: Contiguous development focused in and around existing population
centers separated by open space (p. 8).

The subject property has an existing home on it with the remaining property
vacant.

2. Urban Area 2005 Transportation Plan Update
The proposed subdivision adheres to the goals and objectives of the 2005
Transportation Plan Update and preserves the street network and street hierarchy
specified within the plan.

3. Heritage Trail Plan
No specific trails are identified in this area and none are proposed with this subdivision.

D. Does the subdivision conform to the Montana Subdivision and Platting Act and to
local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC)

The proposed subdivision satisfies the requirements of the Montana Subdivision and
Platting Act and conforms to the design standards specified in the local subdivision
regulations. The subdivider and the local government have complied with the subdivision
review and approval procedures set forth in the local and state subdivision regulations.

F. Does the subdivision conform to sanitary requirements? (23-408, BMCC)

The subdivision will utilize City water, City sanitary sewer, and solid waste collection and
disposal services. All services are approved and regulated by state and federal authorities.

F. Does the proposed subdivision conform to all requirements of the zoning in effect?
(23-402, BMCC)
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The subject property is located within R-60 zoning and shall comply with the standards set
forth in Section 27-309, BMCC.

G. Does the proposed plat provide easements for the location and installation of any
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC)

The City Engineering Division will work with the utility companies to provide easements in
acceptable locations on the plat. The City maintains that utility easements provided on
front lot lines creates conflicts with sanitary water and sewer lines and has requested that
they be located on the rear and sides of lots for public health and safety. Condition #1
requires the subdivider to work with the City Engineering Division and the private utility
companies to provide acceptable utility easements on the plat.

H. Does the proposed plat provide legal and physical access to each parcel within the
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406,
BMCC)

Access to the lots will be via driveways from Calhoun Lane.

CONCLUSIONS OF FINDING OF FACT

e The preliminary plat of Barrett Subdivision does not create any adverse impacts that
warrant denial of the subdivision.

e The proposed subdivision conforms to several goals and policies of the 2008 Growth
Policy and does not conflict with the Transportation or Heritage Trail Plans.

e The proposed subdivision complies with state and local subdivision regulations, local
zoning, and sanitary requirements and provides legal and physical access to each lot.

e Any potential negative or adverse impacts will be mitigated with the proposed
conditions of approval.

Approved by the Billings City Council, February 23, 2009

Ron Tussing, Mayor
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ATTACHMENT C
Mayor’s Approval Letter

February 24, 2009

C. E. Barrett
314 Calhoun Lane
Billings, MT 59101

Dear Applicant:

On February 23, 2009, the Billings City Council conditionally approved the preliminary
plat of Barrett Subdivision, subject to the following conditions of approval:

1. To ensure the provision of easements and minimize effects on public health and safety,
the subdivider shall work with the City Engineering Division and the private utility
companies to determine suitable locations for utility easements. These easements shall
be depicted on the final plat. (Recommended by the Engineering Division)

2. To ensure the correct language in the SIA concerning wildlife in the area, the applicant
shall include language in Section Il Conditions That Run with the Land, in the SIA to
alert prospective future owners of possible interaction with wildlife. (Recommended by
the Montana Fish Wildlife and Parks )

3. To ensure the correct language in the SIA concerning public improvements, curb,
gutter and sidewalks, the applicant shall add language to the SIA in Section IlI
Transportation Al Streets, and A2 Sidewalks that identifies there are currently none of
these on Calhoun Lane. That the applicant is not being required to install them at this
time but they are included in the Waiver of Right to Protest for future installation when
additional development occurs or with the creation of a Special Improvements District.
(Recommended by the City Engineering Division)

4. Minor changes may be made in the SIA and final documents, as requested by the
Planning, Legal or Public Works Departments to clarify the documents and bring
them into the standard acceptable format.

5. The final plat shall comply with all requirements of the City of Billings Subdivision
Regulations, rules, regulations, policies, and resolutions of City of Billings, and the
laws and Administrative Rules of the State of Montana.

Should you have questions please contact David Green with the Planning Division at 247-
8654 or by email at greend@ci.billings.mt.us.

Sincerely,

Ron Tussing, Mayor
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AGENDA ITEM: I 1

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $1,328,278.41 audited and
are presented for your approval for payment. A complete listing of the claims dated
January 23, 2009 in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney _
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AGENDA ITEM: I 2

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $2,020,187.68 audited and
are presented for your approval for payment. A complete listing of the claims dated
January 30, 2009 in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney _
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Agenda Item: 2

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Resolution Relating to $495,000 Special Improvement District 1384,
Authorizing the Issuance and Calling for the Public Sale Thereof

DEPARTMENT: Administration-Finance Division
PRESENTED BY: Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: The City Council has previously approved this project
for the Yellowstone Club Estates sanitary sewer extension. The following resolution
authorizes the sale of $495,000 in bonds for financing of the project.

FINANCIAL IMPACT:

Yellowstone Club Estates sanitary sewer extension $495,000

RECOMMENDATION

Staff recommends City Council approve the attached resolution.

Approved By: City Administrator City Attorney

ATTACHMENT

A - Resolution
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

I, the undersigned, being the duly qualified and acting recording officer of the City
of Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy
of a Resolution entitled: “RESOLUTION RELATING TO $495,000 SPECIAL
IMPROVEMENT DISTRICT NO. 1384 BONDS; AUTHORIZING THE ISSUANCE
AND CALLING FOR THE PUBLIC SALE THEREOF AND AUTHORIZING THE
PLEDGE OF THE REVOLVING FUND TO THE SECURITY THEREOF” (the
“Resolution™), on file in the original records of the City in my legal custody; that the
Resolution was duly adopted by the City Council of the City at a regular meeting on
February 23, 2009, and that the meeting was duly held by the City Council and was
attended throughout by a quorum, pursuant to call and notice of such meeting given as
required by law; and that the Resolution has not as of the date hereof been amended or
repealed.

| further certify that, upon vote being taken on the Resolution at said meeting, the

following Council members voted in favor thereof:

; voted against the same:

; abstained from voting thereon: ; Or were

absent:

WITNESS my hand and seal officially this day of February, 2009.

(SEAL) City Clerk
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RESOLUTION NO.

RESOLUTION RELATING TO $495,000 SPECIAL IMPROVEMENT DISTRICT NO. 1384 BONDS;
AUTHORIZING THE ISSUANCE AND CALLING FOR THE PUBLIC SALE
THEREOF AND AUTHORIZING THE PLEDGE OF THE REVOLVING FUND TO
THE SECURITY THEREOF

BE IT RESOLVED by the City Council (the “Council”) of the City of Billings,
Montana (the “City”), as follows:

Section 1. Recitals.

(@) This Council has duly and validly created and established in the City under
Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as amended (the “Act”), a special
improvement district, designated as Special Improvement District No. 1384 (the “District”), for
the purpose of financing costs of certain public improvements of special benefit to the properties
within the District (the “Improvements”) and paying costs incidental thereto, including costs
associated with the sale and the security of special improvement district bonds of the City drawn
on the District (the “Bonds”) in the aggregate principal amount of $495,000, the creation and
administration of the District, and the funding of a deposit to the City’s Special Improvement
District Revolving Fund (the “Revolving Fund”). The total estimated costs of the Improvements,
including such incidental costs, are $495,000. The Bonds are to be payable primarily from
special assessments to be levied against property in the District, which property will be specially
benefited by the Improvements in an amount not less than $495,000.

(b) The City is authorized by Montana Code Annotated, Section 7-12-4204(1) to
sell the Bonds at a price less than the principal amount thereof, but including interest thereon to
the date of delivery, if this Council determines that such sale is in the best interests of the District
and the City.

(c) Subject to Subsection 1(b), it is necessary that the Bonds be issued and sold in
an aggregate principal amount of $495,000 to finance the costs of the Improvements, including
incidental costs, described in Subsection 1(a). The costs of the Improvements are currently
estimated to be as follows:

Construction $450,220.95
Engineering 4,950.00
City SID Administration/ Finance Fees 12,375.00
Revolving Fund 24,750.00
Costs of Issuance 2,704.05

TOTAL $495,000.00

Section 2. Determination of Public Interest in Allowing Bond Discount. Pursuant
to the authority described in Section 1, this Council hereby determines to fix the minimum price
for the Bonds at $495,000 (100% of par), plus interest accrued thereon to the date of delivery.
Such minimum bid will enable bidders to bid more efficiently for the Bonds by permitting them
to submit their bids based on actual market conditions without adjusting the interest rates thereon
to provide compensation for their purchase of the Bonds. This procedure will facilitate the sale
of the Bonds at the lowest interest rates, which is in the best interests of the District and the City.




Section 3. Findings and Determination To Pledge the Revolving Fund. In the
Resolution of Intention To Create the District, adopted on January 12, 2009, this Council found it
to be in the public interest, and in the best interest of the City and the District, to secure payment
of principal of and interest on the Bonds by the Revolving Fund and authorized the City to enter
into the undertakings and agreements authorized in the Act in respect of the Bonds, based on the
factors required to be considered under Section 7-12-4225(4) of the Act. Those findings and
determinations were ratified and confirmed in the resolution adopted by this Council on February
9, 2009, creating the District, and are hereby ratified and confirmed. It is hereby covenanted and
recited that the City has the power under the Act to pledge the Revolving Fund to payment of the
principal of and interest on the Bonds.

Section 4. Terms of the Bonds. This Council hereby authorizes the issuance and
sale of the Bonds, to be denominated “Special Improvement District No. 1384 Bonds,” of the
City in the aggregate principal amount of $495,000 for the purpose of financing the costs of the
Improvements and costs incidental thereto. The Bonds shall be dated, as originally issued, as of
April 1, 2009, and shall bear interest payable semiannually on January 1 and July 1 of each year,
commencing January 1, 2010, at a rate or rates designated by the successful bidder at public sale
and approved by this Council. If issued as serial bonds, the Bonds shall mature on July 1 in each
of the following years and amounts:

Principal Principal
Year Amount Year Amount
2010 35,000 2018 35,000
2011 35,000 2019 35,000
2012 35,000 2020 35,000
2013 35,000 2021 35,000
2014 35,000 2022 35,000
2015 35,000 2023 35,000
2016 35,000 2024 5,000
2017 35,000

If issued as amortization bonds, the Bonds will be issued as a single bond or divided
into several bonds, as the Council may determine at the time of the sale, and the principal of and
interest on the Bonds shall be payable semiannually in equal payments on each January 1 and
July 1, commencing January 1, 2010, and concluding July 1, 2024, unless the Bonds are earlier
redeemed. Serial bonds shall be in the denomination of $5,000 each or any integral multiple
thereof of single maturities.

The Bonds shall be issuable only as fully registered bonds and shall be executed
by the manual or facsimile signatures of the Mayor, Financial Services Manager and the City
Clerk. The Bonds shall be secured by the Revolving Fund.

Section 5. Public Sale. All bids for the Bonds shall be submitted to the Financial
Services Manager until 11:30 a.m., MT, on March 23, 2009 at which time bids will be opened or
accessed and tabulated by the Financial Services Manager. The tabulation of bids will be
presented to the City Council at a regular meeting of this Council on March 23, 2009, at 6:30
p.m., MT. This Council will consider the bids and, if a responsive and acceptable bid is



received, award the sale of the Bonds. The City will receive sealed bids for the Bonds and the
Bonds will be sold in accordance with the Official Terms and Conditions attached hereto as
Exhibit A (which is hereby incorporated and made a part hereof). The Financial Services
Manager is hereby authorized and directed to cause notice of the sale to be published, as required
by Montana Code Annotated, Sections 7-12-4204, 7-7-4252 and 17-5-106, in The Billings Times,
once each week for two successive weeks preceding the week which contains the date of sale.
The notice of sale shall be published and mailed in substantially the form set forth as Exhibit B
to this resolution (which is hereby incorporated herein and made a part hereof) and this Council
hereby adopts the terms and conditions set forth in such notice of sale as the terms and
conditions of the sale of the Bonds.

Section 6. Informational Materials. The Financial Services Manager and other
officers of the City are hereby authorized and directed to prepare and distribute on behalf of the
City an Offering Circular or summary of the transaction, to the extent deemed necessary or
appropriate.

Passed by the City Council of the City of Billings, Montana, this 23rd day of
February, 2009.

Mayor
ATTEST:

City Clerk



EXHIBIT A
TERMS AND CONDITIONS

$495,000
SPECIAL IMPROVEMENT DISTRICT NO. 1384 BONDS
CITY OF BILLINGS, MONTANA

NOTICE IS HEREBY GIVEN that the City of Billings, Montana (the “City”),
will sell to the lowest responsive bidder for cash, as evidenced by sealed bids, the above-
described Bonds drawn against the district fund of Special Improvement District No. 1384 in the
aggregate principal amount of $495,000.

Sealed bids for the purchase of the Bonds will be received at the office of the
Financial Services Manager in Billings, Montana, at 1% Floor of Park 111, at 210 North 27"
Street, Billings, Montana, until 11:30 a.m., MT, on Monday, March 23, 2009, at which time the
bids will be opened or accessed and tabulated. The City Council of the City will meet at 6:30
p.m., MT, on the same day in the Council Chambers to consider the bids and the award of sale of
the Bonds and, if a responsive and acceptable bid is received, award the Series 2008 Bonds to the
responsive bidder whose bid reflects the lowest true interest cost (TIC) to the City.

Purpose and Security

The Bonds will be issued for the purpose of financing the cost of construction of
certain local improvements (the “Improvements”) within or for the benefit of Special
Improvement District No. 1384 (the “District”), in accordance with the provisions of Montana
Code Annotated, Title 7, Chapter 12, Parts 41 and 42, as amended (the “Act”). The Bonds will
be special, limited obligations of the City and do not constitute general obligations of the City.

The Bonds are payable primarily from the collection of a special assessment
which is a lien against the assessable real property within the District benefited by the
Improvements to be undertaken therein or therefor. The special assessments are payable in
semiannual installments over a term not exceeding 15 years, each in semiannual installments of
principal, plus interest, with unpaid installments of the special assessments bearing interest at a
rate equal, from time to time, to the sum of (i) the average rate of interest borne by the then
outstanding Bonds, plus (ii) one-half of one percent (0.50%) per annum.

The Bonds are secured by the Special Improvement District Revolving Fund of
the City (the “Revolving Fund”) into which $24,750 will be deposited from the proceeds of the
Bonds. The City will agree to make a loan from the Revolving Fund to the District Fund to
make good any deficiency then existing in the principal and interest accounts therein and to
provide funds for the Revolving Fund by levying a tax or making a loan from the City’s general
fund to the extent and for the period authorized by the Act.
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Date and Type

The Bonds will be dated, as originally issued, as of April 1, 2009, and will be
issued as negotiable investment securities in registered form as to both principal and interest.

Maturities and Form

If issued as serial bonds, the Bonds shall mature, subject to redemption, on July 1 in the
following years and amounts:

Principal Principal
Year Amount Year Amount
2010 35,000 2018 35,000
2011 35,000 2019 35,000
2012 35,000 2020 35,000
2013 35,000 2021 35,000
2014 35,000 2022 35,000
2015 35,000 2023 35,000
2016 35,000 2024 5,000
2017 35,000

If issued as amortization bonds, the Bonds will be issued as a single bond or
divided into several bonds, as the Council may determine, and the principal of the Bonds shall be
payable semiannually on each January 1 and July 1, commencing January 1, 2010, and
continuing through July 1, 2024, subject to prior redemption. Serial bonds shall be in the
denomination of $5,000 each or any integral multiple thereof of single maturities.

The Bonds shall be issuable only as fully registered bonds and shall be executed
by the manual or facsimile signatures of the Mayor, Financial Services Manager and the City
Clerk.

Redemption

Mandatory Redemption. If on any interest payment date there will be a balance in
the District Fund after payment of the principal and interest due on all Bonds drawn against it,
either from the prepayment of special assessments levied in the District or from the transfer of
surplus money from the Construction Account to the Principal Account, outstanding Bonds, or
portions thereof, in an amount which, together with the interest thereon to the interest payment
date, will equal the amount of such funds on deposit in the District Fund on that date are subject
to mandatory redemption on that interest payment date. The redemption price shall equal the
amount of the principal amount of the Bonds to be redeemed plus interest accrued to the date of
redemption.

Optional Redemption. The Bonds are subject to redemption, in whole or in part,
at the option of the City from sources of funds available therefor other than those described
under “Mandatory Redemption” and other than from any amounts on deposit in a Reserve
Account (e.g., from proceeds of refunding bonds) on the terms of this paragraph. The Bonds
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with stated maturities on or after July 1, 2018 will be subject to redemption on July 1, 2017, and
any date thereafter, at the option of the City, in whole or in part, at a redemption price equal to
the principal amount thereof to be redeemed plus interest accrued to the redemption date, without
premium.

Selection of Bonds for Redemption. If less than all of the Bonds are to be
redeemed, Bonds shall be redeemed in order of the stated maturities thereof. If less than all
Bonds of a stated maturity are to be redeemed, the Bonds of such maturity shall be selected for
redemption in $5,000 principal amounts selected by the Registrar by lot or other manner it deems
fair.

Interest Payment Dates, Rates

Interest will be payable each January 1 and July 1, commencing January 1, 2010,
to the registered owners of the Bonds as such appear in the bond register as of the close of
business on the 15th day (whether or not a business day) of the immediately preceding month.
All Bonds of the same stated maturity must bear interest from the date of original issue until paid
at a single, uniform rate. Each rate must be expressed in an integral multiple of 1/8 or 1/20 of
1%. Interest will be calculated on the basis of a 360-day year consisting of twelve 30-day
months. Individual interest rates may be no higher than 6.50%, with the difference between the
highest and lowest rate being no greater than 4.50%. No supplemental or “B” coupons or
additional interest certificates will be allowed.

Bond Regqistrar, Transfer Agent
and Paying Agent

The City shall select a bond registrar, transfer agent and paying agent (the
“Registrar”) in connection with the Bonds. The bond register will be kept, transfers of
ownership will be effected and principal of and interest on the Bonds will be paid by the
Registrar. The City will pay the charges of the Registrar for such services. The City reserves the
right to remove the Registrar and to appoint a successor.

Delivery

Within 30 days after the sale, the City will deliver to the Registrar the printed
Bonds ready for completion and authentication. The original purchaser of the Bonds must notify
the Registrar, at least five business days before issuance of the Bonds, of the persons in whose
names the Bonds will be initially registered and the denominations of the Bonds to be originally
issued. If notification is not received by that date, the Bonds will be registered in the name of the
original purchaser and, if serial bonds, will be issued in denominations corresponding to the
principal maturities of the Bonds. On the day of closing, the City will furnish to the purchaser
the opinion of Bond Counsel hereinafter described, an arbitrage certification and a certificate
stating that no litigation in any manner questioning the validity of the Bonds is then pending or,
to the knowledge of officers of the City, threatened. Payment for the Bonds must be received by
the City in immediately available funds at its designated depository on the day of closing. The
successful bidder shall submit to the City Clerk not earlier than 48 hours after the award of sale
and not later than the day of closing a certificate, in form satisfactory to Bond Counsel, as to the



initial reoffering price of each stated maturity of the Bonds and stating that at least ten percent of
the principal amount of such Bonds of each stated maturity has been sold at such respective
prices.

Legal Opinion

An opinion as to the validity of the Bonds and the exclusion of the interest
thereon from gross income for federal income tax purposes and Montana individual income tax
purposes will be furnished by Dorsey & Whitney LLP, of Missoula, Montana, and Minneapolis,
Minnesota, as Bond Counsel. The legal opinion will state that the Bonds are valid and binding
special, limited obligations of the City enforceable in accordance with their terms, except to the
extent to which enforceability thereof may be limited by the exercise of judicial discretion or by
state or federal laws relating to bankruptcy, reorganization, moratorium or creditors’ rights.

Type of Bid and Good Faith Deposit

Sealed for not less than $495,000 (100% of par) and accrued interest on the
principal sum of $495,000 must be mailed or delivered to the undersigned and must be received
at the office of the Financial Services Manager prior to the time stated above. Bidders must bid
for all or none of the Bonds. Each bid must be unconditional. Except for a bid by or on behalf
of the Board of Investments of the State of Montana, a good faith deposit (the “Deposit”) in the
form of money, cashier’s check, certified check, bank money order, or bank draft drawn and
issued by a federally chartered or state chartered bank insured by the federal deposit insurance
corporation or a financial surety bond in the sum of $9,900 payable to the order of the City is
required for a bid to be considered. If money, cashier’s check, certified check, bank money
order, or bank draft is used, it must accompany the bid and be delivered to the Financial Services
Manager. If a financial surety bond is used, it must be from an insurance company licensed and
qualified to issue such a bond in the State of Montana and such bond must be submitted to the
Financial Services Manager, or the City’s financial advisor prior to the opening of the bids. The
financial surety bond must identify each bidder whose Deposit is guaranteed by such financial
surety bond. If the Bonds are awarded to a bidder utilizing a financial surety bond, then that
purchaser is required to submit its Deposit to the City in the form of a cashier’s check (or wire
transfer such amount as instructed by the City or its financial advisor) not later than 1:00 p.m.,
Mountain Daylight Time, on the next business day following the award. If such Deposit is not
received by that time, the financial surety bond may be drawn by the City to satisfy the Deposit
requirement. No interest on the Deposit will accrue to the purchaser. The Deposit will be
applied to the purchase price of the Bonds. In the event the purchaser fails to honor its accepted
bid, the Deposit will be retained by the City as liquidated damages. The Deposit of the
unsuccessful bidders will be returned immediately on award of the Bonds to the purchaser or
after rejection of all bids. Instructions for wiring the Deposit may be obtained from the City’s
Financial Services Manager, Pat Weber, 210 North 27" Street, Billings, Montana 59101,
telephone (406) 657-8209.

Award

The City will consider sealed bids . The bid having the lowest true interest cost
(TIC) (the net present value of the total interest on all Bonds from April 1, 2009, to their
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maturities, less any premium or plus any discount), will be deemed the most favorable. In the
event that two or more bids state the lowest true interest cost, the sale of the Bonds will be
awarded by lot. No oral bid will be considered. The City reserves the rights to reject any and all
bids, to waive informalities in any bid and to adjourn the sale.

Informational Materials

The Financial Services Manager and other officers of the City will prepare and
distribute on behalf of the City an Offering Circular or summary of the transaction, to the extent
deemed necessary or appropriate.

CUSIP Numbers

The City will assume no fee or obligation for the assignment or printing of CUSIP
numbers on the Bonds or for the correctness of any numbers printed thereon, but will permit
such numbers to be assigned and printed at the expense of the purchaser, if the original purchaser
waives any delay in delivery occasioned thereby.

Dated: February 23, 20009.
BY ORDER OF THE CITY COUNCIL

Cari Martin, City Clerk
City of Billings, Montana



EXHIBIT B
NOTICE OF BOND SALE

$495,000
SPECIAL IMPROVEMENT DISTRICT NO. 1384 BONDS
CITY OF BILLINGS, MONTANA

NOTICE IS HEREBY GIVEN that the City Council (the “Council”) of the City of
Billings, Montana (the “City”), will receive sealed bids for the purchase of $495,000
Special Improvement District No. 1384 Bonds (the “Bonds”) through the City Clerk at 210
North 27" Street, Billings, Montana, or bids for the purchase of the Bonds will be received
at the office of the Financial Services Manager in Billings, Montana, at 1% Floor of Park I,
at 210 North 27" Street, Billings, Montana, until 11:30 a.m., MT, on Monday, March 23,
2009, at which time the bids will be opened or accessed and tabulated. The bids will be
presented to the City Council at a regular meeting at 6:30 p.m. on the same day in the
Council Chambers, at which time the Council will consider the bids received, and if a
responsive and acceptable bid is received, the Council will award sale of the Bonds to the
responsive bidder whose bid reflects the lowest true interest cost (TIC).

The Bonds are being issued for the purpose of financing the cost of construction of
certain local improvements (the “Improvements”™), or reimbursing the City the cost thereof,
within Special Improvement District No. 1384 (the “District”); and paying costs associated
with the sale and issuance of the bonds. The Bonds shall mature, subject to redemption, on
July 1 in the following years and amounts:

Principal Principal
Year Amount Year Amount
2010 35,000 2018 35,000
2011 35,000 2019 35,000
2012 35,000 2020 35,000
2013 35,000 2021 35,000
2014 35,000 2022 35,000
2015 35,000 2023 35,000
2016 35,000 2024 5,000
2017 35,000

The Bonds shall be issuable only as fully registered bonds and shall be executed by
the manual or facsimile signatures of the Mayor, Financial Services Manager and the City
Clerk. The Bonds shall be secured by the City’s Revolving Fund.

Serial bonds shall be in the denomination of $5,000 each or any integral multiple
thereof of single maturities.

The Bonds shall be dated, as originally issued, as of April 1, 2009, and shall bear
interest payable semiannually on January 1 and July 1 of each year, commencing January 1,
2010, to the registered owners of the Bonds as such appear in the bond register as of the
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close of business on the 15th day (whether or not a business day) of the immediately
preceding month. No interest rate may exceed 6.50% per annum, and the difference
between the highest and lowest rate of interest may not exceed 4.50% per annum. No
supplemental or “B” coupons or additional interest certificates are permitted and rates shall
be expressed in integral multiples of 1/8 or 1/20 of one percent per annum. The Bonds with
stated maturities on or after July 1, 2018 will be subject to redemption on July 1, 2017, and
any date thereafter, at the option of the City, in whole or in part, at a redemption price equal
to the principal amount thereof to be redeemed plus interest accrued to the redemption date,
without premium. The Bonds are also subject to mandatory redemption on an interest
payment date if the amounts in the District Fund, either from prepayment of assessments or
transfers from the Construction Account to the Principal Account, are sufficient to pay
outstanding Bonds, or portions thereof, with interest thereon to that interest payment date.

The Bonds will be sold for not less than $495,000 (100% of par) with accrued
interest on the principal amount of the Bonds to the date of their delivery. The Council
reserves the right to reject any and all bids, to waive any informality in any bid, and to
adjourn the sale.

A good faith deposit in the form of money, cashier’s check, certified check, bank
money order, or bank draft drawn and issued by a federally chartered or state chartered
bank insured by the Federal Deposit Insurance Corporation or a financial surety bond in the
sum of 2% of the aggregate principal amount of the Bonds ($9,900) payable to the order of
the City is required for each bid to be considered, as further specified in the Official Terms
and Conditions of Sale.

Copies of the Official Terms and Conditions of Sale and additional information may
be obtained from Financial Services Manager, Pat Weber, 210 North 27" Street, Billings,
Montana 59101, telephone (406) 657-8209. Prospective bidders should consult the Official
Terms and Conditions of Sale for a detailed description of the Bonds, the security therefor,
and the form of legal opinion proposed to be rendered by Dorsey & Whitney LLP, of
Missoula, Montana, and Minneapolis, Minnesota, as bond counsel.

Dated: February 23, 20009.

BY ORDER OF THE CITY

COUNCIL
[s/ Cari Martin
Cari Martin, City Clerk
City of Billings, Montana
Publish: 2/ 26/ 2009 and 3/5 2009
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AGENDA ITEM: 3

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Public Hearing and Resolution Approving the FY 2010 — FY 2014
Capital Improvement Plan (CIP), Equipment Replacement Plan
(ERP), and Technology Replacement Plan (TRP)

DEPARTMENT: City Administration
PRESENTED BY: Tina Volek, City Administrator

PROBLEM/ISSUE STATEMENT: The final drafts of the FY 2010-2014 Capital
Improvement Plan (CIP), Equipment Replacement Plan (ERP), and Technology
Replacement Plan (TRP) were presented to the City Council at the February 2, 2009, Work
Session. Based on the outcome of that meeting, the Council is being asked to hold a public
hearing and consider final adoption of the CIP, ERP, and TRP on February 23, 2009.

ALTERNATIVES ANALYZED:
o Hold a public hearing and defer action to March 9, 2009.

. Hold a public hearing, amend the Program to include any desired projects and
changes, and adopt the CIP, ERP, and TRP as amended.
. Hold a public hearing and postpone action indefinitely.

. Hold a public hearing and adopt the CIP, ERP, and TRP as presented.

FINANCIAL IMPACT: The CIP, ERP, and TRP are financial tools that indicate the
City's priorities when budgets are prepared. For the Fiscal 2010 budget, the proposed CIP
would result in expenditures totaling $78,140,603, if fully funded, the ERP would result in
expenditures totaling $3,261,636, and the TRP would result in expenditures totaling
$889,424. Projects are identified and proposed by staff; however, Council amendments and
the availability of funds in FY 2010 and future years could affect the actual costs. Copies
of the CIP, ERP, and TRP are on file in the City Clerk's Office.

RECOMMENDATION

Staff recommends that Council approve as presented, the FY 2010 ERP and TRP, and the
FY 2010-2014 CIP.

Approved By: City Administrator City Attorney
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RESOLUTION 09-

A RESOLUTION ADOPTING THE 2010-2014
CAPITAL IMPROVEMENT PLAN, EQUIPMENT
REPLACEMENT PLAN, AND  TECHNOLOGY
REPLACEMENT PLAN

WHEREAS, the Capital Improvement Plan (CIP), Equipment Replacement
Plan (ERP), and Technology Replacement Plan (TRP) are financial tools adopted
by the City Council as an indication of its priorities for funding projects in future
budget years; and

WHEREAS, the City of Billings held three (3) public input/comment meetings
on the CIP on December 3, 2008, December 4, 2008, and December 10, 2008, at
various locations in the community, and

WHEREAS, the City Council of the City of Billings was presented on
February 2, 2009, with staff recommendations for a 2010-2014 CIP, ERP, and
TRP; and

WHEREAS, the City Council held a public hearing on the proposed Plans at
its February 23, 2009, meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BILLINGS, MONTANA, AS FOLLOWS:

Section 1: The 2010-2014 CIP, ERP, and TRP are hereby adopted as
presented by staff on February 23, 2009.

Section 2:  City staff is hereby directed to utilize the adopted plans to
prepare the FY 2010 departmental budgets that will be incorporated into the
comprehensive FY 2010 City of Billings budget, which will be presented for City
Council review and approval at a future City Council meeting.

APPROVED AND PASSED by the City Council of the City of Billings this
23rd day of February 2009.

THE CITY OF BILLINGS:

BY:

RON TUSSING, MAYOR
ATTEST:

CARI MARTIN, CITY CLERK
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AGENDA ITEM: |

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Public Hearing and Sale of the South 132 ft. of Lot 4 in the SW ¥4
Section 9, Township 1 S, Range 26 E as Specified in Resolution #09-
18784

DEPARTMENT: Public Works Department
PRESENTED BY: David Mumford, P.E.

PROBLEM/ISSUE STATEMENT: On January 12, 2009, the City Council approved
Resolution 09-18784 authorizing the sale of City-owned property on South Billings
Boulevard that contains storm drain piping owned and maintained by the Public Works
Department. The property is described as the South 132 feet of Lot 4 in the SW ¥4 Section
9, Township 1 S, Range 26 E. Selling the property provides the City of Billings an
opportunity to dispose of excess property and place the property on the tax rolls. The Public
Work Department will require a 40 foot easement on the property, centered on the storm
drain pipe.

We advertised for bids February 5 and 12, 2009. Bids were due by noon on February 18,
2009.

ALTERNATIVES ANALY ZED:
1. Do not approve the sale of the property on South Billings Blvd.

2. Proceed with the sale of the property on South Billings Blvd. to one of the parties
who submitted a bid and/or Buy-Sell Agreement by the February 18, 2009,
deadline.

FINANCIAL IMPACT: The Public Works Department contracted for a market analysis
of the property, which determined the value of the parcel at $125,000.

RECOMMENDATION

Staff will make a recommendation at the meeting based on the bids received by the
February 18, 2009, deadline. Staff recommends that the funds be placed in the City’s Storm
Water Maintenance fund to be used to improve the City’s storm drain system.
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Approved By: City Administrator City Attorney

ATTACHMENTS
A. January 29, 2009, letter to property owners within 300’ radius
B. Public Notice published February 5 and 12, 2009
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City of Billings

Public Works Administration

Public Works Department
2224 Montana Avenue — 2" Floor -
Billings, MT 59101 Public Works
Office (406) 657-8230 "Working for You"
Fax (406) 237-6291

January 29, 2009

Dear Property Owner:

This letter is to advise you that the Billings City Council approved Resolution #09-18784
on January 12, 2009, which allows the City to proceed with the sale of City-owned property
on South Billings Boulevard described as the South 132 feet of Lot 4 in the SW ¥4 Section
9, Township 1 S, Range 26 E. The City of Billings will accept bids until 12:00 noon on
Wednesday, February 18, 2009. Bids are to be submitted to the following address:

Public Works Department
2224 Montana Avenue

Billings, MT 59101

Selling the property provides the City of Billings an opportunity to dispose of excess
property and place the property on the tax rolls. The Public Work Department will require
that a 40 foot easement be placed on the property, centered on the existing storm drain

piping.

Attached is a copy of the Public Notice that will be published in the Billings Times.

Please contact me at 657-8232 if you have questions.
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Sincerely,

PUBLIC WORKS ADMINISTRATION

aMTE L}j /l/ﬂr;fﬂf 4
by ol \

David D. Mumford, P.E.

Public Works Director
DDM:TLR

Attachment
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PUBLIC NOTICE

Notice is hereby given that the City of Billings is disposing of property on South Billings
Boulevard. The property is described as the South 132 feet of Lot 4 located in the SW Y4
Section 9, Township 1 South, Range 26 E. The City of Billings will accept bids until 12:00
noon on Wednesday, February 18, 2009. Bids are to be submitted to the following address:

Public Works Department
2224 Montana Avenue
Billings, MT 59101

Please contact the Public Works Director at 657-8232 for more information.
Dated this 29" day of January, 2009.

CARI MARTIN

CITY CLERK

CITY OF BILLINGS
PO BOX 1178
BILLINGS, MT 59103

PUBLISH: February 5 and February 12, 2009

5 copies
Public Works Administration
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AGENDA ITEM: 5

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

Public Hearing and Resolution to Create Light Maintenance District
SILMD 306 - King Avenue East from S. Billings Blvd. to Orchard
Lane

DEPARTMENT: Public Works Department

PRESENTED BY: David D. Mumford, Public Works Director

PROBLEM/ISSUE STATEMENT: At the January 26, 2009, City Council meeting,
Council passed the Resolution of Intent to create a new lighting district and established a
public hearing for creation of the proposed district for the February 23, 2009, Council
meeting. Legal notices and a letter explaining the district and all protest procedures were
mailed to each of the landowners in the proposed new district on January 29, 20009.
Information on the number and percentage of property owner protests received will be
presented at the public hearing. SILMD 306 was created on a square foot basis. Properties
directly benefiting from a lit King Avenue East will be assessed under this light district.
The assessments to each property within the district are based on high-pressure sodium
lights. There are 26 properties within the district, with an average yearly assessment of
$333.30. The largest yearly assessment of $2,154.89 is assessed to Sam’s Club and the
smallest yearly assessment of $21.45 is assessed to individual home owners residing on the
north side of King Avenue East.

PROCEDURAL HISTORY BACKGROUND:

1. January 26", Resolution of Intent to create SILMD 306 approved

2. January 29" legal notices mailed to all affected property owners, 15-day protest
period begins

3. January 29" and February 5", legal notices published in the Billings Times

4. February 13", 15-day protest period ends

5. February 23" (this meeting), Public hearing and creation of SILMD 306

6. November 2009, initial assessments appear on tax statements

ALTERNATIVES ANALY ZED:
1. Create SILMD 306 to provide a source of funding for operation and maintenance of
the street lights.
2. Do not create SILMD 306 and either discontinue power to the currently operational
lights, or continue to have the City of Billings pay all SILMD costs.
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FINANCIAL IMPACT: All maintenance and energy costs for this proposed light district
would be paid for by assessments against properties within the district. As the creation of
SILMD 306 will be based on actual energy costs and actual number of lights installed
instead of the typical estimation, Staff was able to better estimate annual assessments.

RECOMMENDATION

Staff recommends that Council pass Resolution Creating SILMD 306.
Approved By: City Administrator City Attorney
ATTACHMENTS

A. District Boundary Map SILMD 306
B. Resolution Creating SILMD 306
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RESOLUTION NO. 09-

A RESOLUTION CREATING SPECIAL IMPROVEMENT
LIGHTING MAINTENANCE DISTRICT NO. 306 OF THE
CITY OF BILLINGS, MONTANA, FOR THE PURPOSE OF
SECURING AND PROVIDING ENERGY AND
MAINTENANCE FOR NEW HIGH PRESSURE SODIUM
VAPOR LIGHTS, SETTING THE BOUNDARIES
THEREOF, STATING THE GENERAL CHARACTER OF
THE IMPROVEMENTS TO BE MADE, ESTABLISHING
THE ESTIMATED RATE FOR ENERGY AND
MAINTENANCE THEREOF, AN APPROXIMATE
ESTIMATE OF THE COST OF MAINTAINING SUCH
LIGHTS AND SUPPLYING ELECTRICAL CURRENT
THEREFORE FOR THE FIRST YEAR, AND THE
PROPORTION OF THE COST TO BE ASSESSED
AGAINST THE ABUTTING PROPERTY, AND THE
METHOD OF ASSESSMENT OF SAID COSTS.

WHEREAS, the City Council of the City of Billings, Montana, on the 26th day of
January, 2009, passed Resolution 09-18788, a Resolution of Intention to Create a Special
Improvement Lighting Maintenance District designated as No. 306, setting the hearing on the
creation of said District and hearing of protests against the extent and creation of said District,
or any matter pertaining thereto, and thereafter gave notice by publication and mailing, all as
required by law, and at said hearing which was held at the time and place specified in said
Notice, all protests were heard and considered; and

WHEREAS, the City Council finds that the protests are insufficient to stop the creation
of said district, and the protests are overruled and denied.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILLINGS, MONTANA:

SECTION 1:
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That the City Council of the City of Billings, Montana does hereby create a District, to be
known and designated as Special Improvement Lighting Maintenance District No. 306,
hereinafter called the District, for the purpose of securing and providing energy and
maintenance for new street lights for lighting said District.

SECTION 2:

That the boundaries of the District are as set forth in Resolution of Intention No. 09-18788,
hereinafter called the Resolution, on file in the office of the City Clerk of Billings, Montana,
and by this reference is incorporated herein and made a part hereof.

SECTION 3:

That the City Council hereby finds and determines that each of the lots, blocks, pieces and
parcels of land, situated within the boundaries of the District, are especially benefited and
affected by said improvements, and each and all of the lots, blocks, pieces and parcels, more
particularly described in the Resolution are hereby declared to be the property to be assessed
for the cost and expense of the electrical energy for and maintenance of said District.
SECTION 4:

That the general character of the improvements to be made is hereby declared to be as
described in the Resolution and is by this reference incorporated herein and made a part
hereof.

SECTION 5:

That the City of Billings intends to establish the approximate contract rate for supplying
electrical energy as $10.27 per 250 watt unit in accordance with the appropriate rate schedule
approved by the Montana Public Service Commission. That NorthWestern Energy shall

provide energy to the lighting fixtures. The City shall provide normal maintenance to lighting
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fixtures, poles, cables and other incidental equipment, and at all times own said lighting
fixtures, poles, cables and other incidental equipment. Property owners within said district

shall be assessed for the costs thereof.

SECTION 6:

That based upon the above figures, the estimate of the cost of the District for one year is the
sum of $8,665.78, and that the entire cost of said District shall be paid by the owners of
property within said District. The estimated cost of the District per year for the property
owners is on the basis of approximately $0.00327854 per square foot per year. Due to the
difference in the time the lighting service started and the time assessments can be levied, the
first assessment will cover a period of operation of the District greater than one year and is
estimated to total $9,984.98 or approximately $0.00377763 per square foot. All of such costs
of said District shall be paid by the owners of the property within the District with each lot,
parcel or piece of land within said District to be assessed for that portion of the whole cost
which its assessable area bears to the assessable area of the entire District, exclusive of streets,
avenues, alleys, and public places.

SECTION 7:

That the entire cost of the District shall be paid by an annual assessment against the property in
the District. That all monies derived from the collection of such assessments shall be paid into
a fund to be known as the "Special Improvement Lighting Maintenance District No. 306
Maintenance Fund", and warrants shall be drawn on said fund for the payment of such cost of
maintaining said lights and supplying electrical current therefore.

SECTION 8:
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That reference is hereby made to the Resolution, the maps, specifications, boundaries,
perimeter and data pertaining to the District, on file in the offices of the City Clerk and City
Engineer, for further particulars, all of which are made a part hereof.

PASSED by the City Council of the City of Billings, Montana and approved this 23rd
day of February, 2009.
THE CITY OF BILLINGS:

BY:
Ron Tussing MAYOR

ATTEST:

BY:
Cari Martin CITY CLERK
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Exhibit C
LED vs, HPS Cost Comparison

A formal analysis showing the life-cycle cost comparison between Light-Emitting Diode {LED) street
lighting verses High-Pressure Sodium (HPS} lighting will fellow in the final packet presentation. Also
included will be a chart depicting the payback pericd. Below are the numbers intended to be used for
the life-cycle analysis:

LED HPS
Initial Costs: $1300 per fixture $250 per fixture
Replacement Costs: $150 per lamp $25 per lamp
Energy: 50% of HPS 100% of HPS
Lamp Life: 11-years 3-years
Maintenance Per Replacement: $100/visit $100/visit
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AGENDA ITEM: 6

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

TITLE: Public Hearing for Special Review #874 — 307 Washington Street
DEPARTMENT: Planning and Community Services
PRESENTED BY: Nicole M. Cromwell, AICP, Zoning Coordinator, Planner 11

PROBLEM/ISSUE STATEMENT: This is a special review request to allow two nine-
unit, multifamily dwellings on a 39,600 square foot parcel in a Residential 6,000 (R-60)
zone, on the south 10 feet of Lot 8 and all of Lot 7 of Willis Subdivision. The property has
an address of 307 Washington Street and is owned by Dave Hagstrom. The Zoning
Commission held a public hearing on this request on February 3, 2009, and is forwarding a
recommendation of conditional approval to the City Council on a 3-1 vote.

ALTERNATIVES ANALYZED: Before taking any action on an application for a Special
Review use, the City Council shall first consider the findings and recommendations of the
City Zoning Commission. In no case shall the City Council approve a special review use
other than the one advertised. The Council shall take one of the following actions:
Approve the application;

Conditionally approve the application;

Deny the application;

Allow withdrawal of the application; or

Delay the application for a period not to exceed thirty (30) days.

FINANCIAL IMPACT: Approval of this special review should increase the City’s tax
base.

RECOMMENDATION
The Zoning Commission is forwarding a recommendation of conditional approval of
Special Review #874 on a 3-1 vote.

Approved By: City Administrator ___ City Attorney
ATTACHMENTS

A. Zoning Map

B. Site Photographs

C. Site Plan

D. Letters and Petitions opposed to the special review
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INTRODUCTION

This is a special review request to allow 2 nine-unit multifamily dwellings at 307
Washington Street. The property is zoned Residential 6,000 (R-60) zone and a single family
home built in 1910 currently exists on the property. The existing home would be moved to
another lot and two nine-unit apartment buildings constructed. The zoning allows single
family and two-family homes without special review approval. Three-family dwelling units
up to 10-unit multifamily dwelling units may be allowed by special review approval. Prior
to 1997, multifamily dwellings were allowed without special review approval in all R-60
zoning districts. Several examples of multifamily dwelling units are located in this area of
Southwest Billings. These include a four-plex at 3730 Roosevelt Avenue on a 9,375 square
foot parcel and a seven-plex at 211 Washington Street on a 19,537 square foot parcel.

PROCEDURAL HISTORY
e A special review application to allow the multi-family use was received on January
5, 2009.
e The City Zoning Commission held a public hearing on February 3, 2009, and is
forwarding a recommendation of conditional approval on a 3-1 vote.
e The City Council will conduct a public hearing and consider this application on
February 23, 2009.

BACKGROUND

The applicant, Dave Hagstrom, is proposing to construct two nine-unit multifamily
dwellings on the property. One unit in each building is proposed as a fully handicapped
accessible, one-bedroom dwelling. The remaining eight units are proposed as two-bedroom
apartments. The buildings are planned for two-stories with off-street parking and
landscaping. The site plan shows the required number of off-street parking spaces (26), as
well as acceptable landscaping, lot coverage, building setbacks and height for this zoning
district.

The property is located on the boundary of the city limits and is primarily surrounded by low
density residential uses, pasture to the east and southwest and some commercial uses to the
south on property zoned Community Commercial (CC) located in the county. Riverside
Middle School is north and west across Washington Street. A parcel to the south west is zoned
Residential Multi-Family, but is located outside the city limits and has remained undeveloped
since the zoning was approved in 1982. To the west, there are townhouses in the 300 block of
Jackson Street, Monroe Street and Jefferson Street. This development was constructed in 1977
and 1978. At the time, the zoning regulations allowed multifamily dwellings in an R-60 zoning
district. The development of the row houses, now called townhouses, required a variance from
the required lot area and side yard setback requirements since each dwelling unit is divided by
a property line. Three months after the Board of Adjustment granted approval of the variances
for these townhouses, the City Council amended the zoning regulations to require a special
review for townhouses in R-60 zoning districts. This townhouse development averages 13
dwelling units per acre.

Most of the surrounding property is a mixture of zoning districts including commercial, low
density and high density residential, as well as public zoning for Riverside Middle School.
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Public sewer is available in Washington Street, however public water lines end at the
intersection of Washington Street and Madison Avenue approximately 350 feet north of this
property. A 12-inch water main will need to be constructed and a water supply lateral
constructed from the new 12-inch water main in the street into the property.

Washington Street is considered a residential street and is not designated as a collector or
arterial street in the Billings Transportation Plan. A residential street is designed to handle low
volumes of traffic at a lower speed limit (25 mph typical). No traffic count numbers are
available for Washington Street. Traffic counts on State Avenue near the Washington Street
intersection to the north average 6,500 vehicle trips per day. Riverside Road, a north/south
collector street parallel and ¥2-mile east of Washington Street, handles approximately 1,300
vehicle trips per day. The proposed development could add between 90 and 180 additional
vehicle trips per day to Washington Street. It will not require any traffic accessibility study due
to this low volume of additional traffic.

The Planning Division received a letter from the Southwest Corridor Task Force
recommending denial of the special review due to the lack of information provided by the
applicant and the concerns of surrounding property owners expressed at their meeting on
January 22, 2009. The applicant was not able to attend the task force meeting. In addition, the
Planning Division has received letters of opposition from the Plumbers and Pipefitters Union
that owns property directly south of the subject property, POP POP Miller, LLC a land owner
to the east and a petition signed by 58 people that live in or near the subject property. The
letters of opposition and the petition are included as Attachment D. The Zoning Commission
considered these letters, petitions and testimony at the public hearing prior to forwarding their
recommendation of conditional approval.

Before a recommendation of approval or conditional approval can be made, each special
review request must demonstrate conformance with three primary criteria; 1) the application
complies with all parts of the Unified Zoning Regulations, 2) the application is consistent with
the objectives and purposes of the Unified Zoning Regulations and the 2003 Growth Policy,
and 3) the application is compatible with surrounding land uses and is otherwise screened and
separated from adjacent land to minimize adverse impacts. This application conforms to the
first criteria in so far that it is within one of the zoning districts (R-60 zone) where multifamily
dwellings are allowed by special review approval. The form of the application is correct and
the submitted site plan appears to be in conformance with site development and zoning
regulations for multifamily dwellings.

The application also conforms to the second and third criteria. The zoning regulations adopted
by the City Council have the purpose of promoting health, safety and general welfare. The
proposed site plan will meet these criteria and conditions of approval are recommended to
mitigate any potential adverse impacts. The zoning regulations adopted by the City Council
have designated the R-60 as a district where multi-family dwelling may be allowed. The R-60
zone is intended to ““provide for medium density residential dwellings on lots served by public
water and sewer services, with provisions for multi-family dwellings with a maximum of ten
(10) dwelling units per structure.”
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The proposed use is in a zoning district that allows this use with a special review. The City
Council has granted two multi-family development requests in the South Side and Southwest
Billings area since 2001. Those projects are the Southern Lights apartments on South 28"
Street and proposed townhouses for Habitat for Humanity at 34-38 Washington Street. The
Planning Division reviewed the application with other city departments and recommended
conditional approval to the Zoning Commission for two six-unit multifamily dwellings. The
Planning Division recommendation for a total of 12 dwelling units rather than two nine-unit
apartments was based on surrounding examples of multifamily dwellings and townhouses. The
applicant testified at the Zoning Commission hearing and stated the lot area would allow up to
18 dwelling units and given the financial cost of bringing water service to the property, less
density was not an option for the project.

ALTERNATIVES ANALYSIS
Section 27-1503(D) specifies that all Special Reviews shall comply with the following
three (3) criteria:
1. Complies with all requirements of this Article (27-1500).
This application does comply with the requirements of the zoning regulations.

2. Is consistent with the objectives and purposes of Chapter 27 BMCC and the Growth
Policy.
This application is consistent with the purposes of Chapter 27- Unified Zoning
Regulations and the 2008 Growth Policy. The application is appropriate in this
particular district based on all the circumstances of the location. The application
does encourage predictable land use decisions that are consistent with the
neighborhood character and land use patterns. The application does encourage new
developments that are sensitive to and compatible with the character of the adjacent
neighborhood.

3. Is compatible with surrounding land uses or is otherwise screened and separated from
adjacent land in such away as to minimize adverse effects.
The proposed location for the two nine-unit dwellings is appropriate and conditions of
approval are recommended.

Further, the City Council shall consider and may impose modifications or conditions
concerning, but not limited to the following:

Street and road capacity;

Ingress and egress to adjoining streets;

Off-street parking;

Fencing, screening and landscaping;

Building bulk and location;

Usable open space;

Signs and lighting; and/or

Noise, vibration, air pollution and similar environmental influences.

NG~ WNE

Based on the above criteria, the Zoning Commission is forwarding a recommendation of
conditional approval of Special Review #874 on a 3-1 vote.
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CONDITIONS OF APPROVAL

1.

2.

10.

The special review approval shall be limited to the South 10 feet of Lot 8 and all of
Lot 7 Willis Subdivision, as shown on the site plan submitted with the application.
This special review approval is for the construction of two nine-plex multifamily
dwellings and no other use or expansion of this use is approved or implied with this
conditional approval.

Development of the site shall be in substantial conformance with the site plan
submitted with the application, unless specifically modified by these conditions.
Deviations from the approved site plan that change the location of buildings or
increase the number of dwelling units will require additional special review
approval.

The maximum distance from a paved surface to any exterior portion of the
structures shall be 150 feet or as required by the Billings Fire Department.

This approval shall be limited to 18 dwelling units in two structures as shown on the
submitted site plan.

Any expansion of the gross floor area of the building(s) or number of parking stalls
greater than 10 percent will require an additional special review approval as
required by Section 27-613(c) of the Unified Zoning Regulations.

Landscaping shall be provided as shown on the site plan, and as required by Section
27-1100, of the Unified Zoning Regulations.

A 6-foot high sight-obscuring fence shall be constructed along the entire length of
the north and south property lines excluding any required clear vision area. The
fence shall be constructed of standard fencing materials. No chain link or wire
fencing will be used for a sight-obscuring fence. The fence will shield the
development from the commercial development to the south and the single family
developments to the north.

These conditions of special review approval shall run with the land described in this
special review approval and shall apply to all current and subsequent owners,
operators, managers, lease holders, heirs and assigns.

The proposed development shall comply with all other limitations of Section 27-613
of the Unified Zoning Regulations concerning special review uses, and all other
City regulations that apply

*NOTE**  Approval of this Special Review does not constitute approval of a building

permit, sign permit or fence permit. Compliance with all applicable local
codes will be reviewed at the building permit level. This application is for a
Special Review as noted above and no other request is being considered with
this application. The Planning Division points out that the use and
development of the property must be in accordance with the submitted site
plan.

STAKEHOLDERS

A public hearing before the City Zoning Commission was held on February 3, 2009. Staff
forwarded a recommendation of conditional approval for two, six-unit multifamily
dwellings. Dave Hagstrom appeared before the Zoning Commission and explained the
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proposed development. Twenty persons testified in opposition and one person, other than
the applicant, testified in favor of the application.

Dave Hagstrom testified he was interested in building a project to provide quality
affordable housing in a good neighborhood. Mr. Hagstrom stated he has developed similar
affordable housing projects on Billings South Side and Southwest neighborhoods and he
has an excellent track record as a property manager and developer. He stated he disagreed
with the Planning staff recommendation to reduce the density to 12 dwelling units. He
stated it is not density that has an effect on surrounding property but how the property is
managed once it is constructed. He stated his projects are never sold, that he retains
ownership and manages all his affordable rental properties very well. Mr. Hagstrom
reviewed the letters of opposition and petitions and believes that those in opposition have a
misapprehension that multi-family housing and higher densities always result in higher
crime, graffiti, and trash filled yards and alleys. Mr. Hagstrom stated that higher density
does not automatically lead to higher crime, drug-dealing and trash but poor oversight by
owners and managers leads to these problems. Mr. Hagstrom stated he has an excellent
track record for property management and no one at the hearing could dispute this fact. He
testified his current project, Chrysalis Acres, is an affordable home-ownership project just
two blocks west of this property and that project is a good example of quality affordable
housing. Commission member Larson asked Mr. Hagstrom why he did not meet with the
Southwest Corridor Task Force. Mr. Hagstrom stated the last two meetings in 2008 were
during the holidays and the January 2009 meeting was scheduled when he was out of town.
He testified he did not believe a meeting would help the neighborhood better understand the
project. Mr. Hagstrom stated he went to the task force three times when he was proposing
Chrysalis Acres and all three times the task force recommended denial.

Shawn Welch of 609 Washington Street testified in opposition to the application. He stated
the neighborhood along Washington Street was anchored by Riverside Middle School on
the north and DanWalt Gardens on the south. He stated the area is mostly single family
with a few two family homes and the notable exceptions of the seven-plex and the trailer
park at 37 Washington Street. He stated the area is middle class not low income and the 18
unit multi-family development would essentially change the character of the neighborhood.
The apartments would decrease his property value and badly impact the area.

Bob Papin of 2039 Avenue B testified as the agent for the Plumbers and Pipefitters Union
that has owned a training facility and union hall south of the location for over 34 years. He
stated the area has been quiet and no one has ever bothered their property. He testified that
multi-family would create more opportunity for mischief on their property including
graffiti, vandalism, theft of equipment and similar problems to what has happened around
the rowhouses on Jackson Street. Mr. Papin stated that since Mr. Hagstrom purchased the
property this past summer, there have been people from next door parking in their lot,
partying, and the people have not taken care of the land around the house.

Marion Schaaf of 145 Washington Street testified in opposition to the proposal. She stated

that other multi-family and higher density areas on Washington have always caused
problems. Police are regularly called to those locations and drug dealing and gang activity
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are common in these higher density areas. She testified there is no reason to believe this
apartment development would not be similar to the existing apartments in the
neighborhood.

Alan Rennich of 4029 Kratz Lane testified in opposition to the application. He stated the
reason the owner has not developed the Residential Manufactured Home zoned lot to the
south of the school was because he only had a 15 foot access to a public street. He also
noted that the ditch crossing Washington Street is the Grey Eagle Ditch and would require
at least a 15 foot setback for maintenance access. Mr. Rennich also stated there is a ditch
lateral that runs along the north property line of 307 Washington.

Steve Sullivan of 221 Washington Street testified in opposition. Mr. Sullivan was
concerned about who would pay for the new water to the property — the developer or
everybody south of Madison Avenue. He stated that when the rowhouses were built off
Jackson the intent was for quality affordable housing but the area is now just a haven for
criminals and drugs. He stated everyone has tried to build value in their property on
Washington Street but there is already mischief and vandalism in the area. He stated his
fence is constantly being torn down and graffiti is springing up everywhere. Mr. Sullivan
stated that Habitat for Humanity did not build the townhouses at 38 Washington because of
high groundwater. He stated that when the ditch is running there is groundwater at 4 feet.
He stated these two-story apartments could not be built on this ground with those
conditions.

Abram Hagstrom of 324 S 31 Street testified in favor of the proposal. He stated he was
testifying on behalf of the future residents of the apartments. He stated that crime and
graffiti come in to an area because of poor property management not because of apartments.
He stated the future residents of the apartments would be good neighbors just like all of the
people at the hearing.

Clyde Lees of 465 Washington Street testified in opposition. He stated that he has had
windows shot out of his home recently. No one was hurt but the trouble is all caused by the
trailer park at 37 Washington Street, the rowhouses on Jackson and the two drug houses on
the north end of the street. He stated that high density housing tends to attract this type of
crime. Mr. Lees stated he owned a home at 346 Monroe, but after the rowhouses were built
he eventually had to sell the house for a dollar.

Dan Jellison of 748 Washington Street and owner of DanWalt Gardens testified in
opposition. He stated he has noticed a serious decline in the neighborhood in the past
several years but his efforts as well as other neighbors have been trying to turn this around.
He stated he was opposed to the apartments because there will be no reason for these people
to try and maintain the area or improve Washington Street. The new residents will have no
investment in the area. He stated that Dan Walt Gardens is having a positive impact on the
area and has grown in popularity. Last summer they had visitors from as far away as Israel
and Italy. This location is not appropriate for multi-family development.
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Geoff Lesmeister of 355 Washington Street testified in opposition. He stated he purchased
his property about six years ago and has tried to improve the area. He purchased a junk yard
next door so he could clean up the area and to have more land to enjoy in his retirement. He
enjoys not having close neighbors and being able to see the mountains, the rims, and the
wildlife in the area. His house has been shot at too because of some bad elements already in
the neighborhood. He stated Washington Street does not need the impact of traffic from this
new apartment building. There will be no pedestrian safety for the kids. Washington Street
has no sidewalks and barely any shoulder. Mr. Lesmeister stated the schools certainly don’t
need any more students and the other impacts from this development including the garbage,
noise and clutter are not what the area needs.

Jacque Schlenz of 455 Washington testified in opposition. She stated they chose this area to
build a retirement place and have a bit of room for a big garage and no close neighbors. She
stated the multi-family uses would destroy the type of neighborhood Washington Street is
starting to become. Everyone is trying to build up their property values and this would just
force everyone to give up and move away.

Janelle Lesmeister of 355 Washington Street testified in opposition. She stated she and her
husband bought the property to increase the value of the area. She recommended the
Zoning Commission drive through 37 Washington Street if they wanted to see what high
density rental housing looks like in Southwest Billings. She stated the conditions would
shock everyone. She stated that police cars are always at 37 Washington and the other
apartments and duplexes. She stated that since Mr. Hagstrom bought the property, the
renters have been horrible. They have 3 little kids that she has found running around on the
street, swimming in the ditch and the parents always have some excuse when she tries to
tell them the children will be hurt by their neglect. The renters are always having parties
and do not take care of the property at all. Mrs. Lesmeister stated this type of attitude is not
what she wants in a neighbor and if Mr. Hagstrom is bringing more of these types of
renters, she is against it 100 percent.

Linda Pettengill of 140 Washington Street testified in opposition to the application. She
stated she lives across from the 3 duplexes at 129 Washington and the police are always
there on a call and there are too many cars parked around the area. The owners don’t care
because they don’t live there. Junk vehicles and trash accumulate there all the time.

Pam Bergmeier of 132 Washington Street testified in opposition. She stated she knows
many more sex offenders and violent offenders have moved in to the area recently. Rental
apartments will just attract more of these types of people to the area.

Dennis Lapierre of 618 Washington Street testified in opposition. He stated he does not see
the need for this project at this location and is totally opposed.

Kevin Nelson of 4235 Bruce Avenue testified in opposition. He stated he was a member of
the Southwest Corridor Task Force when Mr. Hagstrom brought Chrysalis Acres forward to
the city. He stated the task force was not opposed to quality affordable housing but was
opposed to Mr. Hagstrom proposal to do high density R-60 multi-family housing. The city
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eventually approved Chrysalis Acres as a single family and two family developments and
changed the R-60 to R-70. Mr. Nelson stated that it only takes one bad group of people to
move in to a neighborhood to make everyone else feel less safe. Mr. Nelson stated that most
of the area had good neighbors but it only takes one group to make it an unsafe
neighborhood.

Richard Peltier of Franklin Lane testified in opposition. He stated he agreed with all the
other speakers in opposition and it was too high density for this area of Washington Street.

Lisa Sellsby of 543 Washington testified in opposition. She stated she agreed with other
speakers and is totally opposed to any multi-family.

Ron Hartman of 441 Riverside Road testified in opposition. He runs a business at this
location and has had several incidents of vandalism. He never files a report because the
damage is too minor for an insurance claim. The perpetrators are mostly kids and he would
like to do something but then he would be the bad actor. This project will only lead to more
vandalism of his property.

Leanne Lees of 465 Washington Street testified in opposition. She stated the proposal was
too high density for the neighborhood.

Ken Byers of 475 Washington Street testified in opposition. He stated he likes the
neighborhood but even his daughter has been chased home from school by thugs in the
area. He can’t do anything about that because he would get in trouble himself. He stated it
was the wrong type of development for this area.

Gay Stein of 609 Washington Street testified in opposition. She stated there was already too
much danger in the neighborhood from graffiti, from theft, drive-by shootings and other
crime. This project would only add to that problem.

Mr. Hagstrom provided rebuttal to the testimony in opposition. He stated that he will abide
by the rules of the Grey Eagle Ditch company and that he understands that these ditches can
attract children. He stated that there would be too little traffic generated by the 18 dwelling
units to even notice the impact. He stated that every project he has done has raised property
values for his property as well as neighboring property. He stated that if the city thought
this project was a good deal then he would move forward with the construction. He stated
he has asked the Community Development Division to grant CDBG funding to extend the
water line down Washington Street. The cost of the water main would be about $108,000.
He stated without grant funding from Community Development, he would not be able to
build the two nine-unit apartments. He stated the project would not “pencil out” without the
density and water line funding.

Commission member Larson asked whether Mr. Hagstrom would like an additional 30 days
to meet with the neighbors and discuss their concerns. Mr. Hagstrom stated he did not
believe he could address the concerns of the neighborhood even with a 30 day delay.
Commission member Workman asked Mr. Hagstrom to clarify his intent to build two nine-
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unit dwellings and why a lower density would not work for this site. Mr. Hagstrom stated
that development costs even with funding for the water line required 18 units to make ita
viable project. Mr. Hagstrom requested the Commission go forward with his original
request. Commission member Hawkins asked Mr. Hagstrom whether he had looked at the
alternative of five duplexes. Mr. Hagstrom stated that he could not achieve the quality of
construction with that many exterior walls. Mr. Hagstrom stated again that he would be the
owner of the buildings and they would not be sold to individual owners through a
condominium or unit ownership. He would personally manage the property and assure the
integrity of the residents and the property.

The Zoning Commission considered the testimony and the staff recommendation of
conditional approval. The Zoning Commission moved to recommend conditional approval
of the special review request for two nine-unit multi-family buildings and voted 3-1 to
forward this recommendation to the City Council. Commission member Hawkins stated she
understood the concerns of the neighborhood about crime and vandalism but these issues
were not land use issues. She stated the 18 unit density on the property was not
unreasonable given the zoning and some of the other higher density multi-family
developments in the area. Commission member Workman stated that he would support the
motion since it represented a compatible and desirable use for the area. Affordable housing
demand is very high in Billings. Commission member Larson stated he would not support
the motion. He agreed with the Planning staff recommendation for a 12 unit maximum
density based on the surrounding area. Commission Chair Daily stated he believed this area
would increase in new housing including rental housing due to the developments on King
Ave East including the new Cabelas and Sam’s Club. The neighborhood will change over
the next ten years. He sympathized with the neighbors about the incidents of crime and
vandalism but these were not dependent on land uses. He urged them to form a
neighborhood watch and work with the police department to reduce these occurrences. He
stated that not only is the applicant part of the process but that private property owners as
well. He thanked them for their articulate and passionate testimony. He reminded the
audience the Commission is only advisory to the City Council and that another hearing
would be held on February 23™. The Commission voted 3-1 in favor of conditional
approval for 2 nine-unit multi-family dwellings.

CONSISTENCY WITH ADOPTED PLANS AND POLICIES
Consistency with plans and policies is discussed in the Alternatives Analysis section above.

RECOMMENDATION
The Zoning Commission is forwarding a recommendation of conditional approval of
Special Review #874 on a 3-1 vote.

ATTACHMENTS
A. Zoning Map
B. Site Photographs
C. Site Plan
D. Letters and Petitions opposed to the special review
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ATTACHMENT A

Zoning Map — Special Review #874
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ATTACHMENT B
Site photos —Special Review #874

View north and east of subject property
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Attachment B, continued

View south and east — Union Hall property adjacent to south
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ATTACHMENT C

Site Plan —Special Review #874
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Attachment D
Letters of opposition and petition against — Special Review #3874

Southwest Corridor Neighborhood Taskforce
P.0. Box 80441
Billings MT 59107
670-4395

Chair: Tom Ruschkewicz, Vice Chair: Floyd Martin
Treasurer: Darlene Derksen, Secretary: Barbara Prewett

January 22, 2009

Planning & Community Services Dept
510 North Broadway 4" Floor
Billings MT 591011

RE: City Special Review #87
307 Washington

Planning & Community Services Dept:

This letter is to let you know that a motion was made at our meeting for the Southwest Corridor Taskforce to
write a letter opposing the request for a City Zoning Variance. We are opposing the special review to allow 2
nine-plex apartment buildings to be built on Lot 7 and the South 20 feet of Lot 8 Willis Subdivision. Tax ID
A18559. We are opposing this because of the lack of information that we have and also because of the
concerns of the numerous members/property owners that attended our January Meeting.

At this time the Southwest Corridor Taskforce does not support this project in our area.
If you have any questions, please call.

Sincerely,

S

o T -
Tom Ruschkewicz =

Chair Persan
CC: City Council

Tina Volek
City Zoning Commission
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UNITED ASSOCIATION William P. Hire

- . - General President
of Journeymen and Apprentices of the

Plumbing and Pipe Fitdng Industry of Pawick R. Perno
the Unired States and Canada Genernl Secrexary-Trensurer

Stephen F. Kelly
Plumbers and Pipeﬁners Local 30 Assistant General President

Founded 1889 UA Local Union: F-O- B0x 30616 - Billings, MT 59107-0616
¢ " Ph: (406) 252-9371 — Fax: (406) 252-9373
Leters should .
be confined to

one subject Subject:

January 23, 2009

South Side Task Force
Billings, Montana

Members of the South Side Task Force:

On behalf of the 320 members of Plumbers and Pipefitters Local Union #30, who collectively own
the property at 317 Washington Street, south to Kratz Lane, please accept our letter of opposition
for the proposed construction of 18 two-story, box-type apartments to be located at 307
Washington Street. -

Our reasons for opposition are as follows:
1) The proposed (18) two-story apartments are adjacent to our property, to the north. All of
our offices with windows are on the north side of our building, which would completely
eliminate our existing view.

2) An apartment complex at this focation would, without a doubt deflate the current value of
our property.

3) Apartment buildings in this area would, without question increase the potential for
vandalism, graffiti, trespassing, break-ins, etc. ~ Within a matter of time, this area would
resemble the Jackson Street apartments, and we are all aware of the problems that exist
there.

During the past 34 years, we have operated our union hall and training center at this location with
only a few mischievous incidents. We have enjoyed the neighbors, the reasonable quietness
frequented by pheasants, ducks, deer, squirrels and farm animals. To allow the construction of 18
two-story, box-type apartment buildings would certainly destroy the atmosphere that we have
grown to enjoy and appreciate over the years.

We therefore would very much appreciate any assistance you might render,

Sincerely,

-
%M%«;

Robert L. Papin
Business Manager
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We the undersigned voice our protest against Special Review #874 and Project Number; 08-1005, which is
located at 307 Washington Street, Billings, MT. We are against the Special Review because the increase in
population density will bring increased traffic, graffiti, drug trafficking (which the area is noted for),
garbage, mischief, robberies, trespassing, and will devalue existing property in the larger area. In addition,
if the City contemplates extending city services to this property without demanding that the developer pay
the full cost of same, it amounts to a subsidy for the developer and an unfair cost to the taxpayer. This area
is noted for relatively low density, and quasi-agricultural land uses. We do not believe that the area should
be targeted for “affordable” income housing. Low-income high-density housing has already been
constructed on Jackson, Monroe, and Jefferson Streets to the west. That development continues to exhibit
high-crime, drugs, gang activity, trash strewn streets, alleys, and yards.

Name Address Telephone No.
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We the undersigned voice our protest against Special Review #874 and Project Number: 08-1005, which is
located at 307 Washington Street, Billings, MT. We are against the Special Review because the increase in
population density will bring increased traffic, graffiti, drug trafficking (which the area is noted for),
garbage, mischief, robberies, trespassing, and will devalue existing property in the larger area. In addition,
if the City contemplates extending city services to this property without demanding that the developer pay
the full cost of same, it amounts to a subsidy for the developer and an unfair cost to the taxpayer. This area
1s noted for relatively low density, and quasi-agricultural land uses. We do not believe that the area should
be targeted for “affordable” income housing Low-income high- densn‘y housing has already been
constructed on Jackson, Monroe, and Jefferson Sireels (o the west. That ﬂevelopmem continues to exhibit
high-crime, drugs, gang activity, trash strewn streets, alleys, and yards.

Name _ Address A Telephone No.
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We the undersigned voice our protest against Special Review #874 and Project Number: 08-1005, which is
located at 307 Washington Street, Billings, MT. We are against the Special Review because the increase in
population density will bring increased traffic, graffiti, drug trafficking (which the area is noted for),
garbage, mischief, robberies, trespassing, and will devalue existing property in the larger area. In addition,
if the City contemplates extending city services to this property without demanding that the developer pay
the full cost of same, it amounts to a subsidy for the developer and an unfair cost to the taxpayer. This area
is noted for relatively low density, and quasi-agricultural land uses. We do not believe that the area should
be targeted for “affordable” income housing. Low-income high-density housing has already been
constructed on Jackson, Monroe, and Jefferson Streets to the west. That development continues to exhibit
high-crime, drugs, gang activity, trash strewn streets, alleys, and yards.

Name i Address Telephone No.
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PETITION AGAINST SPECIAL REVIEW #874

We the undersigned voice our protest aga mst Special Review #874 and Project Number: 08-1005, which is
located at 307 Washington Strest, Blllmgs MT. We are against the Special Review because the increase in
population density will bring increased traffic, graffiti, drug trafficking (which the area is noted for),
garbage, mischief, robberies, trespassing; and will devalue existing property in the larger area. In addition,
if the City contemplates extending city services to this properly without demanding that the developer pay
the full cost of same, it amounts te a subsidy for the developer and an unfair cost to the taxpayer, This area
is noted for relatively low density, and quasi-agricultural land uses. We do not believe that the area should
be targeted for “affordable” income housing. Low-income high-density housing has already been
constructed on Jackson, Monroe, and Jefferson Streets to the west. That development continues to exhibit
high-crime, drugs, gang activity, trash strewn streets, alleys, and yards.

Name Address Telephone No.
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PETITION AGAINST SPECIAL REVIEW #874

We the undersigned voice our protest against Special Review #874 and Project Number: 08-1005, which is
located at 307 Washington Street, Billings, MT. We are against the Special Review because the increase in
population density will bring increased traffic, graffiti, drug trafficking (which the area is noted for),
garbage, mischief, robberies, trespassing, and will devalue existing property in the larger area. In addition,
if the City contemplates extending city services to this property without demanding that the developer pay
the full cost of same, it amounts to a subsidy for the developer and an unfair cost to the taxpayer. This area
is noted for relatively low density, and quasi-agricultural land uses. We do not believe that the area should
be targeled for “affordable” income housing, Low-income high-density housing has already been
constructed on Jackson, Monroe, and Jefferson Streets to the west. That development continues to exhibit
high-crime, drugs, gang activity, trash strewn streets, alleys, and yards.

Name Address Telephone No.
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POP POP Miller, LLC

1423 S. Uinta Ct.
Denver, CO 80231

January 29, 2008

Planning & Community Services Department =% T
510 North Broadway, 4" Floor 1 ) (e =
Billings, Montana 59101 il Ll | FEB 02 2009
RE: Special Review #3874 | LANNING &

Project Number: 08-1005 e RS

Dear City/County Planning Department:

Upon reviewing the letter and enclosures sent on January 16, 2009 as well as additional &
information requested and forwarded to us via email by the Planning and Community Service )
Department regarding Project Number 08-1005, all members of the Pop Pop Miller, Limited
Liability Company who own lots 004, 005, 013, 014 of the Willis Subdivisions voted and
unanimously oppose the construction of the two six-plex multifamily dwellings.

We request that the Planning Division openly listen and address the concerns of our
neighborhood with respect to this type of facility and its direct impact to our community. None
of the conditional “approval recommendations” listed under Proposed Conditions adequately
addresses the concerns of our neighborhood. The proposed site is currently surrounded by an
acceptable blend of single family homes, business, pasture, open land as well as schools. The
Planning & Community Service Department stated that our area is recorded as a lower income
communily. However, as you can see by the overwhelming response of our neighborhood, we
have rallied together to support our desire to continue to improve our neighborhood by
requesting that this project be denied.

Our concerns are not that of the structure that is required to be built to code and zoning rules, but
the fact that rent for these apartments are expected to be for individuals and familics that earn less
than 60% of the area median income.  The statistics provided by the Planning & Community
Secrvices Department for this areas median income is $34,650. In doing the math and looking at
statistical information for similar areas supporting this type of housing, we feel we have a valid
concern for decreased property value and increased crime. This would greatly diminish the
ability for our community to attract more desirable neighbors and business.

Please accept this as our strong opposition to this proposed project,

ﬁ Miller

Managing Member
Pop Pop Miller, LLC Pop Pop, Miller, LLC

Respect(ully,

CC: all additional members of
Pop Pop Miller LLC
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Agenda Item: 7

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, February 23, 2009

SUBJECT: Public Hearing and Resolution - Annual Weed Assessments for 2"
Half FY 2009

DEPARTMENT: Planning and Community Services and Administration
PRESENTED BY: Candi Beaudry, AICP, Director

PROBLEM/ISSUE STATEMENT: The second half of the annual weed assessment has
been completed by the Finance Division and is ready to spread on the tax rolls by Council
resolution. The first half annual weed assessment was adopted by Council resolution on
November 10, 2008.

Pursuant to City code 25-304, the property owner is notified in writing and given ten (10)
days from the date of the notice of noncompliance to remove nuisance weeds. Upon failure
to comply to the written notification the City may, by its own work forces or by contract,
cause the weeds to be exterminated, removed or cut, and the cost would be assessed against
the non-complying real property together with an additional administrative cost equal to
25% of the cost of removal and a $25 penalty. If the charges are not paid within a given
time, the costs with penalties shall constitute a lien on the non-complying real property and
will be taxed as a special assessment against the real property.

Weed removal was done on the attached list of properties with the General Fund bearing
the actual cost. These assessments will reimburse the General Fund.

RECOMMENDATION

Staff recommends the Council hold a public hearing and approve the Resolution on
February 23, 2009.

Approved By: City Administrator City Attorney
ATTACHMENTS

A. Weed Cutting & Removal Annual Assessment Resolution
B. Weed Removal Properties

45 of 121



RESOLUTION NO. 09-

A RESOLUTION LEVYING A SPECIAL TAX UPON PROPERTY
WITHIN THE CITY OF BILLINGS, MONTANA, TO DEFRAY THE
COST OF CUTTING AND/OR EXTERMINATING WEEDS.

WHEREAS, Billings, Montana City Code, Section 25-307, provides that the City Clerk shall prepare
and present a resolution containing a list of all parcels of land in the City, from which and adjacent to which,
the weeds were cut, exterminated and/or removed, and such list shall contain opposite the number of such lots
or description of such parcels of land, the name of the owner, if known, and the amount of cost for cutting and
removing such weeds.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILLINGS, MONTANA, AS FOLLOWS:

1 LEVYING OF SPECIAL TAX. That for the purpose of collecting funds to defray the

cost of cutting and removing of weeds, there is hereby levied and assessed a special tax upon the owners and
the lots or parcels described on the list attached hereto.

2. ASSESSMENT AND COLLECTION. Said tax shall be placed upon the assessment rolls

and collected in the same manner as other taxes.

3. DISPOSITION OF COLLECTIONS. All monies collected from taxes shall be paid

to the General Fund of the City of Billings.

4. NOTICE OF HEARING. On Monday, February 23, 2009 at 6:30 o'clock p.m a public

hearing was held and the matter was considered on the agenda in the Council chambers of the City Hall,
Billings, Montana, and the City Council heard the objections to the final adoption of this resolution.

5. CERTIFICATION. The City Clerk is hereby directed upon final passage and approval of

this resolution to certify a copy thereof to the City Administrator of the City of Billings, Montana, who shall

certify a copy to the Yellowstone County Clerk and a copy to the Yellowstone County Assessor.

5. EFFECTIVE DATE. This resolution shall be effective upon adoption.

ADOPTED and APPROVED by the City Council on the 23 day of February, 2009.

CITY OF BILLINGS:
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BY:

Ron Tussing, MAYOR

ATTEST:

BY:
Cari Martin, CITY CLERK
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2008 Assessments

Cost to be
First Name Last Name Company Name Address Cut Assessed
Presiding
Bishop Church of Jesus Christ of LDS | 1065 Siesta Ave 511.25
New Southside Properties LLC | Orchard Lane 1,573.75
BHG Billings Midland LP 4841 Midland Rd 511.25
New Hope Enterprises Inc 1337 Crystal Lake Lane 546.25
New Hope Enterprises Inc 1323 Crystal Lake Lane 403.75
Dan Lowe Construction 5325 Vintage Lane 511.25
Dorn Property & Homes LLC | 5445 Vintage Lane 511.25
Dorn Property & Homes LLC | 1245 Vineyard Way 511.25
Dorn Property & Homes LLC | 1265 Vineyard Way 511.25
Dorn Property & Homes LLC | 5345 Merlot Lane 511.25
1205 Sierra Granda
Susan M. Daly Blvd 323.75
Tamara F. Ellis 213 S. 33rd St. 323.75
Kathleen Gilluly 904 S. 31st St. 323.75
DCL Ventures LLC 1250 Vineyard Way 511.25
DCL Ventures LLC 5315 Merlot Lane 511.25
Montana Assets LLC 1846 Venus Circle 475.00
Loretta A. Giacomini 205 S. 39th St. 273.75
Margaret Johnson Living Trust | 4249 Vaughn Ln. 323.75
Terry Mace 907 S. 29th St. 403.75
Alice S. Klundt Living Trust 165 Windsor Cir N. 150.00
Alice S. Klundt Living Trust 185 Windsor Cir N 150.00
Wendy Riojas 309 S. 35th St. 323.75




AGENDA ITEM: 8

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, Feb. 23, 2009

TITLE: Resolution on the American Recovery and Reinvestment Act of 2009
DEPARTMENT: City Administrator’s Office
PRESENTED BY:  Dave Mumford, Public Works Director

Tina Volek, Interim City Administrator

PROBLEM/ISSUE STATEMENT: The American Recovery and Reinvestment Act of
2009 was passed by Congress and was scheduled to be signed by President Obama on Feb.
21. The offices of Sen. Baucus and Sen. Tester have asked the City of Billings for a list of
projects that the City would like to have considered under the plan. The broad outlines of
the national plan and its impact on Montana are shown on Attachment B, The Jobs Bill,
which was distributed at a listening session held by the Senators on Feb. 16. Council
approval is sought for the list of proposed requests for the City of Billings.

ALTERNATIVES ANALYZED:
e Approve the resolution;
e Amend the resolution;
e Do not approve the resolution, which would result in projects being funded later
from other sources or not being undertaken.

FINANCIAL IMPACT: While not all projects are likely to be funded, the City is
requesting $53,470,000 worth of funding for projects that would be “shovel ready” in 120
days; $14.8 million of additional projects in 6-9 months; and $28 million in 12-18 months.
Some of these projects are duplications of the 2009 Federal Projects Funding Requests,
which hopefully will increase the likelihood of being funded from one source or another.
City staff will continue to work with the Congressional delegation’s staff on the process by
which the Recovery and Reinvestment Act will be appropriated.

RECOMMENDATION

Approve the Resolution.

Approved By: City Administrator City Attorney



ATTACHMENTS:
A — Resolution
B — The Jobs Bill List



RESOLUTION 09-

A RESOLUTION OF THE CITY OF BILLINGS CALLING FOR AN EQUITABLE
DISTRIBUTION OF THE PROPOSED FEDERAL STIMULUS PACKAGE AS
PART OF THE ONGOING INFRASTRUCTURE INVESTMENT IN MONTANA .

WHEREAS, the City of Billings in coordination with the Montana League of Cities and
Towns are requesting Federal funding from the proposed Stimulus Package be equitably
distributed to the local communities.

WHEREAS, infrastructure and capital projects have been carefully reviewed to ensure they
would provide immediate stimulus and benefit the residents of the City of Billings and
Montana.

WHEREAS, the City of Billings is requesting the following projects be recommended for
funding in the Federal Stimulus Package infrastructure program.

Projects ready to bid in 120 days:

Transit:

Para-transit VVans Replacement - $200,000 Purchase 2 new Para-transit Vans

Bus Replacement - $700,000 Purchase 2 new Bus Coaches
CCTV for Buses- $153,500 Install CCTV on MET Buses
Bus Wash Renovations - $315,000 Renovate 1983 facility
Airport:

Runway Sweeper - $540,000 New 20" Sweeper for Snow removal.

Rehabilitate Taxiway 'A' East - $1,500,000 Replaces Asphalt Surface on Taxiway.

Taxiway 'A' Obstruction Removal and Realignment/Reconstruction - $4,000,000.



PRPL:

Wading Pool Replacements 3 Spray grounds -
Rose Park Pool Renovations

Irrigation System Upgrades  Cemetery

Road Paving Cemetery

Playground Accessibility Improvements

Public Works:

Water/Wastewater;

Zone 4 Reservoir

Water & Wastewater Pipe Rehabilitation
Water Treatment Plant Backup Power
Water Treatment Plant SCADA Upgrade

Storm water:

Nutter & BBWA to Hilltop Storm water Improvements
Midland Road Improvements

East End Industrial (3" to Yegen Drain)

Roadway:

Alkali Creek Road Stabilization

Pavement Overlay & Rehabilitation Project
Polly Drive & Zimmerman Traffic Signal

$1,050,000
$ 360,000
$ 1,595,000
$ 647,000

$ 910,000

$ 6.5 million
$12.0 million
$ 1.2 million
$ 0.6 million

$5.5 million
$1.5 million
$4.5 million

$4.8 million
$4.4 million
$ 0.5 million



Ready 6 — 9 Months

Storm water:

Sharptail Pond at Hogan Slough Confluence
Hogan Slough and Suburban Ditch Upgrade

Landfill:

Hazardous Waste Storage Facility

Roadways:

Rimrock Road (17" to Shiloh)
Central Avenue (32" to Shiloh)

Water:

Zone 3 Reservoir

Ready 12- 18 Months

Fire Department:

Fire Training Center

Communication Center

Public Works:

Inner Belt Loop 6.5 miles of Arterial Roadway

$4.0 million
$3.2 million
$0.6 million
$6.2 million
$5.1 million
$3.5 million
$12,000,000
$ 4,000,000
$ 12,000,000



NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILLINGS MONTANA AS FOLLOWS:

That the City Council requests the afore mentioned projects be considered for inclusion in
the Federal Stimulus Package. Funding for the projects would be distributed to the local

government.

APPROVED AND PASSED by the City Council of the City of Billings this 23" day of
February 20009.

THE CITY OF BILLINGS:

By:

Ron Tussing Mayor

ATTEST:

BY:
Cari Martin, MMC City Clerk




The Jobs Bill

The American Recovery and Reinvestment Act

QUICK FACTS:
» Invests $789 billion to help rebuild America’s economy:
o $285 billion in tax breaks (business, individual, energy)
o $311 billion in discretionary spending (infrastructure, education)
o $193 billion in mandatory spending (health care, unemployment insurance)
e Will create or save 3.5 million jobs nationwide by the end of 2010 (11,100 jobs in Montana)

e There are no earmarks in this bill

TOTAL MONTANA FUNDING: $625,913,635
Montana highway funding: $211,793,391

e Montana transit formula funding: $15,611,710
Montana Stabilization Fund (assists states and local governments for education, public safety and
other needs): $121,371,174
Montana water systems: $39,188,800
Montana Head Start and education for the disadvantaged: $46,094,661
U.S. Department of Education funding for Montana: $38,588,400
Montana education technology: $4,839,000
Montana energy and weatherization programs: $52,747,681
Housing in Montana: $18,645,064
Montana Child Care and Development block grants: $5,747,006
Montana Community Services Block Grants: $4,544,915
Montana food and shelter assistance: $51,228,591
Montana’s drug task forces and other community justice funding: $6,645,076
U.S. Department of Labor grants for Montana: $8,868,166

® @ & & @& @ & & & & °

NATIONAL FUNDING AFFECTING MONTANA
¢ Bureau of Reclamation (Water and Environmental infrastructare): $1 billion
¢ U.S. Army Corps of Engineers: $4.6 billion

¢ National Park Service: $750 million

U.S. Forest Service: $1.15 billion (includes $500 million for wildfire management)
Indian Country: $2.5 billion for tribal projects
e $450 million for BIA Construction projects

$415 million for Indian Health Facilities
$510 million for Indian Housing Block Grants
$245 million for Tribal Law Enforcement programs
$310 million for Indian Reservation Roads (transportation)

¢ $2.4 billion in tribal taxation/tax incentive authority
e Veterans Administration facilities: $1.2 billion

TAX BREAKS AND DIRECT SPENDING
e 95 percent of Americans will receive a tax cut from the Jobs Bill. The bill mcludes
e The “Making Work Pay” tax credit ($400 per individual, $800 per couple)
e A one-time payment of $250 in the pockets of retired and disabled Montanans on Social
Security, Railroad Retirement and Veterans Disability.
e A temporary tax hold on some unemployment benefits, to help unemployment checks stretch
further.
* A new “American Opportunity” tax credit of up to $2,500 to help Montanans pay for college.
e The Jobs Bill also includes an additional $170 million for Medicaid funding in Montana



