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NOTE:  SUPPORTING DOCUMENTS FOLLOW AGENDA 

   
CITY OF BILLINGS 

 
 CITY OF BILLINGS MISSION STATEMENT: 
 TO DELIVER COST EFFECTIVE PUBLIC SERVICES 
 THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE 
 
 

AGENDA 
 
COUNCIL CHAMBERS January 12, 2009    6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
ELECTION of Mayor Pro Tem 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION – Councilmember Ronquillo 
ROLL CALL 
MINUTES – December 15, 2008 
COURTESIES  
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1 and 3b ONLY.   Speaker 
sign-in required.  (Comments offered here are limited to 1 minute per speaker.  Please sign up on the 
clipboard located at the podium.  Comment on items listed as public hearing items will be heard ONLY 
during the designated public hearing time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the agenda.  Please 
sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
1. A. Mayor’s appointments: 

 
Mayor Tussing recommends that Council confirm the following appointments: 
  

 Name Board/Commission Term 
   Begins Ends 
  1. * Ginny Hart Tourism BID Board 1/12/09 09/01/09 

  2. * No Applicants Energy & Conservation 
Commission 1/12/09 12/31/10 

  3. * Postponed until  
  February 2009 

Yellowstone Conservation 
District Board 1/12/09 06/30/11 

 
*Unexpired term of Erin Kennedy 
*Unexpired term of Bernard Rose 
*Unexpired term of Gay Easton 
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 B. Bid Awards: 
 (1) W.O. 01-05, Lake Hills Storm Sewer Outfall (Opened 12/16/08).  Recommend H.L. 
Ostermiller Construction, $733,015.50 base bid; Alternate 3 -$39,562.50; Alternate #4 – decrease of 
$4,410. Total Bid - $768,168. 
 (2) W.O. 07-20 Poly Drive Utilities (Opened 12/16/08). Recommend Castle Rock 
Excavating, $78,615.65. 
 (3)  Six (6) new 2009 truck cabs and chassis with refuse compactor bodies.  
(Opened 12/16/08).  Recommend: 
 
Schedule I –Two Units – Tri-State Truck & Equipment, Inc.  $446,200.00 
Schedule II –One Unit – Tri-State Truck & Equipment, Inc.  $169,991.65 
Schedule III – Three Units –Tri-State Truck & Equipment, Inc. $717,696.00 
 
 C. Change Order #1-Final, Phase 3 Landfill Expansion, Montana Civil Contractor’s, 
Inc., decrease of $28,890.14 and the addition of seven (7) calendar days. 
 
 D Professional Services Contract for W.O. 08-23, West Wicks Lane Water, Sewer, & 
Storm Drain Improvement , Engineering Inc., $39,360. 
 
 E. Professional Services Contract for W.O. 08-27, Solid Waste Landfill Phase 4 and 
Related Improvements, Great West Engineering, $297,000. 
 
 F. Contract with Community Solutions, Inc. to provide services to Billings Adult 
Misdemeanor DUI Court Probation Officer (BAMDUI), January 1, 2009 - September 31, 2009, with 
option to negotiate two-year extension, at no cost to the City. 
 
 G. Approval of Section 5316 Operating Contract with the Montana Department of 
Transportation for paratransit operating assistance through the Federal Transit Administration JARC 
Program to access $90,000 in grant revenue.   
 
 H. Supplemental Lease Agreement #4 to the Terminal Building Lease with the U.S. 
Government for the benefit of the Transportation Security Administration (TSA), adding space and 
extending the term to May 31, 2012, annual revenue $77,903.34. 
 
 I. Memorandum of Understanding with Beartooth RC&D Economic Development 
District, $9,003 annual expense.  
 

J. Amendment #2 to Airport Business Park Building and Ground Lease with 
Yellowstone County Museum Foundation, adding additional square footage, $3,590.58 annual 
revenue. 
 
 K. Confirmation of Police Officers: 
  (1)  Glen Gunther  
  (2) Matthew Brandt 
  (3) Tony Jensen  
  (4) James Ward 
 
 L. Street Closures:   
  (1) Martin Luther King Day Pedestrian March, 6:25 p.m.-6:50 p.m., January 19, 
2009, beginning at the Court House lawn, to the corner of N.27th and 3rd Ave. N, crossing N. 27th and 
marching in the street to N. 29th, then north on N. 29th, disbanding at the Lincoln Center. 
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  (2) Magic City Blues Festival, 9 a.m., August 7, 2009, to noon, August 9, 2009, 
2300-2500 blocks of Montana Avenue. 
 
 M. Approval and Acceptance of the 2009 High Intensity Drug Trafficking Area (HIDTA) 
Award, $138,010. 
 
 N. Approval of application for a Certified Local Government Grant from the Montana State 
Historic Preservation Office for historic preservation activities, $5,500. 
 
 O. Approval of the Metropolitan Planning Organization/Planning Division Public 
Participation Plan and forward a recommendation of adoption to the Policy Coordinating Committee. 
 
 P. Resolution establishing Financial Internal Control Procedures. 
 
 Q. Resolution of Intent to construct improvements for W.O. 08-02, 2008 
Miscellaneous/Developer Related Project, and set a public hearing date for February 9, 2009. 
 
 R. Repeal Resolution #08-18694 approved March 10, 2008, approve a new Resolution 
of Intent to Create SID 1384, Yellowstone Club Estates, and set a public hearing date for February 
9, 2009. 
 
 S. Second/Final reading ordinance for revisions to Boards and Commissions:  
Revisions that provide consistency in procedural areas for advisory boards, commissions and 
committees, and reorganizes ordinances into one Article of the Code. 
 

T. Second/Final reading ordinance correcting the legal description in Ordinance #08-
5480 for Zone Change #848, East 80 Cardwell Ranch, previously adopted by City Council on 
10/14/08. 
   

U. Final Plats: 
(1) Gabel Subdivision, 4th Filing 
(2) Amended Fractional Lot of Block 305, First Addition to the City and Block 13, 

Sunnyside Subdivision, 3rd Filing 
(3) Cardwell Ranch Subdivision, 1st Filling 
(4) Lake Hills Subdivision, 14th Filling, Amended 

   
 V. Bills and Payroll 

(1) November 28, 2008 
(2) December 5, 2008 
(3) December 12, 2008 
(4) December 19, 2008 
(5) October 1-November 30, 2008 --  Municipal Court 

 
(Action:  approval or disapproval of Consent Agenda.) 
  

 
REGULAR AGENDA: 
 
2. PUBLIC HEARING AND RESOLUTION FOR THE SALE OF CITY-OWNED PROPERTY 

described as the south 132 feet of Lot 4 in the SW ¼  of Section 9, Township 1 South, 
Range 26 East more commonly known as South Billings Boulevard, and accepting the 
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Buy/Sell Agreement from Hanser Properties, LP for $125,300.  Staff recommends approval.  
(Action:  approval or disapproval of staff recommendation). 

 
3. (a)  PUBLIC HEARING AND RESOLUTION FOR THE SALE OF CITY-OWNED 

PROPERTY within the Billings Regional Landfill described as the Tract 1, a portion of the NE 
¼ NE ¼ of Section 29 in Township 1 South, Range 26 East, PMM, Yellowstone County, and 
accepting the offer from Yellowstone Valley Electric Cooperative for $17,700.  Staff 
recommends approval.  (Action:  approval or disapproval of staff recommendation). 

 
 (b)  EXEMPT PLAT OF UNNAMED CERTIFICATE OF SURVEY:  a 1.363 acre parcel of 

City land described as the NE ¼ of Section 29, Township 1 South, Range 26 East located on 
the southeast corner of the intersection of Bollinger Lane and Hillcrest Road.  Yellowstone 
Valley Electric Cooperative, applicant. Staff recommends approval.  (Action:  approval or 
disapproval of staff recommendation). 

 
4. (a)  PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #08-09:  Property 

described as Lots 1-3, Block 1, Cereus Subdivision, located on the north side of Midland 
Road east of the Motor Power Equipment business, including un-annexed portions of the I-
90 and South Billings Boulevard interchange.  Brumar Corporation, owner and petitioner; 
Bruce Sunwall, representative. Staff recommends conditional approval.  (Action:  approval 
or disapproval of staff recommendation). 

 
 (b) PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE CHANGE 

#852:  A zone change from Entryway General Commercial (EGC) to Highway Commercial 
(HC) on Lots 1-3, Block 1, Cereus Subdivision located immediately east of 5021 Midland 
Road; Brumar Corporation (Motor Power Equipment) applicant, Engineering, Inc., agent.  
Zoning Commission recommends approval and adoption of the 12 Zoning Commission 
Determinations.  (Action:  approval or disapproval of Zoning Commission recommendation). 

 
5. PUBLIC HEARING AND RESOLUTION ADOPTING THE 2008 GROWTH POLICY 

UPDATE.  Yellowstone County Board of Planning recommends approval.  (Action:  approval 
or disapproval of Yellowstone County Board of Planning recommendation). 

 
6. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  (Restricted to ONLY 

items not on this printed agenda; comments limited to 3 minutes per speaker.  Please sign up 
on the clipboard located at the back of the Council Chambers.) 

 
   
 (Action:  approval or disapproval of Consent Agenda.) 
  
 
 
ADJOURN 
 
(NOTE:  Additional information on any of these items is available in the City Clerk’s Office) 
 
 
 

 
 

Visit our Web site at: 
http://ci.billings.mt.us 
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A 
AGENDA ITEM: 

 

 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, JANUARY 12, 2009 
 

 
TITLE: Boards & Commissions –Appointments 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: wynnette Maddox, Administration 

 
PROBLEM/ISSUE STATEMENT:  Confirmation of appointments for Board and Commission positions that 
are either vacant or up for re-appointment.   
 
FINANCIAL IMPACT:  No financial impact involved. 
 
RECOMMENDATION 
 
Mayor Tussing recommends that Council confirm the following appointments: 
 

 Name Board/Commission Term 
   Begins Ends 
  1. *Ginny Hart Tourism BID Board 1/12/09 09/01/09 
  2. *No Applicants Energy & Conservation 

Commission 
1/12/09 12/31/10 

 
  3. *Postponed until 

  February 2009 
Yellowstone Conservation 
District Board 

1/12/09 06/30/11 

 
*Unexpired term of Erin Kennedy 
*Unexpired term of Bernard Rose 
*Unexpired term of Gay Easton 

 
Approved By: City Administrator  ____ City Attorney  ___ 
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B1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009  
 

 
TITLE: W.O. 01-05 Lake Hills Stormwater Management, Phase I Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for W.O. 01-05 Lake Hills 
Stormwater Management, Phase I, on December 16, 2008.  This project will construct multiple stormwater 
retention ponds and channels on portions of Lake Hills Golf Club per the Lake Hills Storm Drain Feasibility 
Study.        
 
ALTERNATIVES ANALYZED:   

1. Award W.O. 01-05 to H.L. Ostermiller in the amount of $768,168.00; or 
2. Reject all bids and do not award W.O. 01-05. 

 
FINANCIAL IMPACT:  This project will be funded entirely through Storm Drain Funds.  We received nine 
bids for the project; the three lowest are shown below: 
 
Project Costs   Base Bids  Alternate #3  Alternate #4  
Engineer’s Estimate  $ 736,063.25  $40,200.00  $2,450.00 
H.L. Ostermiller  $ 733,015.50  $39,562.50  $(4,410.00) 
CMG Construction  $ 770,572.00  $45,375.00  $(8,330.00) 
W Construction  $ 869,443.83  $28,880.25  $(31,825.50) 
 
Any remaining funds for this project shall be used for construction administration, staking, and change orders.  
A breakdown of the project funds per the CIP is listed below: 
 
W.O. 01-05 Funding     
   Storm Drain Funds       $ 850,000.00  
Contract Amount (This Memo)  $(768,168.00)      

Remaining Funds   $ 81,832.00 
  
 
 
  
RECOMMENDATION 
 
Staff recommends that Council award the Base Bid and Alternates #3 and #4 to H.L. Ostermiller Construction 
for W.O. 01-05 in the amount of $768,168.00 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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B2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009  
 

 
TITLE: W.O. 07-20 Poly Utilities – Construction Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for W.O. 07-20 Poly Utilities from 
June Drive to Westfield Drive on December 16, 2008.  This project consists of installation of a new water main 
from June Drive to Westfield Drive and piping of the Hi-Line Ditch under the future section of Poly just north 
of Rush Park.     
 
ALTERNATIVES ANALYZED:   

1. Award W.O. 07-20 to Castle Rock Excavating in the amount of $78,615.65; or 
2. Reject all bids and do not award W.O. 07-20. 

 
FINANCIAL IMPACT:  This project will be funded by Gas Tax and Water Funds.  Nine bids were received 
for this project; the three lowest are shown below: 
 
Project Costs           Bids    
Engineer’s Estimate    $ 92,263.16    
Castle Rock Excavating   $ 78,615.65 
W Construction    $ 91,952.61 
Gary Weber Construction   $ 96,924.05 
 
Any remaining funds for this project shall be used for construction administration, staking, and change orders.  
A breakdown of the project funds per the CIP is listed below: 
 
W.O. 07-20 Funding     
   Water Funds        $ 40,000.00  
   Gas Tax Funds       $ 54,338.78  
Contract Amount (This Memo)  $(78,615.65)      

Remaining Funds   $ 15,723.13 
   
 
 
RECOMMENDATION 
 
Staff recommends that Council award Castle Rock Excavating’s bid for W.O. 07-20 in the amount of 
$78,615.65 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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AGENDA ITEM:B3 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE:  Approval of Award to Purchase Six New 2009 Truck Cabs and Chassis with Refuse 

Compactor Bodies for the Solid Waste Division 

DEPARTMENT:  Public Works/Solid Waste Division 

PRESENTED BY: David Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT: The Solid Waste Division FY09 Budget includes funds to replace three 
older garbage trucks and add three additional trucks to the fleet. All are included in the approved Equipment 
Replacement Plan, and they are scheduled for purchase this fiscal year. 
 
Public Works is ordering three different styles of trucks. Automated “side load” trucks are used to pick up 90 
and 300-gallon residential containers, automated “front load” trucks dump metal commercial dumpsters, and 
the “low entry drop frame automated/manual side load” trucks will be used to service residential yard waste 
containers.  The additional trucks being added to the fleet are the three new trucks for yard waste recycling. 
 
FINANCIAL IMPACT: The Solid Waste Division budgeted $1,341,471 to purchase the six garbage trucks.  
Bids were advertised December 4th and 11th ,and ten bid packets were distributed to various truck and refuse 
compactor vendors.  Bids were received and opened on December 16, 2008.  Three vendors submitted a total 
of eleven bids on the various schedules.  The total low bid for the six trucks is $1,333,887.65, which is less 
than the amount budgeted.  The bids are summarized as follows: 
 
SCHEDULE I – Two (2) New Tandem Tilt Cabs, 2009 Model, 62,000 GVW Cab & Chassis with Dual Steering 
and 31-Cubic Yard Automated Side Loading Refuse Compactor Body with 5-Year Engine & Transmission 
Warranty and 24-Month Packer Warranty  
 
Vendor  I-State  Mt Peterbuilt  Tri-State 
 
Truck   Autocar    Mack 
Packer   Heil     Heil 
Bid Each  $258,648 NO BID  $253,100 
Total 2 Units  $517,296    $506,200 
Less Trade #0131 (30,000)    (30,000) 
Less Trade #0132 (30,000)    (30,000) 
Net Bid  $457,296    $446,200 
  
 
SCHEDULE II – One (1) New Tandem Tilt Cab, 2009 Model, 62,000 GVW Cab & Chassis 40-Cubic Yard ½ 
Pack Front Load Refuse Compactor Body with 5-Year Engine & Transmission Warranty, Body Service Lift, and 
24-Month Packer Warranty 
 
Vendor  I-State         Mt Peterbuilt Tri-State Tri-State Tri-State 
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Truck   Autocar Peterbuilt Mack  Mack  Mack 
Packer   Heil  Wittke  Heil  New Way Wittke 
Bid for One Unit $238,062 $218,156.59 $228,365 $214,378.65 $217,531.81 
Less Trade #0133 (42,000) (44,387.00) (42,000) (44,387.00) (44,387.00) 
Net Bid  $196,062 $173,769.59 $186,365 $169,991.65 $173,144.81 
 
SCHEDULE III – Three (3) New Tandem Tilt Cabs, 2009 Model, 62,000 GVW Low Entry Drop Frame Cab & 
Chassis with Dual Steering and 30-Cubic Yard Automated/Manual Side Loading Refuse Compactor Body with 5-
Year Engine & Transmission Warranty and 24-month Packer Warranty 
 
Vendor  I-State  Mt Peterbuilt  Tri-State Tri-State 
 
Truck   Autocar Peterbuilt  Mack  Mack 
Packer   Heil  Labrie   Heil  Labrie 
Bid Each Unit $239,805 $262,768.41  $239,232 $247,802.30 
Total 3 Units  $719,415 $788,305.23  $717,696 $743,406.90  
                                                            
 
RECOMMENDATION 
 
Staff recommends that Council award the contract for purchase of six new 2009 truck cabs and chassis with 
refuse compactor bodies as follows: 
 
Schedule I –Two Units – Tri-State Truck & Equipment, Inc. $446,200.00 
Schedule II –One Unit – Tri-State Truck & Equipment, Inc.  $169,991.65 
Schedule III – Three Units –Tri-State Truck & Equipment, Inc. $717,696.00 
 
 
Approved By: City Administrator ____ City Attorney ___ 
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C 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009  
 

 
TITLE: Phase 3 Landfill Expansion Change Order #1-Final 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Phase 3 Landfill Expansion project was awarded at the April 14, 
2008, City Council Meeting to Montana Civil Contractors, Inc.  This project involved excavation and 
construction of a HDPE liner and leachate collection system and related items at the landfill.  The total contract 
amount was $1,358,235.  Change Order #1-Final is to reconcile actual construction quantities with the bid 
quantities.  This reconciling change order decreases the original contract amount $28,890.14 and adds seven 
calendar days to the original contract time of 140 calendar days.  The additional calendar days are due to 
weather delays caused by the October snow storm and the landfill was too wet for the contractor to work. 
 
ALTERNATIVES ANALYZED:   
 

3. Approve Change Order No. 1 Final for a net decrease of $28,890.14;  
4. Do not approve Change Order No. 1 Final. 

 
FINANCIAL IMPACT:  Funding for this project was provided by Solid Waste Division funds for CIP 
projects.  This change order will decrease the original contract amount. 
  
RECOMMENDATION 
Staff recommends that Council approve Change Order No. 1-Final with Montana Civil Contractor’s Inc. for a 
net decrease of $28,890.14 and an addition of 7 calendar days. 
  
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A. Change Order No. 1-Final with Montana Civil Contractor’s, Inc. 
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D 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: W.O. 08-23 West Wicks Lane Water, Sewer, and Storm Drain Improvement 100% 

Design Professional Services Contract 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  W.O. 08-23 West Wicks Lane Water, Sewer, & Storm Drain 
Improvement includes design and construction of new water, sanitary sewer, and some storm drain on West 
Wicks Lane from the frontage of Harvest Church to Sierra Granda Blvd in the Heights.  Water will be 
extended to Sierra Granda Blvd and sanitary sewer will be extended to Siesta Blvd.  Engineering Inc. was 
selected through the consultant selection process to design W.O. 08-23. 
 
The projected available funding is estimated to be $427,000.00 for design and construction.  Funding sources 
are estimated to be the following: 

• Grant (Army Corp of Engineers)     $245,000 
• Assessments (Harvest & Atonement Churches)  $112,000 
• City of Billings (Storm Drain, Water, Sewer Funds) $70,000 

 
This contract with Engineering Inc. is for 100% design.   Design Submittals for 30%, 90%, and 100% design 
are included in the contract which is the normal progression.   The 100% design is expected to be completed 
and project out to bid by summer of 2009.  The project is to be constructed through the summer/fall of 2009. 
 
FINANCIAL IMPACT:  The professional services contract with Engineering Inc. is for the amount of 
$39,360.00.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the professional services contract for W.O. 08-23 West Wicks Lane 
Water, Sewer, & Storm Drain Improvement in the amount of $39,360.00. 
 
 
 
 
ATTACHMENT 
 
A. W.O. 08-23 West Wicks Lane Water, Sewer, & Storm Drain Improvement Professional Services 

Contract 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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E  AGENDA ITEM: 
 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: W.O. 08-27—Solid Waste Landfill Phase 4 and Related Improvements, 

Professional Services Contract with Great West Engineering, Inc. 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings Regional Landfill has a need to 
expand by constructing the Phase 4 waste cell.  In association with the new cell, work is required 
for the closure / post closure of the existing Phase 2 and 3 cells.  This work is estimated to last 
two or more years.  Proposals were requested from qualified consulting firms in November to 
provide these professional services.  Great West Engineering, Inc. (Great West) was chosen by 
the selection committee as the preferred consultant.   
 
In addition to the tasks described above, Great West’s services will include, but are not limited 
to, design and construction of new concrete approaches to the landfill scale.  The proposed 
contract will be in effect until December 31, 2011, which will allow any unforeseen 
miscellaneous tasks to be added via contract amendment. 
 
FINANCIAL IMPACT:  The project is being funded by Landfill Infrastructure funds.  The 
associated FY 2009 CIP has been approved by the Mayor and City Council.  There are sufficient 
funds available to cover the costs of the Professional Services Contract.   
 
Funding Sources: Landfill Infrastructure (account #544-3123-435-9390) 
 
Maximum amount being requested: $297,000.00 

 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to execute the Professional Services 
Contract with Great West Engineering, Inc. for W.O. 08-27—Solid Waste Landfill Phase 4 and 
Related Improvements in the not-to-exceed amount of $297,000.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
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Attachment ‘A’: Professional Services Contract with Great West Engineering (10 pages)  
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Contract for Professional Architectural and Engineering Services 
 

W.O. 08-27—City of Billings Regional Landfill Phase 4 Landfill Design, 
Construction Administration and Related Design and Improvements 

 
 
In consideration of the mutual promises herein, City of Billings and Great West Engineering, 
Inc. agree as follows. This Contract consists of: 
 

 Part I, consisting of 15 Sections of Special Provisions; 

Part II, consisting of 11 Sections of General Provisions; 

Appendix A consisting of 11 pages (Basic Services of Contractor); 

Appendix B consisting of 2 pages (Methods and Times of Payment); 

Appendix C consisting of 1 page (Additional Services of Contractor); 

Appendix D consisting of 1 page (Schedule of Professional Fees); 

Appendix E consisting of 1 page (Project Schedule); 

Appendix F consisting of 7 pages (Certificate(s) of Insurance); and 
 
 

PART I 
SPECIAL PROVISIONS 

 
 

Section 1. Definitions. 
 
 In this Contract: 
 

A. "Administrator" means the City Engineer of the Engineering Division of the Public 
Works Department or her designee. 

B. “Billings” means the City of Billings. 
C. "Engineer" and/or “Contractor” means Great West Engineering, Inc. 

 
Section 2. Scope of Services. 
 

A. The Contractor shall perform professional services in accordance with Appendix A, 
which is attached hereto and incorporated in this Section by reference.   

B. Billings shall pay the Contractor in accordance with the Schedule of Professional 
Fees attached as Appendix D and incorporated herein by reference for services 
actually performed under this Contract. 
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C. Billings shall not allow any claim for services other than those described in this 
Section. However, the Contractor may provide, at its own expense, any other services 
that are consistent with this Contract. 

D. The Contractor shall provide as-built drawings on mylars and in digital format , as 
approved by the City of Billings, to the Administrator within 30 days after the project 
completion date. Final payment will be withheld until the as-built drawings are 
received by the City of Billings. 

E. The Contractor shall provide certified construction payrolls to the Administrator 
stating in writing that the payrolls have been reviewed and are acceptable. 

 
Section 3. Time for Performance.  
 

A. This Contract becomes effective when signed on behalf of Billings. 
B. The Contractor shall commence performance of the Work described in Section 2 on 

receipt of written Notice to Proceed and complete that performance in accordance 
with the schedule set forth in Appendix E.   

C. This Contract shall terminate at midnight on December 31, 2011. 
 
Section 4. Compensation; Method of Payment 
 

A. Subject to the Contractor’s satisfactory performance, Billings shall pay the Contractor 
no more than two hundred ninety-seven thousand DOLLARS ($297,000.00) in 
accordance with this Section. 

B. Billings shall pay the Contractor in accordance with Appendix B and incorporated 
herein by reference. 

C. Each month, or at the conclusion of each phase of the Work for which payment is 
due, as negotiated on a per-task basis, the Contractor shall present a bill to the 
Administrator describing the Work for which it seeks payment and documenting 
expenses and fees to the satisfaction of the Administrator.  If any payment is withheld 
because the Contractor's performance is unsatisfactory, the Administrator must, 
within ten (10) days of the payment denial, notify the Contractor of the payment 
denial and set forth, with reasonable specificity, what was unsatisfactory and why.  
Billings will pay Contractor within 30 days of receiving an acceptable invoice. 

D. The Contractor is not entitled to any compensation under this Contract, other than is 
expressly provided for in this Section. 

E. As a condition of payment, the Contractor shall have paid all City taxes currently due 
and owing by the Contractor. 

 
Section 5. Termination of the Contractor's Services.  
  

The Contractor's services under Section 2 of this Part may be terminated: 
 

A. By mutual consent of the parties. 
B. For the convenience of Billings, provided that Billings notifies the Contractor in 

writing of its intent to terminate under this paragraph at least 10 days prior to the 
effective date of the termination. 
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C. For cause, by either party where the other party fails in any material way to perform 
its obligations under this Contract.  Termination under this Subsection is subject to 
the condition that the terminating party notifies the other party of its intent to 
terminate, stating with reasonable specificity the grounds therefore, and the other 
party fails to cure the default within 30 days after receiving the notice. 

 
Section 6. Duties Upon Termination 
 

A. If Billings terminates the Contractor’s services for convenience, Billings shall pay the 
Contractor for its actual costs reasonably incurred in performing before termination 
and Billings shall pay for services rendered prior to termination. Payment under this 
Subsection shall never exceed the total compensation allowable under Section 4 of 
this Part. All finished and unfinished documents and materials prepared by the 
Contractor shall become the property of Billings. 

B. If the Contractor’s services are terminated for cause, Billings shall pay the Contractor 
the reasonable value of the services satisfactorily rendered prior to termination, less 
any damages suffered by Billings because of the Contractor’s failure to perform 
satisfactorily. The reasonable value of the services rendered shall never exceed ninety 
percent (90%) of the total compensation allowable under Section 4 of this Part. Any 
finished or unfinished documents or materials prepared by the Contractor under this 
Contract shall become the property of Billings at its option. 

C. If the Contractor receives payments exceeding the amount to which it is entitled 
under Subsections A or B of this Section, he shall remit the excess to the 
Administrator within 30 days of receiving notice to do so. 

D. The Contractor shall not be entitled to any compensation under this Section until the 
Contractor has delivered to the Administrator all documents, records, Work product, 
materials and equipment owned by Billings and requested by the Administrator. 

E. If the Contractor's services are terminated for whatever reason the Contractor shall 
not claim any compensation under this Contract, other than that allowed under this 
Section. 

F. If a final audit has not been performed before the Contractor's services are terminated, 
Billings may recover any payments for costs disallowed as a result of the final audit.  

G. Except as provided in this Section, termination of the Contractor's services under 
Section 5 of this Part does not affect any other right or obligation of a party under this 
Contract. 

 
Section 7. Insurance.   
 

A. The Contractor shall maintain in good standing the insurance described in Subsection 
B of this Section.  Before rendering any services under this Contract, the Contractor 
shall furnish the Administrator with proof of insurance in accordance with Subsection 
B of this Section. 

B. The Contractor shall provide the following insurance:  
1. Workers' compensation and employer's liability coverage as required by Montana 

law. 
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2. Commercial general liability, including contractual and personal injury 
coverage’s -- $1,500,000 per occurrence. 

3. Commercial automobile liability -- $500,000 per accident. 
4. Professional liability in the amount of $1,500,000 per claim.  

C. Each policy of insurance required by this Section shall provide for no less than 30 
days' advance notice to Billings prior to cancellation. 

D. Billings SHALL be listed as an additional insured on all policies except Professional 
Liability and Worker’s Compensation Policies.  In addition, all policies except 
Professional Liability and Worker’s Compensation shall contain a waiver of 
subrogation against Billings. 

 
Section 8. Assignments. 
 

Unless otherwise allowed by this Contract or in writing by the Administrator, any 
assignment by the Contractor of its interest in any part of this Contract or any delegation of 
duties under this Contract shall be void, and an attempt by the Contractor to assign any part of its 
interest or delegate duties under this Contract shall give Billings the right immediately to 
terminate this Contract without any liability for Work performed. 
 
Section 9. Ownership; Publication, Reproduction and Use of Material. 
 

A. Except as otherwise provided herein, all data, documents and materials produced by 
the Contractor under this Contract shall be the property of Billings, which shall retain 
the exclusive right to publish, disclose, distribute and otherwise use, in whole or in 
part, any such data, documents, or other materials.  Exclusive rights shall not be 
attributed to portions of such materials presently in the public domain or which are 
not subject to copyright.  Contractor shall retain rights to pre-existing proprietary 
property including but not limited to interactive models. The Contractor shall have 
the right to include photographic or artistic representations of the design and 
construction of the Project among the Contractor’s promotional and professional 
materials.  The Contractor’s materials shall not include Billings’ confidential or 
proprietary information regardless of whether Billings has previously advised the 
Contractor in writing of the specific information considered by Billings to be 
confidential and proprietary.   

B. Equipment purchased by the Contractor with Contract funds:  See Appendix A, 
Section 3. Scope of Work. 

C. Should Billings elect to reuse Work products provided under this Contract for other 
than the original project and/or purpose, Billings will indemnify and hold harmless 
the Contractor from any and all claims, demands and causes of action of any kind or 
character arising as a result of reusing the documents developed under this contract.  
Additionally, any reuse of design drawings or specifications provided under this 
Contract must be limited to conceptual or preliminary use for adaptation, and the 
original Contractor’s or subcontractor’s signature, professional seals and dates 
removed.  Such reuse of drawings and specifications, which require professional seals 
and dates removed, will be signed, sealed, and dated by the professional who is in 
direct supervisory control and responsible for adaptation. 
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Section 10. Notices. 
 

Any notice required pertaining to the subject matter of this Contract shall be either sent 
via facsimile (FAX), e-mail, or mailed by prepaid first class registered or certified mail, return 
receipt requested to the following addresses:  
 
Billings: Debi Meling 
 City of Billings 
 Public Works Engineering  

2224 Montana Avenue  e-mail:  melingd@ci.billings.mt.us 
Billings, Montana 59101              FAX:  (406) _237-6291_ 
 

Contractor: Robert E.Church, PE 
Great West Engineering, Inc 
2501 Belt View Drive  e-mail: rchurch@greatwesteng.com 
Helena, MT  59601                       FAX:  (406 ) 449-8631 
 

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles 
only), or 5 days after proof of proper posting.  
 
Section 11. Contract Budget.  
 
 In connection with its performance under this Contract, the Contractor shall not make 
expenditures other than as provided in line items in the Contract budget. 
 
Section 12. Force Majeure. 
 

A. Any failure to perform by either party due to force majeure shall not be deemed a 
violation or breach hereof. 

B. As used in this Contract, force majeure is an act or event of substantial magnitude, 
beyond the control of the delayed party, which delays the completion of this Contract, 
including without limitation: 
1. Any interruption, suspension or interference resulting solely from the act of 

Billings or neglect of Billings not otherwise governed by the terms of this 
Contract.  

2. Strikes or Work stoppages. 
3. Any interruption, suspension or interference with the project caused by acts of 

God, or acts of a public enemy, wars, blockades, insurrections, riots, arrests or 
restraints of governments and people, civil disturbances or similar occurrences.  

4. Order of court, administrative agencies or governmental officers other than 
Billings. 

 
Section 13. Financial Management System. 
 
 The Contractor shall establish and maintain a financial management system that: 
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A. Provides accurate, current, and complete disclosure of all financial transactions 
relating to the Contract; 

B. Maintains separate accounts by source of funds for all revenues and expenditures and 
identifies the source and application of funds for the Contractor's performance under 
this Contract, including information pertaining to subcontracts, obligations, 
unobligated balances, assets, liabilities, outlays and income; 

C. Effectively controls and accounts for all municipal funds and Contract property; 
D. Compares actual expenditures with budgeted amounts and relates financial 

information to performance or productivity data including unit cost information 
where applicable; 

E. Allocates administrative costs to direct service delivery units; 
F. Minimizes the time between receipt of funds from Billings and their disbursement by 

the Contractor; 
G. Provides accounting records supported by source documentation; and 
H. Provides a systematic method assuring the timely and appropriate resolution of audit 

findings and recommendations. 
 
Section 14. Funding Requirements. 
 
 In the event that any funding source for this Contract should impose additional 
requirements upon Billings for the use of those funds, the Contractor agrees to abide by those 
additional requirements immediately upon receipt of written notice thereof from Billings. 
 
Section 15. Subcontracts. 
 

The Contractor may enter into subcontracts for the purchase of goods and services 
necessary for the performance of this Contract, provided: 

 
A. Every subcontract shall be reduced to writing and contain a precise description of the 

services or goods to be provided and the nature of the consideration paid therefor. 
B. Every subcontract under which the Contractor delegates the provision of services 

shall be subject to review and approval by the Administrator before it is executed by 
the Contractor. 

C. Every subcontract in an amount exceeding $1,000 shall require reasonable access to 
business records of the subcontractor relating to the purchase of goods or services 
pursuant to the subcontract. 
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PART II 
GENERAL CONTRACT PROVISIONS 

 
 

Section 1. Relationship of Parties. 
 

The Contractor shall perform its obligations hereunder as an independent Contractor of 
Billings. Billings may administer the Contract and monitor the Contractor’s compliance with its 
obligations hereunder. Billings shall not supervise or direct the Contractor other than a provided 
in this Section. 

 
Section 2. Nondiscrimination. 
 

A. The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, ancestry, age, sex, or 
marital status or who is a "qualified individual with a disability" (as that phrase is 
defined in the Americans With Disabilities Act of 1990).  The Contractor will take 
affirmative action to ensure that applicants are employed and that employees are 
treated during employment without regard to their race, color, religion, or mental or 
physical impairment/disability.  Such action shall include, without limitation, 
employment, upgrading, demotion or transfer, recruitment or recruiting advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training including apprenticeship.  The Contractor agrees to post, in conspicuous 
places available to employees and applicants for employment, notices setting forth the 
provisions of this non-discrimination clause. 

B. The Contractor shall state, in all solicitations or advertisements for employees to 
Work on Contract jobs, that all qualified applicants will receive equal consideration 
for employment without regard to race, color, religion, national origin, ancestry, age, 
sex or marital status, or mental or physical impairment/disability. 

C. The Contractor shall comply with any and all reporting requirements that may apply 
to it which the City of Billings may establish by regulation. 

D. The Contractor shall include the provisions of Subsections A through C of this 
Section in every subcontract or purchase order under this Contract, so as to be 
binding upon every such subcontractor or vendor of the Contractor under this 
Contract. 

E. The Contractor shall comply with all applicable federal, state, and city laws 
concerning the prohibition of discrimination. 

 
Section 3. Permits, Laws, and Taxes. 
 

The Contractor shall acquire and maintain in good standing all permits, licenses and other 
entitlements necessary to its performance under this Contract.  All actions taken by the 
Contractor under this Contract shall comply with all applicable statutes, ordinances, rules and 
regulations.  The Contractor shall pay all taxes pertaining to its performance under this Contract. 
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Section 4. Nonwaiver. 

 
The failure of either party at any time to enforce a provision of this Contract shall in no 

way constitute a waiver of the provision, nor in any way affect the validity of this Contract or 
any part hereof, or the right of such party thereafter to enforce each and every provision hereof. 
 
Section 5. Amendment. 
 

A. This Contract shall only be amended, modified or changed in writing, executed by 
authorized representatives of the parties, with the same formality as this Contract was 
executed. 

B. For the purposes of any amendment modification or change to the terms and 
conditions of this Contract, the only authorized representatives of the parties are: 

 
 Contractor: President Dan McCauley, PE or 
   Vice President Robert Church, PE 

 
Billings: City Council or Authorized Designee 

 
C. Any attempt to amend, modify, or change this Contract by either an unauthorized 

representative or unauthorized means shall be void. 
 
Section 6. Jurisdiction; Choice of Law. 
 

Any civil action rising from this Contract shall be brought in the District Court for the 
Thirteenth Judicial District of the State of Montana, Billings.  The law of the State of Montana 
shall govern the rights and obligations of the parties under this Contract. 
 
Section 7. Severability. 

 
 Any provision of this Contract decreed invalid by a court of competent                        

jurisdiction shall not invalidate the remaining provisions of the Contract. 
 
Section 8. Integration. 
 

This instrument and all appendices and amendments hereto embody the entire agreement 
of the parties.  There are no promises, terms, conditions or obligations other than those contained 
herein; and this Contract shall supersede all previous communications, representations or 
agreements, either oral or written, between the parties hereto. 
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Section 9. Liability. 
 
The Contractor shall indemnify, defend, save, and hold Billings harmless from any and 

all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and 
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or negligent 
act, error or omission of the Contractor or any agent, employee or subcontractor as a result of the 
Contractor’s or any subcontractor’s performance pursuant to this Contract. 

 
A. The Contractor shall not indemnify, defend, save and hold Billings harmless from 

claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs 
and expenses or attorneys’ fees and costs arising from wrongful or negligent acts, 
error or omission solely of Billings occurring during the course of or as a result of the 
performance of the Contract. 

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from 
wrongful or negligent act of both Billings and the Contractor, the Contractor shall 
indemnify, defend, save, and hold Billings harmless from only that portion of claims, 
causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and 
expenses including attorneys’ fees and costs, which result from the Contractor’s or 
any subcontractor’s wrongful or negligent acts occurring as a result from the 
Contractor’s performance pursuant to this Contract.                             

 
Section 10. Inspection and Retention of Records. 
 
 The Contractor shall, at any time during normal business hours and as often as Billings 
may deem necessary, make available to Billings, for examination, all of its records with respect 
to all matters covered by this Contract for a period ending three years after the date the 
Contractor is to complete performance in accordance with Section 2 of the Special Provisions.  
Upon request, and within a reasonable time, the Contractor shall submit such other information 
and reports relating to its activities under this Contract, to Billings, in such form and at such 
times as Billings may reasonably require.  The Contractor shall permit Billings to audit, examine 
and make copies of such records, and to make audits of all invoices, materials, payrolls, records 
of personnel, and other data relating to all matters covered by this Contract.  Billings may, at its 
option, permit the Contractor to submit its records to Billings in lieu of the retention 
requirements of this Section. 
 
Section 11. Availability of Funds. 
 
 Payments under this Contract may require funds from future appropriations.  If sufficient 
funds are not appropriated for payments required under this Contract, this Contract shall 
terminate without penalty to Billings; and Billings shall not be obligated to make payments under 
this Contract beyond those which have previously been appropriated. 
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 IN WITNESS WHEREOF, the parties have executed this Contract on the date and at the 
place shown below. 
 
City of Billings 
 
 
       
Mayor 
 
 
Date:       
 
 
ATTEST: 
 
 
       
City Clerk 
 
 
Date:       
 
 
 

Contractor 
 
 
 Great West Engineering, Inc.  
 
Name:       
Title:       
Date:       
 
 
IRS Tax ID # 20-2501633 
 
 
APPROVED AS TO FORM: 
 
 
 
By________________________________ 
     BRENT BROOKS, City Attorney 
 

   
STATE OF MONTANA   ) 
      :ss. 
COUNTY OF LEWIS AND CLARK ) 
 
 On this   day of    , 2009, before me, the undersigned, a 
Notary Public for the State of Montana, personally appeared               
, known to me to be the        of     
  , and acknowledged to me that they executed the foregoing instrument on 
behalf of said corporation having first been authorized to do so. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year first above written. 
 
     
             
      Notary Public for the State of Montana 
      Residing at Helena, Montana 
      My Commission Expires:    
 
Note:  Final contract documents will require the Contractor’s signature to be 
notarized. 
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Appendix A 
 

Basic Services of Contractor 
 

 
Section 1. Contractor’s  Rights and Duties. 
 

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to 
conduct and complete the Contractor’s portion of the project as defined in the scope 
of work and to prepare and deliver to Billings all plans, specifications, bid documents, 
and other material as designated herein. 

B. Ascertain such information as may have a bearing on the work from local units of 
government, utility companies, and private organizations and shall be authorized to 
procure information from other authorities besides Billings, but shall keep Billings 
advised as to the extent of these contacts and the results thereof. 

C. Prepare and present such information as may be pertinent and necessary in order for 
Billings to pass critical judgment on the features of the work.  The Contractor shall 
make changes, amendments or revisions in the detail of the work as may be required 
by Billings.  When alternates are being considered, Billings shall have the right of 
selection. 

D. Contractor’s work shall be in accordance with the standards of sound engineering and 
present City, State, and National standards and policies currently in use. 

E. Conform to the requirements of the Montana Code Annotated Title 18 “Public 
Contracts” and more particularly Sections 18-2-121 and 18-2-122, and all other codes 
of the State of Montana applicable to providing professional services including codes 
and standards nationally recognized. 

F. The Contractor shall certify with the submission of final plans that the plans are in 
conformance with applicable sections of Title 69, Chapter 4, Part 5, of the Montana 
Code Annotated as pertaining to existing utilities. 

G. To perform professional services in connection with the project and will serve as 
Billings’ representative in those phases of the project to which this agreement applies. 

H. Where Federal funds are involved, the necessary provisions to meet all requirements 
will be complied with and documents secured and placed in the bidding documents. 

I. Submit an estimated progress schedule as to time and costs at the beginning of the 
work, and monthly progress reports thereafter until complete.  The reports will 
include any problems, potential problems, and delays as foreseen by the Contractor.  
Reports will be submitted in a timely manner to permit prompt resolution of 
problems. 

J. Contract administration duties will include review of contractor certified payrolls for 
wage rate compliance. Discrepancies in certified payrolls will be resolved with the 
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Contractor. A signed Contractor’s Payroll Check Sheet (included in the Standard 
Modifications to MPWSS) will be submitted as proof of this review with one copy of 
each payroll. 

K. Name a Task Director who shall be the liaison between Billings and the Contractor.  
For this project the Task Director designated for the Contractor is Robert E. Church, 
PE working under the Principal-in-Charge, Daniel M. McCauley, PE. 

Section 2. Billings Rights and Duties. 
 
A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to 

conduct and complete Billings’ portion of the project as designated in the scope of 
work.  Billings shall provide general inspection as necessary and pre-determined and 
coordinated with Contractor (Contractor will be responsible for all specialty 
inspections and other inspections as specifically designated in this contract or as 
coordinated with City). 

B. Name a Task Director who shall be the liaison between the Contractor and Billings.  
For this project, the Task Director designated is Will Robbins, City Staff Engineer. 

Section 3. Scope of Work. 
 
TASK 1 – PHASE 4 LANDFILL CELL PRELIMINARY DESIGN 

A.  Surveying/Mapping 

The Contractor shall conduct a detailed topographic survey of the Phase 4 expansion area. 
The survey will be used to prepare a detailed design level base map of the project area. 

B. Evaluate Cell Design Alternatives 

The Contractor shall evaluate alternatives for the cell design within the framework of the 
Master Plan work that has already been completed to date. Design alternatives will be 
evaluated and discussed with City staff and a preferred alternative selected. 

C. Draft Design Submittal 
 
The Contractor shall prepare the necessary plans and report to be submitted to the local and 
State officials for the proposed expansion cell. The plans shall delineate the location of the 
new cell, proposed drainage ditches, on-site access roads and typical sections and details 
delineating the liner and leachate collection system, and cell base contours.  It is anticipated 
the City will use the same liner design section as was utilized in the cell 3 expansion. 

 
D. QA/QC Plan 

The Contractor will prepare a Quality Assurance/Quality Control (QA/QC) plan for the 
construction of the Phase 4 cell expansion. The QA/QC plan will describe the quality 
assurance measures to be implemented during construction to insure the project is 
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constructed properly in accordance with the plans and specifications. The QA/QC plan will 
be submitted to the DEQ for approval. 

 
TASK 2 - PHASE 4 LANDFILL CELL ALTERNATIVE LINER DEMONSTRATION & 
HYDROGEOLOGIC & SOILS STUDY 

The landfill expansion will require the preparation of an alternative liner demonstration and 
hydrogeologic and soils study. Soils testing and field investigations already completed on the site 
from previous work will be utilized to the extent possible. However, some additional 
investigations will be necessary to ascertain the characteristics of subsurface of materials in the 
Phase 4 area. 

 
A. Data Review 

Existing reports and data will be reviewed to determine the types of information available 
for completing the liner-related design and evaluation. Types of information which will be 
compiled include groundwater elevations, groundwater flow direction, aquifer 
characteristics, soil types, soil permeabilities, and soil density tests. Cost estimates for this 
item are based on maximum use of the existing available data for the site. However, some 
specific data will need to be obtained from the Phase 4 cell area. 

B.  Geotechnical Investigations 

Two boreholes will be drilled in the Phase 4 expansion area in order to determine the types 
of materials present and the depth to groundwater in this area. Holes will be logged, samples 
taken, and laboratory testing conducted on representative samples from the boreholes. 

C. Alternative Liner Demonstration 

An alternative liner demonstration will be completed in accordance with the Administrative 
Rules of Montana.  It is anticipated the City will utilize the same liner system design for 
Phase 4 as has been previously approved for Phase 3.  Discussions with DEQ staff have 
indicated that the rationale and modeling utilized for the Phase 3 demonstration will be 
accepted for the Phase 4 system without any additional modeling as long as the 
hydrogeologic and soils setting is similar to that found in Phase 3.  From the previous work 
that has been done on site, it is assumed that the hydrogeologic and soils conditions in Phase 
4 will be similar or better than that in Phase 3.  The deliverables for the task will consist of a 
draft and final report. 

 
TASK 3 - PHASE 4 LANDFILL CELL FINAL DESIGN, PLANS AND 
SPECIFICATIONS 

A. Final Cell Design 

The Contractor shall finalize the design of the proposed new cell delineating the base 
contours and details of the liner, and leachate collection system. The final design shall 
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incorporate changes based on the City's and DEQ's review of the preliminary design plans 
and supporting documentation. 

 
B. Final Site Plan 

The Contractor shall finalize the design and location of the on-site roads, ditches, ponds, etc. 
and prepare a final site plan. 

C. On-site Roads 

The Contractor shall prepare the design and necessary plans for any access roads needed for 
the cell. 

D. Final Design Report 
 
The Contractor's Scope of Work shall include preparing a Final Design Report and 
submitting the necessary information along with the plans and specifications to obtain 
approval from the State DEQ. 
 
E. Permitting 

The Contractor will assist the City in applying for and obtaining any required permits. 

 
F. Plans, Specifications and Bid Documents 

The Contractor shall prepare and assemble the plans, specifications and bid documents for 
the items listed above. This package shall be submitted to the Owner and the DEQ for 
review and comment. 

 

TASK 4 - PHASE 4 LANDFILL CELL BIDDING AND AWARD PROCEDURES 

For the work included in Task 4, the Contractor shall provide the necessary work to advertise 
and receive bids and award construction contract(s).   The major tasks shall be as follows: 

A. Assistance in Bidding Procedures 

The Contractor shall prepare and distribute sufficient copies of plans and specifications to 
qualified bidders and shall assist the Owner in obtaining competitive bids. The Contractor 
will address questions from general contractors and prepare addendums, if necessary. The 
Contractor shall arrange, attend, and conduct a pre-bid conference.  Contractor shall review 
and tabulate all bids and make a recommendation to the Owner on the selection of a general 
contractor. 

The budget does not include attendance at the bid opening by any “out-of-Billings” 
Contractor personnel. 

B. Award & Agreements 
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Upon award of the bids, the Contractor shall prepare the necessary Agreements, 
Performance and Payment Bond forms and Notice to Proceed forms for use in awarding the 
contract. 

 
 
TASK 5 - PHASE 4 LANDFILL CELL CONSTRUCTION ENGINEERING 

After the construction contract has been awarded, the Contractor shall provide the engineering 
and construction management necessary to assure that the work conforms to the plans and 
specifications and local, State and Federal requirements. These services shall include: 

A. Excavation Staking for City Construction Activities 

The City may need intermediate construction staking prior to the letting of the cell liner 
contract if the City elects to excavate material from Phase 4 prior to letting of the 
construction contract. The task has two interim surveying trips for construction staking 
should the City require it. 

B. Pre-Construction Conference 
 
The Contractor shall conduct a pre-construction conference to discuss all appropriate details 
concerning the construction of the improvements with the General Contractor, owner and 
Local and State officials.  An on-site visit will be included. 

C. Control Staking 

The Contractor shall provide necessary control staking including offset lines, bench marks 
and other pertinent information to allow the General Contractor to construct the project and 
the inspector can check and approve the work. 

D. Shop Drawings 

The Contractor shall review all shop drawings submitted by the General Contractor to 
assure that all materials, systems and components meet or exceed the specifications. 

E.  Inspection 

The Contractor shall provide inspection for the duration of the construction period. The 
inspector shall be responsible for construction adhering to the requirements of the plans and 
specifications. Inspector shall keep daily logs of the work performed and provide to the 
Owner weekly progress reports. The budget proposed is based on a maximum construction 
period of 90 calendar days, with  one full-time inspector included  the entire period. 

F. Progress Meetings 

The Contractor shall conduct progress meetings as necessary to provide updates to the 
construction schedule and tasks. 
 
G. Quality Control 
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The Contractor shall perform the necessary quality control for the installation of the liner 
and leachate collection system. The fee estimate included in this agreement is based upon a 
system that includes a compacted liner subgrade, 60 mil HDPE liner, and leachate collection 
system with all the necessary piping to be installed in the cell. The Scope of Work shall 
include the following: 
 
1. Inspecting and monitoring the installation of the liner subgrade. Specifications will be 

written such that the  General Contractor will pay for laboratory testing required during 
construction. 

2. Inspection and monitoring installation of HDPE liner and non-woven fabric for liner 
protection. 

3. Inspection of the LCS system elements including inspection and testing of the drainage 
media, protective soil layer, piping, manholes and other pertinent materials. 

4. Preparation of a QA/QC report that summarizes all inspections and tests. The 
QA/QC report will certify the quality of the work. Copies of the manual shall 
be submitted to the Owner and State DEQ. 

 
H. Nuclear Density Testing 
 
The Contractor's inspector will provide nuclear density and moisture testing of all 
compacted subgrade and engineered fill. The Contractor will provide a licensed and 
calibrated nuclear densometer for density and moisture testing. 
 
I. Requests for Information / Change Orders 
 
The Contractor shall review and respond to Requests for Information (RFIs) received from 
the Construction General Contractor.  Contractor shall recommend and prepare change 
orders as needed to be approved and processed by the City. 
 
J. Payment Requests 

The Contractor shall review each monthly payment request submitted by the General 
Contractor. Upon approval of each request, Contractor shall coordinate with the Owner for 
payment. 

 
K. Final Inspection & As-Built Drawings 

Upon completion of all work, the Contractor shall conduct a final inspection of the project. 
Upon approval of all work, the Contractor shall write a letter of acceptance to the Owner. 
The Contractor shall also prepare "As-Constructed" drawings and submit them to the Owner 
and applicable State agencies for final approval.   

 

TASK 6 – UPDATE LANDFILL CLOSURE/POST CLOSURE PLAN 
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The Contractor will update the landfill closure/post-closure plan and submit it to DEQ for review 
and approval.  The Contractor will also update the closure/post-closure cost estimates for the 
landfill and prepare a report the City can use to insure compliance with the financial assurance 
requirements.   

 

TASK 7 – CONCRETE SCALE APPROACHES 

The Contractor will prepare engineering drawings and specifications for installing inbound and 
outbound reinforced concrete scale approaches.  The Contractor will help the City solicit quotes 
from qualified concrete contractors in Billings to complete the work.  The construction contract 
amount is expected to be under $50,000 so a full fledged bidding process is not required.  The 
Contractor will also review shop drawings and submittals and approve them.  The Contractor 
will also conduct periodic inspections during removal of the asphalt, placement of the rebar and 
during the concrete pour.   

 

TASK 8 – ALTERNATIVE COVER DEMONSTRATION 
 
A. General 
 

The purpose of the alternative cover demonstration is to provide the City a more economical 
and reliable final cover system for the landfill than the regulatory prescriptive final cover 
system that would be required for the lined cells the City is currently required to construct. 
Alternative covers rely on natural soil characteristics, evaporation, and vegetation for the 
uptake of moisture in comparison to standard regulatory covers which strive to provide a 
barrier layer against moisture migration. Across the Western U.S. and within Montana, 
regulators have accepted alternative cover systems as a superior system.  The benefits to the 
landfill owner are considerable.  First, an alternative cover will save the City a great deal of 
money on landfill closure projects.  An alternative cover could save the City up to $50,000 
per acre on closure projects.  This is a great deal of money considering that the City has over 
95 acres of landfill left to close over the remaining life of the site.  Second, the alternative 
cover is much more reliable since it relies on natural on-site soils rather than synthetic 
materials.  The regulatory cover systems have a much higher risk for failures associated 
with gas buildup under the liner and soil veneer failures.  In fact, failure of regulatory covers 
has been so common that the EPA is actively promoting alternative cover technology for 
landfills within the Western U.S.  Third, approval of an alternative cover will reduce the 
City’s closure/post-closure financial obligations.  Great West will develop an alternative 
cover system design uniquely tailored to the City’s landfill site and submit it to the Montana 
DEQ for review.     

 
B. Preliminary Evaluation 

 
The Contractor will develop a preliminary design proposal for the alternative cover based on 
a review of on-site soils, climatic conditions, native vegetation, regulatory concerns, etc.  
The preliminary design will allow the Contractor to determine necessary material quantities 
so that a preliminary cost and technical feasibility analysis may be performed.  The 
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Contractor will also make a site visit to determine potential borrow locations for the 
alternative cover soils.  During this trip, the Contractor will take up to six (6) soil samples 
for necessary laboratory testing needed for the demonstration.  Out of these six samples, two 
(2) samples will be used for detailed unsaturated hydraulic soil analysis.  The City will 
provide a backhoe and operator to assist the Contractor in obtaining the soil samples.   

 
C. Soil Testing 

 
The Contractor will send soil samples to a qualified laboratory for necessary soil 
characteristic testing.  There is a standard suite of tests typically conducted for alternative 
cover evaluations.  The soil testing costs are included in the engineering fees for this 
task.     

 
D. Draft Report 

 
The Contractor will conduct the necessary analysis and modeling to demonstrate that the 
alternative cover proposed for the site meets the Montana DEQ’s requirements.  This work 
will include the collection of climatic and vegetation data necessary for the demonstration.  
The work will also require hiring a vegetation subconsultant to determine the best plant mix 
for optimizing the performance of the alternative cover.  After the Contractor has completed 
the analysis, the findings will be presented in a draft report.  The Contractor will provide the 
City with five copies of the draft report.  This subtask will also include one trip to Billings 
for the presentation of the report to City staff.  The City will review the draft report and City 
comments on the report will be included in the submittal to the Montana DEQ.  

 
E. Final Report 

 
Preparation of the Final Report will be completed after the Contractor has received 
comment from the DEQ and the City.  The Contractor will work with the DEQ and City to 
obtain final approval for the alternative cover demonstration.     
 
 

Task 9 – PHASE 2 LANDFILL CLOSURE - FINAL DESIGN, PLANS, & 
SPECIFICATIONS 

A.  Surveying/Mapping 

The Contractor shall conduct a detailed topographic survey of the Phase 2 closure area. The 
survey will be used to prepare a detailed design level base map of the project area. 

B. Closure Design Plans 
 
The Contractor shall prepare the necessary plans and report to be submitted to the local and 
State officials for the proposed closure area. The plans shall delineate the location of the 
closure area, final grading plan, drainage ditches, on-site access roads and typical sections 
and details delineating the final cover system. 
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C. QA/QC Plan 

The Contractor will prepare a Quality Assurance/Quality Control (QA/QC) plan for the 
construction of the Phase 2 closure project. The QA/QC plan will describe the quality 
assurance measures to be implemented during construction to insure the project is 
constructed properly in accordance with the plans and specifications. The QA/QC plan will 
be submitted to the DEQ for approval. 

 
D. QA/QC Plan 
 
The Contractor's Scope of Work shall include preparing a Final Design Report and 
submitting the necessary information along with the plans and specifications to obtain 
approval from the State DEQ. 
 
E. Permitting 

The Contractor will assist the City in applying for and obtaining any required permits. 

 
F. Plans, Specifications and Bid Documents 

The Contractor shall prepare and assemble the plans, specifications and bid documents for 
the items listed above. This package shall be submitted to the Owner and the DEQ for 
review and comment. 

 

Task 10 – PHASE 2 LANDFILL CLOSURE - BIDDING SERVICES 

For the work included in Task 10, the Contractor shall provide the necessary work to advertise 
and receive bids and award construction contract(s).  The major tasks shall be as follows: 

A. Assistance in Bidding Procedures 

The Contractor shall prepare and distribute sufficient copies of plans and specifications to 
qualified bidders and shall assist the Owner in obtaining competitive bids. The Contractor 
will address questions from general contractors and prepare addendums, if necessary. The 
Contractor shall arrange, attend, and conduct a pre-bid conference.  Contractor shall review 
and tabulate all bids and make a recommendation to the Owner on the selection of a general 
contractor. 

The budget does not include attendance at the bid opening by any “out-of-Billings” 
Contractor personnel. 

 
B. Award & Agreements 
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Upon award of the bids, the Contractor shall prepare the necessary Agreements, 
Performance and Payment Bond forms and Notice to Proceed forms for use in awarding the 
contract. 

 
Task 11 – PHASE 2 LANDFILL CLOSURE CONSTRUCTION ENGINEERING 
After the construction contract has been awarded, the Contractor shall provide the engineering 
and construction management necessary to assure that the work conforms to the plans and 
specifications and local, State and Federal requirements. These services shall include: 

A. Excavation Staking for City Construction Activities 

The City may need intermediate construction staking prior to the letting of the closure 
project if the City elects to complete the final grading prior to the final cover installation. 
The task has two interim surveying trips for construction staking should the City require 
it. 

B. Pre-Construction Conference 
 
The Contractor shall conduct a pre-construction conference to discuss all appropriate details 
concerning the construction of the improvements with the General Contractor, owner and 
Local and State officials.  An on-site visit will be included. 

C. Control Staking 

The Contractor shall provide necessary control staking including offset lines, bench marks 
and other pertinent information to allow the General Contractor to construct the project and 
the inspector to check and approve the work. 

D. Shop Drawings 

The Contractor shall review all shop drawings submitted by the General Contractor to 
assure that all materials, systems and components meet or exceed the specifications. 

E.  Inspection 

The Contractor shall provide both periodic and full time inspection during the project.  The 
construction period will depend on the specific work elements under construction. The 
inspector shall be responsible for construction adhering to the requirements of the plans and 
specifications. Inspector shall keep logs of the work performed and provide the Owner 
weekly progress reports. The budget proposed is based on a maximum construction period 
of 150 calendar days.  

F. Progress Meetings 

The Contractor shall conduct progress meetings as necessary to provide updates to the 
construction schedule and tasks. 
 
G. Quality Control 
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The Contractor shall perform the necessary quality control for the installation of the final 
cover system. The fee estimate included in this agreement is based upon the alternative final 
cover system being a thick monolayer evapotranspiration cap. The Scope of Work shall 
include the following: 
 
1. Verifying the grade and condition of the final cover subgrade.  
2. Inspection and monitoring installation of final cover system components. 
3. Inspection of the drainage ditch, topsoil layer and seeding installation 
4. Preparation of a QA/QC report that summarizes all inspections and tests. The 

QA/QC report will certify the quality of the work. Copies of the manual shall 
be submitted to the Owner and State DEQ. 

 
H. Nuclear Density Testing   
 
The Contractor's inspector will provide nuclear density and moisture testing of all final 
cover system soil layers. The Contractor will provide a licensed and calibrated nuclear 
densometer for density and moisture testing. 
 
I. Requests for Information / Change Orders 
 
The Contractor shall review and respond to Requests for Information (RFIs) received from 
the Construction General Contractor.  Contractor shall recommend and prepare change 
orders as needed to be approved and processed by the City. 
 
J. Payment Requests 

The Contractor shall review each monthly payment request submitted by the General 
Contractor. Upon approval of each request, Contractor shall coordinate with the Owner for 
payment. 

K. Final Inspection & As-Built Drawings 
Upon completion of all work, the Contractor shall conduct a final inspection of the project. 
Upon approval of all work, the Contractor shall write a letter of acceptance to the Owner. 
The Contractor shall also prepare "As-Constructed" drawings and submit them to the Owner 
and applicable State agencies for final approval.   

 

ADDITIONAL SERVICES 

Additional services that are outside the scope of this budget are listed in Appendix C of the 
contract. 

City Staff Requirements: 

We will work closely with Solid Waste Division staff throughout the entire project and actively 
solicit ideas and comments from the staff as we develop the plan. However, the actual time 
demands of City staff for this project will be minimal. We will need the City to provide copies of 
all the necessary records, and we will need staff to be available for site tours and interviews. We 
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also expect that key staff will review and comment on draft deliverables during the course of the 
project. Finally, it is possible that City equipment and an operator may be needed in the event 
that additional site soils investigations become necessary during the project. 
 
Current billing rates are attached in Exhibit D. 
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Appendix B 
 

Methods and Times of Payment 
 

 
Section 4. Payments for Basic Services. 
 

Billings shall authorize payment to the Contractor for services performed under 
Appendix A of this Agreement. Partial payment shall be due the Contractor upon 
receipt of the Contractor’s pay estimate, said estimate being proportioned to the work 
completed by the Contractor. 

Partial payment shall be made to the Contractor upon receipt of the Contractor’s pay 
estimate, said estimate being proportioned to the work completed by the Contractor.  
Billings shall deduct five percent (5%) from each monthly pay estimate. Partial 
release of retainage may be requested upon completion of milestone tasks.  The final 
payment shall be made only after acceptance of final documents by Billings, and 
determination that the scope of work has been satisfactorily completed. 

A. For services rendered prior to construction, Appendix A, the Contractor shall be paid 
based upon actual time accrued, but not to exceed the following amounts: 

1) $43,000 Task 1: Phase 4 Landfill Cell Preliminary Design   

Task 2: Phase 4 Landfill Cell Alternative Liner Demonstration and 
Hydrogeologic & Soils Study 

2) $26,000 Task 3: Phase 4 Landfill Cell Final Design, Plans & Specifications 

Task 4: Phase 4 Landfill Cell Bidding and Award Procedures 

3) $72,000 Task 5: Phase 4 Landfill Cell Construction Engineering 

4) $43,000 Task 6: Update Landfill Closure / Post Closure Plan 

Task 7: Concrete Scale Approaches—Design, Solicit Quotes, 
Award, Construction Engineering 

Task 8: Phase 2 Closure—Alternative Cover Demonstration 

5) $55,000 Task 9: Phase 2 Closure—Final Design, Plans & Specifications 

Task 10: Phase 2 Closure—Bidding and Award Procedures 

6) $58,000 Task 11: Phase 2 Closure—Construction Engineering 

$297,000 
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B. Final payment shall be the above stated basic fee less all previous payments. 

Section 5. Payments for Extra Services when Authorized by Billings. 
 
Requests made or conditions identified by interested groups at the agency or public 
meetings, which are beyond the scope and intent of this study shall be paid for on an 
hourly basis at the applicable fees in Appendix D. 

Section 6. Corrections. 
 

Costs of Billings’s work that are required for corrections to the Contractor’s work which 
requires redoing by Billings shall be deducted from any payments due the Contractor, if 
the Contractor fails to make the required corrections. 

Section 4. Fee Increases 

For contracts and services that are expected to require more than one (1) year to 
complete, the above stated basic services payments may be reviewed and adjusted 
annually by mutual agreement of the parties, based upon documented evidence that the 
Contractor’s costs and hourly rates as shown in Appendix D have increased for all 
comparable clients.   
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Appendix C 
 

Additional Services of Contractor 
 

 
Extra Services of the Contractor will be paid only with written prior authorization by Billings. 
Any work desired by the City on these task items will be negotiated with the City on a task by 
task basis: 
 

A. Field and laboratory testing of materials and reports other than those that are 
specifically outlined in the scope. 

B. Requests made or conditions identified by interested groups at the agency or 
public meetings, which are beyond the scope and intent of this study.  

C. Tier II air emissions testing or analysis. 

D. Stormwater SWPPP or discharge permit updates. 

E. Operations & Maintenance Plan. 

F. Laboratory testing of liner materials. 

G.  Additional services not specifically listed in Tasks 1-11 in Appendix A. 
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Appendix D 
Schedule of Professional Fees 

              
SCHEDULE OF BILLING RATES* 

 Hourly Rate 
Clerical Support  .............................................................................................................$ 47 
Project Assistant ................................................................................................................53 
Project/Marketing Coordinator  .........................................................................................58 
Grant Administrator 1  .......................................................................................................60 
Grant Administrator 2 ........................................................................................................90 
Office Manager  .................................................................................................................80 
Engineering Intern  ............................................................................................................70 
Construction Inspector 2  ...................................................................................................88 
CADD Operator/Designer  ................................................................................................80 
Senior CADD Operator/Designer  .....................................................................................83 
Engineer 1  .........................................................................................................................78 
Engineer 2 ..........................................................................................................................83 
Engineer 3 ..........................................................................................................................88 
Land Surveyor  ...................................................................................................................90 
Senior Technician/Planner  ................................................................................................88 
Senior Hydrogeologist  ......................................................................................................93 
Senior Designer  .................................................................................................................98 
Project Manager 1  .............................................................................................................98 
Project Manager 2 ............................................................................................................115 
Project Manager 3 ............................................................................................................120 
Project Manager 4 ............................................................................................................130 
Senior Project Manager  ...................................................................................................145 
Principal/Project Manager ...............................................................................................160 
 
Reimbursable Expenses include but are not limited to: 
Auto Mileage ......................................................................................................... $.65/mile 
Outside Consultants ............................................................................................ 1.10 x Cost 
Shipping & Delivery ........................................................................................... 1.10 x Cost 
Fees & Permits .................................................................................................... 1.10 x Cost 
Supplies  .............................................................................................................. 1.10 x Cost 
Travel and Per Diem ........................................................................................... 1.10 x Cost 

 
*These rates are effective January 1, 2009.  They are subject to update in January, 2010. 
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Appendix E 
 

Project Schedule 
 

 
Based on a notice to proceed by Billings dated no later than February 1, 2009, the targeted 
completion date for the Contractor’s work through final design shall be: 
 

H. Task 1—Submit Design to DEQ for Phase 4: May 15, 2009 

I. Task 3—Final Design of Phase 4:   July 15, 2009   

J. Task 4—Phase 4 Construction Award:  September 1, 2009   

K. Task 6—Update of Closure / Post Closure Plan: November 15, 2009   

L. Task 8—Submit Alternative Final Cover Demonstration to DEQ: July 1, 2009 

M. Task 10—Phase 2 Closure Construction Award: July 15, 2010   

Delays affecting the completion of the work within the time specified of more than ninety (90) 
days, not attributable to or caused by the Parties hereto, may be considered as cause for the 
renegotiation or termination of this Contract. 

If the Contractor is behind on this Contract due to no fault of Billings, then the Contractor hereby 
acknowledges the right of Billings to withhold future Contracts to the Engineer in addition to any 
other remedy until this Contract is brought back on schedule or otherwise resolved. 
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Appendix F 
 

Certificate(s) of Insurance 
 

              
 
See attached certificates of Insurance (6 pages). 
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F 
 AGENDA ITEM: 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
SUBJECT: Contract for Billings Adult Misdemeanor DUI Court Probation Officer 

DEPARTMENT: Municipal Court 

PRESENTED BY: Mary Jane Knisely, Municipal Court Judge 

 
PROBLEM/ISSUE STATEMENT:  The Billings Adult Misdemeanor DUI Court (BAMDUI) 
must establish a contract with a local agency to provide a Probation Officer for 
supervision/probation of the participants, administer random urinalysis and breath testing, 
administer and monitor alcohol/drug testing and GPS surveillance, verify employment or track job 
search efforts, and act as a liaison with the Court and Law Enforcement.  Such services are used to 
monitor court participants for compliance with sentencing orders issued by the Court.  After 
completing the RFP process, Community Solutions, Inc. was selected to provide a Probation Officer 
for the Billings Adult Misdemeanor DUI Court.  
 
ALTERNATIVES ANALYZED: 
 

• Approve the contract with Community Solutions, Inc. 
• Do not approve the contract with Community Solutions, Inc. 

 
FINANCIAL IMPACT:  NO FINANCIAL IMPACT.  The City of Billings accepted a one-year 
grant in the amount of $170,895 from the Montana Department of Transportation in December of 
2008.  Funds in the amount of $47,600 are included in the grant for SCRAM units, alcohol 
screening & testing.  Alcohol and drug testing fees in the amount of $30.00 per week are paid 
directly to the DUI Coordinator by the participant.  Total amount estimated to be paid to provider by 
BAMDUI participants is $30,000 during the contract period. 
 
RECOMMENDATION 
Staff recommends that Council approve the contract with Community Solutions, Inc. to provide 
services to BAMDUI from January 1, 2009, through September 31, 2009, with the right to negotiate 
an extension of two years. 
 
Approved By: City Administrator ____ City Attorney  ___ 
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ATTACHMENT 
 
A - Contract for Professional Services 
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PROFESSIONAL SERVICES AGREEMENT 

 
THIS AGREEMENT is made and entered into this 1st day of January, 2009 by and 

between the CITY OF BILLINGS (BILLINGS MUNICIPAL DUI COURT), MONTANA, a 
municipal corporation organized and existing under the laws of the State of Montana, hereinafter 
referred to as “City (BMDUIC),” and, Community Solutions, Incorporated, hereinafter referred 
to as “Consultant.” 

In consideration of the mutual covenants and agreements herein contained, the receipt 
and sufficiency whereof being hereby acknowledged, the parties hereto agree as follows: 

1.  Purpose: City (BMDUIC) agrees to utilize Consultant as an individual service 
provider to perform probation services to the Billings Municipal DUI Court described in the 
Scope of Services and on an individual referral basis. 

2.  Effective Date: This Agreement is effective upon the date of its execution and 
will terminate on the 30th day of September, 2009. 

3.  Scope of Work: Consultant will perform the work and provide the services 
below. 

a) Misdemeanor Probation/Supervision: 
Pursuant to MCA 46-23-1012, Consultant agrees to provide client supervision services to 

those clients who participate in the Billings Municipal DUI Court program. All Consultant’s 
probation officers are certified through the Montana Law Enforcement Academy according to 
state statutory requirements Consultant agrees to maintain a probation officer on the BMDUIC 
team and follow all training and guidelines set forth by the team. Consultant agrees to maintain 
all client files relating to supervision while under the jurisdiction of the Billings Municipal DUI 
Court. 

b) Auxiliary Services (as needed): 
Consultant agrees to provide auxiliary services to the BMDUIC on an as needed basis 

determined by the BMDUIC team (ie. anger management, drug and alcohol testing, MRT, 
electronic monitoring, ignition interlock, chemical dependency treatment, etc.). These programs/ 
services will be provided to the BM on a ‘fee for service’ basis and billed to BMDUIC unless 
other arrangements have been made. 

4.  Payment: All cost(s) associated with the above position and services will be 
billed to the Billings Municipal DUI Court. Consultant will provide BAMDUTC with monthly 
invoices by the 5 of every month. Payment shall be made by the BMDUIC within 5 days of 
receipt. 

5.  Independent Service Provider Status: The parties agree that Consultant is an 
independent service provider for purposes of this Agreement and is not to be considered an 
employee of the City for any purpose. Consultant is not subject to the terms and provisions of the 
City’s personnel policies handbook and may not be considered a City employee for workers’ 
compensation or any other purpose. Consultant is not authorized to represent the City or 
otherwise bind the City in any dealings between Consultant and any third parties. 
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Consultant shall comply with the applicable requirements of the Workers’ Compensation 
Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, 
Chapter 71, MCA. Consultant shall maintain workers’ compensation coverage for all members 
and employees of Consultant’s business, except for those members who are exempted by law. 

Consultant shall furnish the City with copies showing one of the following: (1) a binder 
for workers’ compensation coverage by an insurer licensed and authorized to provide workers’ 
compensation insurance in the State of Montana; or (2) proof of exemption from workers’ 
compensation granted by law for independent contractors. 

6.  Indemnity and Insurance: Consultant agrees to indemnify defend and save the 
City, its officers, agents and employees harmless from any and all claims, losses, damages, 
judgments, and liability occasioned by, growing out of, or in any way arising or resulting from 
any intentional or negligent acts or omissions on the part of Consultant or Consultant’s agents or 
employees. 

For this purpose, Consultant shall provide City with proof of Consultant’s commercial 
general liability insurance issued by a reliable company or companies for personal injury and 
property damage, in an amount not less than $750,000 per claim and $1.5 million for each 
occurrence. Consultant agrees to include the City as an ‘additional insured’ within its general 
liability insurance policy and provide documentation to that effect to the City. 

Consultant shall also maintain processional Liability insurance in the minimum amount 
of $1.5 million per claim during the term of this agreement. 

7.  Professional Service: Consultant agrees that all services and work performed 
hereunder will be accomplished in a professional manner. 

8.  Compliance with Laws: Consultant agrees to comply with all federal, state and 
local laws, ordinances, rules and regulations. Consultant agrees to purchase a City business 
license. 

9. Nondiscrimination: Consultant agrees that all hiring by Consultant of persons 
performing this Agreement will be on the basis of merit and qualification and will not 
discriminate on the basis of race, color, religion, creed, political ideas, sex, age, marital status, 
physical or mental disability, or national origin. 

10.  Default and Termination: If either party fails to comply with any condition of 
this Agreement at the time or in the manner provided for, the other party, at its option, may 
terminate this Agreement and be released from all obligations if the default is not cured within 
ten (10) days after written notice is provided to the defaulting party. Said notice shall set forth 
the items to be cured.  Additionally, the non-defaulting party may bring suit for damages, 
specific performance, and any other remedy provided by law. These remedies are cumulative and 
not exclusive. Use of one remedy does not preclude use of the others. Notices shall be provided 
in writing and hand-delivered or mailed to the parties at the addresses set forth in the first 
paragraph of this Agreement. 

11.  Modification and Assignability: This document contains the entire agreement 
between the parties and no statements, promises or inducements made by either party or agents 
of either party, which are not contained in this written Agreement, may be considered valid or 
binding. This Agreement may not be enlarged, modified or altered except by written agreement 
signed by both parties hereto. The Consultant may not subcontract or assign Consultant’s rights, 
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including the right to compensation or duties arising hereunder, without the prior written consent 
of City. Any subcontractor or assignee will be bound by all of the terms and conditions of this 
Agreement. 

12.  Liaison: City’s designated liaison with Consultant is Melinda Balter, Municipal 
Court Administrator and Consultant’s designated liaison with City is Greg A. Pohle, President- 
CSI. 

13.  Applicability: This Agreement and any extensions hereof shall be governed and 
construed in accordance with the laws of the State of Montana. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and year 
first above written. 

 

CITY OF BILLINGS, MONTANA 

 
By_____________________________ 

     Ron Tussing, Mayor 

 

CONSULTANT 

 
By_____________________________ 

Name________________________ 

Title_________________________ 

 

APPROVED AS TO FORM 

 

By_________________________ 

Brent Brooks, City Attorney 
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G 
 AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Acceptance of Contract with Montana Department of Transportation for 

FY 2009 Operating Assistance through the Federal Transit Administration 
Section 5316 JARC Grant Program 

DEPARTMENT: Aviation and Transit Department 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT: The City of Billings MET Transit Division was eligible 
this year to apply for new federal grant operating assistance funds (Section 5317 JARC – Job 
Access Reverse Commute Program) to help supplement operating expenses for paratransit 
service to the low-income disabled citizens of  Billings.    In past years the MET has contracted 
with the Department of Public Health and Human Services (DPHHS) and other social service 
agencies to provide transportation to and from work sites and training programs for the disabled 
low-income/welfare residents of Billings.  However, due to recent funding changes from 
DPHHS, the MET has sought to receive supplemental funding to help continue to provide this 
valuable transportation service.  The acceptance of this contract with the Montana Department of 
Transportation will provide reimbursement of $90,000 of operating expenses to the MET on a 
50% grant, 50% local basis for FY 08/09.  Sufficient eligible operating dollars are contained in 
the budget so no additional revenue for the match is needed. 
 
The MET will pursue this grant revenue again next year; however, these funds are allocated by 
the State on a year by year basis so continued funding is unknown at this time.   
  
FINANCIAL IMPACT:  This contract will allow the MET to access $90,000 in grant revenue 
to help offset paratransit operating expenses for the disabled low-income citizens of Billings.  
 
RECOMMENDATION 
 
Staff recommends that Council approve and the Mayor execute the attached Section 5316 
Operating Contract with the Montana Department of Transportation for paratransit operating 
assistance through the Federal Transit Administration JARC Program.   
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 



 
80 

ATTACHMENTS  
A – Section 5316 Operating Contract 
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H 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Supplemental Lease Agreement #4 to Terminal Building Lease with 

Transportation Security Administration  

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The Transportation Security Administration (TSA) has 
been an Airport tenant since 2004.  Due to changing needs, the TSA wishes to revise and 
increase the space it currently leases in the Airport's Terminal Building.  Currently, the TSA 
leases 1,802 square feet of office space on the main and second floors of the Terminal.  They will 
be releasing Room 219, which they currently occupy on the second floor, in exchange for Rooms 
200 and 206, also on the second floor.  TSA will release most of the space it currently has on the 
main floor, with the exception of 524 square feet it added on November 13, 2007.  The net 
increase in space is 683 square feet.  Additionally, the TSA has requested an extension of the 
term of the Lease, which is scheduled to expire on May 31, 2009.  This action requires that the 
Lease be amended via Supplemental Lease Agreement #4 (SLA#4) to:  (1) reflect the new total 
square footage of 2,485 square feet, (2) change the description of the leased space, and (3) 
extend the term an additional three (3) years.  SLA#4 will become effective February 1, 2009. 
 
FINANCIAL IMPACT:  The Lease amendment will generate an additional $21,412.05 per 
year, for a total of $77,903.34 per year of revenue for the City's Airport. 
 
RECOMMENDATION 
 
Staff recommends that Council approve Supplemental Lease Agreement #4 to the Terminal 
Building Lease with the U.S. Government for the benefit of the Transportation Security 
Administration (TSA), adding space and extending the term to May 31, 2012. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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I 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Beartooth R C & D Memorandum of Understanding 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings annually approves a Memorandum of 
Understanding (MOU) with the Beartooth RC&D Economic Development District (District).  
The 2008 agreement was approved by Council on January 28, 2008.  The District is presenting 
the 2009 MOU for Council consideration.  The District also plans to report on its 5 year 
Economic Development Strategy. 
 
The MOU and the funding provided by the City ($9,003) ensures the City’s participation in and 
access to the District’s economic development/grant writing service.  For example, the District; 
1) assisted the City with the grant that allowed the relocation of the Edwards Street Center, 
which permitted Sysco’s expansion and creation of the Billings Operations Center on Midland 
Road, 2) planning and financing for the Trans Tech Center, 3) grant and planning for Grains of 
Montana and 4) the Billings BEAR program.  The City appoints one member to the District and 
that position is presently occupied by Councilmember Veis.   
 
ALTERNATIVES ANALYZED:  The City Council may: 

• Approve the MOU (and funding) 
• Disapprove the MOU  
 

FINANCIAL IMPACT:  The 2009 assessment is $9,003.  The City budgeted $8,500 for this 
expense.  The overage will not require a budget amendment.     
 
RECOMMENDATION 
 
Staff recommends that Council approve the Beartooth RC&D Economic Development District 
Memorandum of Understanding. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENT: 
A: Memorandum of Understanding 
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ATTACHMENT A 
 
 

MEMORANDUM OF UNDERSTANDING 
between 

Yellowstone County Commissioners 
and 

the Beartooth RC&D Economic Development District 
 
THIS MEMORANDUM OF UNDERSTANDING is made and entered into this ____ day of 
____________, 2009, by and between the Beartooth RC&D, Economic Development District, 
whose principal business address is P.O. Box 180, Joliet, Montana 59041, hereinafter referred to 
as “Beartooth RC&D” and Yellowstone County Commissioners (in cooperation with the City 
of Billings, City of Laurel, and Big Sky EDA), and hereinafter referred to as “the Entity”. 
 
WHEREAS, The Beartooth RC&D has been formally recognized by the U.S. Department of 
Commerce, Economic Development Administration (EDA) as a designated Economic 
Development District (EDD), and As a District, the Beartooth RC&D has been awarded funding 
to carry out its Comprehensive Economic Development Strategy (CEDS).  This funding will 
provide a staff person, administrative support and operating costs.  This is a continual grant, 
renewable based on successful program operation and availability of federal funds.  Local match 
is required. 
 
WHEREAS, Each entity participating in the District will designate a representative and an 
alternate to the regional Economic Development Committee.  This individual will convey the 
needs and development goals of the local entity to the committee.  Regular meetings will be held 
every two months to assess project status, assign workload and evaluate progress.  
 
NOW THEREFORE IT IS UNDERSTOOD AS FOLLOWS: 
 
ARTICLE 1:  SCOPE OF WORK: 
 
Beartooth RC&D employs an Economic Development Coordinator to assist in Economic 
Development efforts in the region.  The Coordinator’s time will be allocated consistent with the 
goals in the Comprehensive Economic Development Strategy by the regional Economic 
Development Committee.  The Committee is composed of one representative and an alternate 
from Big Horn, Carbon, Stillwater, Sweet Grass and Yellowstone Counties, Crow Tribe and Big 
Sky Economic Development Authority.  Input to this Committee by local entities is essential for 
obtaining the services of the Coordinator. 
 
Higher priority will be assigned projects of regional scope or projects with strong local 
leadership.  Grant funding for this position is from EDA, therefore, emphasis will be on regional 
economic development planning and projects which have a correlation to job creation.  Matching 
funds are from participating entities and emphasis will be placed on their specified projects.  
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Specific items of work for this project year are detailed in the attached “Annual Report and 
Update”.  It is understood that this Annual Report will be presented each year. 
 
Annual Evaluation: 
 
The performance of the Economic Development Coordinator will be evaluated annually by local 
entities participating on the regional Economic Development Committee.  Progress and/or 
accomplishments on each program/project will be evaluated to ensure resources are being 
utilized in the most effective and efficient manner possible. 
 
ARTICLE 2:  PERIOD OF PERFORMANCE: 
 
The term of this Memorandum of Understanding shall be from the date it is signed through 
December 31, 2009, unless extended by mutual agreement by both parties.  Such extension must 
be in writing, signed by authorized representatives of both parties, and made a part of the original 
Memorandum of Understanding by modification reference.  This Memorandum of 
Understanding supersedes the prior Memorandum for participation in the Economic 
Development District. 
 
ARTICLE 3: PAYMENT: 
 
The Entity’s annual contribution will be $3,500 as a “Membership” fee plus a per capita 
assessment of .1537 cents per person. These funds will provide the necessary match to obtain the 
$52,000 in federal funds.  Entities who do not participate financially in the match requirement 
will not receive services from the Economic Development Coordinator.  The calculated fee for         
Yellowstone County is $25,008 this figure is based from the $3,500 county fee plus $21,508 
based on a per capita formula whereby a population of 139,936 was used from the 2007 Census 
population estimate. Yellowstone County’s full payment of $25,008 will be separated into a 
four-way payment system. Each entity within the county will pay a percentage (%) similar to the 
previous year.  Big Sky EDA- 34% or $8,503, City of Billings- 36% or $9,003, City of Laurel- 
6% or $1,500, and Yellowstone County- 24% or $6,002.  
 
Each year in January, the Beartooth RC&D/EDD staff will provide a comprehensive report of 
the past year’s activity.  A new Memorandum of Understanding will be prepared and a request 
for the following year’s match submitted.  Entities will be billed for match funds on or about 
November 1st.   
 
Payment as provided in this section shall be full compensation for work performed, services 
rendered and for all materials, supplies, equipment, and incidentals necessary to complete the. 
 
ARTICLE 4:  EXAMINATION OF RC&D RECORDS: 
 
The Entities or their representatives shall have the right to examine any books, records, or other 
documents of the Beartooth RC&D directly relating to costs when such costs are the basis of 
compensation hereunder. 
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ARTICLE 5:  OWNERSHIP AND USE OF DOCUMENTS: 
 
Reproducible copies of all documents and other materials produced by the Beartooth RC&D in 
connection with the services rendered under this memorandum of understanding shall be 
provided to the Entity for the Entity's use whether the project for which they are made is 
executed or not.  The Beartooth RC&D shall be permitted to retain originals, including 
reproducible originals, of drawings and specifications for information, reference and use in 
connection with Beartooth RC&D’s endeavors. 
 
ARTICLE 6:  WARRANTY: 
 
The Beartooth RC&D warrants that all services performed herein shall be performed using that 
degree of skill and care ordinarily exercised in and consistent with generally accepted practices 
for the nature of the services and shall conform to all requirements of this Memorandum of 
Understanding. 
 
ARTICLE 7:  SAFETY: 
 
The Beartooth RC&D agrees to fully comply with the Occupational Safety and Health Act of 
1970, all regulations issued there under and all state laws and regulations enacted and adopted 
pursuant thereto.  The Beartooth RC&D shall take all necessary precautions in performing the 
services hereunder to prevent injury to persons or damage to property. 
 
ARTICLE 8:  APPLICABLE LAW: 
 
This Memorandum of Understanding shall be governed in all respects by the laws of the State of 
Montana.  No changes, amendments or modifications of any of the terms and conditions hereof 
shall be valid unless agreed to in writing.  Venue of any proceeding arising hereunder shall be 
the Thirteenth Judith District. 
 
ARTICLE 9:  COMPLIANCE WITH LAWS: 
 
The Beartooth RC&D shall in performing the services contemplated by this Memorandum of 
Understanding, faithfully observe and comply with all federal, state, and local laws, ordinances 
and regulations, applicable to the services to be rendered under this Memorandum of 
Understanding. 
 
ARTICLE 10: CHANGES: 
 
The parties, by mutual agreement, may, at any time during the term of this Memorandum of 
Understanding and without invalidating the Memorandum of Understanding, make changes 
within the general scope of the Memorandum of Understanding.  The Beartooth RC&D agrees to 
perform such changed services.  The Entity's priority list for project work within their county can 
be changed at any time.  In such case, Beartooth RC&D will be informed of this change at the 
Entity's earliest convenience. 
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ARTICLE 11:  TERMINATION: 
 
This Memorandum of Understanding may be terminated in whole or in part, in writing, by either 
party in the event of substantial failure by the other party to fulfill its obligations under this 
Memorandum of Understanding through no fault of the terminating party, provided that no 
termination may be effected unless the other party is given:  (1) not less than ten (10) days 
written notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2) 
an opportunity for consultation with the terminating party prior to termination. 
 
Upon such termination the Entity shall pay the Beartooth RC&D amounts due and unpaid for 
services rendered as of the effective date of termination, and the Beartooth RC&D shall provide 
to the Entity all materials, surveys, reports, data, and other information performed or prepared as 
of such date. 
 
ARTICLE 12:  INDEMNIFICATION: 
 
The Beartooth RC&D agrees to and does hereby indemnify and save the Entities, their officers, 
officials and employees, harmless against and from: 
 
1. Any and all claims and liabilities, including but not limited to costs, expenses, and 
attorney fees arising from injury to, or death of, persons (including claims and liabilities for care 
or loss of services in connection with any bodily injury or death) and including injuries, sickness, 
disease, or death to Beartooth RC&D employees occasioned by a negligent act, omission, or 
failure of the Beartooth RC&D; 
 
2. Any and all claims and liabilities, including costs and expenses, for loss or destruction of 
or damage to any property belonging to the Beartooth RC&D or the Entities caused by a 
negligent act, omission, or failure of the Beartooth RC&D and; 
  
3. Any fines, penalties, or other amounts assessed against the Entitles by reason of the 
Beartooth RC&D‘s failure to comply with all health, safety, and environmental laws and 
regulations applicable to the services; resulting directly or indirectly from, or occurring in the 
course of the Beartooth RC&D‘s performance of the services.  However, this indemnity shall not 
extend to claims and liabilities for (i) injury or death to persons or (ii) loss of or damage to 
property to the extent that these claims and liabilities result directly from the Entity's negligence 
or willful misconduct.   
 
ARTICLE 13:  INSURANCE: 
 
The Beartooth RC&D shall maintain and demonstrate the following types of insurance: 
 
1.  The Beartooth RC&D agrees that its employees and particularly the employees 
designated to work on this memorandum of understanding are covered by applicable Worker’s 
Compensation provisions.  The Beartooth RC&D further agrees that if the Entities should legally 
incur any costs whatsoever under the Worker’s Compensation laws by reason of the Beartooth 
RC&D employees’ injury or death while engaged in the contract work, the RC&D will 
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indemnify and hold harmless the Entities’ for such costs which the Entities’ may be legally be 
required to pay to employees of the Beartooth RC&D. 
 
2. Comprehensive general liability insurance for bodily injury, death, or loss of or damage 
to property of third persons or other liability due to the negligent acts of the Beartooth RC&D  in 
the minimum amounts of $500,000 per occurrence and $1,000,000 aggregate for personal injury; 
and $500,000 per occurrence/aggregate for property damage.  Proof of coverage as required by 
this section shall be delivered to the Entity within fifteen (15) days of execution of this 
Agreement. 
 
3. Professional liability errors and omissions insurance in a minimum amount of 
$100,000.00. 
 
ARTICLE 14:  NONDISCRIMINATION: 
 
The Beartooth RC&D will not discriminate against any employee or applicant for employment 
relating to this project on the basis of race, color, religion, creed, political ideas, sex, age, marital 
status, physical or mental handicap or national origin.  All hiring associated with any project 
shall be on the basis of merit and qualifications related to the requirements of the particular 
position being filled. 
 
ARITCLE 15:  INDEPENDENT CONTRATOR: 
 
The Beartooth RC&D and the Entity agree that the Beartooth RC&D is an independent 
contractor with respect to the services provided pursuant to this Memorandum of Understanding.  
Nothing in this Memorandum of Understanding shall be considered to create the relationship of 
employer and employee between the parties hereto.  Neither the Beartooth RC&D nor any 
employee of the Beartooth RC&D shall be entitled to any benefits accorded Entity employees by 
virtue of the services provided under this Memorandum of Understanding.  The Entity shall not 
be responsible for withholding or otherwise deducting federal income tax or social security or for 
contributing to the state Worker’s Compensation program, nor shall the Entity be deemed in any 
way to assume the duties of an employer with respect to the Beartooth RC&D, or any employee 
of the Beartooth RC&D. 
 
ARTICLE 16:  ASSIGNMENT: 
 
The Beartooth RC&D shall not sublet or assign any of the services covered by this Memorandum 
of Understanding without the express written consent of the Entity. 
 
ARTICLE 17:  NON-WAIVER: 
 
Waiver by the County of any provision of this memorandum of understanding or any time 
limitation provided for in this memorandum of understanding shall not constitute a waiver of any 
other provision. 
 
ARTICLE 18:  NOTICES: 
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Any Notice to be served hereunder may be served upon the parties personally or served by 
certified mail, return receipt.  Notice served by mail shall be deemed complete upon deposit of 
said notice in any United States Post Office, postage prepaid, directed to the party to be served, 
at the following addresses: 
 
 
COUNTY: Yellowstone County                     RC&D:     Beartooth RC&D 
  P.O. Box 35000                                   P.O. Box 180 
  Billings, MT  59107                             Joliet, MT  59041 
 
ARTICLE 19:  INTEGRATED AGREEMENT: 
 
This Memorandum of Understanding together with attachments or addenda represents the entire 
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior 
negotiations, representations, or agreements, written or oral.  This Memorandum of 
Understanding may be amended only by written instrument signed by both the Entity and the 
Beartooth RC&D. 
 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this 
Memorandum of Understanding the day and year in this instrument first above written. 
 
YELLOWSTONE COUNTY COMMISSIONERS BEARTOOTH RC&D/EDD 
 
____________________________________ ___________________________________ 
Jim Reno                                                                     Charles E. Egan, Chairman 
     
____________________________________  
Bill Kennedy      
 
____________________________________ 
John Ostlund 
 
 
ATTEST: ________________________________ Date: ________________________ 
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ARTICLE 18:  NOTICES: 
 
 Any Notice to be served hereunder may be served upon the parties personally or served 
by certified mail, return receipt.  Notice served by mail shall be deemed complete upon deposit 
of said notice in any United States Post Office, postage prepaid, directed to the party to be 
served, at the following addresses: 
 
ENTITY: Big Sky EDA                                RC&D: Beartooth RC&D 
  222 N. 32 St  Suite 200                   P.O. Box 180 
  Billings, MT  59101                        Joliet, MT  59041 
 
ARTICLE 19:  INTEGRATED AGREEMENT: 
 
This Memorandum of Understanding together with attachments or addenda represents the entire 
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior 
negotiations, representations, or agreements, written or oral.  This Memorandum of 
Understanding may be amended only by written instrument signed by both the Entity and the 
Beartooth RC&D. 
 
 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this 
Memorandum of Understanding the day and year in this instrument first above written. 
 
 
BIG SKY EDA     BEARTOOTH RC&D/EDD 
 
____________________________________ ___________________________________ 
Steve Arveschoug     Charles E. Egan 
Executive Director     Chairman 
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ARTICLE 18:  NOTICES: 
 
 Any Notice to be served hereunder may be served upon the parties personally or served 
by certified mail, return receipt.  Notice served by mail shall be deemed complete upon deposit 
of said notice in any United States Post Office, postage prepaid, directed to the party to be 
served, at the following addresses: 
 
ENTITY: City of Billings   RC&D: Beartooth RC&D 
  210 N. 27th Street                            P.O. Box 180 
  Billings, MT  59101                        Joliet, MT  59041 
 
ARTICLE 19:  INTEGRATED AGREEMENT: 
 
This Memorandum of Understanding together with attachments or addenda represents the entire 
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior 
negotiations, representations, or agreements, written or oral.  This Memorandum of 
Understanding may be amended only by written instrument signed by both the Entity and the 
Beartooth RC&D. 
 
 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this 
Memorandum of Understanding the day and year in this instrument first above written. 
 
 
CITY OF BILLINGS                  BEARTOOTH RC&D/EDD 
 
____________________________________ ___________________________________ 
Ron Tussing      Charles E. Egan, Chairman  
Mayor  
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ARTICLE 18:  NOTICES: 
 
 Any Notice to be served hereunder may be served upon the parties personally or served 
by certified mail, return receipt.  Notice served by mail shall be deemed complete upon deposit 
of said notice in any United States Post Office, postage prepaid, directed to the party to be 
served, at the following addresses: 
 
ENTITY: City of Laurel                               RC&D:           Beartooth RC&D 
  P.O. Box 10                   P.O. Box 180 
  Laurel, MT  59044                          Joliet, MT  59041 
 
ARTICLE 19:  INTEGRATED AGREEMENT: 
 
This Memorandum of Understanding together with attachments or addenda represents the entire 
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior 
negotiations, representations, or agreements, written or oral.  This Memorandum of 
Understanding may be amended only by written instrument signed by both the Entity and the 
Beartooth RC&D. 
 
 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this 
Memorandum of Understanding the day and year in this instrument first above written. 
 
 
CITY OF LAUREL     BEARTOOTH RC&D/EDD 
 
____________________________________ ___________________________________ 
Kenneth E. Olsen, Jr.     Charles E. Egan, Chairman 
Mayor  
 
 
 

 



 
103 

J 
  AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Amendment Two to Airport Business Park Building and Ground Lease 

with Yellowstone County Museum Foundation 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  The Yellowstone County Museum Foundation (the 
Foundation) currently leases 609.07 square feet of storage space in the basement of the building 
known as IP-9 in the Airport Business Park.  The Foundation wishes to lease 385.33 square feet 
of additional storage space to consolidate storage of items presently in its collection.  This 
Amendment adds 385.33 square feet of space to the Lease for a revised total of 994.40 square 
feet.  The additional space will provide a climate controlled environment and accommodate 
items presently stored in an off Airport location.  The current Lease, dated January 9, 2006, is for 
a five-year term, which commenced on July 1, 2005, and expires on June 30, 2010.  The 
documentation for this item is available for viewing at the office of the City Clerk. 
 
FINANCIAL COMMENT:  The additional space will generate $1,391.35 per year, for a total 
of $3,590.58 per year of revenue for the City's Airport.  Rent will be adjusted annually by the 
Consumer Price Index – Urban (CPI-U) on the anniversary date of the Lease. 
 

K. RECOMMENDATION 
 

L. Staff recommends that Council approve Amendment Two to the Airport Business 
Park Building and Ground Lease with Yellowstone County Museum Foundation.   

 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENT: 
 

A. Amendment Two 
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K 
 AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009           
 

 
TITLE:    Confirmation of Probationary Police Officers 

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT:  On December 27, 2007, Officers Glen Gunther, Matthew 
Brandt, Tony Jensen and James Ward, were hired by the Billings Police Department as 
probationary Police Officers.  According to MCA 7-32-4113, their probationary period is for one 
year from date of hire.  At this time Officers Gunther, Brandt, Jensen and Ward have completed 
their one year probation, and according to state statute, their names are to be submitted to City 
Council within 30 days for confirmation.  All of the supervisor comments concerning the above 
named officers’ performance are positive and indicate that they are doing a good job, and 
recommend confirmation.    
  
RECOMMENDATION 
 
City staff recommends Officers Glen Gunther, Matthew Brandt, Tony Jensen, and James Ward, 
be confirmed as Billings Police Officers. 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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L1 
 AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Martin Luther King Day Pedestrian March Street Closure Request   

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Paul Reeder of the Black Heritage Foundation requests 
temporary street closures along the following route for the annual pedestrian march in 
observance of the Martin Luther King Day on Monday January 19, 2009.  Marchers assemble on 
the Court House lawn at 6:25 p.m.,  walk on the sidewalk to the corner of N.27th and 3rd Ave. N,  
cross N.27th, march in the street to N. 29th, then north on N. 29th, disbanding at the Lincoln 
Center at approximately 6:50 p.m. 
 
Recommended conditions of approval include Black Heritage Foundation: 
1.  Have no alcohol consumption in the public right of way 
2.  Contact all businesses and make them aware of the event  
3.  Coordinate with Police Department to ensure proper assistance is provided 
4.  Clean the area to be used following the event and provide and empty waste cans 
5.  Notify all emergency facilities, bus lines and media as soon as possible 
4.  Provide a certificate of insurance with required liability amounts naming City of Billings as      
     additional insured 
5.  Provide and install adequate traffic barricades and signs directing motorists around closure 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended)  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than administrative 
time to process the permit.  Traffic control and litter removal are to be paid for by the event 
coordinators. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the closures named above for the annual Martin Luther 
King Day March. 
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Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 
A.  Right of Way Special Activity Permit Application  
B.   Map of March 
C.  Certificate of insurance  



 
109 



 
110 



 
111 



 
112 

 
 



 
113 

L2 
 AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Magic City Blues Festival Street Closure request   

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Tim Goodridge of the Magic City Blues Festival requests 
the closure of Montana Avenue between the 2300 and 2500 blocks from 9:00 am on Friday, 
August 7, 2009, until noon on Sunday, August 9, 2009, for the annual Magic City Blues Festival.  
Please see enclosed map of event layout and signatures of support from Montana Avenue 
business owners. 
 
Recommended conditions of approval include: 
1.  Contact all businesses and make them aware of the event  
2.  Clean the area to be used following the event and provide and empty waste cans 
3.  Notify all emergency facilities, bus lines and media at least two weeks in advance of the event 
4.  Provide a certificate of insurance with required liability amounts naming City of Billings as 
     additional insured (will be obtained at least one month prior to event)                 
5.  Obtain the proper permit for alcohol consumption in the public right of way from the Billings 
     Police Department                                          
6.  Provide security for the event 
7.  Provide and install adequate traffic barricades and signs directing motorists around closure 
8.  Restrict signage in the street right-of-way to traffic control and not event advertising or   
     promotion 
9.  The fence line shall be able to be easily removed or opened to allow for emergency vehicle             
access to the site in case of an emergency 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended)  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than administrative 
time to process the permit.  Traffic control and litter removal are to be paid for by the Magic City 
Blues Fest.   
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RECOMMENDATION 
 
Staff recommends that Council approve the closures named above for the annual Magic City 
Blues Festival. 
 
 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS  
A.  Letter from Tim Goodridge and support letters  
B.  Right of Way Special Activity Permit Application  
C.  Map outlining closure  
D.  Insurance  
E.  Montana Ave Business Owners Support List  
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M 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009      
 

 
TITLE: Acceptance and Approval of the 2009 High Intensity Drug Trafficking 

Area (HIDTA) Award  #G09RM0038A in the amount of $138,010 

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT: Montana has been designated as a High Intensity Drug 
Traffic Area (HIDTA), and the Office of National Drug Control Policy (ONDCP) has awarded 
the Eastern Montana Drug Task Force $138,010 for the calendar year 2009.  This is the eighth 
year the City of Billings is the recipient agency of this award   The 2009 HIDTA Award will be 
used to pay for an Administrative Assistant position for the HIDTA task force, task force 
overtime, administrative and investigative travel, an automobile rental, cell phones, copier 
maintenance agreement, investigative/office supplies, equipment and informant costs.   HIDTA 
does pay for all costs associated with the Task Force, except for the Task Force Officers’ salary 
and benefits. When the award documents are received, staff asks that the Mayor be authorized to 
sign. 
 
FINANCIAL IMPACT: The $138,010 award will require no city match.  The award has been 
budgeted in Fund 255 for the balance of FY 08/09. 
 
RECOMMENDATION 
Staff recommends that Council approve and accept the 2009 HIDTA  award from  the Executive 
Office of the President, Office of National Drug Control Policy in the amount of $138,010 and 
authorize the Mayor to sign the necessary award documents, when they are received.    
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION   
Since 1999, Senator Max Baucus tried to have Montana designated as a High Intensity Drug 
Trafficking Area (HIDTA) in order to receive federal resources to battle the methamphetamine 
epidemic in Montana communities.  Senator Baucus succeeded in his cause and Montana was 
designated as a HIDTA in 2002.  This memo is to ask Council for acceptance and approval of the 
2009 Award in the amount of $138,010.   
 
BACKGROUND 
In 2002, Senator Baucus finally succeeded in designating Montana as a High Intensity Drug 
Trafficking Area because of the amount of methamphetamine in the State.  This designation 
provides federal money to help address the problem of use and abuse of methamphetamine-
related crimes.  Since Montana has been given the HIDTA designation, Eastern Montana Drug 
Task Force at the Rocky Mountain High Intensity Drug Trafficking Area was created in 2002.  
This task force consists of personnel from the following agencies:  U.S. Marshal’s Service,  
Immigration and Customs Enforcement (ICE), Alcohol, Tobacco and Firearms (ATF); Billings 
Police Department; Drug Enforcement Administration (DEA); FBI; Probation and Parole; and 
the Yellowstone County Sheriff’s Office.  The Task Force is managed by a Sergeant from the 
Billings Police Department and is currently housed in the U. S. Marshal’s Building across from 
Yellowstone County Courthouse.  Tonight, Council is being asked to approve and accept the 
2009 HIDTA Award. 
 
RECOMMENDATION 
Staff recommends Council approve and accept the 2009 HIDTA Award from the Executive 
Office of the President, Office of National Drug Control Policy in the amount of $138,010 and 
authorize the Mayor to sign the necessary award documents when they are received.   
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N 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Certified Local Government Grant Program   

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Lora Mattox, AICP, Transportation Planner 

 
PROBLEM/ISSUE STATEMENT:  The State of Montana Historic Preservation Office has 
designated the City of Billings as a Certified Local Government (CLG) for historic preservation 
activities.  As a CLG, the City is eligible to receive state funding to coordinate historic 
preservation efforts in our area.  Applications for FY2009-10 funding from the State are due on 
January 30, 2009.  The City of Billings has been utilizing Certified Local Government funding 
for activities in support of the efforts of the Yellowstone Historic Preservation Board since 1997.  
A description of these activities is provided in Attachment A. 
 
ALTERNATIVES ANALYZED:  Agree or decline to participate in State CLG program and 
accept CLG grant funding to coordinate historic preservation activities.  
 
FINANCIAL IMPACT:  City Council approval would allow the City of Billings to apply for 
$5,500 in State of Montana Certified Local Government funding.  The local cash match for the 
Certified Local Government will be $2,500 and $36,799 will be provided in in-kind match for a 
total match of $39,299.  The majority of the in-kind match is from calculating time and salary of 
the 2 Historic Preservation Officers.  The total cash funding package is $8,000 that is used for 
consulting services provided by the Western Heritage Center to perform activities identified in 
the Yellowstone Historic Preservation Board Annual Work Plan. The Planning Division will 
provide $1,031 towards the local cash match.  The Yellowstone Historic Preservation Board will 
request $1,000 from Yellowstone County and $469 from the City of Laurel towards the 
remaining local cash match.     
 
RECOMMENDATION 
Staff recommends that the City Council authorize the submission of an application for a $5,500 
Certified Local Government grant from the Montana State Historic Preservation Office. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENT 
 

A. Yellowstone Historic Preservation Board Work Plan 
B. Certified Local Government Grant Application 
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Attachment A 
 

Yellowstone Historic Preservation Board Work Plan 
2009-2010  

 
Goals & Objectives: 
 

I. Promote the preservation of historic buildings, sites or neighborhoods. 
 

II. Increase community awareness on the benefits of historic preservation activities. 
 

III. Promote increased awareness of preservation activities and the work of the YHPB 
through the four governing bodies represented on the Board. 

 
IV. Comply with the duties and responsibilities of historic preservation organizations under 

the State Certified Local Government Program and the requirements of the Inter-local 
Agreement. 

 
2009 Projects 

 
1. To assist with the National Register of Historic Places nomination of McKinley 

Elementary School. 
 
Time Frame: 2009-2010 
Who:  YHPB Board and HPO/WHC, North Elevation Task Force 
Status: This is part of the North Elevation Task Force but will be nominated 

individually. 
 
2. To assist North Elevation Task Force in the development of a Historic Residential 

District, provide technical assistance as needed. 
 

Time Frame: Begin 2/19/08 and continuing 
Who:  Brian Roberts is the lead board member, YHPB Board, WHC and   
    staff, North Elevation Task Force 
Status:  This project is ongoing and the board will continue assisting as   
    needed. 

 
3. To assist the Old Town Neighbors, Inc. with the survey and completion of a 

National Register Nomination of the properties along Minnesota Avenue that were 
approved for a Preserve America Grant.  
 

Time Frame: 2009-2010 
Who:  Maisie Sulser is the lead board member, YHPB, WHC, HPO and   
    the Old Town Neighbors, Inc. 
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Status:  Contract with state signed.  RFP for consultant underway. 
 
4. To assist the City of Laurel with the historic survey of downtown through funding 

from Preserve America.  
 
Time Frame: 2009-2010 
Who:  Emelie Eaton is the lead board member, YHPB, WHC, HPO and   
    the City of Laurel 
Status:  This project is commencing and the board will assist as needed. 
 
5. Continue fund raising for the “Billings Through the Decades” sign board. 
 
Time Frame: 2009-2010 
Who:  Bill DuBeau is the lead board member, YHPB, WHC, HPO  
Status:  This project is seeking funding to complete. 
 
6. Prepare education trunks for area elementary schools. 
 
Time Frame: 2009-2010 
Who:  Kathleen Armstrong is the lead board member, YHPB, WHC,   
    HPO, possibly Montana SHPO 
Status:  This project is working toward completion. 
 
7. Assure existing YHPB products are current and disseminated in communities 

(Laurel Walking Tour, Billings Walking Tour, South Side Presentation, and Rural 
Yellowstone County Presentation, etc). 

 
Time Frame: 2009-2010 
Who:  Maisie Sulser is the lead board member, YHPB, WHC, HPO 
Status:  The board will review the Billings Downtown Walking Tour booklet for 
update and    republishing.  The board will review other media outlets for 
dissemination such as    radio and computer downloads (mp3 files, etc). 
 
8. Review data prepared by MSU-B students on the inventory of historic barns, silos 

and other important structures in Yellowstone County. Determine if 2 to 3 
properties could be eligible for the National Register and contact property owners to 
gage interest.   

 
Time Frame: 2009-2010 
Who:  YHPB, WHC, HPO 
Status:  The board will review this project as time allows. 

 
Annual Board Activities 

 
1. Continue the review of building permits submitted for properties located within the 

designated historic district. 
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Time Frame: Ongoing 
Who:  Committee and HPO 

 
2. To provide up to date information to the general public, continually update the web 

site on activities and programs. 
 

Time Frame: Ongoing 
Who:  WHC 
 
3. Promote additional nominations to the National Register.  Assure resources are 

available for property owners, such as literature and technical assistance.  Look at 
possible nomination of school sites in conjunction with local school districts. 

 
Time Frame: Ongoing 
Who:  YHPB Board/HPO/WHC 

 
4. Expand YHPB meetings to alternate locations.  To take advantage of some of our 

many historic venues, the board wishes to expand meetings to alternate locations.  
This is an event that will take place quarterly. 

 
Time Frame: Ongoing 
Who:  HPO/WHC 

 
5. Due to a loss of potential historic buildings within the City of Billings, an effort is 

being made to notify WHC and a member of the board about upcoming 
demolitions.  The Building Department notifies HPO on the release of demolition 
permits, HPO notifies members of the demolition and a determination is made to 
either document/photograph building. 

 
Time Frame: Ongoing 
Who:  HPO/WHC/Board 

 
6. To provide additional funds to the YHPB for projects, continue exploration of grant 

opportunities.   
 

Time Frame: Ongoing 
Who:  HPO/WHC 

 
7. To keep the YHPB abreast of Historic Preservation Activities, consultants and the 

HPO will attend meetings as needed. 
 

Time Frame: Ongoing 
Who:  WHC/HPO 
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8. To provide a forum for Historic Preservationist to share their successes and discuss 
projects and to present historic preservation awards, continue to host the Historic 
Preservation Roundtable yearly.   

Time Frame: Yearly 
Who:  WHC/HPO/Board 
Status:  Preservation Month - May  

 
9. To continually update the local governing bodies of the activities undertaken by the 

YHPB, annual PowerPoint Presentations will be made to the City of Billings, the 
City of Laurel and Yellowstone County. 

 
Time Frame: Yearly 
Who:  Chair/WHC/HPO 
Status: The scheduling of these meetings will take place yearly during spring. 

 
10. Celebrate National Historic Preservation Month.  Board will decide on a program, 

speakers and other events to commemorate this event. 
 

Time Frame: Yearly 
Who:  Committee/WHC 
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Attachment B 

 
Certified Local Government 

Grant Application 
 

1 April 2009 to 31 March 2010 
 
 
 
 
 
 
 

Application Deadline 
 

30 January 2009 
 

 
 
 
 
 
 
 
 

Montana State Historic Preservation Office 
PO Box 201202 

Helena, MT  59620-1202 
(406) 444-7715 

 
 



 
135 

2009-2010 GRANT APPLICATION 
 

CERTIFIED LOCAL GOVERNMENT PROGRAM 
 

 
Certified Local Government:      City of Billings__________________________________________ 
 
Address:    510 North Broadway, 4th Floor, Parmly Billings Library   _________________________ 
 
Contact Person:   Lora Mattox, AICP, Historic Preservation Officer, Transportation Planner_______ 
 
Period of Grant Request:  1 April 2009 to 31 March 2010 
 
Scope of Work: The National Park Service asks we grant funds to CLGs for kinds and levels of 
work that reflect increasing sophistication, skills, and roles by the Preservation Officers, in other 
words, tasks that reflect improvement in community thinking.  For this section, please itemize 
regular work duties (not including special projects) – products or projects starting or completing, 
meetings to be attended, etc., and more specifically, ways in which the local program will grow and 
develop.  Please tie your tasks to your community’s Preservation Plan.  If not, please explain.      
(X Check if Scope of Work is continued on additional pages.) 
 
The Cities of Billings and Laurel, Yellowstone County, and the Crow Tribal Council entered into an 
inter-local agreement in July 1993 establishing the Yellowstone Historic Preservation Board 
(YHPB). Along with the inter-local agreement, the four governmental entities adapted ordinances 
setting up a multi-government YHPB, appointed nine (9) qualified board members, and a Historic 
Preservation Officer.  Since that time, the YHPB has been meeting monthly and has continued to 
develop and refine an encompassing Historic Preservation Program implementing the specific 
goals of the historic element of the 2003 City/County Growth Policy. 
 
In the past, local match funds were provided through the City of Billings, City of Laurel, and 
Yellowstone County in the amount of $6,500.  This amount combined with the $5,500 from the 
CLG provided $12,000 for consulting services provided by Western Heritage Center.  Due to 
budget constraints in the City of Billings Planning Division, the contract with Western Heritage 
Center has been cut to $8,000.  This reduction now reflects the following local cash match of 
$1,031 from the City of Billings, $469 from the City of Laurel, and $1,000 from Yellowstone County.  
In addition to the local funds, the Planning Division also provides in-kind match through room 
usage, supplies and staff time.  Also, Historic Preservation Board members’ time is also counted 
towards in-kind match.  As mentioned above, the CLG and local funds are used to contract 
services with the Western Heritage Center and assist in carrying out the following activities:  
 

• Assist Board and Historic Preservation Officer in undertaking actions to meet short and 
long-range goals established by the Board.  See Attachment A. 

 
• Provide professional services to assist Board, Officer, and the City in performing duties 

and responsibility identified in the City’s Historic Preservation Ordinance MCA 27-500. 

• Act as a historic preservation center by providing technical assistance, direction, and 
literature on the following: 

 a. Historic preservation tax credits 
 b.  National Register 
 c. Federal historic preservation regulations, and 
 d. Secretary of Interior standards related to historic preservation activities 
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• Attend community meetings related to preservation activities, on behalf of the Board 

upon request. 
 

• Plan and coordinate activities and publicity during National Historic Preservation Week in 
May 2007. 

 
• Carrying out the responsibilities for the CLG Program as outlined in “The Certified Local 

Government Program in Montana.” 
 

• Submit quarterly reports on the historic preservation efforts of the community carried out 
by the City under the CLG grant. 
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BUDGET 
4-1-2009 to 
3-31-2010 Budget 

Cash Amount Cash Source In-kind 
Amount 

In-kind Source Total 

A. Salaries, Wages, 
Benefits 
 
 
 

  HPO #1 
$18,720 
HPO #2 
$13,920 

HPO #1 - 
$39hr x 

40hrs/mo x 12 
mos 

HPO #2 - 
$29/hr x 

40hrs/mo x 12 
mos 

 
 

$32,640 

B. Office Rental 
 
 
 

   
 

$1,000 

Large 
conference use 
@ 2 hrs/mo x 
$50/hr x 10 

mtgs/yr 

 
 

$1,000 

C. Equipment 
 
 
 

   
 

* 

 
 

CI/CO 

 

D. Supplies & 
Materials  
Itemize major 
categories 
 
 
 

   
 

* 

 
 

CI/CO 

 

E. Postage 
 
 
 

   
 

* 

 
 

CI/CO 

 

F. Telephone 
& Internet 
 

   
 

* 

 
 

CI/CO 

 

G. Photocopies 
 
 

   
 

* 

 
 

CI/CO 

 

H. Preservation 
Commission   
Number of hours X  
* rate X number of 
members X number 
of meetings 

  $2,457 
2 hrs/mo x 
$17.55 x 7 
members x 
10 mtgs/yr 

 
 

YHPB 
Members 

 
 

$2,457 

I. Volunteers 
Hours X * rate X 
number of 
volunteers. 
 
 

  $702 
8 hrs/mo x 
$17.55 x 5 

mos. 

Board Member 
assistance 

North Elevation 
Residential 

District 

 
 

$702 

J. Travel Mileage 
Number of miles X 
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0.585 cents.  Include 
funds for HPO and/or 
Commissioners to 
attend CLG annual 
training 

* PR 

K. Travel Meals 
# of Meals X rate: 
Breakfast - $5.00 
Lunch - $6.00 
Dinner - $12.00 

   
 

* 

 
 

CI/CO 

 

L. Lodging   
$70.00 plus tax  
X number of nights 

   
 

* 

 
 

CI/CO 

 

M.  Project (s) 
Expenses – fully  
itemized. 
 
Contract Services 
 
 
 
 
 

 
 

$5,500 
 

$2,500 

 
 

F 
 

CI/CO 

   
 
 

$8,000 

N. Other Expenses – 
fully itemized. 
 
 
 
 
 
 
 
 
 
 

     

M. Total Expenses 
 
 

     
$44,799 

 
SOURCE KEY:  
     F-Federal  
     CI-City  
     CO-County 
     NP- Private/Non-Profit 
 
* Federally approved minimum rate for volunteers is $17.55 per hour.   
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SOURCES OF REVENUE       AMOUNT 
 
Itemized Cash Match Source 
 
 City of Billings           $1,031   
 
 City of Laurel           $469   
 
 Yellowstone County          $1,000   
 
              
 
              
 
              
 
              
 
 
Itemized In-Kind Match Source 
 
Room rental for board meetings         $1,000   
 
     Large conference use @ 2 hrs/mo x $50/hr x 10 mtgs/yr          
 
Preservation Member Time          $2,457   
 
     2 hrs/mo x $17.55 x 7 members x 10 mtgs/yr       
 
Preservation Member Time          
 
    8 hrs/mo x $17.55 x 1 member x 5 mos.        $702   
 
HPO Time             $32,640   
 
HPO #1: $39/hr x 40 hrs/mo x 12 mos         
 
HPO #2: $29/hr x 40 hrs/mo x 12 mos     
 
Federal HPF Grant Request from SHPO 
 
  CLG Funds             $5,500   
 
 
TOTAL REVENUE             $44,799   
 
Certified Local Government 
Historic Preservation Commission Chairperson or President 
 
Signature ___________________________________  Date _____________________ 
 
Name (typed)     Emelie Eaton______________________________________________ 
 
Address    PO Box 159, Laurel, Montana_____________________________________ 
 
Telephone   406-628-2164 ________________________________________________ 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * 
 
Certified Local Government 
Chief Elected Official  
 
Signature ________________________________________  Date ________________ 
 
Name (typed)   Ron Tussing_______________________________________________ 
 
Title   Mayor_________________________________________________________________ 
 
Address   PO Box 1178, Billings, Montana 59103_______________________________ 
 
Telephone   406-657-8296______________  _________________________________ 
 
(The local government administrator may sign in addition to the Chief Elected Official.) 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * 
 
Certified Local Government 
Historic Preservation Officer 
 
Signature _______________________________________  Date _________________ 
 
Name (typed)   Lora Mattox________________________________________________ 
 
Address   510 N Broadway, 4th Floor, Parmly Billings Library______________________ 
 
Telephone   406-247-8622________________________________________________ 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Please attach the meeting minutes (or an alternate way in writing) at which your application 
was discussed and approved by the Preservation Board/Commission. 
 
Please attach a list of the historic preservation board members’ names, professional 
discipline or citizen membership, terms (year ending), and contact information. 
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O 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE:  MPO/Planning Department Public Outreach and Participation Plan 

DEPARTMENT: Planning & Community Services  

PRESENTED BY: Lora Mattox, AICP, Transportation Planner 
 
PROBLEM/ISSUE STATEMENT:  The Metropolitan Planning Organization/Planning 
Division Public Participation Plan is a compilation of the existing Transportation Public 
Participation Plan used by the Billings MPO and the Planning Division’s Public Outreach Plan.  
These two plans will be combined into one plan on procedures for public participation on future 
planning and transportation projects.  The plan was developed in accordance with the Federal 
Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU) to provide a clear and concise process for all long range planning activities that 
include specific procedures for public participation. Compliance with SAFETEA-LU also 
ensures that any processes that involve Federal funds are in compliance with Federal 
requirements. 
 
The Yellowstone County Board of Planning conducted a 45-day public comment period on the 
draft plan, conducted a public hearing, and at its December 9 meeting voted to recommend the 
Policy Coordinating Committee adopt the plan. 
 
ALTERNATIVES ANALYZED: The City Council may:  
1. Accept the plan 
2. Decline the plan 
 
FINANCIAL IMPACT:  There should be no direct financial impact from the adoption of this 
plan.  However, the plan should assist with project procedures and completions of projects in a 
timely manner.  
 
RECOMMENDATION 
Staff recommends that Council approve the Public Participation Plan and forward a 
recommendation of adoption to the Policy Coordinating Committee.  
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
ATTACHMENTS 

A. Public Outreach and Participation Plan 



 
142 

 
 



 
143 



 
144 



 
145 



 
146 



 
147 



 
148 



 
149 



 
150 



 
151 



 
152 



 
153 



 
154 



 
155 



 
156 



 
157 



 
158 



 
159 



 
160 



 
161 



 
162 



 
163 



 
164 



 
165 



 
166 



 
167 



 
168 

P 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Internal Control Policy with Resolution 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings has never had written Financial 
Internal Control Procedures.  The attached policy would authorize the City Administer to 
proceed with written Financial Internal Control Procedures. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Internal Control Policy. 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENTS 
 
Attachment A – Resolution for Internal Control Policy 
Exhibit A – Internal Control Policy 
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  Attachment A 
 

RESOLUTION NO.  08- ____________ 
 

A RESOLUTION OF THE BILLINGS, MONTANA CITY COUNCIL 
ADOPTING A CITY-WIDE INTERNAL CONTROL POLICY 

 
WHEREAS, the City of Billings does not currently have written financial internal 

controls; and 
 
 

WHEREAS, the City of Billings needs to adopt an Internal Control Policy (Exhibit A) to 
provide that the City will use a system of written internal control procedures to protect 
City assets, ensure the integrity and reliability of its information, secure compliance with 
laws, polices, procedures, and ensure the integrity of its financial reporting. 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA, AS FOLLOWS: 
 
 
  APPROVED AND PASSED by the City Council of the City of Billings, this 
____ day of _________________, 2008. 

 
THE CITY OF BILLINGS: 

 
 
      BY:       
            Ron Tussing,  MAYOR 
 
ATTEST: 
 
 
BY:        
      Cari Martin  CITY CLERK 
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Exhibit A 
 

Internal Control Policy 
 
 
 
Internal control policy statement: 
 
The City shall use both Internal Control management and accounting control measures.  
The internal control measures shall be designed to be detective, preventative, physical, 
technological, and corrective.  The controls shall consist of hard controls, like testing, 
validating, reconciling, and measuring, and soft controls, like tone and attitude. 
 
Internal control purpose: 
 
The City will use a system of written internal control procedures to protect City assets, 
ensure the integrity and reliability of its information, secure compliance with laws, 
polices, procedures, and ensure the integrity of its financial reporting. 
 
 
Internal control implementation authority: 
 
Upon adoption of this Statement of Policy, the City of Billings Council authorizes the 
City Administrator to establish internal control procedures which may be necessary to 
support the policy statement and adopt such documents by Administrative Order. The 
City Administrator will review the procedures with the City Council at a work session 
every three years. 
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Q 
    AGENDA ITEM: 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: W.O. 08-02, 2008 Miscellaneous/Developer Related Project – Resolution 

of Intent to construct improvements and set a Public Hearing 

DEPARTMENT: Public Works - Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Each year staff receives numerous complaints of defective 
concrete improvements, some the result of trip and fall claims, and other requests from property 
owners that the City construct certain public improvements adjacent to their property.  
Additionally, some developers do not complete the new development public improvement 
requirements. These improvements have historically been constructed under the annual 
Miscellaneous/Developer Related Program.  In order to construct this year’s improvements, 
Council must pass a Resolution of Intent and set a Public Hearing for the project in order to 
allow adjacent property owners to be assessed.   
 
FINANCIAL IMPACT:  The proposed project is funded through multiple sources, including 
direct property assessments for a total project cost of $612,000 as follows: 
 
  Estimated Assessed Costs  $337,000 
  Storm Drain Funds   $52,500 
  Gas Tax Funds    $217,500 
  Public Works Belknap Funds  $5,000 
   
Funding for the proposed project has already been authorized in the Capital Improvement Plan 
and is identified in the Fiscal Year 2009 budget. 
 
RECOMMENDATION 
 
Staff recommends that Council pass a Resolution of Intent to construct the improvements 
identified in Work Order 08-02, 2008 Miscellaneous/Developer Related Project, and establish a 
Public Hearing date of February 09, 2009. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENT 
A. Resolution of Intent 
 
INTRODUCTION 
 
The proposed project represents curb, gutter, and sidewalk improvements at various locations in 
the city. This is a continuation of a long-standing annual program to deal with these various 
improvements.  Council must pass a Resolution of Intent and establish a Public Hearing to have 
the improvements constructed. 
 
PROCEDURAL HISTORY  

 
- Project requested by property owners – 2007 and 2008 
- Field inventory completed and estimated project cost calculated – Fall 2008 
- Resolution of Intent – January 12, 2009 
- Notify affected property owners of proposed project – January 22, 2009 
- Public Hearing and Resolution Ordering Improvements – February 09, 2009 
- Construction – Summer/Fall 2009 

 
BACKGROUND 
 
The proposed project represents two categories of properties.  The first category is unfulfilled 
building permit obligations.  The City of Billings Site Development and/or Subdivision Ordinances 
require the installation of public improvements in conjunction with the issuance of building permits. 
A small number of these properties either did not complete the requirements of the right-of-way 
permits or have requested that the improvements be completed under the City’s project.  Per 
Council policy, the uncompleted right-of-way permits are included in the next annual Developer 
Related Program. The costs of completing these improvements are assessed to the property owner. 
 
The second category represents continuation of the annual improvements project for dealing with 
tripping hazards, drainage problems, property owner requests, citizen complaints, and other 
miscellaneous concrete work brought to the attention of the City Engineer’s Office. This program 
proposes a continuation of the Council policy of allocating Gas Tax Funds for reconstruction of side 
street frontages on corner lots and to cover the cost of curb and gutter repair. 
 
The proposed project also uses additional funding allocations to cover costs not normally assessed 
to property owners.  A Storm Drain Fund allocation is used for repairing defective valley gutters, 
improperly graded curb and gutter, and substandard storm drain inlets; and a Public Works/Belknap 
Repair Fund allocation allows for minor adjustments of water lines.  
 
RECOMMENDATION 
 
Staff recommends that Council pass a Resolution of Intent to construct the improvements 
identified in Work Order 08-02, 2008 Miscellaneous/Developer Related Project, and establish a 
Public Hearing date of February 09, 2009. 
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RESOLUTION NO. 08‐     

 
A  RESOLUTION  RELATING  TO  W.O.  08‐02,  MISCELLANEOUS/DEVELOPER‐RELATED  IMPROVEMENTS; 
DECLARING  IT  TO  BE  THE  INTENTION OF  THE  CITY  COUNCIL  TO ORDER  IN  THE  PROGRAM  FOR  THE 
PURPOSE OF UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE COSTS THEREOF AND 
INCIDENTAL  THERETO  THROUGH  THE  ISSUANCE  OF  SIDEWALK,  CURB  AND  GUTTER  IMPROVEMENT 
BONDS SECURED BY THE CITY’S SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND. 
 
  WHEREAS, the city is granted the power pursuant to M.C.A. 7‐14‐4109 to order certain 
improvements without creation of a special improvement district and certain sections of curb and 
gutter, sidewalks, drive approaches, alley approaches and/or appurtenant features have deteriorated, 
settled and cracked, or none exist, or some of the foregoing do not exist; and 
  WHEREAS, the safety and convenience of the public require installation, construction, 
reconstruction, repair or replacement of curbs and gutters, sidewalks, drive approaches, alley 
approaches, and/or appurtenant features or combinations thereof; and 
  WHEREAS, said improvements should be ordered as provided by law. 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA, 
AS FOLLOWS: 
 
1. INTENTION TO ORDER IN.  It is the intention of the Council to order the installation, construction, 

reconstruction, or replacements of certain curbs, gutters, sidewalks, drive approaches, alley 
approaches and appurtenant improvements in certain locations, which improvements and locations 
are more fully described in Exhibits “A” and “B” attached hereto. 

 
2. AFFECTED PROPERTIES.   All properties, which will be required to pay any portion of the costs of the 

improvements identified herein, are listed and the owners of those properties are identified on 
Exhibit “B” attached hereto. 

 
3. ESTIMATED COSTS.   The estimated assessed costs of the proposed improvements, including 

construction costs, incidental expenses, engineering fees, legal fees, administrative fees and bond 
issuance costs, but exclusive of interest charges, will be $326,000 as described below: 

 
Construction Costs  $252,165.33  
Engineering & Administration (12.5%)  $  40,750.00  
Revolving Fund (5%)  $  16,300.00  
Bond Discount (2%)  $    6,520.00  
Issuance Costs (3.0%)  $    9,780.00  
Bank Fees  $      500.00  
Roundoff  $      (15.33)  

Total Assessed Costs   $326,000.00  
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Estimated  unit  costs  for  construction  only,  not  including  engineering,  legal,  administrative,  and  bond 
costs as follows: 
 
  Removal of:            Unit Price: 
  Flatwork Removal          $11.00/SY 
  Curb and Gutter Removal        $6.50/LF 
 
   
 

New Construction: 
  Concrete Sidewalk          $  5.40/SF 
  Curb and Gutter          $22.00/LF 
  New Drive Approach          $  6.10/SF 
  New Alley Approach          $  6.10/SF 
  Street Reconstruction          $42.00/SY 
 
The actual cost to be assessed against any benefited property will be determined by the actual amount 
of work done adjacent to the property. 
 
4. ASSESSMENT OF COSTS.   All costs of constructing the curbs, gutters, sidewalks, and drive 

approaches, including engineering, administrative and bond costs, will be assessed against the 
properties which are adjacent to the improvements installed. As shown on Exhibit “B”, assessments 
will be levied against 174 separate lots, parcels, or tracts. 

 
The costs  for each property will vary depending upon  the actual construction  that  is  required 

adjacent  to  each property.   The  average  total  assessment,  including engineering,  administrative,  and 
bond costs is estimated to be $1,874, with a high of $16,806, low of $0.00, and a median of $764. 
 
5. PERIOD OF ASSESSMENT.   The assessments for all improvements and costs shall be paid in not more 

than twelve (12) annual installments, plus interest, provided however, that payment of one‐half of 
each annual installment, plus interest, may be deferred to May 31 of the year following the 
assessment. 

 
6. PROPERTY OWNER OPTION TO CONSTRUCT IMPROVEMENTS.   In the event that the City Council 

orders in the above‐described improvements following the public hearing, then the owners of all 
properties to be assessed for the costs of said improvements will be notified of such action in 
writing. Said owners will have thirty (30) days from the date of said notice in which to install the 
required improvements at their own expense. In the event the owners do not install these 
improvements, the City will do so and will assess the costs against the benefited properties as 
described herein. 

 
7. METHOD OF FINANCING; PLEDGE OF REVOLVING FUND; FINDINGS AND DETERMINATIONS. 

The City will issue Sidewalk, Curb, and Gutter Improvement Bonds in an aggregate principal 
amount not to exceed $326,000 in order to finance the costs of the Improvements.  Principal of and 
interest on the Bonds will be paid from special assessments levied against the property in the 
Project. This Council further finds it is in the public interest, and in the best interest of the City and 
the Project, to secure payment of principal of and interest on the Bonds by the Revolving Fund and 



 
175 

hereby authorizes the City to enter into the undertakings and agreements authorized in Section 7‐
12‐4225 in respect to the Bonds. 
 
In determining to authorize such undertakings and agreements, this Council has taken into 
consideration the following factors: 
 
(a) Estimated Market Value of Parcels.   The estimated total market value of the lots, parcels, or 

tracts in the Project, as of the date of adoption of this resolution, as estimated by the County 
Assessor, is $15,191,689. The average market value is $87,309 with a high of $1,680,504 and a 
low of $7,854 and median value of $66,924. The special assessments to be levied against each 
lot, parcel, or tract are less than the increase in the estimated market value of the properties as 
a result of the construction of the improvements. 

 
(b) Diversity of Property Ownership.   For the 174 Tax codes in this project, there are 165 separate 

owners.  Dennis Tresidder owns (2) parcels with (4) lots.   Susan Lytle owns 2 parcels with (2) 
lots.   John Laudon owns (2) sections of 1 lot.   Charles Goldy owns (2) parcels with (2) lots.  
Boyer Properties LLC own (3) units of Olympic Park Subdivision.   B&P Leasing own (4) units of 
Olympic Park Subdivision.  One (1) parcel listed, is owned by School District #2, which is 
(D05335) Bench Elementary School.   Another parcel listed is Montana Rail Link which is 
(D12010).  All other parcels are under separate ownership, it is unlikely that financial difficulties 
would arise that would require a loan to be made from the Revolving Fund. 

 
(c) Comparison of Special Assessments, Property Taxes and Market Value.   Currently, six (6) parcels 

have an SID levied against them.  Parcel A‐01685 is being assessed under SID 9902, with a payoff 
amount of $283.90 and a payoff date of 2009.  Parcel A‐01794 is being assessed under SID 2401, 
with a payoff amount of $197.51 and a payoff date of 2017; Parcel A‐07744 is being assessed 
under SID 9808, with a payoff amount of $38.30 and a payoff date of 2010; Parcel A‐20544 is 
being assessed under SID 1339, with a payoff amount of $1562.41 and a payoff date of 2014.  
Parcel A‐29306 is being assessed under SID 1366, with a payoff amount of $2,234.88 and a 
payoff date of 2020.  Parcel A‐29315 is being assessed under SID 1366, with a payoff amount of 
$2,181.67 and a payoff date of 2020.     

 
As noted  in Section 4, the estimated average assessment  levied by this project will be 

$1,873.56. With an average market value of $87,309, and an average yearly principal payment 
of $156.13 (monthly principal of $13.01) assuming 6%  interest rate, the amount of assessment 
versus the value of the property would appear acceptable. As such, no unusual need for  loans 
from  the  Revolving  Fund  would  be  expected.  Further  information  comparing  the  total  cost 
(estimate) to the market value for each parcel is listed in Exhibit “B”. 

 
(d) Delinquencies.   For tax year 2007, Zero (0) parcels were delinquent.  This rate is above the 

average city collection rate of 95%. 
 

Therefore, given the delinquency history of this Project area, no unusual need for loans 
from the Revolving Fund would be expected. 
 

(e) The Public Benefit of the Improvements.   Current City Subdivision and Site Development 
Ordinances, and under City Council policies, the cost of installation of new curb, gutter, 
sidewalk, and drive approaches is to be borne by the adjoining property owners. 
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Some of the parcels have been involved in recent construction or subdivision activity. Some of 
these parcels have undergone recent site developments, both residential and commercial, in 
which a permit was taken out, but the improvements were not constructed, or the developer 
has requested that the improvements be included and constructed under the proposed project. 
Developers generally make a request to be included in the proposed project to take advantage 
of the financing opportunity of the 12‐year assessment. Some of these parcels are lots included 
in recently approved subdivisions. The improvements were required as part of the Subdivision 
Improvements Agreements, but were not installed by the subdivider/developer. 
 
The remaining parcels represent a continuation of an annual improvement project for repairs of 
tripping hazards, deteriorated sidewalks, drainage problems, property owner requests and 
citizen complaints. 
 
The project improvements are located in various Task Force areas, both commercial and 
residential, throughout the City.              

 
8.  REIMBURSEMENT EXPENDITURES. 
   

(a) Regulations.  The United States Department of Treasury has promulgated final 
regulations governing the use of proceeds of tax‐exempt bonds, all or a portion of which 
are to be used to reimburse the City for project expenditures paid by the City prior to 
the date of issuance of such bonds.  Those regulations (Treasury Regulations, Section 
1.150‐2) (the “Regulations”) require that the City adopt a statement of official intent to 
reimburse an original expenditure not later than 60 days after payment of the original 
expenditure.  The Regulations also generally require that the bonds be issued and the 
reimbursement allocation made from the proceeds of the bonds within 18 months (or 
three years, if the reimbursement bond issue qualifies for the “small issuer” exception 
from the arbitrage rebate requirement) after the later of (i) the date the expenditure is 
paid or (ii) the date the project is placed in service or abandoned, but (unless the issue 
qualifies for the “small issuer” exception from the arbitrage rebate requirement) in no 
event more than three years after the date the expenditure is paid.  The Regulations 
generally permit reimbursement of capital expenditures and costs of issuance of the 
bonds. 

   
(b) Prior Expenditures.  Other than (i) expenditures to be paid or reimbursed from sources 

other than the Bonds, (ii) expenditures permitted to be reimbursed under the 
transitional provision contained in Section 1.150‐2(j)(2) of the Regulations, (iii) 
expenditures constituting preliminary expenditures within the meaning of Section 
1.150‐2(f)(2) of the Regulations, or (iv) expenditures in a “de minimus” amount (as 
defined in Section 1.150‐2(f)(1) of the Regulations), no expenditures for the 
Improvements have been paid by the City before the date 60 days before the date of 
adoption of this resolution. 

 
(c) Declaration of Intent.  The City reasonably expects to reimburse the expenditures made 

for costs of the Improvements out of the proceeds of Bonds in an estimated maximum 
aggregate principal amount of $326,000 after the date of payment of all or a portion of 
the costs of the Improvements.  All reimbursed expenditures shall be capital 
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expenditures, a cost of issuance of the Bonds or other expenditures eligible for 
reimbursement under Section 1.150‐2(d)(3) of the Regulations. 

 
(d) Budgetary Matters.  As of the date hereof, there are no City funds reserved, allocated 

on a long‐term basis or otherwise set aside (or reasonably expected to be reserved, 
allocated on a long‐term basis or otherwise set aside) to provide permanent financing 
for the expenditures related to the Improvements, other than pursuant to the issuance 
of the Bonds.  The statement of intent contained in this resolution, therefore, is 
determined to be consistent with the City’s budgetary and financial circumstances as 
they exist or are reasonably foreseeable on the date hereof. 

 
(e) Reimbursement Allocations.  The City’s financial officer shall be responsible for making 

the “reimbursement allocations” described in the Regulations, being generally the 
transfer of the appropriate amount of proceeds of the Bonds to reimburse the source of 
temporary financing used by the City to make prior payment of the costs of the 
Improvements.  Each allocation shall be evidence by an entry on the official books and 
records of the City maintained for the Bonds or the Improvements and shall specifically 
identify the actual original expenditure being reimbursed. 

 
9. PUBLIC HEARING.   On Monday, February 09, 2009, at 6:30 p.m., in the Council Chambers located on 

the Second Floor of the Police Facility, 220 North 27th Street, Billings, MT, the City Council will 
conduct a public hearing concerning this project and all interested parties will be allowed to testify. 
The City Council will also consider all written comments submitted to the City Clerk prior to the 
hearing or submitted to the Council during the hearing. 

 
10. NOTICE OF PASSAGE OF RESOLUTION OF INTENTION.   The City Clerk is hereby authorized and 

directed to publish or cause to be published a copy of a Notice of the passage of this Resolution in 
the BILLINGS TIMES, a newspaper of general circulation in the county on January 22 and January 29, 
2009, in the form and manner prescribed by law, and to mail or cause to be mailed, a copy of said 
Notice to every person, firm corporation, or the agent of such person, firm, or corporation having 
real property within the District listed in his or her name upon the last completed assessment roll 
for state, county and school district taxes, at his last‐known address, on or before the same day such 
notice is published. 

 
PASSED by the City Council and APPROVED this 12th day of January, 2009. 
 
              CITY OF BILLINGS: 
 
              BY:             

                 Ron Tussing                                       MAYOR 
 
ATTEST: 
 
             
Cari Martin                  CITY CLERK 
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Exhibit “A” 

Location of Work 
WO 08‐02 Miscellaneous and Developer Related 

 
A)  Sidewalk:   1410 Yellowstone Avenue * 2617 7TH Avenue North * 10 Yellowstone 

Avenue * 544 Crawford Drive * 928 to 936 Alderson Avenue * 929 Alderson Avenue 
*1214 9th Street West * 1216 8th Street West * 44 30th Street West * 318 Berthoud Drive 
* 1612 thru 1624 Broadwater Avenue * 3633 Rimrock Road (Dev‐Rel) * 5835 Ironwood 
Drive (Dev‐Rel) * 5859 Ironwood Drive (Dev‐Rel) * 3220 1ST Avenue North* 708 Parkhill 
Drive * 943 Poly Drive * 1841 Miles Avenue * 625 S 38th Street West (55 units) * 1737 
Avenue D * 3970 Avenue D * 

 
B)  Sidewalk, Curb and Gutter:    5 S 28th ST * 3006 4th Ave S *  3110 7th Ave S * 2717 1st 

Avenue North * 704 North 26th Street * 2125 Hewitt Drive * 2615 7th Avenue North * 
2128 Hewitt Drive * 1415 Colton Boulevard * 3704 Corbin Street * 1739 43rd Street 
West * 3006 4th Avenue South * 802 South 32nd Street * 2222 Fairview Place * 851 
Delphinium Drive *2020 Glendale Lane * East Side of South 32nd Street between 7th 
Avenue South and 8th Avenue South * 424 South 29th Street * 2046 Avenue D * 3704 & 
3712 Hayden Drive * 624 North 27TH Street * 608 North 27TH Street * 1113 & 1115 13TH 
Street West * 4507 Rangeview Drive * 4423 Rangeview Drive * 1819 Cody Drive * 

 
C)    Sidewalk, Drive Aprons:   4103 Phillip Street (Dev‐Rel) * 2026 Pryor Lane *1034 Calico 

Drive * South side of Milton Road between Main Street and Rex Lane. East side of Rex 
Lane Between Milton Road and the Cul de Sac * 

D)  Sidewalk, curb & Gutter, Drive Aprons:     3414 7th Ave S * #44 30th St W *     2131 
Hewitt Drive * 2125 6th Street West * 104 Adams Street (Dev‐Rel) * West Side of South 
32nd between 8th Avenue South and 9th Avenue South * 2305 & 2309 Virginia Lane * 
1444 Colton Boulevard * West Side of South 31st Street between 7th Ave South and 8th 
Avenue South * Both Sides of North 24th Street between 6th Avenue North and 7th 
Avenue North * 502 Nelson Drive * 1814 & 1818 Avenue D * Both Sides of 19TH Street 
West between Custer Avenue and Miles Avenue *  

 
E)  Sidewalk, curb & gutter Drive Aprons & Alley Aprons:  South Side of 7th Avenue South 

between South 31st and South 32nd Street * North Side of 8th Avenue South between 
South 31st and South 32nd Street *   

 
F)      Curb & Gutter:  3222 Redwood Lane * 2127 Concord Drive * 1818 & 1824 Columbine 

Drive * 624 Avenue C * 1703 Bitterroot Drive * 2608 Yellowstone Avenue * 2649 Cody 
Lane *  

 
G)  Curb, Gutter, Drive Aprons:     * West Side of South       
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32nd Street between 8th Avenue South and 9th Avenue South * 1721 Mariposa Lane * 
Both sides of Marguite Blvd. Between Forsythia Blvd. to the Cul De Sac to the East  * 

H)     Drive Aprons :   1721 Mariposa Lane * 2212 Elizabeth Street * 704 Calhoun Lane (Dev‐
Rel) * 309 South 35th Street (Dev‐Rel) *  

 I)  Alley Aprons:  Both sides of 5th Street West between Lewis Avenue and Clark Avenue *    

 J)   Alley Paving only:  742 Avenue B (Dev‐Rel) *   
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WO 08‐02 Misc/Developer Related 
Exhibit B 

     

Tax 
Code 

SID 
#   SID Pay‐off   Delinquent 

WO 08‐02‐ 
Assessment 

SID Pay‐off + 
Delinquent +       
WO 08‐02‐ 
Assessment 

Estimated Market 
Value 

A00737            $           8,098.90    $        8,098.90    $         103,445.00  
A01290            $         10,336.94    $      10,336.94    $            13,982.00  
A01407            $         10,232.77    $      10,232.77    $            44,550.00  
A01674            $         10,858.95    $      10,858.95    $            19,800.00  
A01675            $           1,704.27    $        1,704.27    $            17,249.00  
A01676            $           1,062.18    $        1,062.18    $            39,665.00  
A01677            $               583.34    $            583.34    $            28,750.00  
A01678            $           3,151.70    $        3,151.70    $            30,096.00  
A01679            $           3,280.12    $        3,280.12    $            24,763.00  
A01680A            $           3,913.06    $        3,913.06    $            19,931.00  
A01681            $           3,520.75    $        3,520.75    $            25,871.00  
A01682            $           3,155.39    $        3,155.39    $            47,783.00  
A01683            $           1,704.27    $        1,704.27    $            25,475.00  
A01684            $           1,704.27    $        1,704.27    $            22,373.00  

A01685  9902 
 $           

283.90  
$             
‐    

 $               583.34  
 $            867.24  

 $            38,854.00  

A01686            $           1,749.99    $        1,749.99    $         150,237.00  
A01793            $                        ‐      $                     ‐      $            51,150.00  

A01794  2401 
 $           

197.51  
$             
‐    

 $                        ‐    
 $            197.51  

 $            78,487.00  

A01795            $           1,883.47    $        1,883.47    $            35,904.00  
A01969            $           2,285.41    $        2,285.41    $            64,878.00  
A01970            $           2,413.09    $        2,413.09    $            49,771.00  
A01971            $           2,711.00    $        2,711.00    $            44,266.00  
A01972            $           3,426.72    $        3,426.72    $            40,854.00  
A01987            $           2,619.73    $        2,619.73    $            52,338.00  
A01988            $                        ‐      $                     ‐      $            32,802.00  
A01989            $           3,858.08    $        3,858.08    $            72,798.00  
A01990            $           2,952.24    $        2,952.24    $            35,904.00  
A01991            $           1,583.68    $        1,583.68    $            62,205.00  
A01992            $           7,737.08    $        7,737.08    $            83,529.00  
A03027            $         16,806.40    $      16,806.40    $         175,958.00  
A03131            $               510.24    $            510.24    $            60,786.00  
A03178            $                        ‐      $                     ‐      $            72,072.00  
A04129            $               927.22    $            927.22    $            79,002.00  
A04555            $                        ‐      $                     ‐      $            68,178.00  
A04933            $           1,344.59    $        1,344.59    $         149,292.00  
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A05187            $           1,184.06    $        1,184.06    $            22,298.00  
A05658            $                        ‐      $                     ‐      $            89,891.00  
A05778            $                        ‐      $                     ‐      $            78,738.00  
A05959            $                        ‐      $                     ‐      $            80,058.00  
A06511            $           1,448.38    $        1,448.38    $         102,828.00  
A06566            $           5,282.90    $        5,282.90    $            74,514.00  
A06912            $           8,776.19    $        8,776.19    $            66,726.00  
A07225            $           7,999.85    $        7,999.85    $              7,854.00  
A07235            $           4,160.75    $        4,160.75    $            51,809.00  
A07236            $               758.18    $            758.18    $            37,883.00  
A07262            $               913.14    $            913.14    $         541,875.00  
A07265            $           2,720.76    $        2,720.76    $            72,534.00  
A07642            $               731.98    $            731.98    $            71,082.00  
A07738            $           1,498.21    $        1,498.21    $            72,731.00  
A07740            $               719.15    $            719.15    $            73,193.00  
A07741            $               941.73    $            941.73    $            75,437.00  
A07742            $           1,375.32    $        1,375.32    $            75,635.00  
A07743            $           3,486.01    $        3,486.01    $            73,854.00  

A07744  9808 
 $             

38.30  
$             
‐    

 $           1,626.12  
 $        1,664.42  

 $            71,742.00  

A07746            $           2,422.59    $        2,422.59    $            56,892.00  
A07930            $           3,312.14    $        3,312.14    $            60,984.00  
A07931            $               684.90    $            684.90    $            67,716.00  
A07939            $           2,054.70    $        2,054.70    $            66,924.00  
A08324            $               757.15    $            757.15    $            73,656.00  
A08325            $               770.51    $            770.51    $            74,118.00  
A08447            $                        ‐      $                     ‐      $            53,733.00  
A09293            $           4,378.99    $        4,378.99    $         101,838.00  
A09775            $               856.12    $            856.12    $            48,444.00  
A09881            $               629.06    $            629.06    $            71,280.00  
A09882            $           1,095.00    $        1,095.00    $            68,244.00  
A10323            $                        ‐      $                     ‐      $            66,989.00  
A10782            $               508.92    $            508.92    $         175,692.00  
A13024A            $           9,458.18    $        9,458.18    $         111,870.00  
A13024B            $         12,346.78    $      12,346.78    $         106,392.00  
A13047B            $                        ‐      $                     ‐      $         209,022.00  
A13161            $           5,071.01    $        5,071.01    $         115,368.00  
A13333            $               781.54    $            781.54    $            62,172.00  
A13443            $               499.16    $            499.16    $            54,450.00  
A13444            $               224.62    $            224.62    $            72,204.00  
A13445            $           2,225.01    $        2,225.01    $            61,314.00  
A13448            $               941.74    $            941.74    $            58,872.00  
A13449            $           1,860.62    $        1,860.62    $            68,640.00  
A13450            $           1,670.22    $        1,670.22    $            61,380.00  
A13451            $           1,609.37    $        1,609.37    $            62,502.00  
A13468            $           2,715.20    $        2,715.20    $            75,306.00  
A13559            $           1,405.27    $        1,405.27    $            89,628.00  
A13568            $           2,715.20    $        2,715.20    $            70,290.00  
A13569            $           2,676.68    $        2,676.68    $            67,386.00  
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A13570            $           2,701.45    $        2,701.45    $            63,690.00  
A13571            $           1,056.93    $        1,056.93    $            71,940.00  
A13572            $               885.21    $            885.21    $            69,432.00  
A13573            $               483.90    $            483.90    $            70,423.00  
A13574            $           1,969.08    $        1,969.08    $            68,310.00  
A14010            $           2,775.32    $        2,775.32    $            71,808.00  
A14733            $           1,853.15    $        1,853.15    $            78,870.00  
A14873            $                        ‐      $                     ‐      $            69,498.00  
A16098            $           3,930.11    $        3,930.11    $            98,670.00  
A16654            $           1,745.28    $        1,745.28    $            79,332.00  
A16658            $           2,722.47    $        2,722.47    $            77,352.00  
A16659            $           1,121.37    $        1,121.37    $            70,158.00  
A16660            $                        ‐      $                     ‐      $            67,122.00  
A16666            $           1,849.22    $        1,849.22    $            76,230.00  
A17675            $           3,197.61    $        3,197.61    $         269,365.00  
A18829            $           2,178.37    $        2,178.37    $            43,758.00  
A20195            $           2,716.83    $        2,716.83    $            40,656.00  

A20544  1339 
 $       

1,562.41  
$             
‐    

 $               972.47  
 $        2,534.88  

 $            66,264.00  

A21582            $           1,509.77    $        1,509.77    $         122,760.00  
A21584            $           1,216.52    $        1,216.52    $         110,550.00  
A21585            $           1,201.52    $        1,201.52    $            93,588.00  
A21586            $           2,456.97    $        2,456.97    $            98,604.00  
A24846            $           2,524.42    $        2,524.42    $            90,156.00  
A26474            $           1,950.78    $        1,950.78    $         285,175.00  
A27989            $               294.59    $            294.59    $            61,908.00  
A27990            $               294.60    $            294.60    $            60,588.00  
A27991            $               294.60    $            294.60    $            61,776.00  
A27992            $               294.60    $            294.60    $            65,604.00  
A27993            $               294.60    $            294.60    $            57,486.00  
A27994            $               294.60    $            294.60    $            60,192.00  
A27995            $               294.60    $            294.60    $            63,228.00  
A27996            $               294.60    $            294.60    $            61,974.00  
A27997            $               294.60    $            294.60    $            62,370.00  
A27998            $               294.60    $            294.60    $            61,776.00  
A27999            $               294.60    $            294.60    $            64,680.00  
A28000            $               294.60    $            294.60    $            57,618.00  
A28001            $               294.60    $            294.60    $            61,644.00  
A28002            $               294.60    $            294.60    $            58,344.00  
A28003            $               294.60    $            294.60    $            61,248.00  
A28004            $               294.60    $            294.60    $            57,618.00  
A28005            $               294.60    $            294.60    $            63,690.00  
A28006            $               294.60    $            294.60    $            61,446.00  
A28007            $               294.60    $            294.60    $            66,396.00  
A28008            $               294.60    $            294.60    $            64,548.00  
A28009            $               294.60    $            294.60    $            58,674.00  
A28010            $               294.60    $            294.60    $            58,344.00  
A28011            $               294.60    $            294.60    $            63,822.00  
A28012            $               294.60    $            294.60    $            60,852.00  
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A28013            $               294.60    $            294.60    $            60,984.00  
A28014            $               294.60    $            294.60    $            61,908.00  
A28015            $               294.60    $            294.60    $            62,172.00  
A28016            $               294.60    $            294.60    $            58,212.00  
A28017            $               294.60    $            294.60    $            58,080.00  
A28018            $               294.60    $            294.60    $            58,080.00  
A28019            $               294.60    $            294.60    $            65,406.00  
A28020            $               294.60    $            294.60    $            64,416.00  
A28021            $               294.60    $            294.60    $            58,080.00  
A28022            $               294.60    $            294.60    $            67,056.00  
A28023            $               294.60    $            294.60    $            65,802.00  
A28024            $               294.60    $            294.60    $            67,254.00  
A28025            $               294.60    $            294.60    $            61,842.00  
A28026            $               294.60    $            294.60    $            71,214.00  
A28027            $               294.60    $            294.60    $            59,466.00  
A28028            $               294.60    $            294.60    $            72,270.00  
A28029            $               294.60    $            294.60    $            62,700.00  
A28030            $               294.60    $            294.60    $            70,290.00  
A28031            $               294.60    $            294.60    $            66,528.00  
A28032            $               294.60    $            294.60    $            69,960.00  
A28033            $               294.60    $            294.60    $            68,112.00  
A28034            $               294.60    $            294.60    $            75,900.00  
A28035            $               294.60    $            294.60    $            61,974.00  
A28036            $               294.60    $            294.60    $            69,960.00  
A28037            $               294.60    $            294.60    $            58,740.00  
A28038            $               294.60    $            294.60    $            63,756.00  
A28039            $               294.60    $            294.60    $            74,514.00  
A28040            $               294.60    $            294.60    $            66,924.00  
A28041            $               294.60    $            294.60    $            66,924.00  
A28042            $               294.60    $            294.60    $            72,336.00  
A28043            $               294.60    $            294.60    $            72,336.00  

A29306  1366 
 $       

2,234.88  
$             
‐    

 $                        ‐    
 $        2,234.88  

 $         252,780.00  

A29315  1366 
 $       

2,181.67  
$             
‐    

 $                        ‐    
 $        2,181.67  

 $         199,188.00  

A31677            $           4,188.67    $        4,188.67    $         290,697.00  
A31681            $           8,377.34    $        8,377.34    $         324,852.00  
C00135            $                        ‐      $                     ‐      $         101,573.00  
C00436            $                 99.55    $              99.55    $            69,894.00  
C01205            $                        ‐      $                     ‐      $            85,074.00  
C01206            $                        ‐      $                     ‐      $            75,966.00  
C05676            $               910.74    $            910.74    $            73,457.00  
C13198            $           1,421.16    $        1,421.16    $         215,952.00  
D05335            $         15,782.26    $      15,782.26    $      1,680,504.00  
D12010            $         12,005.52    $      12,005.52    $            22,033.00  
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 AGENDA ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009  
 

 
TITLE: SID 1384 Yellowstone Country Club Resolution of Intent to Create 

District and Set a Public Hearing and Repealing Resolution No. 08-18694 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Yellowstone Club Estates was served by a privately 
owned and maintained sanitary sewer system and treatment plant.  W.O. 07-19, Yellowstone 
Country Club Sanitary Sewer Extension extended the existing City sewer main in Rimrock Road 
to a point in Yellowstone Country Club where it intercepted the private system just prior to 
entering the treatment plant.  This connected all users of the private system to the City’s main 
sanitary sewer system, and the treatment plant will subsequently be removed. 
 
As when any property connects to the City’s sewer system, there are sewer construction and 
sewer system development fees associated with the connection. At the March 10, 2008, City 
Council Meeting, Council approved Resolution No. 08-18694, declaring it to be the City’s intent 
to create SID 1384.  Changes have been made to SID 1384, and some property owners have paid 
their sewer construction and sewer system development fees in cash.            
 
ALTERNATIVES ANALYZED:   
 

5. Approve the Resolution of Intent to Create SID 1384 and set a public hearing for 
February 9, 2009, City Council Meeting; or 

6. Do not approve the Resolution of Intent to Create SID 1384. 
 
FINANCIAL IMPACT:  The total costs of the Improvements, including such incidental costs, 
to be financed by the Bonds and included in SID 1384, are $495,000.00.   
 
RECOMMENDATION 
Staff recommends that Council repeal Resolution No. 08-18694 and approve a new Resolution of 
Intent to Create SID 1384 and set a public hearing date for February 9, 2009. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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ATTACHMENTS 
 
A. Boundary Map of Proposed Special Improvement District 1384 
B. SID 1384 Yellowstone Country Club Resolution of Intent 
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 CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 
 
 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Billings, Montana (the City), hereby certify that the attached resolution is a true copy of 
Resolution No.  , entitled:  RESOLUTION RELATING TO SPECIAL 
IMPROVEMENT DISTRICT NO. 1384; DECLARING IT TO BE THE INTENTION OF 
THE CITY COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF 
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE 
COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF 
SPECIAL IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S SPECIAL 
IMPROVEMENT DISTRICT REVOLVING FUND (the Resolution” was duly adopted by 
the City Council of the City at a meeting on January 12, 2009, that the meeting was duly held by 
the City Council and was attended throughout by a quorum, pursuant to call and notice of such 
meeting given as required by law; and that the Resolution has not as of the date hereof been 
amended or repealed.) 
 
I further certify that, upon vote being taken on the Resolution at said meeting, the following 
Councilmembers voted in favor thereof:    
  ;  
voted against the same:    
  ;  
or were absent:   . 
 

WITNESS my hand officially this    day of    , 200   . 
 
 
 

  
    Cari Martin         City Clerk 
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RESOLUTION NO. 09-   

 
RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT  
NO. 1384; DECLARING IT TO BE THE INTENTION OF THE CITY 
COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF 
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND 
FINANCING THE COSTS THEREOF AND INCIDENTAL THERETO 
THROUGH THE ISSUANCE OF SPECIAL IMPROVEMENT DISTRICT 
BONDS SECURED BY THE CITY’S SPECIAL IMPROVEMENT 
DISTRICT REVOLVING FUND 

 
BE IT RESOLVED by the City Council of the City of Billings (the City), Montana, as 

follows: 
 
 Section 1.  Recitals; Repeal of Resolution No. 08-18694.   On March 24, 2008, the 
City Council of the City of Billings approved Resolution No. 08-18694, declaring it to be the 
City’s intention to create Special Improvement District No. 1384.  Changes have occurred 
within the District that make it necessary and desirable to repeal Resolution No. 08-18694, 
and to proceed anew with the creation of Special Improvement District No. 1384. 
 
 Section 2.  Proposed Improvements; Intention To Create District.  The City 
proposes to undertake certain local Improvements (the “Improvements”) to benefit certain 
property located in the City.  The Improvements consist of the sewer construction fee and 
sewer system development fee, as more particularly described in Section 5.  The costs of the 
Improvements, not including bonding or administration fees, are $495,000.00.  It is the 
intention of this Council to create and establish in the City under Montana Code Annotated, 
Title 7, Chapter 12, Parts 41 and 42, as amended, a Special Improvement District (the 
“District”) for the purpose of financing costs of the Improvements and paying costs incidental 
thereto, including costs associated with the sale and the security of Special Improvement 
District bonds drawn on the District (the “Bonds”), the creation and administration of the 
District, the funding of a deposit to the City’s Special Improvement District Revolving Fund 
(the “Revolving Fund”).  The total estimated costs of the Improvements, including such 
incidental costs, to be financed by the Bonds are $495,000.00.  The Bonds are to be payable 
primarily from special assessments to be levied against property in the District, which 
property will be specially benefited by the Improvements. 
 

Section 3.  Number of District.  The District, if the same shall be created and 
established, shall be known and designated as Special Improvement District No. 1384 of the 
City of Billings, Montana. 
 

Section 4.  Boundaries of District.  The limits and boundaries of the District are 
depicted on a map attached as Exhibit A hereto (which is hereby incorporated herein and 
made a part hereof) and more particularly described on Exhibit B hereto (which is hereby 
incorporated herein and made a part hereof), which boundaries are designated and confirmed 
as the boundaries of the District.  A listing of each of the properties in the District is shown in 
Exhibit E hereto (which is hereby incorporated herein and made a part hereof). 
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Section 5.  Benefited Property.  The District and territory included within the limits 
and boundaries described in Section 3 and as shown on Exhibits A, B, and E are hereby 
declared to be the Special Improvement District and the territory which will benefit and be 
benefited by the Improvements and will be assessed for the costs of the Improvements as 
described in Section 7.   
 
 Section 6.  General Character of the Improvements.  The general character of the 
Improvements, as shown in Exhibit D, is the payment of sewer construction fee and sewer 
system development fee for the properties within the Yellowstone Club Estates area that were 
connected to the privately owned and operated Yellowstone Club Estates sanitary sewer 
system.  W.O. 07-19, Yellowstone Country Club Sanitary Sewer Extension, funded solely by 
the City, will extend the City’s sanitary sewer system into Yellowstone Country Club, 
intercepting the Yellowstone Club system and making it a part of the City’s system.   
  
 Section 7.  Estimated Cost.    The Public Works Department and City Engineer’s 
Office has estimated that the costs of the Improvements, including all incidental costs, are 
$495,000.00.   
 

Section 8.  Assessment Methods.  
8.1.  Property to be Assessed.  All properties within the district are to be assessed for 

the costs of the Improvements, as specified herein.  The costs of the Improvements shall be 
assessed against the property in the District benefiting from the Improvements based on the 
actual area methods described in Section 7-12-4162, M.C.A., as particularly applied and set 
forth in this Section 7. 

 
8.1.1 Actual Area Method. 
Assessment #1 will be the Construction Fee plus the 4% Franchise Fee.  The 

Construction Fee plus the 4% Franchise Fee shall be assessed against each lot in within 
District Boundary for a total of $313,492.85.  The total of $313,492.85 shall be assessed 
against each lot, tract, or parcel of land within the District Boundary for that part of the costs 
of the Improvements that the actual area of such lot, tract or parcel bears to the total actual 
area of all lots, tracts, or parcels of land within the District Boundary, exclusive of streets, 
avenues, and alleys.  The total actual area of lots to be assessed is 2,245,428.00 square feet.  
The costs of the Construction Fee plus the 4% Franchise Fee and the incidental costs to be 
financed by the Bonds assessable to the District parcels per square foot of actual area shall 
not exceed a total of $0.139614.  The assessment for each of the parcels being assessed a 
Construction Fee plus the 4% Franchise Fee is shown on Exhibit E. 

8.1.2 Equal Amount Method. 
Assessment #2 will include the System Development Fee plus the 4% Franchise Fee 

for parcels with ¾” water meters.  Each lot, tract, or parcel of land, with a ¾” water meter, 
shall equally bear the costs of the System Development Fee plus the 4% Franchise Fee as set 
forth in Part III.  The total estimated cost of Assessment #2 is $155,391.02 and shall be 
assessed against each lot, tract, or parcel of land within the District, with a ¾” water meter, 
on an equal amount basis. The costs of the System Development Fee plus the 4% Franchise 
Fee for ¾” water meter and incidental costs to be financed by the Bonds assessable to the 
District per parcel shall not exceed $1,305.806851.  The assessment for each of the parcels 
being assessed a System Development Fee plus the 4% Franchise Fee is shown on Exhibit E. 
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Assessment #3 will include the System Development Fee plus the 4% Franchise Fee 
for parcels with 1” water meters.  Each lot, tract, or parcel of land, with a 1” water meter, 
shall equally bear the costs of the System Development Fee plus the 4% Franchise Fee as set 
forth in Part III.  The total estimated cost of Assessment #3 is $26,116.14 and shall be 
assessed against each lot, tract, or parcel of land within the District, with a 1” water meter, on 
an equal amount basis. The costs of the System Development Fee plus the 4% Franchise Fee 
for 1” water meter and incidental costs to be financed by the Bonds assessable to the District 
per parcel shall not exceed $3,264.5171.  The assessment for each of the parcels being 
assessed a System Development Fee plus the 4% Franchise Fee is shown on Exhibit E. 
 
 8.2.  Assessment Methodologies Equitable and Consistent With Benefit.  This 
Council hereby determines that the methods of assessment and the assessment of costs of the 
specific improvements against the properties benefited thereby as prescribed in this Section 7 
are equitable in proportion to and not exceeding the special benefits derived from the 
respective improvements by the lots, tracts, and parcels to be assessed therefore within the 
District. 
 

Section 9.  Payment of Assessments.  The special assessments for the costs of the 
Improvements shall be payable over a term not exceeding 15 years, each in equal semiannual 
installments of principal, plus interest, or equal semiannual payments of principal and 
interest, as this Council shall prescribe in the resolution authorizing the issuance of the 
Bonds.  Property  
Owners have the right to prepay assessments as provided by law.  Further, all owners shall 
have the opportunity to prepay their assessments prior to sale of the SID bonds. 

 
Section 10.  Method of Financing; Pledge of Revolving Fund; Findings and 

Determinations. The City will issue the Bonds in an aggregate principal amount not to 
exceed $500,000.00 in order to finance the costs of the Improvements.  Principal of and 
interest on the Bonds will be paid from special assessments levied against the properties in 
the District.  This Council further finds it is in the public interest, and in the best interest of 
the City and the District, to secure payment of principal of and interest on the Bonds by the 
Revolving Fund and hereby authorizes the city to enter into the undertakings and agreements 
authorized in Section 7-12-4225 in respect of the Bonds. 

 
In determining to authorize such undertakings and agreements, this Council has taken 

into consideration the following factors: 
(a) Estimated Market Value of Parcels.  The estimated market value of the 

lots, parcels, or tracts in the District as of the date of adoption of this resolution, as 
estimated, by the County Assessor for property tax purposes ranges from $80,775.00 
to $292,139.00, and is set forth in Exhibit E.  The average market value is 
$161,673.82 with the median being $159,266.00.  The special assessments to be 
levied under Section 7 against each lot, parcel, or tract in the District is less than the 
increase in estimated value of the lot, parcel, or tract as a result of the construction of 
the Improvements.  
  

(b) Diversity of Property Ownership.  There are a total of 127 parcels within 
the district boundaries.  All of the parcels are owned by individual property owners 
and have an average size of 17,681 square feet. 
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(c) Comparison of Special Assessments and Property Taxes and Market 

Value.  Based on an analysis of the aggregate amount of the proposed, any 
outstanding special assessments (whether or not delinquent), and any delinquent 
property taxes (as well as any known industrial development bonds theretofore issued 
and secured by a mortgage against a parcel in the District) against each lot, parcel, or 
tract in the District in comparison to the estimated market value of such lot, parcel, or 
tract after the Improvements, the City concludes that, overall, the estimated market 
value of the lots, tracts, or parcels of land in the District exceeds the sum of special 
assessments, delinquent property taxes, and current assessments and is set forth in 
Exhibit E.   

 
(d) Delinquencies.  An analysis of the amount of delinquencies in the 

payment of outstanding special assessments or property taxes levied against the 
properties in the District shows that of 127 properties, zero (0) properties were 
delinquent, and is set forth in Exhibit F.   
 

(e) The Public Benefit of the Improvements.  The total estimated costs, 
including all incidental costs, to be financed by the Bonds are $495,000.00.  All costs 
of the Improvements are to be paid from the Special Improvement District bonds 
hereinafter described.  All of the properties within the District are zoned Residential 
9600. 
 
 Section 11.  Reimbursement Expenditures. 
 11.01.   Regulations.  The United States Department of Treasury has 
promulgated final regulations governing the use of proceeds of tax-exempt bonds, all 
or a portion of which are to be used to reimburse the City for project expenditures 
paid by the City prior to the date of issuance of such bonds.  Those regulations 
(Treasury Regulations, Section 1.150-2) (the “Regulations”) require that the City 
adopt a statement of official intent to reimburse an original expenditure not later than 
60 days after payment of the original expenditure.  The Regulations also generally 
require that the bonds be issued and the reimbursement allocation made from the 
proceeds of the bonds within 18 months (or three years, if the reimbursement bond 
issue qualifies for the “small issuer” exception from the arbitrage rebate requirement) 
after the later of (i) the date the expenditure is paid or (ii) the date the project is placed 
in service or abandoned, but (unless the issue qualifies for the “small issuer” 
exception from the arbitrage rebate requirement) in no event more than three years 
after the date the expenditure is paid.  The Regulations generally permit 
reimbursement of capital expenditures and costs of issuance of the bonds. 
 
 11.02. Prior Expenditures.  Other than (i) expenditures to be paid or 
reimbursed from sources other than the Bonds, (ii) expenditures permitted to be 
reimbursed under the transitional provision contained in Section 1.150-2(j)(2) of the 
Regulations, (iii) expenditures constituting preliminary expenditures within the 
meaning of Section 1.150-2(f)(2) of the Regulations, or (iv) expenditures in a “de 
minimus” amount (as defined in Section 1.150-2(f)(1) of the Regulations), no 
expenditures for the Improvements have been paid by the City before the date 60 days 
before the date of adoption of this resolution. 
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 11.03.  Declaration of Intent.  The City reasonably expects to reimburse the 
expenditures made for costs of the Improvements out of the proceeds of Bonds in an 
estimated maximum aggregate principal amount of $495,000.00 after the date of 
payment of all or a portion of the costs of the Improvements.  All reimbursed 
expenditures shall be capital expenditures, a cost of issuance of the Bonds or other 
expenditures eligible for reimbursement under Section 1.150-2(d)(3) of the 
Regulations. 
 
 11.04.  Budgetary Matters.  As of the date hereof, there are no City funds 
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected 
to be reserved, allocated on a long-term basis or otherwise set aside) to provide 
permanent financing for the expenditures related to the Improvements, other than 
pursuant to the issuance of the Bonds.  The statement of intent contained in this 
resolution, therefore, is determined to be consistent with the City’s budgetary and 
financial circumstances as they exist or are reasonably foreseeable on the date hereof. 
 
 11.05.  Reimbursement Allocations.  The City’s financial officer shall be 
responsible for making the “reimbursement allocations” described in the Regulations, 
being generally the transfer of the appropriate amount of proceeds of the Bonds to 
reimburse the source of temporary financing used by the City to make prior payment 
of the costs of the Improvements.  Each allocation shall be evidence by an entry on 
the official books and records of the City maintained for the Bonds or the 
Improvements and shall specifically identify the actual original expenditure being 
reimbursed. 
 

Section 12.  Public Hearing Protests.  At any time within fifteen (15) days from and 
after the date of the first publication of the notice of the passage and approval of this 
resolution, any owner of real property within the District subject to assessment and taxation 
for the cost and expense of making the Improvements may make and file with the City Clerk 
until 5:00 p.m., M.T., on the expiration date of said 15-day period (February 6, 2009), written 
protest against the proposed Improvements, or against the extension or creation of the District 
or both, and this Council will at its next regular meeting after the expiration of the fifteen (15) 
days in which such protests in writing can be made and filed, proceed to hear all such protests 
so made and filed; which said, regular meeting will be held on Monday the 9th day of 
February, 2009, at 6:30 p.m., in the Council Chambers, at 220 North 27th Street, in Billings, 
Montana. 

 
Section 13.  Notice of Passage of Resolution of Intention.  The City Clerk is hereby 

authorized and directed to publish or cause to be published a copy of a notice of the passage 
of this resolution in the Billings Times, a newspaper of general circulation in the county on 
January 22 and January 29, 2009, in the form and manner prescribed by law, and to mail or 
cause to be mailed a copy of said notice to every person, firm, corporation, or the agent of 
such person, firm, or corporation having real property within the District listed in his or her 
name upon the last completed assessment roll for state, county, and school district taxes, at 
his last-known address, on or before the same day such notice is first published. 
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PASSED AND ADOPTED by the City Council of the City of Billings, 

Montana, this 12th day of January, 2009. 
 
 

  
       Mayor 

Attest: 
 
 
       

City Clerk 
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S   AGENDA ITEM: 
 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Revisions to Boards and Commissions Ordinance – Second Reading 

DEPARTMENT: City Attorney/City Administrator 

PRESENTED BY: Brent Brooks, City Attorney; Bonnie Sutherland, Assistant City 
Attorney 

 Christina F. Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:   The City Council directed staff to standardize the 
qualifications for members of advisory boards, committees, and commissions.  In the process 
we expanded the scope to review all relevant sections of the Code and to provide better 
information and direction to board members.  At three separate work sessions, staff presented 
recommendations for improvements, which included ordinance amendments, an updated 
application form, and an advisory board handbook.  The attached ordinance provides 
consistency for all boards in the areas of rules of procedure, sets consistent qualifications for 
members and the method of appointment, and relocates all except zoning boards into Article 
2-500 of the Code.    
 
ALTERNATIVES ANALYZED:  At three work sessions we discussed various alternatives 
to provide consistency on appointment and procedural issues for all advisory boards, 
commissions and committees.  The input from the Mayor and Council is incorporated into the 
attached ordinance. 
  
FINANCIAL IMPACT:  There is no financial impact to the City by approving or 
disapproving the attached ordinance. 
 
RECOMMENDATION 
Staff recommends that Council consider and adopt on second reading the attached ordinance.  It  
provides consistency in procedural areas for advisory boards, commissions and committees and 
reorganizes ordinances into one Article of the Code.  At the December 8th meeting, it was passed 
without amendment on first reading. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
Attachment: 

A. Boards and Commissions Ordinance 
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INTRODUCTION    
The City Council passed an initiative for Staff to work on standardizing the qualifications for 
all boards and commissions.  We were to recommend changes to both the qualifications and 
application form.  Over the course of two work sessions, that was accomplished, but the 
review expanded.  At the third work session on April 7, 2008, we presented (1) an improved 
application form, (2) a comprehensive review of proposed ordinance amendments setting 
consistent qualifications, regulations, and rules of procedure for all of the advisory boards, 
commissions, and committees, which is the basis for the attached ordinance, and (3) an 
Advisory Board Handbook that will help board members understand the City organization 
and their duties.   City Administrator Volek also provided a summary of the department head 
and chairperson feedback on current boards and commissions.      
 
PROCEDURAL HISTORY    
Currently the various boards and commissions are scattered throughout our ordinance book.  
We propose placing all boards and commissions, with the exception of those that are zoning 
related, in one section of the Code at Article 2-500.  We also propose consistency among the 
boards with regard to membership qualifications, rules of procedure, and additional 
regulations.  Attached is the proposed ordinance.  Some of the areas covered are: 

  
Consistent General Provisions 
 

The first portion of the ordinance sets common features for all advisory boards, commissions, 
and committees, such as:  qualifications for membership, appointment procedure, terms of 
office, staff liaison, rules of procedure, meeting regulations, etc.  Because these are all 
covered in the introductory general section, other parts of the Code have been streamlined so 
that these basics are not repeated in each division that addresses a specific board. 

 
Rules of Procedure 

 
Each advisory board, commission, and committee now sets its own rules of procedure, form 
of minutes, agendas, organization, and order of business.  Staff recommends that standard 
rules of procedure apply to all.  The proposed rules are similar to those set for the Council.  
Some boards have already developed their own rules and bylaws.  The ordinance would make 
them void and require Council approval to deviate from the rules set by ordinance.  (Section 
2-507).   
 

Appointment, vacancy, and limitations on authority 
 
The terms of members of a board or commission run on a calendar year basis, unless 
specifically set otherwise in the Billings Code, statute or interlocal agreement.  Section 2-505, 
BMCC.  Vacancies that occur during the term are only filled during the months of July or 
January, unless the Mayor determines that the vacancy must be filled sooner due to lack of a 
quorum.  We propose in new section 2-504 that vacancies be filled within 60 days.  We also 
propose setting limits on the authority of advisory board members.  (Section 2-508). 
 
 Liaisons to the various committees and subcommittees 
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Most advisory boards, commissions and committees have a staff person that works with it, 
but there is no formal assignment.  We propose requiring a staff liaison by ordinance and 
setting certain duties.  (Section 2-506). 
  
 Removal from boards and committees 
 
Section 2-503, BMCC, states that a member of any “board or commission” who fails to 
attend 3 consecutive scheduled meetings without being excused shall no longer be considered 
a member and the position may be declared vacant, unless otherwise provided by statute or 
interlocal agreement.  The proposed ordinance provides additional forfeiture language and 
makes it clear that board members serve and may be removed at the discretion of a two-thirds 
vote of the Council.  Section 2-503.1, 2-503.2. 
 
 Relocating all boards into one article of the code 
 
Ordinances on each advisory board are now spread throughout the Code in several different 
chapters.  They are now moved to Article 2-500, with the exception of zoning related boards.  
Article 2-500 begins with the common features and regulations for all advisory boards, 
commissions, and committees and then moves into alphabetically arranged specific divisions 
for each permanent advisory board.  
 
ALTERNATIVES ANALYSIS   
 
Advantages of New Ordinance    
The proposed ordinance provides consistency and structure for all advisory boards, 
commissions and committees.   The Council’s permanent advisory boards will now be 
located together in one article of the Code. 
 
Disadvantage to Enacting Ordinance    
There is no disadvantage to enacting the proposed ordinance.   
 
STAKEHOLDERS   
The stakeholders are the Mayor and City Council, who appoint advisory board members; 
affected staff, who are the liaisons to the boards and committees or who interact with the 
board members; and, the advisory board members themselves.  The department heads, staff 
liaisons, advisory board chairpersons, and advisory board members reviewed and approved 
the substance of the attached ordinance.  All will benefit from improved structure and 
direction on procedures to be followed.   
 
RECOMMENDATION 
Staff recommends that Council adopt the attached ordinance upon second reading.  It was 
adopted on first reading without amendment.  If the ordinance is passed, then staff proposes 
implementing the new application form and Advisory Board Handbook, drafts of which were 
given to the Council at previous work sessions.  
 
ATTACHMENTS  

A. Boards and Commissions Ordinance 
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE 
BILLINGS, MONTANA, CITY CODE BE AMENDED BY REVISING 
SECTIONS 2-502, 2-503, 2-504, 2-505, 2-507, 4-201, 4-202, 4-204, 5-201, 5-
202, 5-204, 9-201, 9-202, 9-204, 15-708, 15-709, 15-711,    2-721, 2-722, 2-
724, 2-725, 2-726, 2-524, 2-525, 2-527, 16-201 THROUGH 16-204, 24-1101, 
24-1102, 24-1104, 2-511, 2-512, 2-513, 2-515, 2-536, 2-537, 2-539, 24-201, 
24-202, 24-204, AND BY ADDING SECTIONS TO BE NUMBERED 2-501, 
2-501.1, 2-501.2, 2-503.1, 2-503.2, 2-506, 2-508, 2-509, 2-510, AND 
REPEALING SECTIONS 2-506, 4-203, 9-203, 15-710, 2-723, 2-526, 24-
1103, 2-514, 2-538, AND 24-203; ESTABLISHING QUALIFICATIONS 
FOR APPOINTMENT; CLARIFYING TYPES OF BOARDS, 
APPOINTMENT, FORFEITURE, STAFF LIAISON, SETTING SPECIFIC 
RULES OF PROCEDURE, LIMITING POWERS OF MEMBERS, AND 
MOVING VARIOUS  BOARDS AND COMMISSIONS’ ORDINANCES TO 
ARTICLE 2-500.  
  

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 

Section 1.  That the Billings, Montana, City Code be amended by adding new 
sections, amending other sections, repealing some sections, and generally revising content 
and numbering of most ordinances related to boards, commissions and committees, as 
follows: 

 
 

ARTICLE 2-500.  BOARDS, COMMISSIONS AND COMMITTEES 
 

DIVISION 1.  GENERALLY 
 

Sec. 2-501  Permanent advisory boards, ad hoc council advisory committees or statutory 
boards 
 
There are three (3) different types of advisory boards, committees or commissions.  (1) 
Permanent advisory boards are established by ordinance.  (Article 2-500, BMCC; Billings 
City Charter, Art. V).  (2)  Ad hoc council advisory committees (Section 2-224, BMCC) are 
created by council resolution, have a specific purpose, and have a limited duration.  (3)  
Statutory boards are required by state or federal law.  All boards, committees or commissions 
shall be governed by Article 2-500 except as otherwise provided by Charter, this Code, 
statute or interlocal agreement. 
 
Sec. 2-501.1  Qualifications for Membership 
 
All members of advisory boards, commissions or committees must hold the following 
qualifications, unless otherwise required by law: 

(1) resident of the City of Billings for at least 2 years; 
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(2) qualified voter of the City of Billings; 
(3) resident of the state of Montana for at least 3 years; and 
(4) 18 years of age or older. 

 
Sec. 2-501.2.  Appointment 
 
Members of advisory boards, commissions, and committees shall be appointed by the Mayor 
with the consent of the City Council, unless otherwise provided by federal or state law, or 
interlocal agreement. 
 

(1) Notice of a vacancy shall be published thirty (30) days prior to appointment. 
(2) Members of boards, commissions, or committees shall hold no elected city office 

unless required by federal or state law, or interlocal agreement. 
 
Sec. 2-502  Compensation, expenses. 
 
The members of advisory boards, committees, and commissions of the city shall serve 
without compensation, but shall be reimbursed their necessary expenses with prior 
authorization of the Mayor and City Council. 
 
Sec. 2-503.  Loss of membership. 
 
If a member of any board, committee or commission of this city fails to attend three (3) 
consecutive scheduled meetings of such board, committee or commission without being 
excused from such attendance, such person shall no longer be considered a member of such 
board, committee or commission, and the position may be declared vacant by the mayor, 
unless otherwise provided by statute or interlocal agreement. 
 
Sec. 2-503.1.  Forfeiture of office. 
(a) The position of advisory board, commission, or committee member is forfeited and 
becomes vacant for lack of qualification upon the occurrence of any of the following events 
prior to the expiration of the term: 
(1) The death of the member; 
(2) The member’s resignation; 
(3) The member’s conviction of a felony; 
(4) The member's ceasing to be a resident of the city; or 
(5) The decision of a competent legal tribunal declaring void the member’s appointment. 
 
Sec. 2-503.2.  Removal of any or all members. 
 
Members of advisory boards, commissions and committees serve at the discretion of the 
Mayor and City Council.  Upon two-thirds vote of the Mayor and City Council, any or all 
members of an advisory board, commission or committee may be removed.   
 
Sec. 2-504.  Filling unexpired term. 
Vacancies occurring for any reason during the member’s term shall be filled within sixty (60) 
days in the same manner as the original appointment.  The appointment shall be for the 
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remainder of the unexpired term.  Upon loss of membership on a board or commission by 
default, the unexpired term shall be filled in the same manner as other vacancies. 
 
Sec. 2-505.  Terms of office. 
Except as otherwise provided by Charter, this Code; statute or interlocal agreement: 
The terms of members of a permanent advisory board or commission will run on a calendar 
year basis. During the transition to the calendar year terms, any member whose term expires 
prior to December 31 will holdover in office at least until December 31 or until his position is 
filled by appointment, whichever is later. All board and commission appointees after the 
initial appointments shall be appointed for four (4) years.  Each member shall be limited to 
two (2) consecutive four (4) year terms. 
 
Sec. 2-506.  Staff liaison. 
 
Each permanent advisory board shall have a designated staff liaison appointed by the City 
Administrator.  The staff liaison shall be responsible for preparing the meeting agenda, 
advertising the meeting, taking minutes, and handling any communications between the 
board, the Mayor or City Council, or the City Administrator. 
 
Sec. 2-506.  Vacancies. 
Vacancies occurring during the term shall be filled during the months of July or January, 
unless the mayor determines that the vacancy must be filled sooner due to lack of a quorum. 
The member shall be appointed for the balance of the term.   
   
Sec. 2-507.  Meetings, rules and procedure. 
All boards, and commissions, and committees shall comply with this Article and the 
following rules of procedure.  A board, commission or committee shall not establish its own 
bylaws or any other rules without the prior written approval of the City Council, unless 
otherwise required by law.  All bylaws or rules of procedure existing on the effective date of 
this ordinance are void and shall be replaced with the rules of procedure set by ordinance. 
meet regularly as determined by the board or commission and at other times at the call of the 
presiding officer, secretary or city administrator. The board or commission shall establish its 
rules of procedure and the number constituting a quorum. 
 
A.  Election of chairperson and vice-chairperson; presiding officer. 
 
At the first meeting of every calendar year, a chairperson and vice-chairperson shall be 
elected by a majority of members present at the meeting.  The chairperson shall be the 
presiding officer and shall be responsible for recognizing those who would like to speak and 
generally enforcing a productive decorum.    In the absence of the chairperson, the vice-
chairperson shall be the presiding officer.     
 
B.  Location; calling to order; quorum. 
The advisory boards, commissions or committees shall hold regular meetings for the 
transaction of city business as required.  A majority of the meetings held by each board, 
commission or committee in any calendar year shall be located in a public facility owned by a 
governmental entity.  Any regular meeting may be canceled or rescheduled by majority vote 
of the advisory board, commission or committee at any time prior to the last business day 
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before the scheduled meeting.  The presiding officer or any three (3) members may request 
that a special meeting be called. The request shall be submitted to the staff liaison who shall 
prepare the agenda and notice in writing, which notice shall be delivered or mailed to all 
members.  All meetings shall be held in accordance with the public notice and public meeting 
laws. 
 
At any regular or special advisory board, commission or committee meeting, the presiding 
officer shall call the roll, and the names of all members present shall be recorded in the 
Minutes. The presiding officer shall announce whether or not a quorum is present.  Unless 
otherwise set by law, a simple majority of the members of the advisory board, commission or 
committee duly appointed and qualified is necessary to constitute a quorum.  A meeting must 
have a quorum present in order to conduct business.  Members must be physically present for 
meetings, and no proxy votes shall be allowed.  Members shall vote on all agenda items 
unless prohibited by law. 
 
C.  Meetings open to the public. 
All meetings of the boards, commissions, committees, subcommittees or other entities created 
by the city council shall be open to the public if required by state law. "Meeting" means the 
convening of a quorum of the membership of the boards, commissions or committees created 
by the city council, whether corporal or by means of electronic equipment, to hear, discuss, or 
act upon a matter over which the city council has supervision, control, jurisdiction, or 
advisory power. 
 
A public comment period shall be provided at each meeting.  The presiding officer may set 
time limits for the comments. 
 
D.  Proposed agenda. 
(a) The presiding officer through the staff liaison shall prepare a draft regular meeting 
agenda and shall provide the same to the members in accordance with an agreed process 
designed to provide them with sufficient time and opportunity to review the draft agenda and 
request changes therein prior to its finalization. 
(b) The staff liaison shall prepare the final agenda of business to be considered at the 
regular meeting and shall transmit copies of the same to the members on or before close of 
business on the Monday preceding the regular meeting at which the matters are to be 
considered. Agenda items may only be removed from the agenda by the consent of a three-
fourths majority of the members present. 
(c) Only matters that appear on the agenda shall be considered by the members at its 
regular meeting. Matters that are ministerial or deemed not of significant interest to the public 
may be added by consent of a three-fourths (3/4) majority of all members present. 
 
E.  Order of business for regular meetings. 
At all regular meetings of the advisory boards, commissions and committees, the order of 
business shall be as follows: 
(1) Call to Order; 
(2) Roll call; 
(3) Correcting, if necessary, and approving minutes of the last meeting or meetings; 
(4) Staff liaison reports; 
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(5) Public comment on the published agenda or non-agenda items.  Speakers are 
requested to indicate their desire to speak and which item or items on which they wish to 
offer comment by filling in their name, address and agenda item number or subject on a 
prepared "sign in" sheet. The length of time a speaker may speak is limited and is set by the 
presiding officer. 
(6) Agenda. The agenda constitutes an individually numbered listing of business items 
either: 
a. Requiring a public hearing prior to action, 
b. Giving a special informational presentation, or 
c. Any item that requires separate time by the board, commission or committee to fully 
discuss the matter prior to rendering a decision. 
(7) Adjourn. 
 
The order of business may be altered for any meeting by a majority vote of the members 
present. The order of business for any special meeting shall be specified in the notice calling 
for the special meeting. 
 
F.  Minutes.   
(a) Appropriate minutes of all meetings of advisory boards, commissions and committees 
shall be kept by the staff liaison and shall be available for inspection by the public. 
(b) Such minutes shall include without limitation: 
(1) Date, time, and place of meeting; 
(2) A list of the individual members of the board, commission or committee in 
attendance; 
(3) The substance of all matters proposed, discussed, or decided; and 
(4) At the request of any member, a record by individual members of any votes taken. 
 
G.  Distribution of minutes. 
It shall be the duty of the staff liaison to see that copies of the minutes are transmitted to the 
members as soon after the original minutes are written as possible.  The minutes must be 
finally approved at the next meeting and shall be posted on-line at the City’s website within 
ten (10) business days after final approval.  The minutes are permanent records of the City 
and must be retained indefinitely.   
 
H.  Rules of procedure for meetings. 
The meetings of the advisory boards, commissions or committees shall in all cases be 
governed by the following rules, unless otherwise set by interlocal agreement, statute, or 
ordinance, or unless they are suspended pro tem by a majority vote: 
(1) Decorum. 
a. The presiding officer shall preserve order and decorum and shall decide all questions 
of order, subject to appeal to the board, commission or committee. 
b. Every member, previous to speaking, shall address the presiding officer, but shall not 
proceed until recognized and named by the presiding officer. The provisions of Robert's 
Rules of Order Newly Revised concerning assigning the floor are superseded by this rule of 
procedure. 
c. When two (2) or more members address the presiding officer, the first to have 
precedence shall be decided by the presiding officer. The provisions of Robert's Rules of 
Order Newly Revised concerning assigning the floor are superseded by this rule of procedure. 
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d. While a question is being placed on the floor, no member shall speak or walk across 
the meeting room or leave the same. 
e. When any member is addressing the group, no other member shall engage in private 
conversation or do any other act to divert attention or interrupt the speaker. 
f. At meetings all questions relating to the priority of business shall be decided without 
debate. 
g. To preserve meeting decorum and minimize distractions, television cameras are to be 
confined to designated areas. Interviews in the chamber are permissible after meetings. No 
interview or live narration will be allowed in the chamber prior to or during the proceedings 
of a meeting. 
(2) Meeting protocol. 
a. A member shall not speak more than twice on the same subject without leave of a 
majority of the group, nor more than once until every member desiring to speak on the 
pending question has had an opportunity to do so. 
b. No motion shall be debated or put to a vote unless the same shall be seconded. The 
motion and second shall then be stated by the presiding officer. 
c. All motions shall be stated in clear, concise and definite terms, beginning with the 
language: "I move that . . . ". "I so move" or any other abbreviated language does not 
constitute correct form for a motion and is out of order. 
d. After a motion has been stated by the presiding officer it shall be deemed in 
possession of the group, but may be withdrawn at any time before amendment or decision, by 
the mover with consent of the second. 
e. If a question under consideration contains more than one distinct proposition any 
member may demand a division. 
f. When a question is under debate, no motion shall be entertained, except: First, to 
adjourn; second, to lay on the table; third, for the previous question; fourth, to postpone to a 
day certain; fifth, to refer to a committee; sixth, to amend; and seventh, to postpone 
indefinitely. These motions shall have precedence in the order stated. 
g. Amendment of a question may take the form of a motion to substitute. Adoption of a 
motion to substitute shall be deemed approval of the substitute motion itself and further 
debate and amendment of the adopted substitute motion are not in order. The provisions of 
Robert's Rules of Order Newly Revised concerning substitute motions are superseded by this 
rule of procedure. 
h. A motion to adjourn shall always be in order, except when a member is addressing the 
chair, or a vote is being taken. Motions to adjourn and lay on the table shall not be debatable. 
i. No motion on a subject different from that under consideration shall be permitted. 
j. After a vote is announced, no member shall change his vote without following the 
procedure for reconsideration. 
k. No motion for reconsideration shall be in order unless made at the same meeting or 
the meeting following that on which the decision was made, nor shall such motion be made 
except by a member who voted with the majority. If the motion for reconsideration is 
approved by a majority vote of the board, commission or committee, then the decision on 
which the vote is to be reconsidered is placed back on the agenda at a location specified by 
the presiding officer for further consideration and another vote. 
l. In case a voice vote is indeterminate, a roll call vote shall be taken. 
m. In case of a tie vote on any proposal, the proposal shall be considered lost/failed. 
n. The staff liaison shall rule on all questions of parliamentary procedure and the staff 
liaison’s decision shall be final. 
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o. Every member present shall vote upon every question submitted, unless excused or 
unless the member has a financial or personal interest as defined in section 2-702. If a 
member has a financial or personal interest, the member shall, immediately after the motion 
has been made and seconded, or as soon thereafter as the member may be recognized by the 
presiding officer, publicly disclose the nature and extent of such interest and disqualify 
himself or herself from participation in the deliberation and voting on the question. 
(3) Documentation of proceedings. 
a. In all cases the name of the member proposing a motion and seconding the motion 
shall be entered in the minutes. 
b. Any member may demand the roll call of ayes and noes upon any question pending. 
Except as provided in this subsection, a vote on all matters shall be by voice vote. 
c. All reports or proposals shall be reduced to writing before being submitted to a vote. 
d. Application of Robert's Rules of Order. In all parliamentary practice not herein 
prescribed, Robert's "Rules of Order Newly Revised" shall govern so far as applicable. 
(4) Public hearings. Public hearings may be required by law or by council policy. Public 
hearings are held for the purpose of noticing legislative facts and receiving expressions of 
public opinion on a question, including views of interested parties. When public hearings are 
required by law, they shall be held as set out herein.  At the commencement of any public 
hearing, the presiding officer may set time limits for the presentation of views of proponents 
and opponents of the measure. These time limits shall be adhered to strictly. At the 
conclusion of his testimony at a public hearing, any individual may be questioned by any 
member. The time involved in such question and reply shall not count against the time 
allowed for the presentation of views. 
 
Sec. 2-508.  Limitations of powers 
 
A member of an advisory board, commission or committee, except as otherwise provided by 
law, shall not: 
 

(a) Incur city expense or obligate the city in any way without prior authorization of 
the mayor and city council. 

(b) Make any written or oral report of any board, commission or committee activity to 
any individual or body unless (1) to the mayor and city council, or (2) authorized 
to do so by majority vote of the entire membership of the board, commission or 
committee, or (3) allowed by law. 

(c) Independently investigate citizen complaints against departments or individual 
employees or volunteers by questioning witnesses or otherwise. 

(d) Conduct any activity which might constitute or be construed as establishment of 
city policy. 

 
Sec. 2-509.  Supervision by Mayor and City Council 
 
The advisory boards, commissions or committees are established to advise and provide 
recommendations to the Mayor and City Council on particular issues.  As such, the Mayor 
and City Council have the authority to direct, supervise, and oversee the activities of any 
board, commission or committee.   
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Sec. 2-510.  Reports. 
 
The presiding officer of each board, commission or committee shall report to the mayor and 
city council annually either in person or in writing.  If the presentation is in person, it will be 
at a Council Work Session at a date and time arranged through the staff liaison.       
 
 
DIVISION 2.  PARKS, RECREATION AND CEMETERY BOARD ANIMAL CONTROL 

BOARD 
 

Sec. 4-201 2-511.  Created. 
There is hereby created an animal control board. 
 
Sec. 4-202 2-512.  Composition, appointment. 
The animal control board shall be composed of five (5) members who shall possess the 
qualification for office required for the office of mayor and shall be appointed by the mayor 
with the consent of the council. 
 
Sec. 4-203.  Organization. 
The animal control board shall elect from its membership one person to serve as chairperson, 
and the city department head or his or her designee responsible for animal control shall serve 
as secretary. 
 
Sec. 4-204 2-513.  Powers and duties. 
The animal control board shall serve in an advisory capacity to the city council and shall be 
for the purpose of providing citizen input to the policy decisions of the city council. The 
primary responsibilities of the board are to review existing and proposed city policies and to 
review city department activities to ensure that city policies are being implemented and 
carried out and further, to report any shortcomings and to make recommendations to the city 
council in the formulation of programs and policies to improve among others the following 
areas of concern: 
(1) Operation of the city animal shelter and pound, including sanitation and financial 
efficiency; 
(2) The humane disposition of all of the animals held in the animal shelter or pound; 
(3) The formulation of policies, regulations, implementation and control of animals 
within the city; 
(4) Solving the serious problem created by the uncontrolled reproduction of pet animals; 
(5) Cooperation with other municipal, county and state governments. 

 
DIVISION 3.  HUMAN RELATIONS COMMISSION AVIATION/TRANSIT BOARD 

 
Sec. 5-201 2-518.  Created. 
There is hereby created an aviation/transit board. 
 
Sec. 5-202 2-519.  Composition appointment. 
(a) The aviation/transit board shall be composed of seven (7) members, each of whom 
will possess the qualifications for office required for the office of mayor and shall be 
appointed by the mayor with the consent of the council. 
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(b) After June 20, 1983 at the time the first vacancy on the board occurs, that position 
will be filled by appointment of a person from an airport impact area. An airport impact area 
is defined as an area close to the airport that may in some way be impacted by activity at the 
airport. As the next vacancy occurs, it will be filled by a person with business management 
background not related to airport activities. Thereafter, one appointee to the aviation/ transit 
board shall be from an impact area and one shall be a person with a business management 
background not related to airport activity; provided, that the requirements as imposed herein 
shall be followed as closely as reasonably possible. 
 
Sec. 5-203.  Organization. 
The aviation transit board shall elect from their number a new chairperson and a vice-
chairperson annually. 
 
Sec. 5-204 2-520.  Duties and responsibilities. 
The aviation transit board shall be a citizens advisory board to the city council to aid the city 
council in formulating city policy in matters pertaining to the MET Transit System, the 
airport and the concomitant properties. The primary responsibility of the board is to review 
existing and proposed city policies and to review city department activities to ensure that city 
policies are being implemented and carried out and further, to report any shortcomings and 
make recommendations to the city council. 
 

DIVISION 4.  PUBLIC UTILITIES BOARD COMMUNITY DEVELOPMENT BOARD 
 
Sec. 9-201 2-525.  Created. 
There is hereby created a community development board. 
 
Sec. 9-202 2-526.  Composition, appointment. 
The community development board shall be composed of nine (9) members who will possess 
the qualification for office required for the office of mayor and shall be appointed by the 
mayor with the consent of the council. Six (6) members shall be appointed from lower-
income neighborhoods of the city as defined by federal regulations for the community 
development block grant program and three (3) additional members from the community at 
large. 
 
Sec. 9-203. Organization. 
Annually, the community development board shall elect from its membership one (1) person 
to serve as chairperson. The city department head or his or her designee responsible for 
community development shall serve as secretary. 
 
Sec. 9-204 2-527.  Powers and duties. 
The community development board shall serve in an advisory capacity to the city council for 
the purpose of providing citizen input to the policy decisions of the city council. The primary 
responsibilities of the board are to review existing and proposed city policies and to review 
city department activities to ensure that city policies are being implemented and carried out 
and further, to report any shortcomings and make recommendations to the city council in the 
area of community development. 
 

DIVISION 5.  EMERGENCY SERVICES BOARD 
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Sec. 15-708 2-533.  Emergency medical service advisory board created. 
There is hereby created an emergency medical service (EMS) advisory commission. 
 
Sec. 15-709 2-534.  Composition, appointment, term. 
The EMS advisory commission shall be composed of nine (9) members from the City of 
Billings and Yellowstone County, each of whom will be a registered voter. All members shall 
be appointed by the mayor with the consent of the city council as follows: A senior citizen 
residing within the city and five (5) at-large citizens residing within the city. The remaining 
four (4) members of the commission shall consist of the following: The Billings City Fire 
Chief, who shall be a non-voting member, a Yellowstone County government representative, 
one (1) representative each from Deaconess Medical Center and St. Vincent Hospital and 
Health Center, one (1) city council member shall be appointed by the mayor as a liaison to 
the commission and shall report as necessary to the city council. Members shall serve for no 
more than two (2) consecutive four-year terms; however, the mayor shall limit the terms of 
the first members of the commission as follows: Two (2) members' terms will expire at the 
end of the first year; two (2) members' terms will expire at the end of the second year; two (2) 
members' terms will expire at the end of the third year; and three (3) members' terms will 
expire at the end of the fourth year. 
 
Sec. 15-710.  Organization. 
The first chairperson of the EMS advisory commission shall be appointed by the mayor to 
serve for the remainder of the calendar year. Thereafter, at the first meeting of each calendar 
year, the commission shall elect from its membership one (1) person to serve as chairperson 
and such other officers as the commission deems appropriate. A person designated by the city 
administrator shall serve as secretary to the commission and shall prepare all necessary 
minutes and other appropriate documents. 
 
Sec. 15-711 2-535.  Powers and duties. 
Pursuant to Article V, Section 5.01 of the Billings City Charter, the EMS commission shall 
serve in an advisory capacity to the city council in all aspects of formulating city policy 
and/or ordinances concerning emergency medical services. The primary, initial responsibility 
of the commission shall be to review existing city ordinances and policies and make 
recommendations to the mayor and city council that will improve the city's ability to provide 
the appropriate level of emergency medical services as required by community need. 
Additionally, the commission shall continuously review the current local organizations which 
provide emergency medical services and shall assess their ability to provide necessary and 
appropriate services to the community. The commission shall present an annual written status 
report to the city council summarizing the commission's on-going review and assessment. 
 

DIVISION 6.  ETHICS BOARD 
 

Sec. 2-721 2-540. Created. 
There is hereby created a board of ethics. 
 
Sec. 2-722 2-541. Composition, appointment. 
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The board of ethics shall consist of five (5) persons who shall hold no other office or 
employment under the city. Such members shall be required to be residents of the city. The 
mayor shall appoint the members of the board with the consent of the council. 
 
Sec. 2-723. Organization; rules. 
The members of the board of ethics shall elect a chairperson annually. 
 
Sec. 2-724 2-542. Review of allegations. 
(a)   Any allegations that a city official has violated any part of this article may be referred in 
writing to any member of the board of ethics who shall then request the board to convene for 
the purpose of reviewing the allegation. If reasonable grounds are found by the board, it may 
call a hearing to dispose of the allegation. 
(b)   In addition, the board may hold a hearing after its own investigation if it finds that a 
person has failed to comply with the provisions of this article. 
 
Sec. 2-725 2-543. Hearings. 
All hearings of the board of ethics shall be conducted as follows: 
(1)   A city official shall have the right of representation by counsel. 
(2)   The board of ethics shall receive evidence from the city official alleged to have violated 
any section or sections of this Code, or from any person the accused city official feels may 
assist in such city official's defense, from the party accusing such city official and from any 
other person as the board deems necessary. 
(3)   The board may request any witness to appear before them at a fixed time or to produce 
any records or documents required by the board. 
(4)   The city attorney shall assign counsel to the board. 
 
Sec. 2-726 2-544. Decisions. 
The board of ethics, upon completion of any hearing, shall render a decision in writing to the 
city attorney and the party involved within fifteen (15) days, either determining no violation 
occurred, recommending prosecution, or setting forth requirements to be complied with in 
order that voluntary compliance may be had and final determination obtained. 
 

DIVISION 7.  HUMAN RELATIONS COMMISSION 
 
Sec. 2-524 2-550.  Created. 
There is hereby created a human relations commission. 
 
Sec. 2-525 2-551.  Composition, appointment. 
The human relations commission shall consist of nine (9) members to be appointed by the 
mayor with the consent of the city council.  The members shall be broadly representative of 
all citizens and shall reflect as far as possible the religious, racial, ethnic and minority groups 
of the community whose training, interest, background or experience will aid the commission 
in its work. 
 
Sec. 2-526.  Organization. 
The human relations commission shall annually select from its membership a chairperson and 
such other officers as they may deem desirable. 
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Sec. 2-527 2-552.  Functions and duties. 
The functions and duties of the human relations commission shall be as follows: 
(1) Promote mutual understanding and respect among all racial, religious, nationality and 
minority groups and work to discourage and prevent discriminatory practices against any 
such group; 
(2) Inform itself on all matters concerning human relations and promote programs of 
community education with the object of improving human relations among all citizens of the 
community; 
(3) Review and study complaints, problems and specific situations arising between 
groups or individuals which result or may result in tensions, discriminations or prejudice in 
the city on account of race, sex, age, color, creed, national origin or ancestry; 
(4) Cooperate with and advise various groups and agencies of the community, as well as 
governmental agencies in programs devoted to the improvement of human relations and the 
elimination of group prejudices, racial or area tensions, intolerance or discrimination; 
(5) Aid in seeing that no person in this city is deprived of equal services furnished in the 
city by reason of discrimination or prejudice on account of race, sex, age, color, creed, 
national origin, ancestry, or being a member of a minority group; 
(6) Inform and make recommendations to the mayor and city council from time to time 
concerning any matters brought before the commission or programs devised by it for the 
furtherance and advancement of human relations in the community, and at least once a year 
submit a written report of its work; 
(7) Refer all matters to the police commission that are within its jurisdiction. 
 

DIVISION 8.  LIBRARY BOARD 
 

Sec. 16-201 2-557.  Created. 
There is hereby created a library board. 
 
Sec. 16-202 2-558.  Composition; appointment. 
The library board shall consist of a minimum of three (3) six (6) members appointed by the 
mayor with the consent of the city council and other members who may be appointed 
pursuant to contract. 
 
Sec. 16-203 2-559.  Organization. 
The library board shall elect from its membership at the first meeting of every calendar year 
one (1) person to serve as chairperson and vice-chairperson.  and tThe library director shall 
serve as secretary. The board shall also elect one (1) person to serve on the library federation 
board of trustees. The chairperson and the federation representative may be, but need not be, 
the same person. 
 
Sec. 16-204 2-560.  Powers and duties. 
The library board shall be advisory to the city council and shall only assume those functions 
additionally as may be prescribed and agreed upon by contract between the city and other 
governmental agencies. 
 

DIVISION 9.  PARKING ADVISORY BOARD 
 

Sec. 24-1101 2-565. Created. 
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There is hereby created a parking advisory board. 
 
Sec. 24-1102 2-566. Composition, appointment, term. 

The parking advisory board shall be composed of nine (9) members. who shall 
possess the qualifications for the office of mayor or own real property located within the 
central business district. They shall be appointed from the city at large by the mayor with the 
consent of the city council. Members shall serve for staggered terms of four (4) years each, 
provided that the mayor shall limit the terms of the first members as follows: two (2) 
members' terms will expire at the end of the first year; two (2) members' terms will expire at 
the end of the second year; two (2) members' terms will expire at the end of the third year; 
and three (3) members' terms will expire at the end of the fourth year. 
 
Sec. 24-1103. Organization. 

The first chairperson shall be appointed by the mayor to serve for the remainder of the 
calendar year. Thereafter, aAt the first meeting of the calendar year the parking advisory 
board shall elect from its membership one (1) person to serve as chairperson and such other 
officers as they may deem desirable. A person to be designated by the city administrator shall 
serve as secretary. 
 
Sec. 24-1104 2-567. Powers and duties. 

The parking advisory board shall serve in an advisory capacity to the city council in 
all aspects of parking within the central business district City. The purpose of the board is to 
provide citizen input to the policy decisions of the city council. The primary responsibilities 
of the board are to provide input on all aspects of public parking within the central business 
district, including but not limited to, on-street parking, parking meters, parking garages, long-
range financial plans for parking, annual budget, operating and capital projects plans, parking 
fees, parking fines and other existing and proposed parking policies of the city, to report any 
shortcomings, and to make recommendations to the city council with regard to public parking 
in the central business district. 
 

DIVISION 10.  PARKS, RECREATION AND CEMETERY BOARD 
 

Sec. 2-511 2-572.  Created. 
A parks, recreation and cemetery board is hereby created. 
 
Sec. 2-512 2-573.  Composition, appointment. 
The parks, recreation and cemetery board shall consist of nine (9) members who will possess 
the qualifications for office required for the office of mayor and shall be appointed by the 
mayor with the consent of the council. At least one such member shall be representative of 
School District Number 2. 
 
Sec. 2-513 2-574.  School appointee. 
If the member of the parks, recreation and cemetery board who is also a representative of 
School District Number 2 ceases to be the nominee of the school district, his or her 
membership on this board shall forthwith terminate, and a successor nominee of the school 
district shall be appointed. 
 
Sec. 2-514.  Organization. 
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The parks, recreation and cemetery board shall elect from its membership one person to serve 
as chairperson, and the city department head responsible for parks shall act as secretary. 
 
Sec. 2-515 2-575.  Powers and duties. 
The parks, recreation and cemetery board shall serve in an advisory capacity to the city 
council for the purpose of providing citizen input to the policy decisions of the city council. 
The primary responsibilities of the board are to review existing and proposed city policies 
and to review city department activities to ensure that city policies are being implemented 
and carried out. Further, to report any shortcomings and to make recommendations to the city 
council in the following and other related areas: 
 
(1) Establishment, acquisition, maintenance and management of city parks; 
(2) Establishment, acquisition, maintenance and conduct of playgrounds, swimming 
pools, baths, gymnasiums, recreation halls, recreation places, recreation centers and athletic 
activities within the city limits and within four and one-half (4 1/2) miles from the city limits 
together with recommendations to the city concerning entertainment, plays, concerts and 
celebrations; 
(3) Cooperate with all other governmental and private agencies and entities in the 
development of recreational activities and opportunities within the city and surrounding 
areas; 
(4) Establishment, acquisition, maintenance and management of the city cemeteries. 
 

DIVISION 11.  PUBLIC UTLITIES BOARD 
 
Sec. 2-536 2-580.  Created. 
There is hereby created a public utilities board. 
 
Sec. 2-537 2-581.  Composition, appointment. 
The public utilities board shall be composed of five (5) members who shall possess the 
qualifications for the office of mayor and shall be appointed by the mayor with the consent of 
the city council. 
 
Sec. 2-538.  Organization. 
The public utilities board shall elect from its membership one person to serve as chairperson 
and the public works department head shall serve as secretary. 
 
Sec. 2-539 2-582.  Powers and duties. 
The public utilities board shall serve in an advisory capacity to the city with respect to all 
aspects of public utilities. The board may recommend to the city the adoption of such rates, 
fees and charges as it may deem just and proper, subject to other requirements and provisions 
imposed by law. 
 

DIVISION 12.  TRAFFIC CONTROL BOARD 
 
Sec. 24-201 2-585.  Created. 
There is hereby created a traffic control board. 
 
Sec. 24-202 2-586.  Composition, appointment. 
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The traffic control board shall be composed of five (5) members who shall possess the 
qualifications for the office of mayor and shall be appointed from the city at large by the 
mayor with the consent of the city council. The board may in addition include as ex-officio 
board members: 
(1) The city court judge; 
(2) Transportation director from School District No. 2. 
(3) The chief of police or the chief of police's designee. 
 
Sec. 24-203.  Organization. 
The traffic control board shall elect from the member-at-large appointees, one person to serve 
as chairperson and a person to be designated by the city administrator shall serve as secretary. 
 
Sec. 24-204 2-587.  Powers and duties. 
The traffic control board shall serve in an advisory capacity to the city council in all aspects 
of traffic control, except that all issues involving parking in the central business district will 
be handled by the parking advisory board. The purpose of the board is to provided citizen 
input to the policy decisions of the city council. The primary responsibilities of the board are 
to review existing and proposed city policies and to review city department activities to 
ensure that city policies are being implemented and carried out and further to report any 
shortcomings and to make recommendations to the city council in the area of traffic control. 
 
 Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 
 
 Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 4.  SEVERABILITY.  If any provision of this ordinance or the application 
thereof to any person or circumstances is held invalid, such invalidity shall not affect the other 
provisions of this ordinance which may be given effect without the invalid provisions or 
application, and, to this end, the provisions of this ordinance are declared to be severable. 
 
 PASSED by the City Council on first reading this ______ day of 
_________________________________, 2008. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2008. 
 
 
      CITY OF BILLINGS 
 
 
 
      By_______________________________ 
         Mayor 
 
 
ATTEST: 
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By ______________________________ 
      City Clerk 
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T 
 AGENDA 
ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009    

  
 

 
TITLE: Zone Change #848, 2nd Reading CORRECTING Ordinance #08-5480, 

East 80 Cardwell Ranch property  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On October 14, 2008, the City Council passed 
Ordinance #08-5480 on 2nd reading for the Planned Development zone change for the East 80 
Cardwell Ranch development at 3144 Grand Avenue. After the ordinance was approved, the 
legal description within the heading of the ordinance was discovered to be incorrect. This 
ordinance has corrected the error in the legal description. The correction does not materially 
change the approved Planned Development or zone change. The City Council held a public 
hearing and approved the corrected ordinance on first reading on December 15, 2008.  
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone 
changes be reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the 
appropriateness of the zone change request, the City Council may: 
1.  Approve the CORRECTED ordinance  
2.  Deny the CORRECTED ordinance 
3.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  There should be no financial impact from the corrected ordinance.   
 
RECOMMENDATION 
Approve the CORRECTED Ordinance #08-5480.  
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
A:   Ordinance 
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ATTACHMENT A 
Zone Change #848 

 
ORDINANCE NO. 08-5480 

AN ORDINANCE AMENDING THE ZONE 
CLASSIFICATION FOR Tract 6-A-1 of Amended 
Tract 6-A, Certificate of Survey No. 2314 
Amended; Tract 7-A, Certificate of Survey No. 
2314, Amended; and Tract 1-A-1 of Amended 
Tracts 1-A and 2, Certificate of Survey No. 2702, 
less deeded ROW along Zimmerman Trail an 
approximately 46.099 acre parcel of land. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 
and 27-1502, BMCC, provide for amendment to the City Zoning Map from time to 
time.  The City Zoning Commission and staff have reviewed the proposed zoning for 
the real property hereinafter described.  The Zoning Commission and staff have 
considered the twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The 
recommendations of the Zoning Commission and staff have been submitted to the 
City Council, and the City Council, in due deliberation, has considered the twelve 
(12) criteria required by state law.   
 

2.     DESCRIPTION.  A tract of land known as Tract 6-A-1 of Amended Tract 
6-A, Certificate of Survey No. 2314 Amended; Tract 7-A, Certificate of Survey No. 
2314, Amended; and Tract 1-A-1 of Amended Tracts 1-A and 2, Certificate of Survey 
No. 2702, less deeded ROW along Zimmerman containing approximately 46.099 
acres of land and is presently zoned Agriculture Open-Space and is shown on the 
official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.  The official zoning map is hereby amended and 
the zoning for the above described parcel is hereby changed from Agriculture 
Open-Space to Planned Development as described in Exhibit A attached here 
to  and from the effective date of this ordinance, shall be subject to all the rules and 
regulations pertaining to Planned Development as set out in the Billings, Montana 
City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith 
are hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after 
final passage and as provided by law. 
 
 PASSED by the City Council on first reading September 22, 2008.  
 PASSED, ADOPTED AND APPROVED on second reading October 14, 2008. 

PASSED AS CORRECTED on first reading December 15, 2008 
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PASSED, AND ADOPTED AS CORRECTED on second reading January 12, 
2009  

 
      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
ATTEST: 
 
BY:        
      Cari Martin, City Clerk 
ZC #848 – CORRECTED LEGAL DESCRIPTION for East 80 at Cardwell Ranch 
Planned Development 3144 Grand Avenue 
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EXHIBIT A 
Return to:  William A. Cole 
                  Cole Law Firm, PLLC 
                  3860 Avenue B, Suite C West 
                  Billings, MT  59102-7550 
 
 
 
 
 
 
 
 
 
 

PLANNED DEVELOPMENT AGREEMENT FOR 
THE EAST 80 AT CARDWELL RANCH 

 
 
 
 
 

BY AND BETWEEN: 
 

YEGEN GRAND AVENUE FARM, INC. 
 

AND 
 

THE CITY OF BILLINGS, MONTANA 
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PLANNED DEVELOPMENT AGREEMENT FOR 
THE EAST 80 AT CARDWELL RANCH 

 
 
This PLANNED DEVELOPMENT AGREEMENT (“Agreement” or “PDA”) is made and 
entered into this    day of _____________________, 2008, by and between Yegen 
Grand Avenue Farm, Inc. (“YGAF, Inc.”), a Montana limited liability company, of P. O. Box 
959, Billings, MT 59103 and the CITY OF BILLINGS, a Montana municipality (“the City”), of 
210 North 27th Street, Billings, MT 59101. 
 
 

RECITALS 
 
NOW WHEREAS: 
 

A. YGAF, Inc. owns approximately 47 acres of real property in Billings, Montana, 
more particularly described as: 

 
Tract 6-A-1 of Amended Tract 6-A, Certificate of Survey No. 2314 Amended; 
Tract 7-A, Certificate of Survey No. 2314, Amended; and Tract 1-A-1 of 
Amended Tracts 1-A and 2, Certificate of Survey No. 2702   
 

The foregoing property shall be known as “The East 80 at Cardwell Ranch,” or a related name 
that may be assigned at a later date.  
 

B. The East 80 at Cardwell Ranch may consist of a mixture of commercial, retail, 
office, professional, medical and related uses, and multi-family residential housing.  
 

C. YGAF, Inc. desires to place certain building and use restrictions on the property, 
specify certain land use and design regulations, and create a pattern of development that 
promotes economy, convenience, and amenity in The East 80 at Cardwell Ranch. 
 

D. YGAF, Inc. enters into this Agreement with the City to ensure that The East 80 at 
Cardwell Ranch will be developed and maintained as a first-class development consistent with 
the standards described in this Agreement. 
 
NOW THEREFORE, the undersigned hereby establish and declare the following plan for The 
East 80 at Cardwell Ranch as set forth herein, which shall apply to all of the real estate described 
hereinabove, shall bind all of the present and future property owners to such real estate, and shall 
run with the land. 
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AGREEMENT 
 

ARTICLE I – PURPOSES 
 

A. This planned development is intended to create a multi-use, interactive 
neighborhood with its own recognizable identity that integrates well with the surrounding 
community.  Circulation patterns will encourage easy pedestrian access and limit vehicular 
congestion and pedestrian/vehicular conflicts.  The development will encourage smart building 
development in terms of orientation, access, energy consumption and efficiency and create great 
places to live and work with many necessary services and businesses that are well-integrated and 
within easy walking distance of each other and adjacent residential areas.   
 

B. This Agreement shall permit flexibility sufficient to meet the demands of 
commercial, professional and residential markets as they change over time.  In accordance with 
that goal, this Agreement is intended to afford the future owner of each Lot within The East 80 at 
Cardwell Ranch latitude to design and construct in a way that meets the needs and desires of the 
time while still ensuring responsible and enduring development for the benefit of the remaining 
Lots, The East 80 at Cardwell Ranch, and Cardwell Ranch generally.  
 

C. The parties understand, acknowledge and agree that the plan for The East 80 at 
Cardwell Ranch includes and promotes the following:  
 

1. Creates a planned development zone that permits commercial, retail, 
office, professional, medical and related uses, and multi-family residential housing in 
proximity to one another, while protecting and respecting the character and quality of 
adjacent uses. 

 
2. Encourages flexibility in design and use of commercial and residential 

zones to allow for economy, convenience, variety and amenity. 
 

3. Enhances the aesthetics of the west Grand Avenue area.  
 

4. Ensures adequate provision of public services such as water, sewer, public 
safety, open space, storm water control, and vehicular and pedestrian/bicycle circulation 
consistent with the 2004 Heritage Trail Plan, as updated. 

 
5. Promotes traffic movement and circulation and as many pedestrian 

connections as possible.   
 

D. Many of the requirements described in this Agreement are the same, similar to, or 
stricter than requirements found in the Unified Zoning Regulations.  However, to the extent that 
this Agreement creates greater or lesser standards for density, use, bulk, height, parking, signage, 
traffic circulation, landscaping, or other land use conditions, the City has determined, in 
accordance with Sec. 27-1303 of the Unified Zoning Regulations, these unique standards are 
appropriately balanced by the inclusion of mitigating features or special amenities not otherwise 
required by law or regulation.  Some of these that shall be incorporated into The East 80 at 
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Cardwell Ranch and/or Cardwell Ranch include: 
 

1. Construction and landscaping of a functional and attractive pedestrian and 
bicycle underpass under Shiloh Road to be located south of Grand Avenue and north of 
Broadwater Avenue that will promote the safe and convenient transportation of children 
and adults in west Billings while interfacing with the Heritage Trail and other bicycle and 
pedestrian pathways. 
 

2. Construction and maintenance of trails, landscaping, benches, lighting, 
signage and other pedestrian and bike pathways, including along the Heritage Park Trail 
System, at the expense of YGAF, Inc. or subsequent developers and without cost to local 
taxpayers; and 

 
3. Developed Park Land and Open Space in excess of required minimums, 

constructed and maintained at the expense of YGAF, Inc. or subsequent developers in 
conjunction with the City of Billings.   

 
 

ARTICLE II – DEFINITIONS 
 
All terms used herein shall have the same definition and meaning as specified in the Unified 
Zoning Regulations and the City of Billings Municipal Code unless a contrary definition or 
meaning is provided herein.  The following definitions shall apply to this Agreement: 
 

A. Association:  “Association” means the association established to own, operate, 
and/or maintain the various Heritage Park Trail System segments, Park Land and Open Space, 
and other improvements. 
 

B. Cardwell Ranch:  “Cardwell Ranch” refers to a group of parcels located generally 
contiguous to The East 80 at Cardwell Ranch and including The East 80 at Cardwell Ranch that 
YGAF, Inc. believes will eventually be developed to create a single development area featuring 
the same or complementary zoning requirements, private covenants, and consistent design 
themes as well as substantial vehicular and pedestrian interconnectivity between the various 
parcels. 
 

C. Design Review Committee:  “Design Review Committee” means the person, 
entity, or committee appointed by the Association to exercise the rights, duties and 
responsibilities assigned to it by the Association.   
 

D. Lot.  “Lot” means a portion of The East 80 at Cardwell Ranch depicted as a 
separately identified parcel of land on a recorded subdivision plat or survey that may be 
independently owned and conveyed.  The term refers to the land, as opposed to any structures or 
other improvements on the Lot.  Multiple Dwelling Units may be located on one Lot.  The term 
does not include Park Land and Open Space, as defined below, or property dedicated to the 
public. 
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E. Manufacturing.  “Manufacturing” means to produce something industrially or to 
make something into a finished product using raw materials, especially on a large industrial 
scale. 
 

F. Master Plan:  “Master Plan” means a concept plan and drawing showing existing 
Lots and zones as well as proposed streets, access points, and Park Land and Open Space and 
other site improvements intended for The East 80 at Cardwell Ranch.  The current Master Plan 
of The East 80 at Cardwell Ranch is attached to this Agreement and marked “Exhibit A.” 
 

G. Park Land and Open Space:  “Park Land and Open Space” means any property or 
facility that the Association owns or in which it holds possessory, use, or maintenance rights for 
the common use or benefit of property owners in The East 80 at Cardwell Ranch.  Park Land and 
Open Spaces may include but are not limited to park areas, open spaces, common areas, water 
amenities, community gardens, athletic fields, bike trails, sidewalks, walking paths, exercise or 
play areas or other recreational facilities, sitting areas, picnic areas, roundabout centers, 
landscaped entryways, community sign areas, and community centers. 
 

H. Special Review approval:  “Special Review approval” means approval by the City 
of Billings pursuant to the Special Review approval process established in the Unified Zoning 
Regulations and as modified by this Agreement, including the requirement that applicants for 
special review first obtain approval from YGAF, Inc., which YGAF, Inc. may grant or deny in 
its discretion, before submitting an application for Special Review Approval to the City.  
 
 

ARTICLE III – PERSONS BOUND BY THIS AGREEMENT 
 
The City of Billings and all individuals, corporations, or other entities who presently have or 
shall hereafter acquire any interest in and to any of the real property within The East 80 at 
Cardwell Ranch shall be held to agree to all of the terms of this Agreement, and all such 
individuals, corporations, and other entities, as well as their heirs, devisees, successors, assigns, 
tenants, trustees, mortgagees and other persons claiming under them shall be bound by this 
Agreement, the terms of which shall run with the land.  

 
 
ARTICLE IV – REGULATION OF USES ACCORDING TO PLANNING AREA 

 
A. Land Use Classifications.  Lots located within The East 80 at Cardwell Ranch 

shall be classified according to use.  Uses shall be limited to the locations shown on the Master 
Plan.  No use shall be permitted on any Lot outside the areas indicated on the Master Plan and as 
permitted by this Agreement.  If the actual boundaries of any proposed Lot referenced in the 
Master Plan or in this Agreement changes upon final platting or thereafter for any reason, 
including, but not limited to, as a result of re-platting, road dedication, or boundary line 
adjustment, the zoning classification and other Lot-specific restrictions described in this 
Agreement that were applicable to the area where the change occurred shall also be deemed to 
have changed so that the area where the change occurred has the same zoning classification and 
restrictions as the successor Lot or Lots of which the area becomes a part.  Nothing in this 



240 

paragraph shall prohibit the parties or their successors in interest from specifically amending this 
Agreement or the Master Plan, seeking a variance, or pursuing other zone change procedures in 
accordance with this Agreement to specifically address any issue created as a result of a change 
in the external boundaries of any Lot.  

B. Permitted Uses in Planning Area 1 and Planning Area 2 (Community 
Commercial).  The uses listed below are permitted in Planning Area 1 of The East 80 at Cardwell 
Ranch.  Planning Area 1 shall consist of proposed Lots 1 and 2 of Block 1, and proposed Lots 1, 
2, 3, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16 of Block 2.  These uses, which are generally 
commercial in nature, are also permitted in Planning Area 2.  Planning Area 2 shall consist of 
proposed Lot 4 of Block 2.  Multi-family uses are only allowed in Planning Area 2, and then 
only upon Special Review approval.  No uses are permitted other than those specifically listed 
below or that are determined to be analogous in accordance with Article IV.F.  Uses followed by 
“SR” (Special Review) may only be permitted with consent of YGAF, Inc. and after Special 
Review approval as described in Article IV.D.  Some uses may also be subject to a special level 
of review by YGAF, Inc. or the Association under private covenants or other agreements, 
including in particular, but not limited to, those designated with an asterisk (*). 
 

• Accessory detached structures associated with a permitted principal structure 
* 

• Adult foster family care homes (up to four aged or disabled adults) * 
• Animal boarding facilities (SR) * 
• Administrative and research facilities * 
• Animal groomers 
• Art galleries 
• Assisted living facilities (SR) * 
• Auto parts supply (SR) * 
• Bakeries 
• Banks, credit unions, and savings and loan facilities 
• Barber and beauty shops 
• Bicycle sales, rental, and repair shops 
• Boarding, lodging and  bed and breakfast houses 
• Bookstores 
• Breweries associated with eating establishments (SR) * 
• Broadcast station offices (but all antennae and satellite dishes must comply 

with other provisions of this Agreement) * 
• Building supply stores and hardware stores (but no lumber yards) (SR) 
• Bus stops 
• Camera, hobby, toy, and gift stores 
• Car wash, only if incidental to fuel sales (SR) * 
• Casinos and gambling activity, as defined in M.C.A. § 23-5-112, if incidental 

to another permitted use and with written consent of YGAF, Inc. * 
• Ceramics and pottery shops 
• Charitable, educational or nonprofit institutions 
• Child day care centers (up to 13 children) 
• Churches, synagogues, and places of worship (SR) * 
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• Clinics, medical, dental, and surgical for the care of human patients 
• Clothing and apparel stores 
• Community centers 
• Convalescent, nursing, and retirement homes 
• Convenience and specialty food stores (but no fuel sales except upon Special 

Review) 
• Cultural, educational, and instructional facilities 
• Denturists 
• Department stores * 
• Drive-through facility (SR) * 
• Drug stores (SR) * 
• Eating establishments (alcohol served) (SR) * 
• Eating establishments (no alcohol served) (SR) * 
• Educational and instructional facilities including public and private 

elementary and secondary schools, colleges, universities, professional schools, 
and junior colleges (but not trade schools) (SR) * 

• Finance and loan companies 
• Fire stations (SR) * 
• Florists 
• Flower shops and nurseries (provided that there is no outside storage) 
• Food and grocery stores 
• Fuel stations – gas or diesel (but not to include truck stops as defined by 

Section 27-201 of the Unified Zoning Regulations and prohibited below) (SR) 
* 

• Furniture – retail only 
• Greenhouses for on-site, retail sales if incidental to another permitted use 
• Hardware and appliance – retail only 
• Health clubs and fitness related businesses 
• Hospitals * 
• Hotels and motels 
• Jewelry stores 
• Laundry and/or dry cleaning drop-off and pickup store without drive-through 

facility 
• Laundry and/or dry cleaning drop-off and pickup store with drive-through 

facility (SR) * 
• Libraries, museums, and art galleries 
• Liquor stores 
• Medical clinics 
• Membership organization offices 
• Minor component assembly incidental to another permitted use 
• Multi-family residential (Planning Area 2 only) (SR) 
• Offices – all, including business professional, medical, and dental 
• Office equipment stores – retail only 
• Office supply and equipment, copying and mail services stores – retail only 
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• Open spaces, park areas, water amenities, community gardens, athletic fields, 
bike trails, playgrounds, and walking paths 

• Park Land and Open Space 
• Parking facilities, including above or below ground parking garages * 
• Pet stores  
• Pharmacies 
• Photo studios, shops, and processing – retail only 
• Physical therapy facilities 
• Police stations (SR) * 
• Postal service facilities without truck terminal facilities 
• Public administration facilities, including government facilities, except 

correctional institutions 
• Rehabilitation centers 
• Rental car dealerships (SR) * 
• Retail stores 
• Retirement homes * 
• Same-day medical care centers 
• Sports medicine and rehabilitation facilities 
• Surgery centers * 
• Theaters 
• Veterinary clinics and hospitals * 
• Wine stores 
• Any additional use permitted in a Community Commercial zoning district 

upon prior written consent of YGAF, Inc. if consistent with the Unified 
Zoning Regulations and after Special Review approval, provided that such use 
is not otherwise limited or prohibited herein. * 

 
C. Permitted Uses in Planning Area 3 (Residential Multi-family).  Residential multi-

family use is permitted in Planning Area 3 of The East 80 at Cardwell Ranch.  Planning Area 3 
shall consist of proposed Lots 5 and 6 of Block 2.  This area is intended primarily to 
accommodate apartments, townhomes, condominiums, multi-plexes, and other multi-family 
complexes (but not detached single family homes) and uses permitted in the Residential Multi-
Family district as defined in the Unified Zoning Regulations.  Multi-family residential use may 
also be permitted in Planning Area 2 (proposed Lot 4 of Block 2) upon Special Review approval.  
No uses are permitted in these areas other than those specifically listed below or that are 
determined to be analogous in accordance with Article IV.F.   
 

• Accessory detached structures associated with a permitted principal structure 
• Bus stops 
• Community centers 
• Home occupations 
• Multi-family residential buildings 
• Park Land and Open Space 
• Any additional use permitted in a Residential Multi-Family district upon prior 

written consent of YGAF, Inc. if consistent with the Unified Zoning 
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Regulations and after Special Review approval, provided that such use is not 
limited or prohibited herein. 

 
 

D. Special Review Procedure and Criteria.   
 

1. Procedure.  The City of Billings may authorize the uses described in 
Article IV by granting Special Review approval if the proposed use conforms to the 
following standards and criteria.  All applications for special review shall include the 
information required by the Unified Zoning Regulations.  The procedure for reviewing 
the request shall conform to the Unified Zoning Regulations. 

 
2. Criteria to be Considered.  In considering a special review request, in 

addition to the review criteria in the Unified Zoning Regulations, the City shall consider 
the following criteria: 

 
a. YGAF, Inc. has given its written consent to the special review 

request.   
 

b. The proposed use is consistent with the terms, intent and objectives 
of this Agreement. 

 
c. The proposed use is compatible with surrounding uses or is 

otherwise sufficiently screened and separated from adjacent land in such a way 
that any adverse effects are adequately mitigated. 

 
d. The proposed use will not attract large volumes of vehicular traffic 

that will create traffic congestion that cannot be safely and effectively managed 
and regulated with proper design and traffic control equipment. 

 
e. The proposed use meets architectural design guidelines or will use 

an existing building for its purposes. 
 

f. Minimum visual and functional conflict will be created between 
the proposed use and nearby uses. 

 
g. Anticipated noise and congestion created by the use will be 

comparable to the levels created by other uses in the vicinity. 
 

h. The use shall not require servicing or deliveries of materials, 
stocks, or supplies by trucks having more than three (3) axles. 

 
i. The proposed use will not be materially detrimental to other 

properties. 
 

E. Prohibited Uses in All Areas.  The following operations and uses shall not be 
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permitted on any property in The East 80 at Cardwell Ranch, regardless of where the property is 
located: 
 

• Amusement park services or facilities 
• Apparel fabrication and fabrication of products made from fabrics and similar 

materials 
• Arcades, including but not limited to video arcades 
• Auction houses or auction yards 
• Auto body and collision repair 
• Automotive sales, leasing, repair, service, salvage, or storage 
• Beverage bottling plant or wholesaling operations 
• Billboard signs 
• Body alternation salons – any establishment engaged in body painting, body 

piercing, or tattooing 
• Building fabrication except construction of buildings for use on-site 
• Building subcontractor operations other than offices only 
• Bus terminal and maintenance facilities 
• Campground 
• Casinos and gambling or gambling activity, as defined in M.C.A. § 23-5-112, 

unless incidental to another permitted use with written consent of YGAF, Inc. 
• Cellular towers not included in building structures 
• Crematoriums 
• Dry cleaning or laundry plant or public Laundromat, (not applicable to 

facilities for pickup and delivery by the ultimate consumer) 
• Drug paraphernalia – any business engaging in the sale of so-called drug 

paraphernalia 
• Dumping of concrete, cement residue, refuse, dirt, garbage or fill materials 

without authority of property owner 
• Electronic component manufacturing, unless light manufacturing and 

incidental to a permitted use 
• Equipment rental shop 
• Excavation – businesses engaged in commercial excavation, providing that 

this prohibition shall not be construed to prohibit any excavation necessary in 
the course of approved construction  

• Exotic dancing – any establishment permitting exotic dancing, including semi-
nude and nude clubs 

• Fire sale or bankruptcy sale 
• Fireworks – fireworks manufacture and/or sales 
• Flea markets 
• Food processing or wholesaling, except ancillary services associated with 

retail, restaurant, and grocery operations 
• Foundries and plant operations 
• Furniture fabrication 
• Garbage – any dumping, disposing, incineration or reduction of garbage 

provided, however this prohibition shall not be applicable to garbage 
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compactors located near the rear of any building 
• Go-cart tracks 
• Greenhouses for wholesale purposes 
• Gun and archery range 
• Guns and ammunition – the sale of firearms and ammunition, unless ancillary 

to a general retail store or sporting goods store 
• Heavy equipment sales, service, and storage 
• Ice manufacturing for resale of ice if not intended for use on-site 
• Illegal drugs – the sale, manufacture, or possession of illegal drugs 
• Industrial production or manufacturing facilities 
• Jails, prisons, half-way houses for pre-release inmates, and/or detention 

facilities 
• Junk shops 
• Labor or migrant worker camps 
• Lumber yards 
• Machine and welding shops 
• Manufactured housing – the sale, maintenance, and repair and/or storage of 

manufactured housing, mobile homes, boats, trailers, or recreational vehicles 
• Manufacturing 
• Massage parlors (excluding therapeutic massage) 
• Metal fabrication and manufacturing 
• Mill work and cabinet shops 
• Mineral extraction – any non-office sale, extraction, or storage of sand, gravel, 

or minerals 
• Mini storage facilities 
• Motorized sports vehicle repair, storage, and/or sales (including parts sales) 
• Mining and related activities – mining, drilling for, or removing oil, gas, or 

other hydrocarbon substances 
• Motocross tracks 
• Motorcycle racing 
• Obnoxious odors, etc. – any use which emits an obnoxious odor, noise, or 

sound which can be heard or smelled outside of any building in The East 80 at 
Cardwell Ranch 

• Paper warehouses 
• Pawn shops 
• Power poles and overhead power lines – installing new power poles and 

overhead power and above-ground utility lines as well as upgrading any 
existing poles to larger structures; provided, however, this shall not prohibit 
any existing power poles and above-ground lines, and shall not prohibit 
adding new lines to any existing poles 

• Propane sales unless incidental to a fueling station as permitted by special 
review, or as incidental to hardware sales 

• Race tracks 
• Recreational vehicles – the commercial sale, maintenance, rental or repair or 

storage of boats, trailers, motorcycles, ATVs, or other recreational vehicles.  
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The private repair or storage of such vehicles must comply with other 
provisions of this Agreement.  

• Recycling centers 
• Repair shops, if the shop facilities include open or visible storage  
• Roller skating rinks 
• Roping and rodeo arenas 
• Sanitary dumps 
• Scrap or waste material processing 
• Septic systems 
• Sexually oriented businesses – sexually oriented businesses as defined by 

Section 27-611 of the Unified Zoning Regulations 
• Stables – not to be construed to exclude existing farming operations or a 

continuation of existing farming operations 
• Storage facilities other than garages associated with residential structures  
• Super Stores – defined as any structure over 40,000 square feet in total 

useable area  
• Surplus store 
• Taxidermists 
• Tire sales, except as incidental to the operation of a general retail store 
• Title loan businesses 
• Towers and dishes – freestanding communication towers and satellite dishes 

greater than 98 inches in diameter 
• Trailer parks and campgrounds – mobile home parks, trailer parks, or 

recreational vehicle campgrounds or any commercial establishment that 
permits overnight parking of recreational vehicles  

• Truck stop as defined by Section 27-201 of the Unified Zoning Regulations 
• Truck terminals cartage operations, and similar uses 
• Truck wash as defined by Section 27-201 of the Unified Zoning Regulations 
• Trucks – sale, leasing, manufacture, and repair of trucks 
• Trucking operation warehouses 
• Utility sub-stations, utility maintenance facilities or buildings, and other utility 

installations other than utility lines, utility boxes, and other facilities used to 
serve an individual Lot 

• Warehouses 
• Wholesale lumber and building materials 
• Wholesale distribution and sales 

 
F. Analogous Uses.  If a use is not specifically permitted, specifically prohibited, or 

specifically subject to special review, the zoning coordinator shall determine whether the use is 
permitted or prohibited or subject to special review by determining whether it is most closely 
analogous to a use that is specifically permitted, prohibited, or subject to special review.  The 
decision of the zoning coordinator shall not become effective until it has been reviewed and 
approved by YGAF, Inc. 
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G. Procedure for Obtaining YGAF, Inc. Approval.  Any developer of property in The 
East 80 at Cardwell Ranch shall obtain the written approval of YGAF, Inc. prior to submitting 
any application for subdivision, zone change, building permit, or design approval of any kind to 
the City or any other government authority.  The City shall not accept any such application 
unless the developer first presents written evidence of YGAF, Inc.’s approval.  Neither YGAF, 
Inc. nor the City shall approve the developer’s application unless the proposed development 
complies with the requirements of this Agreement.   
 
 

ARTICLE V – OTHER REGULATIONS GOVERNING USE 
 

A. Continued Farming Operations.  YGAF, Inc. may, in its sole and unreviewable 
discretion, permit farming operations and livestock grazing on undeveloped parcels.  Permission  
shall be granted exclusively for the continuation of prior and existing livestock and farming 
operations, whether on ground leased or owned, and shall allow the use of stables, machinery, 
storage, and any other uses, infrastructure or equipment incidental to or necessary for operations 
associated with approved or existing farming operations.   

 
B. Parking Limitations.  No parking shall be permitted on any street or any place 

other than in paved and designated parking spots.  Each owner of property within The East 80 at 
Cardwell Ranch shall be responsible for compliance with the foregoing by all tenants, customers, 
visitors and employees.  Adequate parking sufficient to meet City requirements shall be provided 
by each owner and tenant of property within The East 80 at Cardwell Ranch for customers, 
visitors, and employees.  All off-street parking, access drives, and loading areas shall be paved 
and properly graded to ensure adequate drainage.  All parking lots must be developed with 
proper integration of landscaping and screening elements as provided in this Agreement. 
 

C. Storage of Inoperable, Junk and Recreational Vehicles.  Owners and residents of 
The East 80 at Cardwell Ranch-shall comply with Section 27-601 of the Unified Zoning 
Regulations and all other laws or regulations governing vehicle storage.  In addition, no 
inoperable or junk vehicle shall be permitted to park on any property within The East 80 at 
Cardwell Ranch outside an enclosed structure for a period of more than two days, and after this 
period it shall be deemed abandoned.  No snowmobiles, all-terrain vehicles, off-road 
motorcycles, trailers (utility, horse, boat, snowmobile, etc.), boats, campers, motorhomes, 
recreational vehicles, or other equipment generally associated with recreation and leisure time 
activity shall be permitted to operate within the confines of The East 80 at Cardwell Ranch, 
except while being transported into and out of The East 80 at Cardwell Ranch, and all such 
vehicles shall only be stored within an enclosed structure and shall not be parked on the street or 
in any driveway, parking lot, or other area visible to neighboring properties for a period of more 
than two days. 
 

D. Outside Storage.  Outside storage of junk shall not be permitted on any Lot in The 
East 80 at Cardwell Ranch for any period of time.  Outside storage of merchandise on any non-
residential property shall comply with Section 27-601(b) of the Unified Zoning Regulations 
governing storage and display of merchandise in certain commercial districts. 
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E. Maintenance of Lots. 
 

1. Maintenance of Property Generally.  The owner of any property within 
The East 80 at Cardwell Ranch shall at all times keep and maintain the owner's property 
and buildings, improvements, and appurtenances thereon in a good, safe, clean, and 
attractive condition and comply in all respects, at the property owners' sole expense, with 
this Agreement, and all applicable governmental, health, fire, and safety laws, 
ordinances, regulations, requirements, and directives.  The property owner shall at regular 
and frequent intervals remove, at the property owner’s sole expense, any garbage or 
rubbish that may accumulate upon such property. 

 
2. Maintenance of Buildings.  It shall be the sole responsibility of the owner 

of any property within The East 80 at Cardwell Ranch to maintain all buildings and 
structures, improvements, and appurtenances located thereon in a good and clean state of 
repair and condition and in accordance with this Agreement, and all applicable laws, 
ordinances, regulations, requirements and directives applicable to the property. 
 

3. Maintenance of Unimproved Sites.  Property that is not improved or built 
upon shall be maintained in a good, safe, clean, and attractive condition by the property 
owner.  Weeds, brush, trash, and rubbish must be removed at least every three months.  
Nothing in this paragraph shall prevent YGAF, Inc. or its agents from carrying on 
existing or approved agricultural activities consistent with this Agreement. 

 
F. Utilities to be Buried.  All utilities, including but not limited to electrical 

distribution and transmission lines, shall be buried.  Any above-ground junction boxes or other 
surface elements that cannot be buried shall be screened by structural or landscaping elements.  
Any existing overhead power lines shall be permitted to remain in their present location.  
Additional lines may be added to any existing power poles so long as the poles remain in 
substantially the same location.  However, if such power poles or power lines are ever moved or 
their size is changed, or if substantial repairs or replacement is undertaken, the owners of the 
property and the owner(s) of the power lines shall bury all lines, including the lines being moved, 
repaired or replaced.   
 

G. Home Occupations.  Unless otherwise specified in this Agreement or unless more 
restrictive limitations are adopted by subsequent developers or covenants, every Home 
Occupation shall be subject to the same restrictions described in the Unified Zoning Regulations.  
A Home Occupation is subject to the same restrictions described in the Unified Zoning 
Regulations except as follows: 
 

1. The Home Occupation should not generate, on average, more than one (1) 
vehicle trip during any hour measured between 7:30 A.M. and 6:00 P.M.; 
 

2. The activity must constitute use permitted outright in Planning Area 1 or 
Planning Area 2 established in this Agreement; and 
 

3. Residents and property owners are advised that carrying on certain Home 
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Occupations may require compliance with special code requirements applicable to 
commercial establishments.  All residents and property owners are advised to consult 
with local building officials before establishing a Home Occupation.  Residents and 
property owners shall comply with all applicable codes and other government regulations 
in accordance with this Agreement. 

 
ARTICLE VI - SITE DEVELOPMENT, BUILDING & LANDSCAPE STANDARDS 

 
A. Development Standards Generally.  These standards are provided to establish 

minimum guidelines for the development of facilities in The East 80 at Cardwell Ranch, 
including site work, buildings and accessory structures, landscaping, and signage.  These 
guidelines will not define specific styles of architectural character for the various uses possible in 
The East 80 at Cardwell Ranch.  They are intended to establish a minimum level of quality for 
the physical settings within The East 80 at Cardwell Ranch and for the basic architectural design 
of the structures while allowing flexibility to adjust and evolve with changes in technology and 
architectural standards.  These guidelines will specifically control the treatment of the public 
areas, streetscape, pedestrian areas, landscaping and signage to create a setting in which a wide 
variety of individual buildings of high quality can exist in harmony.  They will provide 
developers with a guide that will define the aesthetic quality of The East 80 at Cardwell Ranch's 
architecture yet allow latitude for unique, individual expressions of the architectural 
requirements and image of each building development.  Subsequent developers and property 
owners are advised that covenants and other private agreements may also control development in 
The East 80 at Cardwell Ranch and that it may be necessary to obtain written consent from 
YGAF, Inc. and/or the Association prior to application for land use approvals and construction. 
 

B. Site Development Standards. 
 

1. Street Types and Standards.  In the absence of a contrary agreement with 
the City of Billings, all streets shall be developed to the standards of the City of Billings 
for width, curb, gutter, sidewalk, cross-section, and surface treatment.  All streets shall be 
developed as required to accommodate the traffic loads contributed by development 
within The East 80 at Cardwell Ranch and adjacent properties.   

 
2. Access.  Shared driveway accesses between adjacent non-residential Lots 

are encouraged.  If a traffic accessibility study is required for a proposed use on a Lot, the 
study shall include traffic from an adjacent Lot if the driveway is proposed to be shared. 

 
3. Lot Coverage.  The total combined lot coverage for all structures on any 

non-residential Lot shall not exceed fifty (50) percent of the total square footage of the 
Lot.  The total combined lot coverage for all structures on any residential multi-family 
Lot shall not exceed fifty-five (55) percent of the total square footage of the Lot.   

 
4. Setbacks. 

 
a. Community Commercial area.  The minimum building “front 

yard” setback from the property line for all non-residential development shall be 
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25 feet, providing, however, that the clear vision triangle is maintained as 
required by the Unified Zoning Regulations.  The “front yard” shall be 
determined by the Association’s Design Review Committee based on the specific 
use and site plan for each Lot.  Side and rear yard setbacks shall be at least 20 feet 
from the property line where a residential use abuts a commercial use.  There 
shall be a minimum 10 feet wide side and rear yard setback for all other non-
residential Lots.  All arterial setbacks as outlined in the Unified Zoning 
Regulations must also be maintained, but the minimum front setback along Grand 
Avenue and Zimmerman Trail shall be at least 80 feet (measured from center-
line). 
 

b. Residential Multi-family area.  Setbacks for multi-family 
residential Lots must comply with the Unified Zoning Regulations.  Setback areas 
must be landscaped except for driveways and parking areas, which may not 
exceed 20% of any setback area.  All developments are required to landscape 
adjacent to and along the length of all public rights-of-way, excluding driveways.  
A lot owner may request a variance from these setback requirements after 
obtaining the written consent of YGAF, Inc. by following the variance procedures 
established by the Unified Zoning Regulations. 

 
5. Zone Boundaries.  It is recommended that the transitional areas between 

different use classifications be designed to complement the adjacent land uses.  Use of 
buffering landscaping elements and building mass that approximates that of the adjacent 
zone in these areas is encouraged to help achieve a harmonious change between 
properties and promote the sense of a single, unified neighborhood. 

 
6. Parking.  Adequate parking shall be provided by each owner and tenant of 

property within The East 80 at Cardwell Ranch for customers, visitors, employees and 
residents.  All parking, access drives, and loading areas shall be paved and properly 
graded to ensure adequate drainage.  All parking lots must be developed with proper 
integration of landscape and screening elements as provided herein.  Minimum parking 
requirements shall meet the standards of the City of Billings for each use proposed for a 
Lot but shall not exceed 110% of the City's minimums.  Joint parking and reciprocal 
access agreements are encouraged.  

 
7. Loading, Storage and Service Areas.  No loading, storage or service area 

shall be permitted in the front portion of any Lot within The East 80 at Cardwell Ranch.  
All loading and service areas shall be screened from the ground-level view of adjacent 
properties and streets.  Screening elements shall be of landscape materials or materials 
similar to those used to construct the primary structure.  Storage areas shall comply with 
all applicable building setbacks.     
 

8. Garbage Collection.  Lots used for commercial purposes and multi-family 
housing that includes more than two (2) dwelling units shall store garbage only in an 
approved garbage collection area.  Lots used for other residential purposes may place a 
garbage container on the sidewalk or driveway on the designated pickup day.  At all other 
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times, all residential garbage containers shall be stored in an enclosed garage or in an 
approved garbage collection area.  Garbage collection areas shall adhere to the following 
standards: 

 
a. All outdoor garbage containers and collection areas shall be 

screened visually with at least a six foot (6') enclosure so that they are not visible 
from adjacent properties, streets, or Park Land or Open Space. 

b. No garbage containers or collection areas shall be located between 
a street and the front of a building. 
 

c. Deposited garbage shall not be visible from outside the garbage 
container or collection area. 
 

d. Garbage containers and collection areas shall be designed with 
durable structural materials, finishes and colors that coordinate with the overall 
architectural scheme of the adjacent buildings. 
 

e. Garbage collection areas and containers shall regularly be cleaned, 
repaired and painted to prevent the accumulation of garbage, grime, grease, and 
other unsightly or unpleasant conditions. 

 
9. Pedestrian Walkways and Bikeways.  All property development shall 

provide for pedestrian access along or through each Lot to create a system of pedestrian 
paths and walkways.  Pedestrian paths shall be a minimum of five feet (5') wide, 
constructed of hard surface materials such as concrete or asphalt meeting the 
requirements of the City of Billings.  The location, layout and construction features of 
bike paths shall conform to the Heritage Trail Plan of the City of Billings and may be 
extended through The East 80 at Cardwell Ranch to connect to other development at the 
perimeter of The East 80 at Cardwell Ranch.  Bike paths shall be constructed according 
to the design standards established by The Heritage Trail Plan and shall be located as 
determined by the developer with the consent of YGAF, Inc.  All pedestrian and bikeway 
access along roads shall be separated from the paved road surface by a landscaped 
boulevard at least five (5) feet wide. 

 
10. Bicycle Parking.  Each non-residential and multi-family residential Lot 

accommodating more than three (3) Dwelling Units shall provide at least one bike 
parking space equipped with bicycle racks permanently anchored in marked areas. 

 
11. Accessory Structures, Fences, and Walls.  Construction of accessory 

structures, fences, and walks shall follow these standards: 
 

a. All fences shall comply with the City of Billings, Montana clear 
vision standards. 
 

b. No chain link fencing shall be installed without the express written 
approval of YGAF, Inc. 
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c. No fence or wall shall exceed a height of six feet (6'), except in 

garbage collection areas. 
 

d. Accessory structures, fences, and walls shall be of a character, 
color, and material to match the adjacent buildings, shall coordinate with the 
overall architectural scheme of the adjacent buildings, and shall be integrated into 
the landscaping of the Lot. 
 
12. Snow Storage.  Parking lots or areas adjacent to parking lots shall provide 

for on-site snow storage.  Snow storage areas shall not be adjacent to streets.  Common 
storage areas between adjacent Lots are encouraged.  Landscaping shall be maintained if 
the storage is not done in a paved parking area.  Parking spaces needed to satisfy 
minimum parking requirements shall not be used for snow storage. 

 
13. Site Lighting Standards.  

 
a. All outdoor pole lighting shall be fully shielded (no light emitted 

by the fixture is projected above the horizontal plane of the fixture) and mounted 
at heights no greater than eighteen (18) feet above grade.  
 

b. All outdoor lighting, except street lights, shall be located and 
aimed or shielded so as to minimize stray light trespassing across property 
boundaries.   

 
14. Exterior Mechanical and Electrical Equipment and Transformers.  All 

exterior mechanical and electrical equipment and transformers used to service a building 
or group of buildings shall be screened or enclosed within the structure of a building or 
otherwise screened from view.  Screening may consist of year-round plantings, 
shrubbery, or durable enclosures of such height and density as may be deemed sufficient 
by the zoning coordinator and YGAF, Inc.   

 
C. Building Design.  The following standards shall govern building design for all 

property within The East 80 at Cardwell Ranch. 
 

1. Temporary Structures.  Temporary structures are not allowed, except 
temporary structures may be used for construction only during the period of construction 
and shall be removed from The East 80 at Cardwell Ranch immediately following 
substantial completion of the permanent structure in accordance with the CCRs. 

 
2. Impact on Other Structures.  No building shall be built in a manner that 

will adversely affect the structural integrity of another building. 
 

3. Building Height Limits.  Structures in The East 80 at Cardwell Ranch 
shall not exceed a height limit of forty-five (45) feet from ground level.  This height 
limitation applies to the uppermost, enclosed portion of the structure.  Antennae, satellite 
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receivers, mechanical equipment and other non-enclosed portions of a structure that 
otherwise comply with this Agreement shall be appropriately screened and may extend 
no more than ten (10) feet above the uppermost, enclosed portion of the structure.  The 
enclosed portion of a structure is the portion that is contained on all sides and overhead. 

 
4. Building Size Limits.  The enclosed portion of any structure in The East 

80 at Cardwell Ranch shall not exceed 40,000 square feet (footprint).  Buildings over 
40,000 square feet (footprint) may be permitted upon Special Review approval. 

 
The enclosed portion of a structure is the portion that is contained on all sides and 
overhead and does not include decks, patios, walkways, driveways, etc. 

 
5. Roof-mounted Mechanical Equipment.  Mechanical equipment placed on 

a roof shall be screened to a height at least the height of the mechanical equipment.  All 
roof-mounted equipment, including, but not limited to, HVAC units, exhaust vents, 
exhaust vent stacks, and miscellaneous penetrations must be integrated into the overall 
roof design.  Equipment shall be enclosed or screened from view with materials and 
forms designed into the shape and character of the building's design. 

 
6. Communication Towers, Antennae, and Satellite Receivers.  No free-

standing communication towers, antennae, or satellite receivers are allowed.  No 
structure-mounted antennae with visible components greater than 60 inches in height or 
satellite receivers greater than 24 inches in diameter are allowed unless they are screened 
from the view of adjacent streets and properties by structural components or year-round 
landscaping elements.  No satellite receivers more than 96 inches in diameter are 
allowed.  Satellite receivers more than 24 inches but less than 96 inches are subject to 
special review under Article IV.B. 

 
7. Metal Buildings.  Pre-engineered metal buildings or prefabricated metal 

buildings are not permitted on any property within The East 80 at Cardwell Ranch. 
 

8. Sloped Roof Elements.  Any building with sloped roof elements shall 
provide protection to pedestrians and other properties from the effects of sliding snow. 

 
D. Landscape Design Standards.  The following standards shall govern landscaping 

for all property within The East 80 at Cardwell Ranch. 
 

1. Minimum Requirements.  All landscaping shall, at a minimum, comply 
with the requirements of the City of Billings and be completed within thirty (30) days 
after the substantial completion of the building(s) constructed on the property; provided, 
however, that if weather conditions do not permit such landscaping to be completed 
within thirty (30) days then such landscaping shall be completed as soon thereafter as 
weather conditions permit.  Bonds shall be required if landscape completion is delayed. 

 
2. Right-of-Way and Setback Areas.  The area between any street to the 

property line and from the property line to the minimum setback line shall be landscaped 
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with a combination of trees, shrubbery, foliage, and grass or ground cover.  These areas 
shall be maintained by the adjacent property owner unless responsibility for maintaining 
the same has been assumed by the Association. 

 
3. Irrigation.  All landscaping must be irrigated with an underground 

sprinkler system, which must be maintained so as to provide sufficient water for 
landscaping growth, or by use of a joint or community irrigation plan. 

 
4. Parking Lot Landscaping – Perimeter.  The perimeter of all parking areas 

shall be landscaped with plants that provide intermittent screening but allow some visual 
penetration into these areas when viewed from adjacent streets, service areas, major 
building entrances, and significant outdoor spaces.  Such screens shall consist of 
deciduous and evergreen plant material at least two feet (2') in height. 

 
5. Parking Lot Landscaping –  Interior.  A minimum of twenty (20) square 

feet of internal landscaping shall be provided for each parking space.  Two (2) canopy or 
evergreen trees and five (5) shrubs shall be required for every eight (8) parking spaces.  
All landscaped areas shall contain ground cover such as sod, shrubs, flower beds, or 
living plant material.  No more than twenty-five (25) percent of the total landscaped area 
measured by square footage shall consist of fountains, rock, bark chips, stepping stones, 
or similar non-living material.  Each parking lot landscaped area shall include at least one 
dimension (width or length) that is at least eight (8) feet.  Internal parking lot landscaping 
shall be proportionately disbursed at the developer's discretion in order to define aisles 
and limit the length of unbroken rows of parking.  The maximum width or length of any 
unbroken length of paved parking area shall be one hundred (100) feet.  Landscaped 
areas shall be on a scale proportionate to the parking lot.  The parking lot landscaping 
shall, at a minimum, meet all landscaping requirements of the City of Billings.  All 
landscaped areas shall be irrigated, maintained, and kept free of weeds, debris, and litter.  
Dead or dying materials shall be replaced immediately.  Landscaped areas within parking 
lots or along the perimeter of the property must be protected from vehicular traffic 
through the use of continuous concrete curbs, extruded asphalt, or other approved, 
permanent barriers.  Evergreen trees are discouraged for internal parking areas if they 
will limit sight lines at full maturity.   

 
6. Non-Parking Lot Landscaping.  All areas not covered by structures, 

parking, circulation surfaces, pedestrian or bicycle paths shall be landscaped.  At least 
seventy-five percent (75%) of this landscaped area should be living plant material.  The 
remaining portion may include:  stone, rock, bark ground cover; decorative structures; 
water features; benches and other landscape features appropriately dispersed and 
coordinated throughout the live vegetation.  The use of native, drought-tolerant plant 
materials is strongly encouraged and may be required under applicable covenants, 
conditions, or restrictions.  The planting of trees should be done in such a manner as to 
provide maximum solar efficiency throughout the site.   

 
7. Landscaping Loading and Service Areas.  Loading and service areas shall 

be enclosed either with solid screen walls not to exceed six feet (6'), or landscaping 



255 

elements planted in such a manner to create a visually opaque screen when mature.  The 
plant material screen must develop its maturity within three (3) years from the time of 
planting. 

 
• Canopy Tree.  A canopy tree is a species of tree that normally bears crown 

foliage no lower than six feet (6') above ground level upon maturity.  The 
minimum size of canopy trees shall be two and one-half inches (2 1/2") in 
caliper at the time of installation.  Caliper shall be defined by the American 
Nurseryman Standard Definition. 

 
• Evergreen.  An evergreen tree or shrub is a species that normally retains 

leaves/needles throughout the year.  Minimum size of evergreen trees shall be 
six feet (6') in height at the time of installation. 

 
• Shrubs.  The minimum size of a shrub shall be at least 2 gallons but preferably 

5 gallons. 
 
 

ARTICLE VII – PARK LAND AND OPEN SPACES 
 

A. Park Land and Open Spaces Generally.  The statutory park dedication 
requirement for The East 80 at Cardwell Ranch shall be satisfied either by making a donation of 
cash in lieu of land or the City will waive the park dedication requirement for this planned 
development if the land permanently set aside for park and recreational use by the residents 
meets the requirements of M.C.A. § 76-3-621(6) and BMCC Sec. 23-1009.  The Park Land and 
Open Spaces available to residents and users of The East 80 at Cardwell Ranch shall include 
privately or publicly owned or accessible open space, potentially including parks, plazas, 
gardens, trails, and/or bikeways.  Such Park Land and Open Spaces may be located within The 
East 80 at Cardwell Ranch or outside The East 80 at Cardwell Ranch in accordance with M.C.A. 
§ 76-3-621(6)(d)(i).  All Park Land and Open Spaces shall be maintained to meet or exceed any 
then-existing City maintenance standards.  All Park Land and Open Spaces shall be built and 
maintained in order to fulfill the purposes set forth in Article I of this Agreement.   Park Land 
and Open Spaces will be developed and constructed at the cost and expense of the property 
owners.   
 

B. Park Land and Open Space Maintenance.  The maintenance of Park Land and 
Open Spaces will be funded by the Association with possible participation by individual property 
owners or the City through a park maintenance district for any park land dedicated to the public. 
 
 

ARTICLE VIII – SIGNS 
 

A. Signage.  The following standards shall govern signage for all property within 
The East 80 at Cardwell Ranch and shall apply to all ground-mounted, pole-mounted, and 
building-mounted signs. 
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B. Purpose, Intent and Scope.  The purpose and intent of this section is to promote 
commerce, traffic safety, and community identity while improving the visual environment of 
residential, commercial, and industrial areas. 
 

C. Exempt Signs.  This section of the Agreement shall not regulate traffic and 
directional signs installed by a governmental entity or in a private parking lot; merchandise 
displays; national flags; legal notices required by law; or historic site monuments/plaques.  
 

D. Definitions.  The definitions used in this Agreement may be found below or in the 
Unified Zoning Regulations.   

 
Individual Business.  One business on one parcel, provided that the parcel is not part of a 
multiple business complex; and also provided the parcel is not part of a group of multiple 
contiguous parcels under the same ownership. 

 
Monument Sign.  A sign and supporting structure constructed as a solid structure, or one 
that gives the appearance of a continuous, non-hollow, unbroken mass. 

 
Multiple Businesses.  Multiple businesses include businesses that may be located in a 
single building or in multiple buildings on a single site. 

 
Support Structure(s).  Posts or columns and their anchors and bolts that structurally 
support the sign attached to it. 

 
E. General Provisions.  

 
1. City Ordinances.  All signage shall comply with the Unified Zoning 

Regulations unless further limited herein, or as addressed in the CCRs. 
2.  

 
3. Types of Signs.  The following standards shall govern the types of signs 

permitted within The East 80 at Cardwell Ranch: 
 

a. Collective Signage.  Adjacent property owners in The East 80 at 
Cardwell Ranch are encouraged, when appropriate, to utilize collective signage 
which contains the names of more than a single owner, business, tenant, or store; 
 

b. Wall Signage.  Wall signs are limited to no more than one (1) per 
façade facing a street and two (2) signs per building.  All wall signs shall be 
placed parallel and attached firmly to the building's façade.   

 
F. Exempt Activities.  The following shall not require approval, provided that these 

exemptions shall not be construed as relieving the owner from the responsibility to comply with 
the provisions of this Agreement or any other law or ordinance, including the Uniform Zoning 
Regulations. 
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1. The changing of the advertising copy or message on a lawfully erected 
sign that is currently in compliance with this Agreement, reader board, or similar sign 
specifically designed for replaceable copy; 
 

2. Painting, repainting, or normal maintenance, unless a structural, electrical, 
aesthetic, or color change is made; 

 
G. Prohibited Signs.  The following signs are prohibited in all zones unless otherwise 

specifically permitted: 
 
 

1. Flashing, blinking, moving, exposed light, iridescent colors, outdoor signs 
with visible neon or gas tubing, fluorescent materials, animated or audible signs, 
streamers, balloons and searchlights; 

 
2. Bench signs; 

 
3. Signs which by coloring, shape, working resemble or conflict with traffic 

control signs or devices; 
 

4. Signs that create a safety hazard for pedestrian or vehicular traffic;  
 

5. All electronic signs, video boards; 
 

6. Portable signs, trailer signs and signs attached to structures with one or 
more wheels;  

 
7. Rooftop signs;  

 
8. Billboard or off-premises signs;  

 
9. Pole signs;  

 
10. Banner signs unless specifically permitted as addressed in the CCRs. 

 
H. Temporary Signs: 

 
a. Temporary signs can be used for development, construction, 

design team, sale or leasing information on a temporary basis. Typically such 
signs are freestanding, ground-mounted signs though banner signs may be 
approved as specified in the CCRs. Such signs will be unlit and limited in size to 
32 square feet and 8 feet in height above grade for commercial uses and five 
square feet and five feet above grade for residential and agricultural uses.  

 
I. Sign Location and Setback. 
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b. Freestanding identity signs shall be setback a minimum of 8 feet 
from the face of curb or edge of pavement of a public street, and shall not be 
placed within the right-of-way.  

 
J. Sign Area and Calculation. 

 
1. Sign area for wall signs is equal to the message area of a sign, including 

graphics, letters, figures, symbols, trademarks or written copy per the standards 
established by the City of Billings for sign area calculation; 

 
2. The sign area of a monument sign consisting of one sign shall be 

calculated the same as for wall signs; 
 

3. The sign area of a freestanding sign consisting of more than one sign shall 
be computed by adding together the total area(s) of all signs.  Any portion of the sign not 
necessary for structural support of the sign or any structural support greater than two (2) 
feet in width shall be considered in the determination of the square footage of the sign.  
Area calculation does not include decorative rocks or landscaping adjacent to a 
monument sign; 

 
4. The sign area for multiple-sided signs shall be calculated as follows: 

 
a. The total sign area for a two-sided sign shall be calculated using 

one face, therefore allowing both faces to be of equal size (for example a two-
sided sign has two faces with 18 square feet per side, therefore the sign area is 18 
square feet); 
 

b. The sign area for a three-sided sign shall be equal to the total 
amount of sign area a one-sided or two-sided sign is allowed.  (For example, in 
item 4A above, a two-sided sign is allowed 18 square feet of sign area per side, 
which equals 36 total square feet.  If a three-sided sign is used instead of a one-
sided or two-sided signed, the three- sided sign may allocate the 36 square feet 
among three sides, therefore allowing three sides with 12 square feet per face for 
a total of 36 square feet of sign area.); 

 
K. Maintenance of Signs. 

 
1. Any sign that has been approved or that has been issued a permit shall be 

maintained by the owner or person in possession of the property on which the sign is 
located.  Maintenance shall be such that the signage continues to conform to the 
conditions imposed by the sign permit and this Agreement; 

 
2. Any damaged sign, including signs with burned out lights, shall be 

repaired or replaced within ten (10) business days; 
 

3. Any signage which has been damaged to such extent that it may pose a 
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hazard to passersby shall be repaired or removed immediately; 
 

L. Nonconforming Signs.  Nonconforming signs are not permitted. If any sign is 
erected or installed without proper permits or approvals, it shall be considered nonconforming 
and shall be removed.  All signs which do not conform to the sign standards in this Agreement 
are nonconforming and shall be removed or changed to conform to these standards.  Any sign 
not removed within ten (10) business days of notice of nonconformance will be removed by the 
YGAF, Inc. or its assigns, and the costs for removal plus a handling fee to be assessed by the 
YGAF, Inc. or its assigns shall be the responsibility of the owner of the sign. 

 
M. Landscaping for Monument Signs.  All monument signs shall be located in a 

landscaped area.  Landscaping should be appropriately sited to ensure that signs are not blocked 
or obscured by trees or bushes. 

 
 

N. Sign Illumination.  Externally illuminated signs shall have low intensity lighting, 
confined to the sign, and positioned and shielded to minimize impacts to the surrounding area(s).  
Internally illuminated signs shall have low intensity lighting. 

 
O. Sign Approval.  All signage in The East 80 at Cardwell Ranch shall first be 

approved by YGAF, Inc. as a condition of any zoning approval issued by the City of Billings.   
 
 

ARTICLE IX - CROSS EASEMENTS FOR VEHICLES AND PEDESTRIANS 
 
At the time each Lot is developed, or at such earlier time as may be determined by YGAF, Inc. 
or the developer of the Lot, YGAF, Inc. or the developer shall grant a non-exclusive easement 
for pedestrian and bicycle ingress and egress for the benefit of all property owners in The East 80 
at Cardwell Ranch and their tenants, contractors, employees, agents, customers, licensees, 
invitees, successors, and assigns over and across the part of any Park Land, Open Space, or Lot 
devoted to pedestrian walkways, bike paths, and private roadways intended for common use.  At 
the time each Lot is developed, or at such earlier time as may be determined by YGAF, Inc. or 
the developer of the Lot, YGAF, Inc. or the developer shall also grant a non-exclusive easement 
for vehicular ingress and egress for the benefit of all developers and property owners and their 
tenants, contractors, employees, agents, customers, licensees, invitees, successors, and assigns 
over and across the private roadways of The East 80 at Cardwell Ranch intended for common 
use. 
 
 

ARTICLE X – ENFORCEMENT 
 

A. Statement of Purpose.  The parties acknowledge that from time to time disputes 
may arise involving the City, YGAF, Inc., property owners, the Association, or other persons 
bound by this Agreement.  In order to minimize the financial and emotional costs that such 
disputes may exact from the participants, the parties to this Agreement, on behalf of themselves 
and their successors and assigns hereby commit themselves to work together in a spirit of 
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cooperation to facilitate the prompt resolution of such disputes in a manner that respects and 
promotes relationships between the parties and without resort to litigation as much as possible.  

 
B. Right to Enforce by City.  The terms of this Agreement may be enforced by the 

City as provided for in the Unified Zoning Regulations. 
 
C. Right to Enforce by Property Owners and the Association.  The terms of this 

Agreement shall run with the land and be binding upon and inure to the benefit of the parties 
hereto and the owners of property within The East 80 at Cardwell Ranch and any person or entity 
claiming under them.  The terms of this Agreement may be enforced by the parties hereto as well 
as future property owners within The East 80 at Cardwell Ranch.  The parties further agree that 
the Association shall have standing to enforce the terms of this Agreement relative to the City or 
any property owner or other property owners’ association regardless of whether the Association 
owns property in The East 80 at Cardwell Ranch.  In addition to all rights inuring to them under 
this Agreement, the parties specifically reserve all rights and remedies available at law or in 
equity, by statute or otherwise.  All such rights and remedies shall be cumulative.   
 

D. Right of Abatement and Suit.  If at any time YGAF, Inc., the City, or the 
Association objects ("the objecting party") to any property owner's or other party’s breach of its 
obligations under this Agreement ("the defaulting party"), the objecting party shall have, in 
addition to any other rights and remedies arising at law or in equity, the right to abate the effects 
of the defaulting party’s breach.  To exercise the right of abatement the objecting party shall 
provide the defaulting party with written notice of its objection, specifying the particulars of its 
objection.  If within thirty (30) days of receipt of such notice the defaulting party fails or refuses 
to commence to remedy its breach under this Agreement, or if after commencing action the 
defaulting party fails to cure its default within a reasonable period, the objecting party may 
perform whatever reasonable maintenance, repair, operation, or other curative action is needed to 
remedy the default. The defaulting party shall pay upon demand to the objecting party the costs 
of such maintenance, repair, operation, or other curative action, together with interest allowed by 
law from the date of disbursement of such costs until paid in full.  The objecting party shall not 
be responsible for the continued maintenance or repair of any structure or Lot or the performance 
of the defaulting party's obligations under this Agreement.  The objecting party may also 
prosecute a proceeding at law or in equity against the defaulting party to enjoin a violation of the 
terms of this Agreement, to cause said violation to be remedied, or to recover damages for said 
violation. 
 
 

ARTICLE XI – AMENDMENTS AND VARIANCES 
 

A. Amendments or Changes.  This Agreement may not be amended, modified, or 
terminated, in whole or in part, except with the unanimous written consent of YGAF, Inc. (or its 
assignee) and the City.  The consent of landowners who purchase property within The East 80 at 
Cardwell Ranch shall not be required to amend, modify, or terminate this Agreement.  Any 
modifications requested by YGAF, Inc. shall be processed using the same procedures as for a 
new application in accordance with the Unified Zoning Regulations; however, minor 
modifications may be approved by the zoning coordinator if he/she finds that the change would 
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not: 
 

1. Change the overall character of the development;  
 

2. Increase the number of residential units greater than two (2) percent; 
 

3. Change additional allowed uses;  
 

4. Reduce open space greater than two (2) percent; and 
 

5. Change the approved minimum setbacks, maximum lot coverage, or 
maximum allowed structure height. 

  
B. Variance Procedures.  Variance procedures shall comply with the Unified Zoning 

Regulations as established by the City of Billings.  In no case shall a variance be granted for a 
use not consistent with those listed within this Agreement or for uses prohibited within the 
Unified Zoning Regulations.  Upon receiving written consent of YGAF, Inc., property owners 
may apply for a variance from the following required special building features: 
 

1. Increase in the maximum allowed height under Article VI.C.3 of any 
structure in any planning area from 34 feet to 45 feet. 

 
2. In accordance with Article VI.C.6, increase in the maximum diameter of 

satellite dishes from 24 inches up to 96 inches. 
 
Covenants or private agreements may also require that an applicant obtain the written consent of 
YGAF, Inc. for other variances. 
 

C. Zone Change Procedures.  Zone change procedures shall comply with the Unified 
Zoning Regulations as established by the City of Billings.  
 
 

ARTICLE XII - ARBITRATION 
 

A. Agreement to Arbitrate.  Except as otherwise provided in this Agreement and 
subject to the provisions of the next paragraph below, all property owners and the City agree, 
upon receipt of written request by any party to the dispute, to submit to binding arbitration any 
and all claims, disputes, and controversies between or among them (and their respective 
employees, officers, directors, attorneys, and other agents) whether in tort, contract, or otherwise 
arising out of or relating to in any way this Agreement.  YGAF, Inc. may, in its sole and 
exclusive discretion, elect not to participate in arbitration requested by another party, in which 
case the dispute shall be resolved by means not involving arbitration. 

 
B. Other Remedies.  Nothing in the preceding paragraph, nor the exercise of any 

right to arbitrate thereunder, shall limit the right of any party hereto to:  (1) exercise abatement or 
other self-help remedies, (2) obtain provisional or ancillary judicial remedies such as injunctive 
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relief, or (3) impose fines as permitted by law before, during, or after the pendency of any 
arbitration proceeding.  The authority of the City to levy and impose fines shall not be limited by 
this arbitration agreement.  The institution and maintenance of any action for such judicial relief, 
the pursuit of provisional or ancillary remedies, or the exercise of self-help remedies shall not 
constitute a waiver of the right or obligation of any party to submit any claim or dispute to 
arbitration, including those claims or disputes arising from or related to those addressed as part 
of the exercise of any such judicial relief, pursuit of provisional or ancillary remedies, or exercise 
of self-help remedies. 
 

C. Arbitration Procedure.  Any arbitration proceeding shall proceed in Billings, 
Montana, and shall be governed by the Montana Uniform Arbitration Act and all applicable 
Montana statutes of limitation, and shall be conducted in accordance with the Commercial 
Arbitration Rules of the American Arbitration Association ("AAA").  Any arbitration proceeding 
shall be before a single arbitrator selected according to the Commercial Arbitration Rules of the 
AAA.  The arbitrator shall decide (by documents only or with a hearing at the arbitrator's 
discretion) any pre-hearing motions that are substantially similar to pre-hearing motions to 
dismiss for failure to state a claim or motions for summary adjudication.  Discovery shall be 
permitted, but shall be subject to scheduling by the arbitrator, and any discovery disputes shall be 
subject to final determination by the arbitrator.  The arbitrator shall award costs and expenses of 
the arbitration proceeding in accordance with this Agreement.  Judgment upon any award 
rendered by the arbitrator may be entered in any court having jurisdiction.   

 
 

ARTICLE XIII - GENERAL PROVISIONS 
 

A. Appointment of Agent.  YGAF, Inc. may, in its sole and exclusive discretion, 
hire, appoint, or designate an individual or entity to act as its agent to fulfill the duties and 
obligations of YGAF, Inc. hereunder.  Although not required to be effective, notice of such 
appointment may be made in writing and recorded in the real estate records of Yellowstone 
County, Montana, and shall contain the legal description for The East 80 at Cardwell Ranch, or 
any portion thereof, affected by the appointment.  Notice of appointment shall also be provided 
to the City at the address specified herein.  YGAF, Inc. may, in its sole and exclusive discretion, 
revoke an agent’s appointment or make an additional appointment at any time.   
 

B. Assignment by YGAF, Inc.  YGAF, Inc. may, in its sole and exclusive discretion, 
assign its rights and delegate its duties arising under this Agreement in whole or in part to any 
other person or entity.  Notice of such assignment shall be made in writing and recorded in the 
real estate records of Yellowstone County, Montana, and shall contain the legal description for 
The East 80 at Cardwell Ranch, or any portion thereof, affected by the assignment.  Notice of 
assignment and delegation shall also be provided to the City at the address specified herein.  
Once any notice of delegation has been recorded in the real estate records of Yellowstone 
County, Montana, YGAF, Inc. shall have no further responsibility or liability for the future 
performance or non-performance of this Agreement, and the City and all property owners shall 
look exclusively to the appointed person or entity.   

 
C. Neutral Interpretation.  YGAF, Inc. and the City hereby stipulate and agree that 
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this Agreement has been prepared and negotiated by both parties and shall be construed using 
neutral interpretation, and that this Agreement shall not be construed in favor of any party or 
against any party based on authorship. 
 

D. Coordination with Other Regulations.  In the event that there is any conflict 
between this Agreement and other zoning regulations or ordinances, including the Unified 
Zoning Regulations, the terms and conditions of this Agreement shall govern.  If this Agreement 
does not prescribe rules for a particular aspect of the development or use of The East 80 at 
Cardwell Ranch either by its express terms or by implication, then the terms of any other 
applicable City zoning regulations or development ordinances, including the Unified Zoning 
Regulations, shall govern.  If other zoning regulations or ordinances applicable to the property 
are subsequently amended, the amended version of such regulations or ordinances shall likewise 
continue to be applicable to the property to the extent that they are not inconsistent with this 
Agreement.  
 

E. Notices.  All notices or demands required to be given hereunder shall be in 
writing and shall be served upon the other party either personally or by registered or certified 
mail.  Service by registered or certified mail shall be conclusively deemed made three (3) days 
after deposit thereof in the United States Mail, postage prepaid, addressed to the party to whom 
service is to be given, as hereinafter provided, and the issuance of the registry or certification 
receipt therefore.  All notices or demands to YGAF, Inc. or the City shall be given at the 
following addresses or such other addresses as YGAF, Inc. or the City may from time to time 
designate by written notice given to the other party as hereinabove required. 
 

If to YGAF, Inc.:   Peter Yegen III 
P. O. Box 959 
Billings, MT  59101 

 
With copies to:   William A. Cole 
     Cole Law Firm, PLLC 
     3860 Avenue B, Suite C West 
     Billings, MT 59102-7550 

 
If to the City:    City of Billings 

Attn: City Clerk 
P.O. Box 1178 
Billings, Montana 59103 

 
With Copies to:   City-County Planning Department 

   510 N. Broadway, 4th Floor Parmly Library 
   Billings, MT  59101 

 
   City Attorney’s Office 
      P.O. Box 1178 

  Billings, MT  59103-1178 
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F. Waiver.  Unless expressly so provided in this Agreement, failure of one party to 
notify the other party of a default in the manner provided in this Agreement shall not be deemed 
a waiver of any rights that the non-defaulting party may otherwise have at law or in equity as a 
result of the default. 

 
G. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Montana. 
 

H. Limitation on Enforcement.  This Agreement is for the benefit of YGAF, Inc., the 
City, the property owners within The East 80 at Cardwell Ranch, the Association, and their heirs, 
devisees, assigns, and trustees, and may only be enforced by such parties.  No other person or 
entity shall be entitled to claim a breach of this Agreement or to enforce restrictions contained 
herein, judicially or otherwise. 
 

I. Force Majeure.  Any prevention, delay or stoppage due to strikes, lock outs, labor 
disputes, Acts of God, inability to obtain labor or materials or reasonable substitute therefore, 
governmental restrictions, terrorist acts, governmental regulations, governmental controls, enemy 
or hostile government action, civil commotion, fire or other casualty and other causes beyond the 
reasonable control of the party obligated to perform, shall excuse the performance by such party 
for a period equal to any such prevention, delay or stoppage.  All parties shall use reasonable 
efforts to overcome whatever may be impeding their performance of any obligation hereunder. 
 

J. Attorneys' Fees and Costs.  In the event either party shall file any proceeding, 
whether at law or in equity or in arbitration, the prevailing party shall be entitled to receive 
reimbursement of reasonable outside attorney's fees and court or arbitration costs, if any, from 
the other party. 
 

K. Severability.  Should any provision of this Agreement be or become invalid, void, 
illegal or unenforceable, it shall be considered separate and severable from this Agreement, and 
the remaining provisions shall remain in force and be binding upon the parties hereto as though 
such invalid, void, illegal or unenforceable provision had not been included. 
 

L. No Partnership.  The provisions of this Agreement are not intended to create, nor 
shall they in any way be interpreted or construed to create, a joint venture, partnership, or any 
other similar relationship between the parties. 
 

M. Entire Agreement.  This Agreement contains the entire agreement between the 
parties hereto and supersedes all prior agreements, oral or written, with respect to the subject 
matter hereof.  The provisions of this Agreement shall be construed as a whole and not strictly 
for or against any party. 
 

N. Construction.  In construing the provisions of this Agreement, whenever the 
context has required, the use of a gender shall include all other genders, and the use of the 
singular shall include the plural, and the use of the plural shall include the singular. 
 

O. Joint and Several Obligations.  In the event any party hereto is composed of more 



265 

than one person, the obligations of said party shall be joint and several. 
 

P. Recordation.  This Agreement and any amendments or modifications shall be 
recorded in the office of the clerk and recorder of the County of Yellowstone, State of Montana. 

 
NOTICE 

 
THIS AGREEMENT SHALL SERVE AS NOTICE TO ALL THIRD PARTIES, 
INCLUDING THOSE PURCHASING OR ACQUIRING AN INTEREST IN ANY OF 
THE PROPERTY WITHIN THE EAST 80 AT CARDWELL RANCH, OF THE 
EXPRESS RESTRICTIONS PLACED UPON THE PROPERTY WITHIN THE EAST 80 
AT CARDWELL RANCH, AND SHALL FURTHER SERVE AS NOTICE THAT, 
SHOULD THE TERMS OF THIS AGREEMENT BE VIOLATED, THE PARTIES TO 
THIS AGREEMENT MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND 
REMEDIES SPECIFIED HEREIN AND PROVIDED BY LAW AND EQUITY. 
 

Q. Run with the Land.  The duties created by this Agreement shall run with the land 
and shall be binding upon YGAF, Inc., the City, the property owners, and their heirs, successors, 
and assigns. 

 
R. Contact Person.  YGAF, Inc. hereby designates a contact person whom may be 

contacted with respect to any questions, comments, or concerns.  The contact person shall be 
Charles Yegen, P. O. Box 959, Billings, Montana 59101. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
indicated by the notarial certifications indicated below. 

 
 
 
YEGEN GRAND AVENUE FARM, INC.: 
 

YEGEN GRAND AVENUE FARM, INC. 
 
 
 

By:         
  
Its:         

 
 
 
CITY: 
 
      CITY OF BILLINGS 
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By:         
        Ron Tussing 
Its:   Mayor 

 
 
 

By:         
        Cari Martin 
Its:   City Clerk 

 
 
STATE OF     ) 

)ss. 
County of   ) 

 
This instrument was acknowledged before me on the ____ day of ________, 2008, by  

       known to me to be      
   of YGAF, Inc.  

 
            
    [signature] 
            
    [typed/printed name] 
    Notary Public for the State of     
    Residing at:       ,     

   My Commission Expires:   , 20     
 
 
STATE OF MONTANA  ) 

)ss. 
County of Yellowstone ) 

 
 
This instrument was acknowledged before me on the ____ day of ________, 2008, by 

Ron Tussing, known by me to be the Mayor of the City of Billings. 
 
            
    [signature] 
            
    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
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STATE OF MONTANA  ) 
)ss. 

County of Yellowstone ) 
 
 
This instrument was acknowledged before me on the ____ day of ________, 2008, by 

Cari Martin, known by me to be the City Clerk of the City of Billings. 
 
            
    [signature] 
            
    [typed/printed name] 
    Notary Public for the State of Montana 
    Residing at:       , Montana 

   My Commission Expires:   , 20     
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EXHIBIT A 
 

MASTER PLAN OF THE EAST 80 AT CARDWELL RANCH 
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U1 
 AGENDA 
ITEM: 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 

 

 
TITLE: Final Plat of Gabel Subdivision, 4th Filing  

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  The final plat of Gabel Subdivision, 4th Filing is being 
presented to the City Council for approval.  The subject property is zoned Controlled Industrial 
(CI) and is located on the south side of Gabel Road directly south of the intersection of Transtech 
Way and Gabel Road. On August 25, 2008, the City Council conditionally approved the 5-lot 
subsequent minor plat on approximately 11.35 acres of land for commercial development.  There 
is currently a building under construction on proposed Lot 3.  The owner is Bottrell Family 
Investments, LP, and Engineering, Inc. is the agent. 
 
The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
will further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Gabel Subdivision, 4th Filing. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A: Final Plat 
 
 



270 

ATTACHMENT A 
Final Plat  
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U2 
 AGENDA ITEM:              
 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Final Plat of an Amended Fractional Lot of Block 305, First Addition to 

the City of Billings and Block 13, Sunnyside Subdivision, 3rd Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for  an Amended Fractional Lot of Block 
305, First Addition to the City of Billings and Block 13, Sunnyside Subdivision, 3rd Filing is 
being presented to City Council for approval.  On September 8, 2008, the City Council 
conditionally approved two lots on approximately 15,000 square feet for residential 
development.  The subject property is zoned Residential 6000 (R-60) and is located on the 
southwest corner of the intersection of 10th Avenue North and North 22nd Street.  The property 
owner is Steve Kerns and the representing agent is Tom Kelly, North Star Land Services, Inc. 

The City Council conditions of approval have been satisfied and the City Attorney has reviewed 
and approved the subdivision plat and the associated documents.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Yellowstone County Clerk and 
Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of an Amended Fractional Lot of 
Block 305, First Addition to the City of Billings and Block 13, Sunnyside Subdivision, 3rd Filing. 

 

Approved By: City Administrator ____ City Attorney ____ 
 
 
ATTACHMENT 
A: Final Plat 
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ATTACHMENT A 
Subdivision Plat 
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U3 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Final Plat of Cardwell Ranch Subdivision, 1st Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Cardwell Ranch Subdivision, 1st Filing 
is being presented to Council for approval.  On September 22, 2008, the City Council 
conditionally approved 18 lots on approximately 45 acres for commercial and multi-family 
residential development.  The subject property is located on the south side of Grand Avenue, 
west of 30th Street West, to just beyond Zimmerman Trail.  The property is zoned as a Planned 
Unit Development with commercial and multi-family residential uses prescribed.  The owner is 
Yegen Grand Avenue Farm, Inc. and the subdivider is East 80, LLC.   The representing agent is 
Engineering, Inc.  Upon City Council approval, these documents are appropriate as to form for 
filing with the Clerk and Recorder. 

 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Cardwell Ranch Subdivision, 1st 
Filing. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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ATTACHMENT A 
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U4 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Final Plat of Lake Hills Subdivision, 14th Filing, Amended 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Lake Hills Subdivision, 14th Filing, 
Amended, is being presented to Council for approval.  On July 14, 2008, the City Council 
conditionally approved 10 lots on approximately 2.25 acres for single-family residential 
development.  The subject property is located on the north side of Cherry Hills Road between 
Clubhouse Way and Annandale Road in the Heights.  The property is zoned Residential-9600, 
was previously platted as 6 lots, and is being replatted into 10 lots for single-family residences.  
The owner and subdivider is Ron Hill, of Specialized Construction, Inc. and the representing 
agent is Engineering, Inc.  Upon City Council approval, these documents are appropriate as to 
form for filing with the Clerk and Recorder. 

 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Lake Hills Subdivision, 14th 
Filing, Amended. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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ATTACHMENT A 
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V1 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009   
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,671,854.90 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
November 28, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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V2 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009   
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $972,709.84 audited and are 
presented for your approval for payment.  A complete listing of the claims dated  
December 5, 2008 in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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V3 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009   
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $951,802.33 audited and are 
presented for your approval for payment.  A complete listing of the claims dated  
December 12, 2008 in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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V4 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009   
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $806,167.80 audited and are 
presented for your approval for payment.  A complete listing of the claims dated  
December 19, 2008 in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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V5 
                                                                                                        AGENDA ITEM:                          

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 January 12, 2009 
 

 
SUBJECT: Payment of Claims 

DEPARTMENT: Municipal Court 

PRESENTED BY: Melinda Balter, Acting Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Claims in the amount of $312,060.23 have been audited and 
are presented for your approval for payment.  A complete listing of the claims dated October 1, 
2008, to November 30, 2008, is on file in the Municipal Court.  Claims include payments to 
individual victims and businesses for restitution, disbursement of surcharges and revenues and 
return of bonds posted to ensure court appearance. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
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2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Public Hearing and Resolution for the Sale of the South 132 ft. of Lot 4 in 

the SW ¼ Section 9, Township 1 S, Range 26 E   

DEPARTMENT:  Public Works Department 

PRESENTED BY: David Mumford, P.E.  

 
PROBLEM/ISSUE STATEMENT: Two parties have inquired about the possibility of 
purchasing property on South Billings Boulevard that currently contains storm drain piping 
owned and maintained by the City of Billings Public Works Department. The property is 
described as the South 132 feet of Lot 4 in the SW ¼ Section 9, Township 1 S, Range 26 E.  
 
Selling the property provides the City of Billings an opportunity to dispose of excess property 
and place the property on the tax rolls. The Public Work Department will require a 40 foot 
easement be placed on the property, centered on the storm drain pipe. 
 
ALTERNATIVES ANALYZED:   
 

1. Do not approve the attached resolution and do not proceed with the disposal of the 
property on South Billings Blvd. 
 

2. Approve the resolution and proceed with the disposal of the property on South Billings 
Blvd. to one of the following parties who have already submitted a Buy/Sell Agreement: 
 

o Paul & Rachel Cox: The Buy/Sell Agreement is for $125,000 with the following 
conditions:  

 The City of Billings will agree to ingress/egress to both South Billings 
Blvd. and Newman Lane. 

 The City of Billings will rezone the property from R-6000 to Controlled 
Industrial within 60 days of acceptance of offer. 

 
o Hanser Properties, LP:  The Buy/Sell Agreement is for $125,300 with a request 

that they be able to make three annual installment payments with 6.5% interest. 
Note that the installment payments request is not a requirement of the sale. 
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3. Approve the resolution and proceed with the disposal of the property on South Billings 
Blvd. to a party submitting a Buy/Sell Agreement during the January 12, 2009, City 
Council meeting. 

 
FINANCIAL IMPACT:  The Public Works Department contracted for a market analysis of the 
property, which determined the value of the parcel at $125,000. Additionally, an appraisal was 
provided by the Cox’s that showed the parcel’s value at $123,000. Both offers exceed the 
property valuation. 
 
RECOMMENDATION 
 
Staff recommends that the City Council accept the Buy/Sell Agreement from Hanser Properties, 
LP for $125,300 and place the funds in the City’s Storm Water Maintenance fund to be used to 
improve the City’s storm drain system. 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS  

A. Resolution 
B. Map of parcel 
C. Market Analysis 
D. Paul & Rachel Cox Buy/Sell Agreement 
E. Hanser Properties, LP Buy/Sell Agreement 
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ATTACHMENT A 
 

RESOLUTION 09- 
 

A RESOLUTION PURSUANT TO BILLINGS, MONTANA CITY CODE, ARTICLE 22-
900; SALE,  DISPOSAL, OR LEASE OF CITY PROPERTY, DESCRIBING THE 
PROPERTY TO BE DISPOSED, DECLARING THE INTENT OF THE CITY TO 
DISPOSE OF THE PROPERTY AND AUTHORIZING CITY OFFICIALS TO 
PROCEED. 
 
 
WHEREAS, the City of Billings finds it necessary or desirable to dispose of property it currently 
owns, located on South Billings Boulevard and described as South 132 ft. of Lot 4 in the SW ¼ 
Section 9, Township 1S, Range 26 E in the City of Billings, Yellowstone County, Montana. 
 
WHEREAS, the notice required by Section 22-902 of the Billings Montana City Code has been 
duly published and mailed; and 
 
WHEREAS, the public hearing required by Section 22-902 of the Billings Montana City Code 
was duly held on the 12th day of January 2009; 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS MONTANA AS FOLLOWS: 
 
That the City staff is authorized to proceed with disposal of the property described as the South 
132 feet of Lot 4 in the SW ¼ Section 9, Township 1 S, Range 26 E, under the requirements of 
Section 2-902 of the Billings Montana City Code. 
 
 
APPROVED AND PASSED by the City Council of the City of Billings this 12th day of January 
2009. 
 
 
 
                                                                                     THE CITY OF BILLINGS: 
 
                                                                                      By: __________________________ 
                                                                                             Ron Tussing, Mayor 
 
 
 
ATTEST: 
 
 
BY: _________________________ 
       Cari Martin, City Clerk 



 
  

285 



 
  

286 



 
  

287 



 
  

288 



 
  

289 



 
  

290 



 
  

291 



 
  

292 



 
  

293 



 
  

294 



 
  

295 



 
  

296 



 
  

297 



 
  

298 



 
  

299 



 
  

300 



 
  

301 



 
  

302 



 
  

303 



 
  

304 



 
  

305 



 
  

306 



 
  

307 



 
  

308 



 
  

309 

 



 
  

310 

3A 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Public Hearing and Resolution for the Sale of City-owned property within 

the boundaries of the Billings Regional Landfill and described as Tract 1, 
a portion of the NE ¼ NE ¼ of Section 29 in Township 1 South, Range 26 
East, PMM, Yellowstone County, Montana.   

DEPARTMENT:  Public Works Department 

PRESENTED BY: David Mumford, P.E.  

 
PROBLEM/ISSUE STATEMENT: Yellowstone Valley Electric Cooperative (YVEC) has 
inquired about the possibility of purchasing property currently within the boundaries of the 
Billings Regional Landfill, which is owned and operated by the City of Billings. The property is 
described as Tract 1, a portion of the NE ¼ NE ¼ of Section 29 in Township 1 South, Range 26 
East, PMM, Yellowstone County, Montana.  
 
YVEC plans to use the site to improve electrical service to YVEC consumers in the Blue Creek 
area. 
 
ALTERNATIVES ANALYZED:   

4. Do not approve the attached resolution and do not proceed with the disposal of the 
property at the landfill. 

5. Approve the resolution and proceed with the disposal of the property to YVEC.  
 

FINANCIAL IMPACT:  YVEC contracted for an appraisal of the property with Chuck 
Robbins, Certified Appraiser. Mr. Robbins determined the value of the parcel at $17,700. 
 
RECOMMENDATION 
 
Staff recommends that the City Council accept the offer from YVEC for $17,700 and place the 
funds in the City’s Solid Waste fund to be used for future landfill expansion. 
 
Approved By: City Administrator ____ City Attorney ___ 
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ATTACHMENTS  
F. Resolution 
G. Map of parcel 
H. Appraisal 
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ATTACHMENT A 
 

RESOLUTION 09- 
 

A RESOLUTION PURSUANT TO BILLINGS, MONTANA CITY CODE, ARTICLE 22-
900; SALE,  DISPOSAL, OR LEASE OF CITY PROPERTY, DESCRIBING THE 
PROPERTY TO BE DISPOSED, DECLARING THE INTENT OF THE CITY TO 
DISPOSE OF THE PROPERTY AND AUTHORIZING CITY OFFICIALS TO 
PROCEED. 
 
 
WHEREAS, the City of Billings finds it necessary or desirable to dispose of property it currently 
owns, located within the boundaries of the Billings Regional Landfill and described as Tract 1, a 
portion of the NE ¼ NE ¼ of Section 29 in Township 1 South, Range 26 East, PMM, 
Yellowstone County, Montana. 
 
WHEREAS, the notice required by Section 22-902 of the Billings Montana City Code has been 
duly published and mailed; and 
 
WHEREAS, the public hearing required by Section 22-902 of the Billings Montana City Code 
was duly held on the 12th day of January 2009; 
 
NOW THEREFORE BE IT RESOLVED BY TE CITY COUNCIL OF THE CITY OF 
BILLINGS MONTANA AS FOLLOWS: 
 
That the City staff is authorized to proceed with disposal of the property described Tract 1, a 
portion of the NE ¼ NE ¼ of Section 29 in Township 1 South, Range 26 East, PMM, 
Yellowstone County, Montana, under the requirements of Section 2-902 of the Billings Montana 
City Code. 
 
 
APPROVED AND PASSED by the City Council of the City of Billings this 12th day of January 
2009. 
 
                                                                                     THE CITY OF BILLINGS: 
 
                                                                                      By: __________________________ 
                                                                                             Ron Tussing, Mayor 
 
 
 
ATTEST: 
 
 
BY: _________________________ 
       Cari Martin, MMC, City Clerk 
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3B 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Unnamed Certificate of Survey for Yellowstone Valley Electric Co-op, 

located on the southeast corner of the intersection of Bollinger Lane and 
Hillcrest Road.  

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Dave Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  On November 12, 2008, Yellowstone Valley Electric Co-
op (YVEC) and Essex Surveying, Incorporated submitted an Unnamed Certificate of Survey 
(COS) located in the Northeast ¼ of Section 29, Township 1 South, Range 26 East, located on 
the southeast corner of the intersection of Bollinger Lane and Hillcrest Road.  The survey is an 
exempt plat and the proposed site is a 1.363 acre parcel of City land to be sold to YVEC for a 
utility site.  The applicant is YVEC, Essex Surveying Inc, is providing engineering services. 
  
ALTERNATIVES ANALYZED:  Pursuant to Section 73-3-101, MCA, certain divisions of 
land, which would otherwise constitute a subdivision, are exempt from local subdivision review, 
provided that they meet the criteria of the exemption being requested.  In this case, Section 73-3-
201 (1)(h) applies to this division of land to create rights-of-way or utility sites. 
 
FINANCIAL IMPACT:  The financial impact will be minimal because this parcel of land is 
outside the city limits there will be no tax revenue for the City. The City is expected to receive 
some benefit from the sale of the land. 
 
RECOMMENDATION 
Pursuant to Section 73-3-201 (1)(h), staff recommends that the City Council approve the exempt 
plat creating a utility parcel and authorizing the mayor to sign the Unnamed COS. 

 
Approved By: City Administrator ____ City Attorney ____ 
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INTRODUCTION 
On November 12, 2008, Yellowstone Valley Electric Co-op (YVEC) and Essex Surveying, 
Incorporated submitted an Unnamed Certificate of Survey (COS) located in the Northeast ¼ of 
Section 29, Township 1 South, Range 26 East, located on the southeast corner of the intersection 
of Bollinger Lane and Hillcrest Road.  The survey is an exempt plat and the proposed site is a 
1.363 acre parcel of City land to be sold to YVEC for a utility site.  The applicant is YVEC, 
Essex Surveying Inc, is providing engineering services.  
 
BACKGROUND 
Pursuant to Section 73-3-101, MCA, certain divisions of land, which would otherwise constitute 
a subdivision, are exempt from local subdivision review, provided that they meet the criteria of 
the exemption being requested.  In this case, the exemption is creating a lot for a utility site.  
 
City Engineering staff will be bringing a request to the City Council that the land defined with 
this exempt plat be made available for sale to YVEC.  YVEC is proposing to use the parcel as a 
utility site for its electrical operations.   At this time, the parcel has been defined by a surveyor 
and has been reviewed by County Staff to determine the plats compliance with State and County 
code for recording of the proposed exempt plat.  The City Council must approve the plat so the 
mayor can sign for the City of Billings as the current owner of the parcel.  The plat will be held 
at the City Clerk’s office until the sale of the land has been presented to the City Council at a 
public hearing.  After the public hearing process, if the City Council approves the sale of the 
land, the plat will then be signed by the mayor and then sent to the County Clerk and Recorder’s 
office to be recorded.   
 
This plat is being presented to the City Council for approval and signature to complete the 
platting portion of the sale of land to YVEC.  
 
 
RECOMMENDATION 
Pursuant to Section 76-3-207(1)(h), staff recommends that the City Council approve the creation 
of a lot for a utility site. 

 
ATTACHMENT 
A: Final Plat 
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ATTACHMENT A 
Final Plat  
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4A 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009 
 

 
TITLE: Public Hearing and Resolution for Annexation #08-09 

DEPARTMENT: Planning and Community Services Division 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, Brumar Corporation, represented 
by Bruce E. Sunwall, is requesting annexation of a property legally described as Lots 1-3, Block 
1, Cereus Subdivision into the City of Billings pursuant to Section 7-2-4600 of the Montana 
Code Annotated (MCA).  The subject property is located on the north side of Midland Road east 
of the Motor Power Equipment business.  The petitioner is requesting annexation in order to 
obtain city water and sewer services for development of the property.  Part of the subject 
property is a parking lot for Motor Power Equipment with the remaining property undeveloped.  
A concurrent zone change application from Entryway General Commercial (EGC) to Highway 
Commercial (HC) is being considered for the property. 
 
Pursuant to State of Montana Code Annotated 7-2-4211, enacted by the 2003 session of the 
Montana Legislature, it states; “In all instances of annexation the municipality shall include the 
full width of any public streets or roads, including the rights-of-way that are adjacent to the 
property being annexed”.  With the proposed annexation of the subject parcels, the city will also 
annex the remaining portions of the Interstate 90 (I-90) and South Billings Boulevard 
interchange.  On May 29, 2007 the north east exit ramp on this interchange was annexed at the 
same time as a portion of the Miller Crossing property. With the annexation of the subject 
property the remaining un-annexed portions of the I-90 interchange will be annexed (See Exhibit 
A of Attachment A). This annexation will annex a total of 28.222 gross acres and 5.027 net acres. 
 
At its December 15, 2008 meeting, the Council acknowledged receipt of this annexation petition 
and set a public hearing date for this meeting. 
 
ALTERNATIVES ANALYZED:  The City Council may approve or deny a petition submitted 
by owners of 50% of the real property in the area to be annexed (7-2-4601 (3)(b), MCA). 
 
FINANCIAL IMPACT:  The City can provide municipal services to the subject property.  If 
the proposed annexation is approved, the property could further develop with commercial uses, 
thereby increasing the tax revenue for the City. 
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RECOMMENDATION 
Staff recommends that the City Council approve the Resolution annexing Lots 1-3, Block 1, 
Cereus Subdivision, and the adjacent I-90 right-of-way subject to the following conditions of 
approval: 
 

a. Prior to site development, a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
b. A Subdivision Improvements Agreement (SIA) and Waiver of Right to Protest the 

Creation of SIDs shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENT 

Resolution and Exhibit A 
Approval letter from MDT for I-90 right-of-way annexation 
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INTRODUCTION 
Owner and petitioner, Brumar Corporation, represented by Bruce E. Sunwall, is requesting 
annexation of a property legally described as Lots 1-3, Block 1, Cereus Subdivision into the City 
of Billings pursuant to Section 7-2-4600 of the Montana Code Annotated (MCA).  The subject 
property is located on the north side of Midland Road east of the Motor Power Equipment 
business.  The petitioner is requesting annexation in order to obtain city water and sewer services 
for development of the property.  Part of the subject property is a parking lot for Motor Power 
Equipment with the remaining property undeveloped.  A concurrent zone change application 
from Entryway General Commercial (EGC) to Highway Commercial (HC) is being considered 
for the property. 
 
Pursuant to State of Montana Code Annotated 7-2-4211, enacted by the 2003 session of the 
Montana Legislature, it states; “In all instances of annexation the municipality shall include the 
full width of any public streets or roads, including the rights-of-way that are adjacent to the 
property being annexed”.  With the proposed annexation of the subject parcels, the city will also 
annex the remaining portions of the Interstate 90 (I-90) and South Billings Boulevard 
interchange.  On May 29, 2007 the north east exit ramp on this interchange was annexed at the 
same time as a portion of the Miller Crossing property. With the annexation of the subject 
property the remaining un-annexed portions of the I-90 interchange will be annexed  (See 
Exhibit A of Attachment A). This annexation will annex a total of 28.222 gross acres and 5.027 net 
acres. 
 
PROCEDURAL HISTORY  

• On November 13, 2008, the annexation petition was submitted to the Planning Division. 
• On December 15, 2008, the City Council acknowledged receipt of the annexation petition 

and set a public hearing date for January 12, 2009.   
• On January 12, 2009, the City Council will conduct the public hearing for the annexation 

and may take action on the request.  
• On January 26, 2009, if the resolution to annex is approved by the City Council, a public 

hearing and first reading of an ordinance to expand the Ward I City Council boundary 
will be conducted. 

• On February 9, 2009, the City Council will conduct the second and final reading for the 
ordinance expanding the ward boundary. 

 
BACKGROUND 
The 5.027-acre subject property owned by Brumar Corporation is on the north side of Midland 
Road east of the Motor Power Equipment business and across the street from the west end of the 
City of Billings Operation Center.  It is surrounded by properties within the City limits to the east 
and the south, and is within the red boundary of the limits of annexation as specified by the 
Annexation Map adopted by the City Council on March 10, 2008.  Annexing the property would 
allow it to be developed most efficiently for a variety of uses and therefore increase the taxable 
value of the property.  There is a concurrent zone change application for the property in process 
at this time from EGC to HC. 
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ALTERNATIVES ANALYSIS  
The City Council has expressed concerns regarding how annexing additional properties may 
affect the City’s ability to provide services to new developments without diminishing the 
services provided to existing City residents.  To address these concerns, the City Council adopted 
an annexation policy that lists criteria for suitable annexations.  The proposed annexation 
complies with the adopted Annexation Policy criteria as follows: 
 

1. The area is located within the Limits of Annexation and within the Urban Planning Area. 
2. The City is able to provide adequate services. 
3. The proposed improvements will be required to meet City standards. 
4. As part of the Development Agreement or SIA, the owners will sign a Waiver of Right to 

Protest the creation of any future Special Improvement Districts. 
5. The proposed land use conforms to some goals of the City of Billings and Yellowstone 

County Growth Policy.  This criterion is discussed later this report and also has been 
further analyzed with the zoning request. 

 
Although MCA 7-2-4600 allows the municipality to waive the requirement of an annexation 
public services plan, it is the City’s custom to have staff prepare a brief analysis of predicted 
impacts to services and facilities.  State law lists the required contents of a public services plan 
including a 5-year (minimum) plan that outlines how and when services and infrastructure will 
be extended to the annexed area and how they will be financed.  This report follows that general 
format. 
 

Departmental Response:  City and County Departments, and the Southwest Corridor 
Task Force were given the opportunity to comment on this annexation.  All City departments 
responded favorably.  There were no responses from the County Departments that were 
informed. 
 
City Facilities: The following improvements and facilities are necessary to provide adequate 
services to the subject property.   
 

• Water:  The City can provide needed water services to the subject property.  The Public 
Works Department has indicated that there is currently a 16-inch water main in Midland 
Road that fronts the property.  The developer will be responsible for construction of the 
interior mains on the property at the time of development and any existing System 
Development fees. 

 
• Sewer: The City can provide sewer service to the property using the 24-inch sanitary 

sewer main located in Midland Road that fronts the property.  The developer will be 
responsible for construction of the interior mains on the property at the time of 
development.  

 
• Stormwater:  All storm water improvements shall satisfy the criteria set forth by the City 

of Billings Stormwater Management Manual and will be subject to review and approval 
by the Public Works Division.  There is currently a 48-inch diameter storm drain in 
Midland Road that fronts the property.    
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• Transportation:  The subject property has approximately 355 feet of street frontage on 

Midland Road which is the south end of the subject property.  Midland Road is a minor 
arterial street.  All proposed accesses and required improvements will be discussed at the 
time of development of the property.  Driveway locations and additional traffic impacts 
for the property will be reviewed during the subdivision or site development review 
process. 
 

• Fire Station: The subject property is currently served by the Billings Fire Department, 
which will continue to service the property upon annexation.  Fire Station #4 at 476 6th 
St. West is the closest station to the subject property. 

 
• Parks: Pursuant to the City of Billings Subdivision Regulations, commercial 

developments are not required to contribute parkland.  Parkland dedication requirements 
will be determined at the time the subject property is developed and dependant on the 
type of development that is proposed.   
 

• Bicycle and pedestrian facilities:   The property lies within the jurisdiction of the 
Heritage Trail Plan.  Midland Road is identified as a Primary On-Street Bikeway. Future 
improvements to Midland Road could include a striping and signage for a bike lane.   

   
General City Services:  These are the City services that are provided to all residents and 
businesses in the City, such as police and fire protection, street and storm drain maintenance, and 
garbage collection and disposal.  The service providers that responded did not object to the 
annexation of this property.  

 
• Transit:  MET transit system operators have no objections with the annexation request.  

There is not currently a bus route providing service to the subject property. 
 

• Fire:  The Fire Department currently provides fire protection to the County parcel as it is 
within the BUFSA.  Upon annexation and development, the required services may be 
increased.  The Fire Department staff indicates that they have no issues or concerns with 
the annexation of this property.  

 
• Police:  The Police Department states that the subject property is located in a well 

established patrol area. 
 

• Public Utilities:  The Public Works-- Distribution and Collection Division had no 
objection with the annexation request.   

 
Public Works -Street and Traffic Division: The Street and Traffic Division expressed 
concerns over the ability to adequately service this property due to budget reductions. 
However, the Billings Operation Center is across Midland Road from this property on the 
south side and makes travel to the area very efficient for City staff. 
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• Public Works-Solid Waste:   There currently appears to be no private trash collection 
service to this property. The Solid Waste Division would serve this area when developed 
after annexation. If service is already provided at the time of annexation by private trash 
collection, in accordance with State Statute, City Public Works-- Solid Waste Division 
can not serve the property for five years.    

 
• Ambulance Service:  The City does not provide ambulance service, however it does 

dictate the level of service provided by American Medical Response (AMR).  By City 
ordinance, 90% of ambulance calls must be answered within 8 minutes; this annexation is 
within the area of acceptable response time.  

 
• Legal and Finance: General Fund services, such as the Legal and Finance Departments 

have indicated that they will not be negatively impacted.  However, the Assistant City 
Administrator indicated a lack of supportive of the proposed zone change from EGC to 
HC.  It is felt that the plots should remain EGC.  
 

• Other Departments: City/County services including Library, Planning, and 
Environmental Health are only slightly affected by the annexation since they will 
continue to serve new development whether in the City or the County.   

 
STAKEHOLDERS  
Annexation by petition does not require notification of adjoining landowners; however, it does 
require the City Council conduct a public hearing.  Notice of the public hearing was posted on 
the property on December 19, 2008, and published in the Billings Times on December 24, 2008. 
The Planning Division has received no public comments regarding the proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
Annexation of this property would adhere to the following goals, objectives and policies of the 
Yellowstone County and City of Billings 2003 Growth Policy: 
 

• Contiguous development focused in and around existing population centers separated by 
open space (Land Use Element Goal, page 6). 

• More housing and business choices within each neighborhood (Land Use Element Goal, 
page 6). 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, page 10). 

• Coordinated economic development efforts that target business recruitment, retention, 
and expansion (Economic Development Goal, page 6). 

 
The South Billings Boulevard Interchange Master Plan, adopted in 2002, also established 
planning goals and objectives for this general area.  According to the plan, there are four 
objectives outlined for the area off of the I-90 interchange.  Annexation of the property can 
facilitate proper planning and redevelopment of this highly visible subject property.  The 
objectives are as follows: 
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• To encourage the development of large, well-planned projects designed to serve the area 
over a long period of time, as opposed to small, hastily conceived projects that do little to 
add to the overall appearance or economic vitality of the area.   

• To limit the number of drive approaches along major arterial streets in order to preserve 
the functional integrity that such arterial systems are intended to provide.  

• To present a favorable and attractive image of Billings from Interstate 90, King Avenue 
and South Billings Boulevard. 

 
RECOMMENDATION 
Staff recommends that the City Council approve the Resolution annexing Lots 1-3, Block 1, 
Cereus Subdivision, and the adjacent I-90 right-of-way subject to the following conditions of 
approval: 
 

a. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
b. A Subdivision Improvements Agreement (SIA) and Waiver of Right to Protest the 

Creation of SIDs shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
ATTACHMENT  

Resolution and Exhibit A 
Approval letter from MDT for I-90 right-of-way annexation 



 
  

341 

RESOLUTION NO. 09- 
 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING PETITIONS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
 
  WHEREAS, one hundred percent (100%) of the freeholders who constitute more 

than fifty percent (50%) of the resident freeholder electors have petitioned the City for annexation 

of the territory hereinafter described; and 

WHEREAS, the territory was described in the Petition as required by law, and 

WHEREAS, annexation of said territory would be in the best interest of the City. 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Petition filed as provided M.C.A., Title 7, Chapter 
2, Part 46, the following territory is hereby annexed to the City of Billings: 

 
Tracts of land situated in the NW1/4 of Section 16, and the NE1/4 of Section 17, T.1S., R.26E., P.M.M., 

Yellowstone County, Montana, more particularly described as: 

Lots 1-3, Block 1, Cereus Subdivision, Recorded May 19, 1995, under Document No. 1784237, Records 

of Yellowstone County; Including all adjacent right-of-way of Midland Road. 

Also the east bound on ramp, the east bound exit ramp and the west bound on ramp of Exit #447 

(South Billings Boulevard) Interstate Highway 90, described as follows: 

Tract 1A of Certificate of Survey 2244, Recorded April 5, 1984, Under Document No. 1302820, Records 
of Yellowstone County, also being Parcel 13 of Montana Highway Project No. IR 90-8(120)447; 
 
Tract 1B of Certificate of Survey 2244, Recorded April 5, 1984, Under Document No. 1302820, Records 
of Yellowstone County, also being Parcel 14 of Montana Highway Project No. IR 90-8(120)447, 
Recorded June 14, 1991, in Book 1361, Page 2155, Under Document No. 1598192, Records of 
Yellowstone County; 
 
Parcel 15 of Montana Highway Project No. IR 90-8(120)447, Recorded June 14, 1991, in Book 1361, 
Page 2157, Under Document No. 1598193, Records of Yellowstone County; 
 
Parcel 17 of Montana Highway Project No. IR 90-8(120)447, Recorded June 14, 1991, in Book 1361, 
Page 2161, Under Document No. 1598194, Records of Yellowstone County; 
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Parcel 11 of Montana Highway Project No. IR 90-8(120)447, Recorded September 13, 1991, in Book 
1364, Page 4805, Under Document No. 1608169, Records of Yellowstone County; 
 
Parcel 16 of Montana Highway Project No. IR 90-8(120)447, Recorded September 18, 1991, in Book 
1365, Page 0282, Under Document No. 1608605, Records of Yellowstone County; 
 

Containing 28.222 gross acres and 5.027 net acres. 

(# 08-09) See Exhibit “A” Attached 

 
2.    CONDITIONS.  The annexation is approved, subject to the following conditions: 

a. Prior to site development a Development Agreement shall be executed between the 
owner(s) and the City that shall stipulate specific infrastructure improvements and 
provide guarantees for said improvements; or 

 
b. A Subdivision Improvements Agreement (SIA) and Waiver of Right to Protest the 

Creation of SIDs shall be approved and filed that will stipulate specific infrastructure 
improvements and provide guarantees for such infrastructure improvements.   

 
3. PROCEDURE.  All procedures as required under M.C.A., Title 7, Chapter 2, Part 46, have 

been duly and properly followed and taken.   

 PASSED by the City Council and APPROVED this 12th day of January, 2009.  

 

       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 
 

(AN 08-09) 
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Attachment B 
Approval letter from MDT for I-90 right-of-way annexation 
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4B 
AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, January 12, 2009      
 

 
TITLE: Zone Change #852 Public Hearing and 1st Reading of Ordinance – @5019 

Midland Road  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting a zone change from Entryway 
General Commercial (EGC) to Highway Commercial (HC) on Lots 1 – 3, Block 1, Cereus 
Subdivision located immediately east of 5021 Midland Road. The applicant is Brumar 
Corporation (Motor Power Equipment) and the agent is Engineering, Inc.  A pre-application 
neighborhood meeting was held at Motor Power Equipment at 4941 Midland Road on October 
27, 2008. The Zoning Commission conducted a public hearing on December 2, 2008, and is 
forwarding a recommendation of approval on a 4-0 vote. 
     
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change should increase the City’s tax base. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council for 
Zone Change #852 and adoption of the 12 Zoning Commission Determinations on a 4-0 vote.   
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
A: Site Photographs 
B: Surrounding Zoning 
C:   Ordinance 
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INTRODUCTION 
The applicant is requesting to rezone three lots adjacent to its existing building at 4941 Midland 
Road. The applicant has owned these parcels since 1995 and Lots 1 and 2 are currently 
developed for parking. Lot 3 is not developed at this time. The main building for Motor Power 
Equipment is on a lot immediately to the west outside Cereus Subdivision and was developed in 
1981. In 1995, the parking area was expanded on to Lots 1 and 2. The owners wish to expand the 
building and intend to use part of Lot 1 and possibly Lot 2. The building is located in a HC zone 
and the adjacent lots are zoned EGC. Expansion of the building into this differently zoned area 
creates an inherent conflict in site development standards not applicable to other property in the 
area. There are several truck service facilities in the area including the new Billings Operation 
Center, Cummins Rocky Mountain, C & L Truck Repair and Craig’s Auto Service.  
 
PROCEDURAL HISTORY 

• On October 27, 2008, the pre-application neighborhood meeting for the proposed zoning 
application was conducted at Motor Power Equipment at 4941 Midland Road.     

• On November 3, 2008, a zone change application was submitted to the Planning 
Division. 

• On December 2, 2008, the City Zoning Commission conducted a public hearing on the 
proposed zone change and forwarded a recommendation of approval to the City Council 
on a 4-0 vote.   

• On January 12, 2009, the City Council will conduct the public hearing for the the zone 
change.  

• On January 26, 2009, if the zone change is approved on first reading, the second reading 
of the zone change will be conducted. 

 
BACKGROUND 
The 2003 Growth Policy encourages compact commercial development where arterial streets 
exist to handle increased traffic. The proposed HC zoning district for these three lots adjacent to 
developed commercial property on a minor arterial street meets these policy goals. The applicant 
conducted a pre-application neighborhood meeting to discuss the zone change. None of the 
surrounding property owners attended the meeting. The Planning Division has not received any 
comments or concerns from the surrounding property owners.  
 
The proposed zoning will allow the property owner to develop the property under a single zoning 
designation. Lot 3 is the only undeveloped portion of the property. There were no concerns 
expressed at the pre-application neighborhood meeting. The Planning Division has not received 
any phone calls or letters regarding the application. 
  
Midland Road is a minor arterial street and most property is zoned HC with the exception of lots 
on the north side of street from the intersection of South Billings Boulevard west to Lot 1 of 
Cereus Subdivision that are zoned EGC (See Attachment A). Midland Road carries 
approximately 4,000 vehicle trips per day. The applicant is not proposing any development that 
would significantly add to this average traffic load. 
 
The property is located within the South Billings Boulevard Master Plan area. The South Billings 
Boulevard Master Plan was first adopted by the City and County in 1993. In 1995, a zone change 
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from HC to EGC was initiated by the previous owner of the subject property, Robert Studer. Mr. 
Studer subsequently sold the property to Brumar and it was developed for parking. There is some 
landscaping along both the Midland Road street frontage and the property adjacent to I-90. The 
South Billings Boulevard Master Plan indicates this area should be zoned EGC. These lots are on 
the western boundary of the 1993 master plan area. The master plan is similar to a neighborhood 
or area plan and is considered a part of the overall Growth Policy. The adopted master plan is 
intended to inform and guide decisions on zone changes but is not intended to have a regulatory 
effect. The purposes of the South Billings Boulevard Master Plan is to provide interstate related 
goods and services to the traveler as well as maintain the aesthetic qualities of the surrounding 
area, encourage creativity in design, and provide for harmonious land design. Changing the 
zoning from EGC to HC will not have a significant impact on the surrounding property nor will 
it result in a development that is detrimental to the purposes of the South Billings Boulevard 
Master Plan. 
 
The lots to the west and northwest are zoned HC and have been fully developed for commercial 
uses. The property directly south of the subject property is zoned Public and is the site of the 
Billings Operation Center. Additional property to the south is HC and is the location of 
Americlean, a property restoration service and several other small businesses. The zone change 
should assist in maintaining a continuous building design for the property owner and promote in-
fill on the remaining undeveloped lot adjacent to the Police Department Impound.  
 
Planning staff forwarded a recommendation of approval to the Zoning Commission for this 
application. The subject property is adjacent to an arterial street and the property is appropriate 
for Highway Commercial uses and development. The zone change will not alter the character of 
the South Billings Boulevard Master Plan area since 2 of the 3 lots have already been developed 
for Motor Power Equipment. The proposed zoning is compatible with the surrounding zoning 
and neighborhood character.  The Zoning Commission concurred with this recommendation. 
Staff based this recommendation on the 12 criteria for zone changes discussed below.  
 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, delay or allow withdrawal of the zone change.  All zone 
changes must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, MCA.  The 
following are the Zoning Commission’s determinations.  
 
1. Is the new zoning designed in accordance with the Growth Policy? 

 The proposed zone change is consistent with the following goals of the Growth Policy: 
• Predictable land use decisions that are consistent with neighborhood character and land 

use patterns. (Land Use Element Goal, page 6)   
 The proposed zoning would allow commercial development on an arterial street that is 

consistent with all surrounding land uses and zoning. Land uses on Midland Road are 
primarily to serve the interstate traveler and the HC zone is specifically designed for uses 
and services for highway travelers.   

• New developments that are sensitive to and compatible with the character of adjacent City 
Neighborhoods and County Townsites. (Land Use Element Goal, page 6)   
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 The proposed zoning is consistent with the surrounding character of Midland Road. City 
development codes will require some upgrades to landscaping if a building addition is 
25% or more of the existing floor area.    

 
2. Is the new zoning designed to lessen congestion in the streets? 

Midland Road is a minor arterial that carries approximately 4,000 vehicle trips per day. 
No significant increase in traffic load is anticipated from this zone change since 2 of the 3 lots 
have already been development for Motor Power Equipment.  

 
3. Will the new zoning secure safety from fire, panic and other dangers? 

The subject property is currently serviced by City Fire and Police.  Any development will 
require a minimum width for access drives; turn around areas, and provision of water for fire 
protection. The property is proposed for annexation which will provide those city services.  

 
4. Will the new zoning promote health and general welfare? 

The current and proposed zoning have slightly different building heights. HC allows 45 foot 
buildings and EGC only allows 40 feet. There are no residential uses within the immediate 
area. The proposed HC zone will unify the zoning codes that apply to all the land under 
single ownership of Brumar Corporation on Midland Road. There are no significant 
differences in allowed uses between HC and EGC.  

 
5. Will the new zoning provide adequate light and air? 

The proposed zoning provides for sufficient setbacks to allow for adequate separation 
between structures and adequate light and air. 

 
6. Will the new zoning prevent overcrowding of land? 

The proposed zoning, as well as all zoning districts, contain limitations on the maximum 
percentage of the lot area that can be covered with structures.  The current EGC zone allows 
50% lot coverage and the proposed HC zone allows 75% lot coverage. The proposed increase 
in lot coverage should not overcrowd the property.  
 

7. Will the new zoning avoid undue concentration of population? 
The proposed zoning would allow multi-family residences at the same density as RMF-R. 
The maximum density on this parcel would be 143 dwelling units or 28 dwelling units per 
acre. It is not likely this density could be achieved based on the maximum building height of 
45 feet, requirements for off-street parking, drive aisles and landscaping. In any event, the 
applicant has already developed 2 of the 3 lots for parking lot, intends to expand the existing 
business with a building addition, and does not intend to construct residential units on the 
property.   

 
8. Will the new zoning facilitate the adequate provisions of transportation, water, sewerage, 

schools, parks, fire, police, and other public requirements? 
Transportation:  The proposed zoning should have no significant impact on the 

arterial street. If an application for a building permit is submitted 
in the future the City Traffic Engineer will evaluate the site for 
traffic impacts.     
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Water and Sewer:  The City will provide water and sewer to the property through 
existing lines on the applicant’s property and in Midland Road.  

Schools and Parks:  There should be no impact on schools or parks from this 
commercial development.   

 Fire and Police:  The subject property is currently served by the City of Billings 
Fire Department and will be served by the police department 
upon annexation of the property.   

 
9. Does the new zoning give reasonable consideration to the character of the district? 

The proposed zoning will permit commercial uses to expand on property under a single 
zoning district rather than split zoning for one property owner with one development. The 
South Billings Boulevard Master Plan has allowed the development of many facilities for 
interstate travelers in this area. The property will continue to serve those policy goals and 
future development of Lot 3 will enhance the character of the existing developments in the 
area. The new zoning gives reasonable consideration to the existing character of the district.  

 
10. Does the new zoning give consideration to peculiar suitability of the property for particular 

uses? 
The subject property is suitable for the requested zoning district.  Many properties directly 
west and north of the subject property are zoned HC and there are no significant differences 
in uses allowed in EGC and HC zones.  

 
11. Was the new zoning adopted with a view to conserving the value of buildings? 

Staff cannot determine whether the proposed zoning would appreciably alter the value of 
structures within the area. As development continues along Midland Road, land and building 
values should increase as infrastructure is installed and improved.  
 

12. Will the new zoning encourage the most appropriate use of land throughout such county or    
municipal area? 
The proposed zoning will encourage the most appropriate use of this land on a minor arterial 
street in the South Billings Boulevard Master Plan area. 

 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the 2003 Growth Policy Plan and discussed within the Alternatives Analysis 
section of this report. 
 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on December 2, 2008, and forwarded a 
recommendation of approval to the City Council on a 4-0 vote.  The agent, Tim Pirtz, P.E. from 
Engineering, Inc. and applicant Brumar Corporation were present at the Zoning Commission 
meeting and explained the application. There was no further public comment at the meeting and 
no discussion by the Zoning Commission.   
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of approval to the City Council for 
Zone Change #852 and adoption of the 12 Zoning Commission Determinations on a 4-0 vote.   
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ATTACHMENTS: 
A: Site Photographs 
B: Surrounding Zoning 
C:   Ordinance 
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Attachment A 
Site Photographs, Zone Change #852 – 5019 Midland Road  

 
Subject Property with existing parking area 

 
 

View northwest from Midland Road  
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Attachment B 

Surrounding Zoning - Zone Change #852 – 5019 Midland Road  
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Attachment C 
Zone Change #852 

ORDINANCE NO. 08-___________ 
AN ORDINANCE AMENDING THE ZONE 
CLASSIFICATION FOR Lots 1, 2 & 3 of Block 1, 
Cereus Subdivision containing 5.03 acres   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as Lots 1, 2 & 3 of Block 1, Cereus 
Subdivision containing 5.03 acres and is presently zoned Entryway General 
Commercial (EGC) and is shown on the official zoning maps within this zone. 
 
 3. ZONE AMENDMENT. The official zoning map is hereby amended and the 
zoning for the above described parcel is hereby changed from Entryway General 
Commercial (EGC) to Highway Commercial (HC) and from the effective date of this 
ordinance, shall be subject to all the rules and regulations pertaining to Highway 
Commercial (HC) as set out in the Billings, Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading January 12, 2009.  
 
 PASSED, ADOPTED AND APPROVED on second reading January 26, 2009. 
 
      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
 
ATTEST: 
 
BY: Cari Martin, City Clerk 
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5 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 January 12, 2009 
 

 
TITLE: 2008 Growth Policy Update – Public Hearing and Resolution to Adopt 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II  

 
PROBLEM/ISSUE STATEMENT:  The 2003 Yellowstone County and City of Billings 
Growth Policy has been in place as a guiding document for growth-related issues in this County 
for five years. Under Section 76-1-601, Montana Code Annotated (MCA), communities are 
required to review and revise their growth policies every five years. The review is to determine 
what updates need to be made to the document to keep it current and to ensure that the goals and 
objectives outlined in the Policy are still in alignment with the community’s desires.  Over the 
past six months, Planning staff has been preparing an update to the 2003 Growth Policy by 
incorporating up-to-date community background data, holding public meetings, collecting public 
opinion and preferences, and drafting a new 2008 Growth Policy document.  Additionally, the 
Planning Board held a public hearing to take public testimony on the proposed draft on October 
28th, and afterward continued to review and refine the document at subsequent special meetings. 
On November 25th, the Planning Board voted 8-0 to recommend adoption of the 2008 Growth 
Policy Update to the City Council.   On December 15, 2008, City Council held a public hearing 
and voted 7-4 to adopt a resolution of intent to adopt the 2008 Yellowstone County and City of 
Billings Growth Policy Update and hold a public hearing at its next meeting.  A second public 
hearing was scheduled for January 12, 2009 and a resolution to adopt the Growth Policy Update 
will be considered at this meeting. 
 
ALTERNATIVES ANALYZED: 
As outlined in 76-1-604, MCA, a governing body may revise its growth policy by adopting a 
resolution of intent to adopt, adopt with revisions, or reject the proposed amended growth policy.  
The Council adopted such resolution on December 15, 2008, and now may consider adopting a 
resolution to adopt the amended growth policy at the January 12, 2009 meeting. 
 
FINANCIAL IMPACT:  Adoption of the 2008 Growth Policy Update should not have a direct 
financial impact on the City.  
 
RECOMMENDATION 
The Yellowstone County Board of Planning recommends that the City Council hold the public 
hearing and adopt the resolution to adopt the 2008 Growth Policy Update. 
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Approved By: City Administrator  ____ City Attorney  ___ 

 
ATTACHMENTS 
A. Resolution of Intent to Adopt the 2008 Growth Policy Update 
B. Citizen written comments received since December 15, 2008 
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ATTACHMENT A 
 

RESOLUTION. 09-___________ 
 

RESOLUTION TO ADOPT THE YELLOWSTONE COUNTY - CITY OF BILLINGS 
2008 GROWTH POLICY UPDATE 

 
 WHEREAS, pursuant to Title 76, Chapter 1, PART 6, Montana Code Annotated, the 
Billings City Council desires to adopt a Growth Policy covering the entire Yellowstone County 
Board of Planning jurisdiction; 
 
 WHEREAS, the Growth Policy contains those elements listed in subsection (3) §76-1-
601, MCA; 
 

WHEREAS, on the 28th day of October, 2008, a public hearing was held by the 
Yellowstone County Board of Planning for the purpose of receiving public comments on the 
proposed Growth Policy and on the 15th day of December, 2008, and 12th day of January, 2009, 
the Billings City Council held public hearings for the same purpose;  
 

WHEREAS, The Yellowstone County Board of Planning by Resolution 08-01, 
recommends the Billings City Council adopt the proposed Growth Policy and any ordinances 
and resolutions for its implementation, and; 

 
WHEREAS, The City Council by Resolution 08-18780, intended to adopt the proposed 

Growth Policy and any ordinances and resolution for its implementation; 
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED that the Billings City Council 
adopts the Yellowstone County – City of Billings 2008 Growth Policy Update. 
 

APPROVED AND PASSED by the City Council of the City of Billings this 12th day of January, 
2009. 

 
      THE CITY OF BILLINGS: 
 
 
      BY:       
         Ron Tussing, MAYOR 
 
 
ATTEST: 
 
BY:        
   Cari Martin, CITY CLERK 
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ATTACHMENT B 
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