NOTE: SUPPORTING DOCUMENTS FOLLOW AGENDA

CITY OF BILLINGS

CITY OF BILLINGS MISSION STATEMENT:
TO DELIVER COST EFFECTIVE PUBLIC SERVICES
THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE

AGENDA

COUNCIL CHAMBERS January 12, 2009 6:30 P.M.

CALL TO ORDER - Mayor Tussing
ELECTION of Mayor Pro Tem

PLEDGE OF ALLEGIANCE — Mayor Tussing
INVOCATION — Councilmember Ronquillo
ROLL CALL

MINUTES — December 15, 2008
COURTESIES

PROCLAMATIONS

ADMINISTRATOR REPORTS - Tina Volek

PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1 and 3b ONLY. Speaker
sign-in required. (Comments offered here are limited to 1 minute per speaker. Please sign up on the
clipboard located at the podium. Comment on items listed as public hearing items will be heard ONLY
during the designated public hearing time for each respective item.)

(NOTE: For Items not on this agenda, public comment will be taken at the end of the agenda. Please
sign up on the clipboard located at the back of the room.)

CONSENT AGENDA:

1. A. Mayor’s appointments:

Mayor Tussing recommends that Council confirm the following appointments:

Name Board/Commission Term

Begins Ends

1. [ * Ginny Hart Tourism BID Board 1/12/09 09/01/09

Energy & Conservation

2. * No Applicants C . 1/12/09 12/31/10
ommission
* Postponed until Yellowstone Conservation
3. February 2009 District Board 1/12/09 06/30/11

*Unexpired term of Erin Kennedy
*Unexpired term of Bernard Rose
*Unexpired term of Gay Easton



B. Bid Awards:

(2) W.O. 01-05, Lake Hills Storm Sewer Outfall (Opened 12/16/08). Recommend H.L.
Ostermiller Construction, $733,015.50 base bid; Alternate 3 -$39,562.50; Alternate #4 — decrease of
$4,410. Total Bid - $768,168.

(2) W.O. 07-20 Poly Drive Utilities (Opened 12/16/08). Recommend Castle Rock
Excavating, $78,615.65.

3) Six (6) new 2009 truck cabs and chassis with refuse compactor bodies.
(Opened 12/16/08). Recommend:

Schedule | —=Two Units — Tri-State Truck & Equipment, Inc. $446,200.00
Schedule Il -One Unit — Tri-State Truck & Equipment, Inc. $169,991.65
Schedule Il - Three Units —Tri-State Truck & Equipment, Inc. $717,696.00

C. Change Order #1-Final, Phase 3 Landfill Expansion, Montana Civil Contractor’s,
Inc., decrease of $28,890.14 and the addition of seven (7) calendar days.

D Professional Services Contract for W.O. 08-23, West Wicks Lane Water, Sewer, &
Storm Drain Improvement , Engineering Inc., $39,360.

E. Professional Services Contract for W.O. 08-27, Solid Waste Landfill Phase 4 and
Related Improvements, Great West Engineering, $297,000.

F. Contract with Community Solutions, Inc. to provide services to Billings Adult
Misdemeanor DUI Court Probation Officer (BAMDUI), January 1, 2009 - September 31, 2009, with
option to negotiate two-year extension, at no cost to the City.

G. Approval of Section 5316 Operating Contract with the Montana Department of
Transportation for paratransit operating assistance through the Federal Transit Administration JARC
Program to access $90,000 in grant revenue.

H. Supplemental Lease Agreement #4 to the Terminal Building Lease with the U.S.
Government for the benefit of the Transportation Security Administration (TSA), adding space and
extending the term to May 31, 2012, annual revenue $77,903.34.

l. Memorandum of Understanding with Beartooth RC&D Economic Development
District, $9,003 annual expense.

J. Amendment #2 to Airport Business Park Building and Ground Lease with
Yellowstone County Museum Foundation, adding additional square footage, $3,590.58 annual
revenue.

K. Confirmation of Police Officers:
@ Glen Gunther
(2) Matthew Brandt
3) Tony Jensen
4) James Ward

L. Street Closures:
Q) Martin Luther King Day Pedestrian March, 6:25 p.m.-6:50 p.m., Januar%/ 19,
2009, beginning at the Court House lawn, to the corner of N.27" and 3 Ave. N, crossing N. 27" and
marching in the street to N. 29", then north on N. 29", disbanding at the Lincoln Center.
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(2 Magic City Blues Festival, 9 a.m., August 7, 2009, to noon, August 9, 2009,
2300-2500 blocks of Montana Avenue.

M. Approval and Acceptance of the 2009 High Intensity Drug Trafficking Area (HIDTA)
Award, $138,010.

N. Approval of application for a Certified Local Government Grant from the Montana State
Historic Preservation Office for historic preservation activities, $5,500.

0. Approval of the Metropolitan Planning Organization/Planning Division Public
Participation Plan and forward a recommendation of adoption to the Policy Coordinating Committee.

P. Resolution establishing Financial Internal Control Procedures.

Q. Resolution of Intent to construct improvements for W.0O. 08-02, 2008
Miscellaneous/Developer Related Project, and set a public hearing date for February 9, 2009.

R. Repeal Resolution #08-18694 approved March 10, 2008, approve a new Resolution
of Intent to Create SID 1384, Yellowstone Club Estates, and set a public hearing date for February
9, 2009.

S. Second/Final reading ordinance for revisions to Boards and Commissions:
Revisions that provide consistency in procedural areas for advisory boards, commissions and
committees, and reorganizes ordinances into one Article of the Code.

T. Second/Final reading ordinance correcting the legal description in Ordinance #08-
5480 for Zone Change #848, East 80 Cardwell Ranch, previously adopted by City Council on
10/14/08.

u. Final Plats:
(1)  Gabel Subdivision, 4" Filing
(2) Amended Fractional Lot of Block 305, First Addition to the City and Block 13,
Sunnyside Subdivision, 3" Filing
(3) Cardwell Ranch Subdivision, 1% Filling
4) Lake Hills Subdivision, 14™ Filling, Amended

V. Bills and Payroll
() November 28, 2008
(2 December 5, 2008
3) December 12, 2008
4) December 19, 2008
(5) October 1-November 30, 2008 -- Municipal Court

(Action: approval or disapproval of Consent Agenda.)

REGULAR AGENDA:

2. PUBLIC HEARING AND RESOLUTION FOR THE SALE OF CITY-OWNED PROPERTY
described as the south 132 feet of Lot 4 in the SW % of Section 9, Township 1 South,
Range 26 East more commonly known as South Billings Boulevard, and accepting the



Buy/Sell Agreement from Hanser Properties, LP for $125,300. Staff recommends approval.
(Action: approval or disapproval of staff recommendation).

3. €)) PUBLIC HEARING AND RESOLUTION FOR THE SALE OF CITY-OWNED
PROPERTY within the Billings Regional Landfill described as the Tract 1, a portion of the NE
Y2 NE ¥4 of Section 29 in Township 1 South, Range 26 East, PMM, Yellowstone County, and
accepting the offer from Yellowstone Valley Electric Cooperative for $17,700. Staff
recommends approval. (Action: approval or disapproval of staff recommendation).

(b) EXEMPT PLAT OF UNNAMED CERTIFICATE OF SURVEY: a 1.363 acre parcel of
City land described as the NE ¥4 of Section 29, Township 1 South, Range 26 East located on
the southeast corner of the intersection of Bollinger Lane and Hillcrest Road. Yellowstone
Valley Electric Cooperative, applicant. Staff recommends approval. (Action: approval or
disapproval of staff recommendation).

4. (@) PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #08-09: Property
described as Lots 1-3, Block 1, Cereus Subdivision, located on the north side of Midland
Road east of the Motor Power Equipment business, including un-annexed portions of the I-
90 and South Billings Boulevard interchange. Brumar Corporation, owner and petitioner;
Bruce Sunwall, representative. Staff recommends conditional approval. (Action: approval
or disapproval of staff recommendation).

(b) PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE CHANGE
#852: A zone change from Entryway General Commercial (EGC) to Highway Commercial
(HC) on Lots 1-3, Block 1, Cereus Subdivision located immediately east of 5021 Midland
Road; Brumar Corporation (Motor Power Equipment) applicant, Engineering, Inc., agent.
Zoning Commission recommends approval and adoption of the 12 Zoning Commission
Determinations. (Action: approval or disapproval of Zoning Commission recommendation).

5. PUBLIC HEARING AND RESOLUTION ADOPTING THE 2008 GROWTH POLICY
UPDATE. Yellowstone County Board of Planning recommends approval. (Action: approval
or disapproval of Yellowstone County Board of Planning recommendation).

6. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required. (Restricted to ONLY
items not on this printed agenda; comments limited to 3 minutes per speaker. Please sign up
on the clipboard located at the back of the Council Chambers.)

(Action: approval or disapproval of Consent Agenda.)

ADJOURN

(NOTE: Additional information on any of these items is available in the City Clerk’s Office)

Visit our Web site at:
http:/ /ci.billings.mt.us
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, JANUARY 12, 2009

TITLE: Boards & Commissions —Appointments
DEPARTMENT: City Administrator’s Office
PRESENTED BY: wynnette Maddox, Administration

PROBLEM/ISSUE STATEMENT: Confirmation of appointments for Board and Commission positions that
are either vacant or up for re-appointment.

FINANCIAL IMPACT: No financial impact involved.

RECOMMENDATION

Mayor Tussing recommends that Council confirm the following appointments:

Name Board/Commission Term
Begins Ends
1. *Ginny Hart Tourism BID Board 1/12/09 09/01/09
2. *No Applicants Energy & Conservation 1/12/09 12/31/10
Commission
3. *Postponed until Yellowstone Conservation 1/12/09 06/30/11
February 2009 District Board

*Unexpired term of Erin Kennedy
*Unexpired term of Bernard Rose
*Unexpired term of Gay Easton

Approved By: City Administrator City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

W.0. 01-05 Lake Hills Stormwater Management, Phase | Bid Award
DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Bids were received and evaluated for W.O. 01-05 Lake Hills
Stormwater Management, Phase |, on December 16, 2008. This project will construct multiple stormwater
retention ponds and channels on portions of Lake Hills Golf Club per the Lake Hills Storm Drain Feasibility
Study.

ALTERNATIVES ANALYZED:
1. Award W.O. 01-05 to H.L. Ostermiller in the amount of $768,168.00; or
2. Reject all bids and do not award W.0O. 01-05.

FINANCIAL IMPACT: This project will be funded entirely through Storm Drain Funds. We received nine
bids for the project; the three lowest are shown below:

Project Costs Base Bids Alternate #3 Alternate #4
Engineer’s Estimate $ 736,063.25 $40,200.00 $2,450.00
H.L. Ostermiller $ 733,015.50 $39,562.50 $(4,410.00)

CMG Construction $770,572.00 $45,375.00 $(8,330.00)
W Construction $ 869,443.83 $28,880.25 $(31,825.50)

Any remaining funds for this project shall be used for construction administration, staking, and change orders.
A breakdown of the project funds per the CIP is listed below:

W.O. 01-05 Funding

Storm Drain Funds $ 850,000.00
Contract Amount (This Memo) $(768,168.00)
Remaining Funds $81,832.00

RECOMMENDATION

Staff recommends that Council award the Base Bid and Alternates #3 and #4 to H.L. Ostermiller Construction
for W.O. 01-05 in the amount of $768,168.00

Approved By: City Administrator City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

W.0. 07-20 Poly Utilities — Construction Bid Award
DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Bids were received and evaluated for W.O. 07-20 Poly Utilities from
June Drive to Westfield Drive on December 16, 2008. This project consists of installation of a new water main
from June Drive to Westfield Drive and piping of the Hi-Line Ditch under the future section of Poly just north
of Rush Park.

ALTERNATIVES ANALYZED:
1. Award W.0O. 07-20 to Castle Rock Excavating in the amount of $78,615.65; or
2. Reject all bids and do not award W.O. 07-20.

FINANCIAL IMPACT: This project will be funded by Gas Tax and Water Funds. Nine bids were received
for this project; the three lowest are shown below:

Project Costs Bids
Engineer’s Estimate $92,263.16
Castle Rock Excavating $78,615.65

W Construction $91,952.61

Gary Weber Construction $96,924.05

Any remaining funds for this project shall be used for construction administration, staking, and change orders.
A breakdown of the project funds per the CIP is listed below:

W.O. 07-20 Funding

Water Funds $ 40,000.00
Gas Tax Funds $54,338.78

Contract Amount (This Memo) $(78,615.65)
Remaining Funds $15,723.13

RECOMMENDATION

Staff recommends that Council award Castle Rock Excavating’s bid for W.O. 07-20 in the amount of
$78,615.65

Approved By: City Administrator City Attorney



AGENDA ITEM: B 3

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Approval of Award to Purchase Six New 2009 Truck Cabs and Chassis with Refuse
Compactor Bodies for the Solid Waste Division

DEPARTMENT: Public Works/Solid Waste Division
PRESENTED BY:: David Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The Solid Waste Division FY09 Budget includes funds to replace three
older garbage trucks and add three additional trucks to the fleet. All are included in the approved Equipment
Replacement Plan, and they are scheduled for purchase this fiscal year.

Public Works is ordering three different styles of trucks. Automated “side load” trucks are used to pick up 90
and 300-gallon residential containers, automated “front load” trucks dump metal commercial dumpsters, and
the “low entry drop frame automated/manual side load” trucks will be used to service residential yard waste
containers. The additional trucks being added to the fleet are the three new trucks for yard waste recycling.

FINANCIAL IMPACT: The Solid Waste Division budgeted $1,341,471 to purchase the six garbage trucks.
Bids were advertised December 4" and 11" ,and ten bid packets were distributed to various truck and refuse
compactor vendors. Bids were received and opened on December 16, 2008. Three vendors submitted a total
of eleven bids on the various schedules. The total low bid for the six trucks is $1,333,887.65, which is less
than the amount budgeted. The bids are summarized as follows:

SCHEDULE I — Two (2) New Tandem Tilt Cabs, 2009 Model, 62,000 GVW Cab & Chassis with Dual Steering
and 31-Cubic Yard Automated Side Loading Refuse Compactor Body with 5-Year Engine & Transmission
Warranty and 24-Month Packer Warranty

Vendor I-State Mt Peterbuilt Tri-State

Truck Autocar Mack

Packer Heil Heil

Bid Each $258,648 NO BID $253,100

Total 2 Units $517,296 $506,200
Less Trade #0131 (30,000) (30,000)

Less Trade #0132 (30,000) (30,000)

Net Bid $457,296 $446,200

SCHEDULE Il — One (1) New Tandem Tilt Cab, 2009 Model, 62,000 GVW Cab & Chassis 40-Cubic Yard %2
Pack Front Load Refuse Compactor Body with 5-Year Engine & Transmission Warranty, Body Service Lift, and
24-Month Packer Warranty

Vendor I-State Mt Peterbuilt Tri-State Tri-State Tri-State



Truck Autocar Peterbuilt Mack Mack Mack

Packer Heil Wittke Heil New Way Wittke

Bid for One Unit $238,062 $218,156.59  $228,365 $214,378.65  $217,531.81
Less Trade #0133 (42,000)(44,387.00) (42,000)(44,387.00) (44,387.00)

Net Bid $196,062 $173,769.59  $186,365 $169,991.65  $173,144.81

SCHEDULE IlI — Three (3) New Tandem Tilt Cabs, 2009 Model, 62,000 GVW Low Entry Drop Frame Cab &
Chassis with Dual Steering and 30-Cubic Yard Automated/Manual Side Loading Refuse Compactor Body with 5-
Year Engine & Transmission Warranty and 24-month Packer Warranty

Vendor I-State Mt Peterbuilt Tri-State Tri-State

Truck Autocar Peterbuilt Mack Mack

Packer Heil Labrie Heil Labrie

Bid Each Unit $239,805 $262,768.41 $239,232 $247,802.30

Total 3 Units $719,415 $788,305.23 $717,696 $743,406.90

RECOMMENDATION

Staff recommends that Council award the contract for purchase of six new 2009 truck cabs and chassis with
refuse compactor bodies as follows:

Schedule | =Two Units — Tri-State Truck & Equipment, Inc. $446,200.00

Schedule Il -One Unit — Tri-State Truck & Equipment, Inc. $169,991.65
Schedule Il — Three Units —Tri-State Truck & Equipment, Inc. $717,696.00

Approved By: City Administrator City Attorney



AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Phase 3 Landfill Expansion Change Order #1-Final
DEPARTMENT: Public Works
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: The Phase 3 Landfill Expansion project was awarded at the April 14,
2008, City Council Meeting to Montana Civil Contractors, Inc. This project involved excavation and
construction of a HDPE liner and leachate collection system and related items at the landfill. The total contract
amount was $1,358,235. Change Order #1-Final is to reconcile actual construction quantities with the bid
quantities. This reconciling change order decreases the original contract amount $28,890.14 and adds seven
calendar days to the original contract time of 140 calendar days. The additional calendar days are due to
weather delays caused by the October snow storm and the landfill was too wet for the contractor to work.

ALTERNATIVES ANALYZED:

3. Approve Change Order No. 1 Final for a net decrease of $28,890.14;
4. Do not approve Change Order No. 1 Final.

FINANCIAL IMPACT: Funding for this project was provided by Solid Waste Division funds for CIP
projects. This change order will decrease the original contract amount.

RECOMMENDATION
Staff recommends that Council approve Change Order No. 1-Final with Montana Civil Contractor’s Inc. for a
net decrease of $28,890.14 and an addition of 7 calendar days.

Approved By: City Administrator City Attorney
ATTACHMENT
A. Change Order No. 1-Final with Montana Civil Contractor’s, Inc.



Change Order

No. 1
Date of Issuance: November 3, 2008 Effective Pate: _ November 3, 2008
Project: tOwner: {Ovwner's Contract Na.:
City of Billings Solid Waste Division Phase 3 Landfill [City of Billings Sofid Waste Division
Expansion
Contract: [Date of Contract:
City of Billings Solid Waste Division Phase 3 Landfill Expansion |April 14, 2008
Contractor: [Engineer’s Project No.:
Montana Civil Contractors 1-07021

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

of unit price items

Attachments: (List documents supporting change):
Change in Bid ltem Quantity Worksheet

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [ ] Workingdays  [J Caleadar days
Substantial completion (days or datc): 140 days
$1,358,235.00 Ready for final p (days or date):
[Increase} {Decrease] from previously approved Change [k 7 [D: ] from tously app: d Change Orders
Orders No. to No. 2 No. o No.

$No Previous Change Orders

Contract Price prior to this Change Order:

$1,358,235.00

Hacrease} [Decrease] of this Change Order:

$28,890.14

Contract Price incorporating this Change Order:

Substantial completion (days): No Previous Change Orders
Ready for final payment (days):

Contract Times prior 10 this Change Order:

Substantial completion (days or date): 140 Days
Ready for final p {days or date):

{Increase] [Pecrease] of this Change Order:
Substantial completion (days or date): 7 days
Ready for final p (days or date):

Contract Times with all approved Change Orders:
Substantial completion (days or date): 147 days

$1,329,344.836 Ready for final p {days or date):
ACCEPTED: ACCEPTED:;
gineer {Authorized Signature) ‘Owaer (Authorized Signature)} ‘Contractor (/ ized Signature)

o UU[2l0K o J1/77 /0%
Approved by Funding Agency (if appli Date:
Kew oeh Loy i1/19/08
Sol d Waske s,l%f
EJCBC No. C-941 (2002 Edition) Page 0 of 2

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.
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Change Order

Instructions

A. GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect Contract Price
or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated into a
subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The practice
of accumulating Change Orders to reduce the administrative burden may lead to unnecessary disputes.

If Milestones have been listed in the Agreement, any effect of 2 Change Order thereon should be addressed.

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract Times, a
Field Order should be used.

B. COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments based upon
documents and proposals submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for approval,
depending on whether the Change Order is a true order to the Contractor or the formalization of a negotiated
agreement for a previously performed change. After approval by one confracting party, all copies should be sent to
the other party for approval. Engineer should make distribution of executed copies afier approval by both parties.

If a change only applies to price or to times, cross out the part of the tabulation that does not apply.

EJCDC No. C-941 (2002 Edition) Pagelofl
Prepared by the Engineers' Joint Contract D (& and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.
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City of Billings Phase 3 Landfill Expansion
Change in Bid ltem Quantities

7225.00 $289.00
250.00 $807.50

$11,648.00

$0.04

4

5 Landfill Cell & Road Embankment 34 $3.23 $12,920.00

6 60 MIL HDPE Liner SF 381200.00 $0.68 $259,216.00 7225.00 $4,913.00
7 16 OZ. Non-Woven Fabric SF 381200.00 $0.29 §110,548.00 -3356.00 -$973.24
14 Class IV Landfill Cell Rough Excavation  CY 6000000 $3.10 $186,000.00 -10844.00 -333,926.40

11/13/2008
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

W.0. 08-23 West Wicks Lane Water, Sewer, and Storm Drain Improvement 100%
Design Professional Services Contract

DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: W.O. 08-23 West Wicks Lane Water, Sewer, & Storm Drain
Improvement includes design and construction of new water, sanitary sewer, and some storm drain on West
Wicks Lane from the frontage of Harvest Church to Sierra Granda Blvd in the Heights. Water will be
extended to Sierra Granda Blvd and sanitary sewer will be extended to Siesta Blvd. Engineering Inc. was
selected through the consultant selection process to design W.0. 08-23.

The projected available funding is estimated to be $427,000.00 for design and construction. Funding sources
are estimated to be the following:

e Grant (Army Corp of Engineers) $245,000

e Assessments (Harvest & Atonement Churches) $112,000

e City of Billings (Storm Drain, Water, Sewer Funds)  $70,000

This contract with Engineering Inc. is for 100% design. Design Submittals for 30%, 90%, and 100% design
are included in the contract which is the normal progression. The 100% design is expected to be completed
and project out to bid by summer of 2009. The project is to be constructed through the summer/fall of 2009.

FINANCIAL IMPACT: The professional services contract with Engineering Inc. is for the amount of
$39,360.00.

RECOMMENDATION

Staff recommends that Council approve the professional services contract for W.O. 08-23 West Wicks Lane
Water, Sewer, & Storm Drain Improvement in the amount of $39,360.00.

ATTACHMENT

A. W.0. 08-23 West Wicks Lane Water, Sewer, & Storm Drain Improvement Professional Services
Contract

Approved By: City Administrator City Attorney



Contract for Professional Engineering Services

W.0. 08-23 West Wicks Lane Water, Sewer, and Storm Drain Improvement

In consideration of the mutual promises herein, City of Billings and Engineering Inc. agree as
follows. This Contract consists of:

Part |, consisting of 15 Sections of Special Provisions;

Part Il, consisting of 11 Sections of General Provisions;

Appendix A consisting of 5 pages (Basic Services of Contractor);
Appendix B consisting of 2 pages (Methods and Times of Payment);
Appendix C consisting of 1 page (Additional Services of Contractor);
Appendix D consisting of Schedule of Professional Fees;

Appendix E consisting of 1 page (Project Schedule);

Appendix F consisting of Certificate(s) of Insurance; and

PARTI
SPECIAL PROVISIONS

Section 1.  Definitions.

In this Contract:

A. "Administrator” means the City Engineer of the Engineering Division of the Public
Works Department or his designee.

B. “Billings” means the City of Billings.

C. "Contractor” and “Engineer” means Engineering, Inc..

Section 2.  Scope of Services.

A. The Contractor shall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Contractor in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.

15



Billings shall not allow any claim for services other than those described in this
Section. However, the Contractor may provide, at its own expense, any other

This Contract becomes effective when signed on behalf of Billings.
The Contractor shall commence performance of the Work described in Section 2
on receipt of written MNotice to Proceed and complete that performance in

Bilings shall pay the Consultant in accordance with the progress payment
schedule attached hereto as Appendix B and incorporated herein by reference.
The Contractor is not entitled to any compensation under this Contract, other than

As a condition of payment, the Contractor shall have paid all City taxes currently

C.
services that are consistent with this Contract.
Section 3.  Time for Performance.
A.
B.
accordance with the schedule set forth in Appendix E.
C. This Contract shall terminate at midnight on December 31, 2010.
Section 4. Compensation; Method of Payment.
A.
B.
is expressly provided for in this Section.
C.
due and owing by the Contractor.
Section 5. Termination of the Contractor's Services.

The Contractor's services under Section 2 of this Part may be terminated:

A.
B.

Section 6.

By mutual consent of the parties.
For the convenience of Billings, provided that Billings notifies the Contractor in
writing of its intent to terminate under this paragraph at least 10 days prior to the
effective date of the termination.

. For cause, by either party where the other party fails in any material way to perform

its obligations under this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

Duties Upon Termination

A.

If Billings terminates the Contractor's services for convenience, Billings shall pay
the Contractor for its actual costs reasonably incurred in performing before
termination and Billings shall pay for services rendered prior to termination.
Payment under this Subsection shall never exceed the total compensation
allowable under Section 4 of this Part. All finished and unfinished documents and
materials prepared by the Contractor shall become the property of Billings.

. If the Contractor's services are terminated for cause, Billings shall pay the

Contractor the reasonable value of the services satisfactorily rendered prior to
termination, less any damages suffered by Billings because of the Contractor's
failure to perform satisfactorily. The reasonable value of the services rendered shall
never exceed ninety percent (90%) of the total compensation allowable under
Section 4 of this Part. Any finished or unfinished documents or materials prepared
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by the Contractor under this Contract shall hecome the property of Billings at its
option.

C. If the Contractor receives payments exceeding the amount to which it is entitled
under Subsections A or B of this Section, he shall remit the excess to the
Administrator within 30 days of receiving notice to do so.

D. The Contractor shall not be entitled to any compensation under this Section until
the Contractor has delivered to the Administrator all documents, records, Work
product, materials and equipment owned by Bilings and requested by the
Administrator.

E. If the Contractor's services are terminated for whatever reason the Contractor shall
not claim any compensation under this Contract, other than that allowed under this
Section.

F. If a final audit has not been performed before the Contractor's services are
terminated, Billings may recover any payments for costs disallowed as a result of
the final audit.

G. Except as provided in this Section, termination of the Contractor's services under
Section 5 of this Part does not affect any other right or obligation of a party under
this Contract.

Section 7.  Insurance.

A. The Contractor shall maintain in good standing the insurance described in
Subsection B of this Section. Before rendering any services under this Contract,
the Contractor shall furnish the Administrator with proof of insurance in accordance
with Subsection B of this Section.

B. The Contractor shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as required by
Montana law.

2. Commercial general liability, including contractual and personal injury
coverage’s -- $1,500,000 per occurrence.

3. Commercial automobile liability -- $500,000 per accident.

4. Professional liability in the amount of $1,500,000 per claim.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker's Compensation Policies. In addition, all policies except
Professicnal Liability and Worker's Compensation shall contain a waiver of
subrogation against Billings.

Section 8.  Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Contractor of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Contractor to assign any part
of its interest or delegate duties under this Contract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.
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Section 9.

Ownership; Publication, Reproduction and Use of Material.

A

Except as otherwise provided herein, all data, documents and materials produced
by the Contractor under this Contract shall be the property of Billings, which shall
retain the exclusive right to publish, disclose, distribute and otherwise use, in whole
or in part, any such data, documents, or other materials. Exclusive rights shall not
be attributed to portions of such materials presently in the public domain or which
are not subject to copyright. Contractor shall retain rights to pre-existing
proprietary property including but not limited to interactive models. The Contractor
shall have the right to include photographic or artistic representations of the design
and construction of the Project among the Contractor's promotional and
professional materials. The Contractor's materials shall not include Billings’
confidential or proprietary information regardless of whether Billings has previously
advised the Contractor in writing of the specific information considered by Billings
to be confidential and proprietary.

. Equipment purchased by the Contractor with Contract funds: See Appendix A,

Section 3. Scope of Work.

. Should Billings elect to reuse Work products provided under this Contract for other

than the original project and/or purpose, Billings will indemnify and hold harmless
the Contractor from any and all claims, demands and causes of action of any kind
or character arising as a result of reusing the documents developed under this
contract. Additionally, any reuse of design drawings or specifications provided
under this Contract must be limited to conceptual or preliminary use for adaptation,
and the original Contractor’'s or subcontractor's signature, professional seals and
dates removed. Such reuse of drawings and specifications, which require
professional seals and dates removed, will be signed, sealed, and dated by the
professional who is in direct supervisory control and responsible for adaptation.

Section 10. Notices.

Any notice required pertaining to the subject matter of this Contract shall be either sent
via facsimile (FAX) or mailed by prepaid first class registered or certified mail, return receipt
requested to the following addresses:

Billings:

Debi Meling, PE

City Engineer

Department of Public Works — Engineering Division

2224 Montana Ave

Billings, Montana 59101 FAX: (408) 237-6291

Contractor: Rick Leuthold, PE

President

Engineering, Inc.

1300 North Transtech Way

Billings, MT 59102 FAX: (408) 656-0967
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Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Secticn 11. Contract Budget.

In connection with its performance under this Contract, the Contractor shall not make
expenditures other than as provided in line items in the Contract budget.

Section 12. Force Majeure.

A

B.

Any failure to perform by either party due to force majeure shall not be deemed a
violation or breach hereof.

As used in this Contract, force majeure is an act or event of substantial magnitude,
beyond the control of the delayed party, which delays the completion of this
Contract, including without limitation:

1. Any interruption, suspension or interference resulting solely from the act of
Billings or neglect of Billings not otherwise governed by the terms of this
Contract.

2. Strikes or Work stoppages.

3. Any interruption, suspension or interference with the project caused by acts of
God, or acts of a public enemy, wars, blockades, insurrections, riots, arrests or
restraints of governments and people, civil disturbances or similar occurrences.

4. Order of court, administrative agencies or governmental officers other than
Billings.

Section 13. Financial Management System.

The Contractor shall establish and maintain a financial management system that:

A.

B.

am

Im

Provides accurate, current, and complete disclosure of all financial transactions
relating to the Contract;

Maintains separate accounts by source of funds for all revenues and expenditures
and identifies the source and application of funds for the Contractor's performance
under this Contract, including information pertaining to subcontracts, obligations,
unobligated balances, assets, liabilities, outlays and income;

. Effectively controls and accounts for all municipal funds and Contract property;
. Compares actual expenditures with budgeted amounts and relates financial

information to performance or productivity data including unit cost information
where applicable;

Allocates administrative costs to direct service delivery units;

Minimizes the time between receipt of funds from Billings and their disbursement
by the Contractor;

. Provides accounting records supported by source documentation; and
. Provides a systematic method assuring the timely and appropriate resolution of

audit findings and recommendations.

19



Section 14. Funding Requirements.

In the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Contractor agrees to abide by
those additional requirements immediately upon receipt of written notice thereof from Billings.

Section 15. Subcontracts.

The Contractor may enter into subcontracts for the purchase of goods and services
necessary for the performance of this Contract, provided:

A. Every subcontract shall be reduced to writing and contain a precise description of
the services or goods to be provided and the nature of the consideration paid
therefor.

B. Every subcontract under which the Contractor delegates the provision of services
shall be subject to review and approval by the Administrator before it is executed
by the Contractor.

C. Every subcontract in an amount exceeding $1,000 shall require reasonable access
to business records of the subcontractor relating to the purchase of goods or
services pursuant to the subcontract.
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PART Il
GENERAL CONTRACT PROVISIONS

Section 1. Relationship of Parties.

The Contractor shall perform its obligations hereunder as an independent Contractor
of Billings. Billings may administer the Contract and monitor the Contractor's compliance with
its obligations hereunder. Billings shall not supervise or direct the Contractor other than a
provided in this Section.

Secticn 2. Nondiscrimination.

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The Contractor will take
affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, religion, or mental or
physical impairment/disability.  Such action shall include, without limitation,
employment, upgrading, demotion or transfer, recruitment or recruiting advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship. The Contractor agrees to post, in conspicuous
places available to employees and applicants for employment, notices setting forth
the provisions of this non-discrimination clause.

B. The Contractor shall state, in all solicitations or advertisements for employees to
Work on Contract jobs, that all qualified applicants will receive equal consideration
for employment without regard to race, color, religion, national origin, ancestry,
age, sex or marital status, or mental or physical impairment/disability.

C. The Contractor shall comply with any and all reporting requirements that may apply
to it which the City of Billings may establish by regulation.

D. The Contractor shall include the provisions of Subsections A through C of this
Section in every subcontract or purchase order under this Contract, so as to he
binding upon every such subcontractor or vendor of the Contractor under this
Contract.

E. The Contractor shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination.

Section 3. Permits, Laws,and Taxes.

The Contractor shall acquire and maintain in good standing all permits, licenses and
other entitlements necessary to its performance under this Contract. All actions taken by the
Contractor under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Contractor shall pay all taxes pertaining to its performance under this
Contract.
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Section 4.  Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision
hereof.

Section 5. Amendment.

A. This Contract shall only be amended, modified or changed by a writing, executed
by authorized representatives of the parties, with the same formality as this
Contract was executed.

B. For the purposes of any amendment modification or change to the terms and
conditions of this Contract, the only authorized representatives of the parties are:

Contractor: Rick Leuthold, PE, President, or Authorized Designee
Billings: City Council or Authorized Designee

C. Any attempt to amend, modify, or change this Contract by either an unauthorized
representative or unauthorized means shall be void.

Section 6.  Jurisdiction; Choice of Law.

Any civil action rising from this Contract shall be brought in the District Court for the
Thirteenth Judicial District of the State of Montana, Billings. The law of the State of Montana
shall govern the rights and obligations of the parties under this Contract.

Section 7.  Severability.

Any provision of this Contract decreed invalid by a court of competent
jurisdiction shall not invalidate the remaining provisions of the Contract.

Section 8.  Integration.

This instrument and all appendices and amendments hereto embody the entire
agreement of the parties. There are no promises, terms, conditions or obligations other than
those contained herein; and this Contract shall supersede all previous communications,
representations or agreements, either oral or written, between the parties hereto.

Section 9.  Liability.

The Contractor shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys' fees and costs, arising from any wrongful or
negligent act, error or omission of the Contractor or any agent, employee or subcontractor as
a result of the Contractor's or any subcontractor’'s performance pursuant to this Contract.
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A. The Contractor shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a result
of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Contractor, the Contractor shall
indemnify, defend, save, and hold Bilings harmless from only that portion of
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including attorneys’ fees and costs, which result from the
Contractor’s or any subcontractor's wrongful or negligent acts occurring as a result
from the Contractor's performance pursuant to this Contract.

Section 10. Inspection and Retention of Records.

The Contractor shall, at any time during normal business hours and as often as
Billings may deem necessary, make available to Billings, for examination, all of its records
with respect to all matters covered by this Contract for a period ending three years after the
date the Contractor is to complete performance in accordance with Section 2 of the Special
Provisions. Upon request, and within a reasonable time, the Contractor shall submit such
other information and reports relating to its activities under this Contract, to Billings, in such
form and at such times as Billings may reasonably require. The Contractor shall permit
Billings to audit, examine and make copies of such records, and to make audits of all
invoices, materials, payrolls, records of personnel, and other data relating to all matters
covered by this Contract. Billings may, at its option, permit the Contractor to submit its
records to Billings in lieu of the retention requirements of this Section.

Section 11. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this Contract
shall terminate without penalty to Billings; and Billings shall not be obligated to make
payments under this Contract beyond those which have previously been appropriated.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date and at
the place shown below,

City of Billings Contractor

City Council or Designee

Name:

Title:
Date: Date:
ATTEST: IRS Tax ID #

APPROVED AS TO FORM:

City Clerk

Date: By

BRENT BROOKS, City Attorney

STATE OF MONTANA )
SS.
COUNTY OF YELLOWSTONE )

On this day of , 2004, before me, the undersigned, a Notary
Public for the State of Montana, personally appeared , known to
me to be the of , and

acknowledged to me that they executed the foregoing instrument on behalf of said
corporation having first been authorized to do so.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the day and year first above written.

Notary Public for the State of Montana
Residing at Billings, Montana
My Commission Expires;

Note: Final contract documents will require the Contractor’s signature to
be notarized.

10
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Appendix A

Basic Services of Engineer

Section 1.

Engineer's Rights and Duties.

A.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the Engineer’s portion of the project as defined in the scope
of work and to prepare and deliver to Billings all plans, specifications, bid
documents, and other material as designated herein.

. Ascertain such information as may have a bearing on the work from local units of

government, utility companies, and private organizations and shall be authorized to
procure information from other authorities besides Billings, but shall keep Billings
advised as to the extent of these contacts and the results thereof.

. Prepare and present such information as may be pertinent and necessary in order

for Billings to pass critical judgment on the features of the work. The Engineer
shall make changes, amendments or revisions in the detail of the work as may be
required by Billings. When alternates are being considered, Billings shall have the
right of selection.

. Engineer's work shall be in accordance with the standards of sound engineering

and present City, State, and National standards and policies currently in use.

. Conform to the requirements of the Montana Code Annotated Title 18 “Public

Contracts” and more particularly Sections 18-2-121 and 18-2-122, and all other
codes of the State of Montana applicable to providing professional services
including codes and standards nationally recognized.

The Engineer shall certify with the submission of final plans that the plans are in
confermance with applicable sections of Title 69, Chapter 4, Part 5, of the Montana
Code Annotated as pertaining to existing utilities.

. To perform professional services in connection with the project and will serve as

Billings' representative in those phases of the project to which this agreement
applies.

. Where Federal funds are involved, the necessary provisions to meet all

requirements will be complied with and documents secured and placed in the
bidding documents.

Submit an estimated progress schedule as to time and costs at the beginning of
the work, and monthly progress reports thereafter until complete. The reports will
include any problems, potential problems, and delays as foreseen by the Engineer.
Reports will be submitted in a timely manner to permit prompt resolution of
problems.
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J. Name a Project Manager who shall be the liaison between Billings and the
Engineer. For this project the Project Manager designated for the Engineer is Tim
Pertz. PE.

Section 2.  Billings Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete Billings’ portion of the project as designated in the scope of
work.

B. Name a Project Manager who shall be the liaison between the Engineer and
Billings. For this project, the Project Manager designated is Ken Ard, PE, Staff
Engineer.

Section 3.  Scope of Work,

This narrative provides a description of the anticipated scope of services for the City of
Billings Work Order (WO) 08-23 “West Wicks Lane Water, Sewer, and Storm Drain
Improvements” project.

The project scope includes project development and design activities related to the
installation of water, sewer and storm drain main and services in Wicks Lane from the end of
Private Contract No. 488 (frontage of Harvest Church site) to Sierra Granda Boulevard. The
anticipated scope of services is more particularly described in the activity descriptions
contained herein.

Project Initiation

1. Client consultation and Scoping Meeting

2. Project Stakeholders Meeting — Hold a project stakeholder meeting to discuss and/or
confirm the project objectives. Those in attendance shall include representatives from
the City Public Works and Parks Departments, Harvest Church, and Atonement
Church.

3. Project Planning - A plan shall be developed by the Project Engineer that will identify
the activities and tasks to be completed by each of the team members, state the
project objectives and basis of design, scheduling, and development of the quality
control plan. This plan will then be presented to the project design team.

Data Collection, Topographic and Site Survey

1. Pre-Survey Preparation and Research — This task includes all project control, datum
and topographic research. The adjacent property ownership will also be reviewed and
verified.

2. In-field Survey Control — Locate existing property pins, establish horizontal and
elevation control for the project.

Appendix A 2
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3. Topographic Survey - The site survey will update all of the survey data needed to

produce a thorough topographic base plan. Engineering, Inc. currently has a portion
of the topographic data; however, additional information will need to be collected to
verify the as-built conditions of the recently installed improvements adjacent to this
project.

Draft Topography and Base Plan - Once the site survey data is obtained, information
will be gathered from all of the adjacent projects and combined with the new survey
information to prepare a comprehensive topographic base map which shall include
existing public and private utilities.

Geotechnical Investigation — Soils investigation will be performed by a sub-consultant
to Engineering, Inc. to determine the existing soil conditions with regards to
classification, properties, ground water, and depths. This information will then be put
in a report with recommendations.

6. Quality Control Review

Preliminary Engineering Design

1.

Street Layout and Design - Design of the future roadway shall be done to determine
the proposed utility locations and grade. The design prepared by Engineering, Inc.
under previous projects will be reviewed and revised to meet the current needs of the
project stakeholders. The 30% construction drawings shall include at a minimum, a
gravel access road to allow the City to maintain utilities and to provide adequate cover
over the proposed utilities. It may be necessary to grade the entire roadway template
and borrow ditches to complete the entire drainage facilities. Following the review of
the 30% construction drawings by the project stakeholders, the future roadway shall
be modified as required in accordance to those comments. The 90% construction
drawings shall include cross-sections as required for the roadway construction and to
determine earthwork quantities required for a more accurate cost estimate.

Utility Layout and Design - The design location and grade of the utilities will be
combined with the street design and drafted on a set of plan and profiles to be
included as part of the 30% construction drawings. The design prepared by
Engineering, Inc. under previous projects will be considered and revised to meet the
current needs of the project stakeholders. The utility design shall be modified as
required in accordance to review comments received from the project stakeholders
and incorporated into the 90% construction drawings. Additional detail will be added to
the construction documents as required to provide sufficient information necessary for
project bidding.

. Storm Water Design - The preliminary design of the storm drainage system in

accordance with the City of Billings Stormwater Management Manual will be submitted
for review with the 30% preliminary design submittal. This activity will be done
concurrently with the street and utility design tasks. The storm water drainage system
and design report shall be medified to reflect the review comments.

Appendix A 3
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4. Storm Water and Erosion Control Permitting — An erosion control plan and erosion
control details shall be prepared with the 90% design submittal. The erosion control
plan and erosion control details shall be prepared to assist the contractor in obtaining
an erosion control permit from the Montana Department of Environmental Quality.

5. Cost Estimate (Engineer’s Opinion of Probable Costs) — The preliminary cost
estimates will be prepared for each of the 30% and 80% design submittals to
determine if the project is within the budget.

6. Public Involvement and Stakeholders Meeting — Upon completion of the preliminary
construction documents, an informational meeting will be held with the project
stakeholders and the local task force to discuss the proposed improvements and
project schedule. Comments from the meeting will be evaluated and incorporated into
the 90% construction documents, if warranted.

7. Project Specifications — The project specification will be prepared in accordance with
the typical format required by the City of Billings. These specifications will be included
with the 90% construction documents submittal.

8. Quality Control Review - The Project Engineer shall oversee all activities and review
the work of the team throughout the entire preliminary design phase. Upon completion
of the preliminary construction documents, the entire package will be reviewed by the
Quality Control reviewer prior to submittal.

Deliverables: Preliminary 30% Plans
Preliminary Storm Water Design
30% Cost Estimate

Preliminary 90% Plans and Specifications
Storm Water Design Report
90% Cost Estimate

Final Design Submittal

1. Final Bidding Documents — Once the review comments have been received, all
corrections will be made to the storm water design report, construction drawings,
contract specifications and cost estimate. Upon acceptance of the final documents by
the City, the Bidding Documents will be reproduced for distribution to Bidders and
other review agencies.

2. MDEQ Certified Checklist Preparation. Engineering Inc will pay fees to MDEQ review.

3. Final Cost Estimate — The cost estimate will be prepared based on the final

construction drawings to determine if the project is within the budget and to obtain the
final quantities required for bidding.

Appendix A 4
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Deliverables: Final Plans and Specifications
Final Storm Water Design Report
Final Cost Estimate
MDEQ Submittal — Transmitted by City

Bidding and Award

1. Contractor Bid Assistance - The Project Engineer will be the main point of contact for
contractors' bidding questions. Engineering, Inc. will distribute bid sets and maintain
the plan-holders list.

2. Pre-Bid Meeting - A Pre-bid conference will be held with the Project Engineer as
moderator.

3. Addendum Preparation - All modifications and clarifications will be addressed through
addenda prepared by Engineering, Inc.

4. Bid Opening, Bid Tab and Award Recommendation - The Project Engineer will be
present at the bid opening. Following the opening, the bids will be reviewed, a bid
tabulation will be prepared and an Award Recommendation Letter will be submitted to
the City of Billings.

5. Pre-Construction Meeting - A Pre-Construction meeting will be attended by the Project
Engineer and will be moderated by a representative from the City of Billings.

6. Construction Administration Consultation - The Project Engineer will be available for
consultations from the City of Billings during the construction of the project.

7. Substantial Completion, Final and One-Year Warranty Walk-through — The Project
Engineer will attend the walk-through inspections along with the inspection staff from

the City of Billings. All administrative tasks associated with the walk-through will be
done by the City.

8. As-Constructed Drawings — As-constructed drawings will be prepared by Engineering
Inc. based on record drawings received from the City.

Exclusions

The following services are excluded from this contract. All or portions of the excluded
services may be negotiated and added to the contract with a contract amendment that shall
be executed prior to providing said service.

1. Construction Staking — All staking will be provided by the Contractor.

2. Construction Oversight and Construction Administration with exception of limited

Construction Administration Consultation. All Construction Oversight shall be done by
the City.

Appendix A 5
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Appendix B

Methods and Times of Payment

Section 1.

Payments for Basic Services.

B.

Billings shall authorize payment to the Engineer for services performed under
Appendix A of this Agreement. Partial payment shall be due the Engineer upon
receipt of the Engineer's pay estimate, said estimate being proportioned to the
work completed by the Engineer.

Partial payment shall be made to the Engineer upon receipt of the Engineer's pay
estimate, said estimate heing proportioned to the work completed by the Engineer.
Billings shall deduct ten percent (10%) from each monthly pay estimate to be held
until the completion of the final scope of work. The final payment shall be made
only after acceptance of final documents by Billings, and determination that the
scope of work has been satisfactorily completed.

Each month, or at the conclusion of each phase of the Work for which payment is
due, as negotiated on a per-task basis, the Contractor shall present a bill to the
Administrator describing the Work for which it seeks payment and documenting
expenses and fees to the satisfaction of the Administrator. If any payment is
withheld because the Contractor's performance is unsatisfactory, the Administrator
must, within ten (10) days of the payment denial, notify the Contractor of the
payment denial and set forth, with reasonable specificity, what was unsatisfactory
and why. Billings will pay Contractor within 30 days of receiving an acceptable
invoice.

For services rendered, Appendix A, the Engineer shall be paid based upon actual
time accrued, but not to exceed the following amounts:
1. Appendix A Scope of Work $39,360.00

The total fee generally represents the following breakdown:

Project Initiation $2,670
Data Collection, Topographic and Site Survey $3,800
Preliminary Engineering Design $15,310
Final Design Submittal $5,680
Bidding, Award and Limited Construction Administration $6,100
Fees Paid to Others $4,200
Reimbursables $1,600

Materials and other expenses are included in the total fee amount. Final payment
shall be the above stated basic fee less all previous payments.
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Section 2.  Payments for Extra Services when Authorized by Billings.

The Engineer will not perform any work that the Engineer deems outside the scope
found in Appendix A prior to receiving written approval from City of Billings. Any such
work performed, even if requested by City of Billings will not be paid by Billings and
any claims for such work will be denied. The Engineer will immediately discuss scope
of work issues with the Project Manager for the City of Billings.

Requests made or conditions identified by interested groups at the agency or public
meetings, which are beyond the scope and intent of this study shall be paid for on an
hourly hasis at the applicable fees in Appendix D.

Section 3.  Corrections.

Costs of Billings work that is required for corrections to the Engineer's work which
requires redoing by Billings shall be deducted from any payments due the Engineer, if
the Engineer fails to make the required corrections.

Section 4. Fee Increases

For contracts and services that are expected to require more than one (1) year to
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon documented evidence that
the Engineer’'s costs and hourly rates as shown in Appendix D have increased for all
comparable clients.
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Appendix C

Additional Services of Engineer

Extra Services of the Engineer will be paid only with written prior authorization by Billings.
A. Field and laboratory testing of materials and reports.

B. Requests made or conditions identified by interested groups at the agency or public
meetings, which are beyond the scope and intent of this study.
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Appendix D

Schedule of Professional Fees

The Engineer shall provide a listing of Standard Hourly Rates to be used in this contract.
{listing attached).
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£2)

ENGINEERING, INC.

Consulting Englneers and Lowd Surveyors
CHARGE OUT RATES EFFECTIVE JULY 1, 2008

SURVEY CREW SERVICES

1-man Survey Crew $ 11000 /hour

1-man Sutvey Crew w/GPS $ 145.00 /hour

2-man Survey Crew $ 130.00 /hour

2-man Survey Crew w/GPS $ 165.00 /hour

Fach additional Crew Member § 5000 /hour

NOTE: 1) Charge out rate for travel time to and from the sitc same as above.
2) Minimum of one-hour charge for field crew time.

STAFF PERSONNEL SERVICES

Expert Witness/Special Consultant $ 180.00 /hour
Principal $ 130.00 /hour
Senior Engineer $ 100.00 /hour
Project Engincer $ 89.00 /hour
Staff Hngineer £ 77.00 /hour
Tngincer Intern £ 66.00 /hour
Tand Planner/. Landscape Architect $ 89.00 /hour
Landscape Designer $ 77.00 /hour
Senior Professional Land Surveyor £ 100.00 /hour
Professional Land Surveyor $ 92.00 /hour
Staff Sutveyor $ 79.00 /hour
Designer § 75.00 /hour
CADD L'echnician $ 59.00 /hour
Senior Construction Enginecting L'echnician $ 88.00 /hour
Construction Engineering Technician $ 64.00 /hour
Construction Inspector $ 57.00 /hour
1300 Mol Tionskch oy = Billings N7 S9102 = Phore (406} 656-5255 = Fux (106) 6560967 =
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Lngineering, Inc.
Charge Out Rates Effective July 1, 2008

Page 2
Project Administrator $ 65.00 /hour
Party Chief $ 60.00 /hour
Administrative/Clerical $ 49.00 /hour

Qutside Consultants:
1) At cost if independently billed direct to client.
2) Cost plus 5% if billed through us.

Independent Laboratories:
1) At cost if independently billed direct to client.
2) Cost plus 5% if billed through us.

ADMINISTRATIVE IEXPENSES

Administrative expenses (including copies, prints, phone, 3.5%*
postage, materials, and travel) based on professional services only

* snless modified by contract
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Appendix E

Project Schedule

Based on a notice to proceed by Billings dated no later than 02/01/2009, the completion date
for the Engineer's work through final design shall he:

100% Design, specifications, and cost estimate not later than April 2009
Record drawings not later than December 2009
Cne year walk through not later than December 2010

It is anticipated that this project will be constructed summer of 2009. The Construction
Engineering (CE) phase of this project is expected to he complete by December 31,
2010.

Delays affecting the completion of the work within the time specified of more than ninety (90)
days, not attributable to or caused by the Parties hereto, may be considered as cause for the
renegotiation or termination of this Contract.

If the Engineer is behind on this Contract due to no fault of Billings, then the Engineer herehy

acknowledges the right of Billings to withhold future Contracts to the Engineer in addition to
any other remedy until this Contract is brought back on schedule or otherwise resclved.
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Appendix F

Certificate(s) of Insurance

(Attach Certificate(s) of Insurance)
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: W.O. 08-27—Solid Waste Landfill Phase 4 and Related Improvements,
Professional Services Contract with Great West Engineering, Inc.

DEPARTMENT: Public Works
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: The City of Billings Regional Landfill has a need to
expand by constructing the Phase 4 waste cell. In association with the new cell, work is required
for the closure / post closure of the existing Phase 2 and 3 cells. This work is estimated to last
two or more years. Proposals were requested from qualified consulting firms in November to
provide these professional services. Great West Engineering, Inc. (Great West) was chosen by
the selection committee as the preferred consultant.

In addition to the tasks described above, Great West’s services will include, but are not limited
to, design and construction of new concrete approaches to the landfill scale. The proposed
contract will be in effect until December 31, 2011, which will allow any unforeseen
miscellaneous tasks to be added via contract amendment.

FINANCIAL IMPACT: The project is being funded by Landfill Infrastructure funds. The
associated FY 2009 CIP has been approved by the Mayor and City Council. There are sufficient
funds available to cover the costs of the Professional Services Contract.

Funding Sources: Landfill Infrastructure (account #544-3123-435-9390)

Maximum amount being requested: $297,000.00

RECOMMENDATION

Staff recommends that Council authorize the Mayor to execute the Professional Services
Contract with Great West Engineering, Inc. for W.O. 08-27—Solid Waste Landfill Phase 4 and
Related Improvements in the not-to-exceed amount of $297,000.00.

Approved By: City Administrator City Attorney

ATTACHMENT
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Attachment *A’: Professional Services Contract with Great West Engineering (10 pages)
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Contract for Professional Architectural and Engineering Services

W.O. U3-Z/—City of Billings Regional Landtill Phase 4 Landtilt Design,

Construction Administration and Related Design and Improvements

In consideration of the mutual promises herein, City of Billings and Great West Engineering,
Inc. agree as follows. This Contract consists of:

Part I, consisting of 15 Sections of Special Provisions;

Part I1, consisting of 11 Sections of General Provisions;

Appendix A consisting of 11 pages (Basic Services of Contractor);
Appendix B consisting of 2 pages (Methods and Times of Payment);
Appendix C consisting of 1 page (Additional Services of Contractor);
Appendix D consisting of 1 page (Schedule of Professional Fees);
Appendix E consisting of 1 page (Project Schedule);

Appendix F consisting of 7 pages (Certificate(s) of Insurance); and

PART I
SPECIAL PROVISIONS

Section 1. Definitions.

In this Contract:

A. "Administrator" means the City Engineer of the Engineering Division of the Public
Works Department or her designee.

B. “Billings” means the City of Billings.

C. "Engineer" and/or “Contractor” means Great West Engineering, Inc.

Section 2. Scope of Services.

A. The Contractor shall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Contractor in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.
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Section 3.

Billings shall not allow any claim for services other than those described in this
Section. However, the Contractor may provide, at its own expense, any other services
that are consistent with this Contract.

The Contractor shall provide as-built drawings on mylars and in digital format , as
approved by the City of Billings, to the Administrator within 30 days after the project
completion date. Final payment will be withheld until the as-built drawings are
received by the City of Billings.

The Contractor shall provide certified construction payrolls to the Administrator
stating in writing that the payrolls have been reviewed and are acceptable.

Time for Performance.

A
B.

C.

Section 4.

This Contract becomes effective when signed on behalf of Billings.

The Contractor shall commence performance of the Work described in Section 2 on
receipt of written Notice to Proceed and complete that performance in accordance
with the schedule set forth in Appendix E.

This Contract shall terminate at midnight on December 31, 2011.

Compensation; Method of Payment

A

Section 5.

Subject to the Contractor’s satisfactory performance, Billings shall pay the Contractor
no more than two hundred ninety-seven thousand DOLLARS ($297,000.00) in
accordance with this Section.

Billings shall pay the Contractor in accordance with Appendix B and incorporated
herein by reference.

Each month, or at the conclusion of each phase of the Work for which payment is
due, as negotiated on a per-task basis, the Contractor shall present a bill to the
Administrator describing the Work for which it seeks payment and documenting
expenses and fees to the satisfaction of the Administrator. If any payment is withheld
because the Contractor's performance is unsatisfactory, the Administrator must,
within ten (10) days of the payment denial, notify the Contractor of the payment
denial and set forth, with reasonable specificity, what was unsatisfactory and why.
Billings will pay Contractor within 30 days of receiving an acceptable invoice.

. The Contractor is not entitled to any compensation under this Contract, other than is

expressly provided for in this Section.
As a condition of payment, the Contractor shall have paid all City taxes currently due
and owing by the Contractor.

Termination of the Contractor's Services.

The Contractor's services under Section 2 of this Part may be terminated:

A
B.

By mutual consent of the parties.
For the convenience of Billings, provided that Billings notifies the Contractor in
writing of its intent to terminate under this paragraph at least 10 days prior to the
effective date of the termination.
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Section 6.

For cause, by either party where the other party fails in any material way to perform
its obligations under this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefore, and the other
party fails to cure the default within 30 days after receiving the notice.

Duties Upon Termination

A

Section 7.

If Billings terminates the Contractor’s services for convenience, Billings shall pay the
Contractor for its actual costs reasonably incurred in performing before termination
and Billings shall pay for services rendered prior to termination. Payment under this
Subsection shall never exceed the total compensation allowable under Section 4 of
this Part. All finished and unfinished documents and materials prepared by the
Contractor shall become the property of Billings.

. If the Contractor’s services are terminated for cause, Billings shall pay the Contractor

the reasonable value of the services satisfactorily rendered prior to termination, less
any damages suffered by Billings because of the Contractor’s failure to perform
satisfactorily. The reasonable value of the services rendered shall never exceed ninety
percent (90%) of the total compensation allowable under Section 4 of this Part. Any
finished or unfinished documents or materials prepared by the Contractor under this
Contract shall become the property of Billings at its option.

If the Contractor receives payments exceeding the amount to which it is entitled
under Subsections A or B of this Section, he shall remit the excess to the
Administrator within 30 days of receiving notice to do so.

The Contractor shall not be entitled to any compensation under this Section until the
Contractor has delivered to the Administrator all documents, records, Work product,
materials and equipment owned by Billings and requested by the Administrator.

If the Contractor's services are terminated for whatever reason the Contractor shall
not claim any compensation under this Contract, other than that allowed under this
Section.

If a final audit has not been performed before the Contractor's services are terminated,
Billings may recover any payments for costs disallowed as a result of the final audit.
Except as provided in this Section, termination of the Contractor's services under
Section 5 of this Part does not affect any other right or obligation of a party under this
Contract.

Insurance.

A

The Contractor shall maintain in good standing the insurance described in Subsection

B of this Section. Before rendering any services under this Contract, the Contractor

shall furnish the Administrator with proof of insurance in accordance with Subsection

B of this Section.

The Contractor shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as required by Montana
law.
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2. Commercial general liability, including contractual and personal injury
coverage’s -- $1,500,000 per occurrence.

3. Commercial automobile liability -- $500,000 per accident.

4. Professional liability in the amount of $1,500,000 per claim.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker’s Compensation Policies. In addition, all policies except
Professional Liability and Worker’s Compensation shall contain a waiver of
subrogation against Billings.

Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Contractor of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Contractor to assign any part of its
interest or delegate duties under this Contract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.

Section 9. Ownership; Publication, Reproduction and Use of Material.

A. Except as otherwise provided herein, all data, documents and materials produced by
the Contractor under this Contract shall be the property of Billings, which shall retain
the exclusive right to publish, disclose, distribute and otherwise use, in whole or in
part, any such data, documents, or other materials. Exclusive rights shall not be
attributed to portions of such materials presently in the public domain or which are
not subject to copyright. Contractor shall retain rights to pre-existing proprietary
property including but not limited to interactive models. The Contractor shall have
the right to include photographic or artistic representations of the design and
construction of the Project among the Contractor’s promotional and professional
materials. The Contractor’s materials shall not include Billings’ confidential or
proprietary information regardless of whether Billings has previously advised the
Contractor in writing of the specific information considered by Billings to be
confidential and proprietary.

B. Equipment purchased by the Contractor with Contract funds: See Appendix A,
Section 3. Scope of Work.

C. Should Billings elect to reuse Work products provided under this Contract for other
than the original project and/or purpose, Billings will indemnify and hold harmless
the Contractor from any and all claims, demands and causes of action of any kind or
character arising as a result of reusing the documents developed under this contract.
Additionally, any reuse of design drawings or specifications provided under this
Contract must be limited to conceptual or preliminary use for adaptation, and the
original Contractor’s or subcontractor’s signature, professional seals and dates
removed. Such reuse of drawings and specifications, which require professional seals
and dates removed, will be signed, sealed, and dated by the professional who is in
direct supervisory control and responsible for adaptation.
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Section 10.  Notices.

Any notice required pertaining to the subject matter of this Contract shall be either sent
via facsimile (FAX), e-mail, or mailed by prepaid first class registered or certified mail, return
receipt requested to the following addresses:

Billings: Debi Meling
City of Billings
Public Works Engineering

2224 Montana Avenue e-mail: melingd@ci.billings.mt.us
Billings, Montana 59101 FAX: (406) 237-6291

Contractor: Robert E.Church, PE
Great West Engineering, Inc
2501 Belt View Drive e-mail: rchurch@greatwesteng.com
Helena, MT 59601 FAX: (406 ) 449-8631

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11.  Contract Budget.

In connection with its performance under this Contract, the Contractor shall not make
expenditures other than as provided in line items in the Contract budget.

Section 12.  Force Majeure.

A. Any failure to perform by either party due to force majeure shall not be deemed a
violation or breach hereof.

B. As used in this Contract, force majeure is an act or event of substantial magnitude,
beyond the control of the delayed party, which delays the completion of this Contract,
including without limitation:

1. Any interruption, suspension or interference resulting solely from the act of
Billings or neglect of Billings not otherwise governed by the terms of this
Contract.

2. Strikes or Work stoppages.

3. Any interruption, suspension or interference with the project caused by acts of
God, or acts of a public enemy, wars, blockades, insurrections, riots, arrests or
restraints of governments and people, civil disturbances or similar occurrences.

4. Order of court, administrative agencies or governmental officers other than
Billings.

Section 13.  Financial Management System.

The Contractor shall establish and maintain a financial management system that:
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Section 14.

Provides accurate, current, and complete disclosure of all financial transactions
relating to the Contract;

. Maintains separate accounts by source of funds for all revenues and expenditures and

identifies the source and application of funds for the Contractor's performance under
this Contract, including information pertaining to subcontracts, obligations,
unobligated balances, assets, liabilities, outlays and income;

Effectively controls and accounts for all municipal funds and Contract property;
Compares actual expenditures with budgeted amounts and relates financial
information to performance or productivity data including unit cost information
where applicable;

Allocates administrative costs to direct service delivery units;

Minimizes the time between receipt of funds from Billings and their disbursement by
the Contractor;

Provides accounting records supported by source documentation; and

Provides a systematic method assuring the timely and appropriate resolution of audit
findings and recommendations.

Funding Requirements.

In the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Contractor agrees to abide by those
additional requirements immediately upon receipt of written notice thereof from Billings.

Section 15.

Subcontracts.

The Contractor may enter into subcontracts for the purchase of goods and services
necessary for the performance of this Contract, provided:

A

B.

Every subcontract shall be reduced to writing and contain a precise description of the
services or goods to be provided and the nature of the consideration paid therefor.
Every subcontract under which the Contractor delegates the provision of services
shall be subject to review and approval by the Administrator before it is executed by
the Contractor.

Every subcontract in an amount exceeding $1,000 shall require reasonable access to
business records of the subcontractor relating to the purchase of goods or services
pursuant to the subcontract.
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PART II
GENERAL CONTRACT PROVISIONS

Section 1. Relationship of Parties.

The Contractor shall perform its obligations hereunder as an independent Contractor of
Billings. Billings may administer the Contract and monitor the Contractor’s compliance with its
obligations hereunder. Billings shall not supervise or direct the Contractor other than a provided
in this Section.

Section 2. Nondiscrimination.

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability” (as that phrase is
defined in the Americans With Disabilities Act of 1990). The Contractor will take
affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, religion, or mental or
physical impairment/disability.  Such action shall include, without limitation,
employment, upgrading, demotion or transfer, recruitment or recruiting advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship. The Contractor agrees to post, in conspicuous
places available to employees and applicants for employment, notices setting forth the
provisions of this non-discrimination clause.

B. The Contractor shall state, in all solicitations or advertisements for employees to
Work on Contract jobs, that all qualified applicants will receive equal consideration
for employment without regard to race, color, religion, national origin, ancestry, age,
sex or marital status, or mental or physical impairment/disability.

C. The Contractor shall comply with any and all reporting requirements that may apply
to it which the City of Billings may establish by regulation.

D. The Contractor shall include the provisions of Subsections A through C of this
Section in every subcontract or purchase order under this Contract, so as to be
binding upon every such subcontractor or vendor of the Contractor under this
Contract.

E. The Contractor shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination.

Section 3. Permits, Laws, and Taxes.

The Contractor shall acquire and maintain in good standing all permits, licenses and other
entitlements necessary to its performance under this Contract. All actions taken by the
Contractor under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Contractor shall pay all taxes pertaining to its performance under this Contract.
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Section 4. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision hereof.

Section 5. Amendment.

A. This Contract shall only be amended, modified or changed in writing, executed by
authorized representatives of the parties, with the same formality as this Contract was
executed.

B. For the purposes of any amendment modification or change to the terms and
conditions of this Contract, the only authorized representatives of the parties are:

Contractor:  President Dan McCauley, PE or
Vice President Robert Church, PE

Billings: City Council or Authorized Designee

C. Any attempt to amend, modify, or change this Contract by either an unauthorized
representative or unauthorized means shall be void.

Section 6. Jurisdiction; Choice of Law.

Any civil action rising from this Contract shall be brought in the District Court for the
Thirteenth Judicial District of the State of Montana, Billings. The law of the State of Montana
shall govern the rights and obligations of the parties under this Contract.

Section 7. Severability.

Any provision of this Contract decreed invalid by a court of competent
jurisdiction shall not invalidate the remaining provisions of the Contract.

Section 8. Integration.

This instrument and all appendices and amendments hereto embody the entire agreement
of the parties. There are no promises, terms, conditions or obligations other than those contained
herein; and this Contract shall supersede all previous communications, representations or
agreements, either oral or written, between the parties hereto.
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Section 9. Liability.

The Contractor shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or negligent
act, error or omission of the Contractor or any agent, employee or subcontractor as a result of the
Contractor’s or any subcontractor’s performance pursuant to this Contract.

A. The Contractor shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs
and expenses or attorneys’ fees and costs arising from wrongful or negligent acts,
error or omission solely of Billings occurring during the course of or as a result of the
performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Contractor, the Contractor shall
indemnify, defend, save, and hold Billings harmless from only that portion of claims,
causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including attorneys’ fees and costs, which result from the Contractor’s or
any subcontractor’s wrongful or negligent acts occurring as a result from the
Contractor’s performance pursuant to this Contract.

Section 10.  Inspection and Retention of Records.

The Contractor shall, at any time during normal business hours and as often as Billings
may deem necessary, make available to Billings, for examination, all of its records with respect
to all matters covered by this Contract for a period ending three years after the date the
Contractor is to complete performance in accordance with Section 2 of the Special Provisions.
Upon request, and within a reasonable time, the Contractor shall submit such other information
and reports relating to its activities under this Contract, to Billings, in such form and at such
times as Billings may reasonably require. The Contractor shall permit Billings to audit, examine
and make copies of such records, and to make audits of all invoices, materials, payrolls, records
of personnel, and other data relating to all matters covered by this Contract. Billings may, at its
option, permit the Contractor to submit its records to Billings in lieu of the retention
requirements of this Section.

Section 11.  Awvailability of Funds.

Payments under this Contract may require funds from future appropriations. If sufficient
funds are not appropriated for payments required under this Contract, this Contract shall
terminate without penalty to Billings; and Billings shall not be obligated to make payments under
this Contract beyond those which have previously been appropriated.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date and at the
place shown below.

City of Billings Contractor

Great West Engineering, Inc.

Mayor
Name:
Title:
Date: Date:
ATTEST: IRS Tax ID # 20-2501633
APPROVED AS TO FORM:
City Clerk
Date: By
BRENT BROOKS, City Attorney
STATE OF MONTANA )

.SS.
COUNTY OF LEWIS AND CLARK )

On this day of , 2009, before me, the undersigned, a
Notary Public for the State of Montana, personally appeared
, known to me to be the of

, and acknowledged to me that they executed the foregoing instrument on
behalf of said corporation having first been authorized to do so.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial
Seal the day and year first above written.

Notary Public for the State of Montana
Residing at Helena, Montana
My Commission Expires:

Note: Final contract documents will require the Contractor’s signature to be
notarized.
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Appendix A

Basic Services of Contractor

Section 1.

Contractor’s Rights and Duties.

A.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the Contractor’s portion of the project as defined in the scope
of work and to prepare and deliver to Billings all plans, specifications, bid documents,
and other material as designated herein.

Ascertain such information as may have a bearing on the work from local units of
government, utility companies, and private organizations and shall be authorized to
procure information from other authorities besides Billings, but shall keep Billings
advised as to the extent of these contacts and the results thereof.

Prepare and present such information as may be pertinent and necessary in order for
Billings to pass critical judgment on the features of the work. The Contractor shall
make changes, amendments or revisions in the detail of the work as may be required
by Billings. When alternates are being considered, Billings shall have the right of
selection.

Contractor’s work shall be in accordance with the standards of sound engineering and
present City, State, and National standards and policies currently in use.

Conform to the requirements of the Montana Code Annotated Title 18 “Public
Contracts” and more particularly Sections 18-2-121 and 18-2-122, and all other codes
of the State of Montana applicable to providing professional services including codes
and standards nationally recognized.

The Contractor shall certify with the submission of final plans that the plans are in
conformance with applicable sections of Title 69, Chapter 4, Part 5, of the Montana
Code Annotated as pertaining to existing utilities.

To perform professional services in connection with the project and will serve as
Billings’ representative in those phases of the project to which this agreement applies.

. Where Federal funds are involved, the necessary provisions to meet all requirements

will be complied with and documents secured and placed in the bidding documents.

Submit an estimated progress schedule as to time and costs at the beginning of the
work, and monthly progress reports thereafter until complete. The reports will
include any problems, potential problems, and delays as foreseen by the Contractor.
Reports will be submitted in a timely manner to permit prompt resolution of
problems.

Contract administration duties will include review of contractor certified payrolls for
wage rate compliance. Discrepancies in certified payrolls will be resolved with the
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Contractor. A signed Contractor’s Payroll Check Sheet (included in the Standard
Modifications to MPWSS) will be submitted as proof of this review with one copy of
each payroll.

K. Name a Task Director who shall be the liaison between Billings and the Contractor.
For this project the Task Director designated for the Contractor is Robert E. Church,
PE working under the Principal-in-Charge, Daniel M. McCauley, PE.

Section 2. Billings Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete Billings” portion of the project as designated in the scope of
work. Billings shall provide general inspection as necessary and pre-determined and
coordinated with Contractor (Contractor will be responsible for all specialty
inspections and other inspections as specifically designated in this contract or as
coordinated with City).

B. Name a Task Director who shall be the liaison between the Contractor and Billings.
For this project, the Task Director designated is Will Robbins, City Staff Engineer.

Section 3. Scope of Work.

TASK 1-PHASE 4 LANDFILL CELL PRELIMINARY DESIGN

A. Surveying/Mapping

The Contractor shall conduct a detailed topographic survey of the Phase 4 expansion area.
The survey will be used to prepare a detailed design level base map of the project area.

B. Evaluate Cell Design Alternatives

The Contractor shall evaluate alternatives for the cell design within the framework of the
Master Plan work that has already been completed to date. Design alternatives will be
evaluated and discussed with City staff and a preferred alternative selected.

C. Draft Design Submittal

The Contractor shall prepare the necessary plans and report to be submitted to the local and
State officials for the proposed expansion cell. The plans shall delineate the location of the
new cell, proposed drainage ditches, on-site access roads and typical sections and details
delineating the liner and leachate collection system, and cell base contours. It is anticipated
the City will use the same liner design section as was utilized in the cell 3 expansion.

D. QA/QC Plan

The Contractor will prepare a Quality Assurance/Quality Control (QA/QC) plan for the
construction of the Phase 4 cell expansion. The QA/QC plan will describe the quality
assurance measures to be implemented during construction to insure the project is
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constructed properly in accordance with the plans and specifications. The QA/QC plan will
be submitted to the DEQ for approval.

TASK 2 - PHASE 4 LANDFILL CELL ALTERNATIVE LINER DEMONSTRATION &
HYDROGEOLOGIC & SOILS STUDY

The landfill expansion will require the preparation of an alternative liner demonstration and
hydrogeologic and soils study. Soils testing and field investigations already completed on the site
from previous work will be utilized to the extent possible. However, some additional
investigations will be necessary to ascertain the characteristics of subsurface of materials in the
Phase 4 area.

A. Data Review

Existing reports and data will be reviewed to determine the types of information available
for completing the liner-related design and evaluation. Types of information which will be
compiled include groundwater elevations, groundwater flow direction, aquifer
characteristics, soil types, soil permeabilities, and soil density tests. Cost estimates for this
item are based on maximum use of the existing available data for the site. However, some
specific data will need to be obtained from the Phase 4 cell area.

B. Geotechnical Investigations

Two boreholes will be drilled in the Phase 4 expansion area in order to determine the types
of materials present and the depth to groundwater in this area. Holes will be logged, samples
taken, and laboratory testing conducted on representative samples from the boreholes.

C. Alternative Liner Demonstration

An alternative liner demonstration will be completed in accordance with the Administrative
Rules of Montana. It is anticipated the City will utilize the same liner system design for
Phase 4 as has been previously approved for Phase 3. Discussions with DEQ staff have
indicated that the rationale and modeling utilized for the Phase 3 demonstration will be
accepted for the Phase 4 system without any additional modeling as long as the
hydrogeologic and soils setting is similar to that found in Phase 3. From the previous work
that has been done on site, it is assumed that the hydrogeologic and soils conditions in Phase
4 will be similar or better than that in Phase 3. The deliverables for the task will consist of a
draft and final report.

TASK 3 - PHASE 4 LANDFILL CELL FINAL DESIGN, PLANS AND
SPECIFICATIONS
A. Final Cell Design

The Contractor shall finalize the design of the proposed new cell delineating the base
contours and details of the liner, and leachate collection system. The final design shall
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incorporate changes based on the City's and DEQ's review of the preliminary design plans
and supporting documentation.

B. Final Site Plan

The Contractor shall finalize the design and location of the on-site roads, ditches, ponds, etc.
and prepare a final site plan.

C. On-site Roads

The Contractor shall prepare the design and necessary plans for any access roads needed for
the cell.

D. Final Design Report

The Contractor's Scope of Work shall include preparing a Final Design Report and
submitting the necessary information along with the plans and specifications to obtain
approval from the State DEQ.

E. Permitting

The Contractor will assist the City in applying for and obtaining any required permits.

F. Plans, Specifications and Bid Documents

The Contractor shall prepare and assemble the plans, specifications and bid documents for
the items listed above. This package shall be submitted to the Owner and the DEQ for
review and comment.

TASK 4 - PHASE 4 LANDFILL CELL BIDDING AND AWARD PROCEDURES

For the work included in Task 4, the Contractor shall provide the necessary work to advertise
and receive bids and award construction contract(s). The major tasks shall be as follows:

A. Assistance in Bidding Procedures

The Contractor shall prepare and distribute sufficient copies of plans and specifications to
qualified bidders and shall assist the Owner in obtaining competitive bids. The Contractor
will address questions from general contractors and prepare addendums, if necessary. The
Contractor shall arrange, attend, and conduct a pre-bid conference. Contractor shall review
and tabulate all bids and make a recommendation to the Owner on the selection of a general
contractor.

The budget does not include attendance at the bid opening by any *“out-of-Billings”
Contractor personnel.

B. Award & Agreements
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Upon award of the bids, the Contractor shall prepare the necessary Agreements,
Performance and Payment Bond forms and Notice to Proceed forms for use in awarding the
contract.

TASK 5 - PHASE 4 LANDFILL CELL CONSTRUCTION ENGINEERING

After the construction contract has been awarded, the Contractor shall provide the engineering
and construction management necessary to assure that the work conforms to the plans and
specifications and local, State and Federal requirements. These services shall include:

A. Excavation Staking for City Construction Activities

The City may need intermediate construction staking prior to the letting of the cell liner
contract if the City elects to excavate material from Phase 4 prior to letting of the
construction contract. The task has two interim surveying trips for construction staking
should the City require it.

B. Pre-Construction Conference

The Contractor shall conduct a pre-construction conference to discuss all appropriate details
concerning the construction of the improvements with the General Contractor, owner and
Local and State officials. An on-site visit will be included.

C. Control Staking

The Contractor shall provide necessary control staking including offset lines, bench marks
and other pertinent information to allow the General Contractor to construct the project and
the inspector can check and approve the work.

D. Shop Drawings

The Contractor shall review all shop drawings submitted by the General Contractor to
assure that all materials, systems and components meet or exceed the specifications.

E. Inspection

The Contractor shall provide inspection for the duration of the construction period. The
inspector shall be responsible for construction adhering to the requirements of the plans and
specifications. Inspector shall keep daily logs of the work performed and provide to the
Owner weekly progress reports. The budget proposed is based on a maximum construction
period of 90 calendar days, with one full-time inspector included the entire period.

F. Progress Meetings

The Contractor shall conduct progress meetings as necessary to provide updates to the
construction schedule and tasks.

G. OQuality Control
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The Contractor shall perform the necessary quality control for the installation of the liner
and leachate collection system. The fee estimate included in this agreement is based upon a
system that includes a compacted liner subgrade, 60 mil HDPE liner, and leachate collection
system with all the necessary piping to be installed in the cell. The Scope of Work shall
include the following:

1. Inspecting and monitoring the installation of the liner subgrade. Specifications will be
written such that the General Contractor will pay for laboratory testing required during
construction.

2. Inspection and monitoring installation of HDPE liner and non-woven fabric for liner
protection.

3. Inspection of the LCS system elements including inspection and testing of the drainage
media, protective soil layer, piping, manholes and other pertinent materials.

4. Preparation of a QA/QC report that summarizes all inspections and tests. The
QA/QC report will certify the quality of the work. Copies of the manual shall
be submitted to the Owner and State DEQ.

H. Nuclear Density Testing

The Contractor's inspector will provide nuclear density and moisture testing of all
compacted subgrade and engineered fill. The Contractor will provide a licensed and
calibrated nuclear densometer for density and moisture testing.

I. Requests for Information / Change Orders

The Contractor shall review and respond to Requests for Information (RFIs) received from
the Construction General Contractor. Contractor shall recommend and prepare change
orders as needed to be approved and processed by the City.

J. Payment Requests

The Contractor shall review each monthly payment request submitted by the General
Contractor. Upon approval of each request, Contractor shall coordinate with the Owner for
payment.

K. Final Inspection & As-Built Drawings

Upon completion of all work, the Contractor shall conduct a final inspection of the project.
Upon approval of all work, the Contractor shall write a letter of acceptance to the Owner.
The Contractor shall also prepare "As-Constructed™ drawings and submit them to the Owner
and applicable State agencies for final approval.

TASK 6 — UPDATE LANDFILL CLOSURE/POST CLOSURE PLAN
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The Contractor will update the landfill closure/post-closure plan and submit it to DEQ for review
and approval. The Contractor will also update the closure/post-closure cost estimates for the
landfill and prepare a report the City can use to insure compliance with the financial assurance
requirements.

TASK 7 - CONCRETE SCALE APPROACHES

The Contractor will prepare engineering drawings and specifications for installing inbound and
outbound reinforced concrete scale approaches. The Contractor will help the City solicit quotes
from qualified concrete contractors in Billings to complete the work. The construction contract
amount is expected to be under $50,000 so a full fledged bidding process is not required. The
Contractor will also review shop drawings and submittals and approve them. The Contractor
will also conduct periodic inspections during removal of the asphalt, placement of the rebar and
during the concrete pour.

TASK 8 - ALTERNATIVE COVER DEMONSTRATION
A. General

The purpose of the alternative cover demonstration is to provide the City a more economical
and reliable final cover system for the landfill than the regulatory prescriptive final cover
system that would be required for the lined cells the City is currently required to construct.
Alternative covers rely on natural soil characteristics, evaporation, and vegetation for the
uptake of moisture in comparison to standard regulatory covers which strive to provide a
barrier layer against moisture migration. Across the Western U.S. and within Montana,
regulators have accepted alternative cover systems as a superior system. The benefits to the
landfill owner are considerable. First, an alternative cover will save the City a great deal of
money on landfill closure projects. An alternative cover could save the City up to $50,000
per acre on closure projects. This is a great deal of money considering that the City has over
95 acres of landfill left to close over the remaining life of the site. Second, the alternative
cover is much more reliable since it relies on natural on-site soils rather than synthetic
materials. The regulatory cover systems have a much higher risk for failures associated
with gas buildup under the liner and soil veneer failures. In fact, failure of regulatory covers
has been so common that the EPA is actively promoting alternative cover technology for
landfills within the Western U.S. Third, approval of an alternative cover will reduce the
City’s closure/post-closure financial obligations. Great West will develop an alternative
cover system design uniquely tailored to the City’s landfill site and submit it to the Montana
DEQ for review.

B. Preliminary Evaluation

The Contractor will develop a preliminary design proposal for the alternative cover based on
a review of on-site soils, climatic conditions, native vegetation, regulatory concerns, etc.
The preliminary design will allow the Contractor to determine necessary material quantities
so that a preliminary cost and technical feasibility analysis may be performed. The
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Contractor will also make a site visit to determine potential borrow locations for the
alternative cover soils. During this trip, the Contractor will take up to six (6) soil samples
for necessary laboratory testing needed for the demonstration. Out of these six samples, two
(2) samples will be used for detailed unsaturated hydraulic soil analysis. The City will
provide a backhoe and operator to assist the Contractor in obtaining the soil samples.

C. Soil Testing

The Contractor will send soil samples to a qualified laboratory for necessary soil
characteristic testing. There is a standard suite of tests typically conducted for alternative
cover evaluations. The soil testing costs are included in the engineering fees for this
task.

D. Draft Report

The Contractor will conduct the necessary analysis and modeling to demonstrate that the
alternative cover proposed for the site meets the Montana DEQ’s requirements. This work
will include the collection of climatic and vegetation data necessary for the demonstration.
The work will also require hiring a vegetation subconsultant to determine the best plant mix
for optimizing the performance of the alternative cover. After the Contractor has completed
the analysis, the findings will be presented in a draft report. The Contractor will provide the
City with five copies of the draft report. This subtask will also include one trip to Billings
for the presentation of the report to City staff. The City will review the draft report and City
comments on the report will be included in the submittal to the Montana DEQ.

E. FEinal Report

Preparation of the Final Report will be completed after the Contractor has received
comment from the DEQ and the City. The Contractor will work with the DEQ and City to
obtain final approval for the alternative cover demonstration.

Task 9 — PHASE 2 LANDFILL CLOSURE - FINAL DESIGN, PLANS, &
SPECIFICATIONS

A. Surveying/Mapping

The Contractor shall conduct a detailed topographic survey of the Phase 2 closure area. The
survey will be used to prepare a detailed design level base map of the project area.

B. Closure Design Plans

The Contractor shall prepare the necessary plans and report to be submitted to the local and
State officials for the proposed closure area. The plans shall delineate the location of the
closure area, final grading plan, drainage ditches, on-site access roads and typical sections
and details delineating the final cover system.
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C. QA/QC Plan

The Contractor will prepare a Quality Assurance/Quality Control (QA/QC) plan for the
construction of the Phase 2 closure project. The QA/QC plan will describe the quality
assurance measures to be implemented during construction to insure the project is
constructed properly in accordance with the plans and specifications. The QA/QC plan will
be submitted to the DEQ for approval.

D. QA/QC Plan

The Contractor's Scope of Work shall include preparing a Final Design Report and
submitting the necessary information along with the plans and specifications to obtain
approval from the State DEQ.

E. Permitting

The Contractor will assist the City in applying for and obtaining any required permits.

F. Plans, Specifications and Bid Documents

The Contractor shall prepare and assemble the plans, specifications and bid documents for
the items listed above. This package shall be submitted to the Owner and the DEQ for
review and comment.

Task 10 - PHASE 2 LANDFILL CLOSURE - BIDDING SERVICES

For the work included in Task 10, the Contractor shall provide the necessary work to advertise
and receive bids and award construction contract(s). The major tasks shall be as follows:

A. Assistance in Bidding Procedures

The Contractor shall prepare and distribute sufficient copies of plans and specifications to
qualified bidders and shall assist the Owner in obtaining competitive bids. The Contractor
will address questions from general contractors and prepare addendums, if necessary. The
Contractor shall arrange, attend, and conduct a pre-bid conference. Contractor shall review
and tabulate all bids and make a recommendation to the Owner on the selection of a general
contractor.

The budget does not include attendance at the bid opening by any “out-of-Billings”
Contractor personnel.

B. Award & Agreements
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Upon award of the bids, the Contractor shall prepare the necessary Agreements,
Performance and Payment Bond forms and Notice to Proceed forms for use in awarding the
contract.

Task 11 — PHASE 2 LANDFILL CLOSURE CONSTRUCTION ENGINEERING

After the construction contract has been awarded, the Contractor shall provide the engineering
and construction management necessary to assure that the work conforms to the plans and
specifications and local, State and Federal requirements. These services shall include:

A. Excavation Staking for City Construction Activities

The City may need intermediate construction staking prior to the letting of the closure
project if the City elects to complete the final grading prior to the final cover installation.
The task has two interim surveying trips for construction staking should the City require
it.

B. Pre-Construction Conference

The Contractor shall conduct a pre-construction conference to discuss all appropriate details
concerning the construction of the improvements with the General Contractor, owner and
Local and State officials. An on-site visit will be included.

C. Control Staking

The Contractor shall provide necessary control staking including offset lines, bench marks
and other pertinent information to allow the General Contractor to construct the project and
the inspector to check and approve the work.

D. Shop Drawings

The Contractor shall review all shop drawings submitted by the General Contractor to
assure that all materials, systems and components meet or exceed the specifications.

E. Inspection

The Contractor shall provide both periodic and full time inspection during the project. The
construction period will depend on the specific work elements under construction. The
inspector shall be responsible for construction adhering to the requirements of the plans and
specifications. Inspector shall keep logs of the work performed and provide the Owner
weekly progress reports. The budget proposed is based on a maximum construction period
of 150 calendar days.

F. Progress Meetings

The Contractor shall conduct progress meetings as necessary to provide updates to the
construction schedule and tasks.

G. Ouality Control
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The Contractor shall perform the necessary quality control for the installation of the final
cover system. The fee estimate included in this agreement is based upon the alternative final
cover system being a thick monolayer evapotranspiration cap. The Scope of Work shall
include the following:

1. Verifying the grade and condition of the final cover subgrade.

2. Inspection and monitoring installation of final cover system components.

3. Inspection of the drainage ditch, topsoil layer and seeding installation

4. Preparation of a QA/QC report that summarizes all inspections and tests. The
QA/QC report will certify the quality of the work. Copies of the manual shall
be submitted to the Owner and State DEQ.

H.Nuclear Density Testing

The Contractor's inspector will provide nuclear density and moisture testing of all final
cover system soil layers. The Contractor will provide a licensed and calibrated nuclear
densometer for density and moisture testing.

I. Requests for Information / Change Orders

The Contractor shall review and respond to Requests for Information (RFIs) received from
the Construction General Contractor. Contractor shall recommend and prepare change
orders as needed to be approved and processed by the City.

J. Payment Requests

The Contractor shall review each monthly payment request submitted by the General
Contractor. Upon approval of each request, Contractor shall coordinate with the Owner for
payment.

K. FEinal Inspection & As-Built Drawings

Upon completion of all work, the Contractor shall conduct a final inspection of the project.
Upon approval of all work, the Contractor shall write a letter of acceptance to the Owner.
The Contractor shall also prepare "As-Constructed™ drawings and submit them to the Owner
and applicable State agencies for final approval.

ADDITIONAL SERVICES

Additional services that are outside the scope of this budget are listed in Appendix C of the
contract.

City Staff Requirements:

We will work closely with Solid Waste Division staff throughout the entire project and actively
solicit ideas and comments from the staff as we develop the plan. However, the actual time
demands of City staff for this project will be minimal. We will need the City to provide copies of
all the necessary records, and we will need staff to be available for site tours and interviews. We
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also expect that key staff will review and comment on draft deliverables during the course of the
project. Finally, it is possible that City equipment and an operator may be needed in the event
that additional site soils investigations become necessary during the project.

Current billing rates are attached in Exhibit D.
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Appendix B

Methods and Times of Payment

Section 4.

Payments for Basic Services.

Billings shall authorize payment to the Contractor for services performed under
Appendix A of this Agreement. Partial payment shall be due the Contractor upon
receipt of the Contractor’s pay estimate, said estimate being proportioned to the work
completed by the Contractor.

Partial payment shall be made to the Contractor upon receipt of the Contractor’s pay
estimate, said estimate being proportioned to the work completed by the Contractor.
Billings shall deduct five percent (5%) from each monthly pay estimate. Partial
release of retainage may be requested upon completion of milestone tasks. The final
payment shall be made only after acceptance of final documents by Billings, and
determination that the scope of work has been satisfactorily completed.

For services rendered prior to construction, Appendix A, the Contractor shall be paid
based upon actual time accrued, but not to exceed the following amounts:

1) $43,000 Task 1: Phase 4 Landfill Cell Preliminary Design

Task 2: Phase 4 Landfill Cell Alternative Liner Demonstration and
Hydrogeologic & Soils Study

2) $26,000 Task 3: Phase 4 Landfill Cell Final Design, Plans & Specifications
Task 4: Phase 4 Landfill Cell Bidding and Award Procedures

3) $72,000 Task 5: Phase 4 Landfill Cell Construction Engineering

4) $43,000 Task 6: Update Landfill Closure / Post Closure Plan

Task 7: Concrete Scale Approaches—Design, Solicit Quotes,
Award, Construction Engineering

Task 8: Phase 2 Closure—Alternative Cover Demonstration
5) $55,000 Task 9: Phase 2 Closure—Final Design, Plans & Specifications
Task 10: Phase 2 Closure—Bidding and Award Procedures

6) $58,000 Task 11: Phase 2 Closure—Construction Engineering

$297,000
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B. Final payment shall be the above stated basic fee less all previous payments.

Section 5. Payments for Extra Services when Authorized by Billings.

Requests made or conditions identified by interested groups at the agency or public
meetings, which are beyond the scope and intent of this study shall be paid for on an
hourly basis at the applicable fees in Appendix D.

Section 6. Corrections.

Costs of Billings’s work that are required for corrections to the Contractor’s work which
requires redoing by Billings shall be deducted from any payments due the Contractor, if
the Contractor fails to make the required corrections.

Section 4. Fee Increases

For contracts and services that are expected to require more than one (1) year to
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon documented evidence that the
Contractor’s costs and hourly rates as shown in Appendix D have increased for all
comparable clients.
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Appendix C

Additional Services of Contractor

Extra Services of the Contractor will be paid only with written prior authorization by Billings.
Any work desired by the City on these task items will be negotiated with the City on a task by

task basis:

A.

G m m O O

Field and laboratory testing of materials and reports other than those that are
specifically outlined in the scope.

Requests made or conditions identified by interested groups at the agency or
public meetings, which are beyond the scope and intent of this study.

Tier 1l air emissions testing or analysis.
Stormwater SWPPP or discharge permit updates.
Operations & Maintenance Plan.

Laboratory testing of liner materials.

Additional services not specifically listed in Tasks 1-11 in Appendix A.
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Appendix D
Schedule of Professional Fees

SCHEDULE OF BILLING RATES*
Hourly Rate

CIErICAl SUPPOIT ...vcveviiicicte ettt st st b et reebesbe s eneenas $ 47
e 0] [T AN 1517 T | USROS 53
Project/Marketing CoOrdiNator ..........cccccvveiieiiiiie et 58
Grant AAMINISTIALOr 1 .....ooiiiiiieieiie ettt nb e sre e nnes 60
Grant AAMINISTIALON 2 .......iiiiiieeiesie ettt be st e sbeebesneenres 90
OFFICE MANAGET ...ttt bbbttt e bbb bbb enes 80
ENQINEEIING INTEIM .o bbb 70
ConStruCtioN INSPECION 2 ....vveiecieeciee et te e enae e e nnaenrs 88
CADD OpEratOr/DESIGNET ...cveeuieiuieiteeiesiee st eieseesteete e e sreetessaestaeaessaesreeseaseesteesesneesres 80
Senior CADD Operator/DESIGNET .......cvciveiueiieieesiesieseesie e staestesaesraesaeensesreesseansesseennas 83
ENGINEEE 1 ..ottt bttt b et e e ne e s be et neenbe et nee e 78
ENGINEEE 2 .. bbbttt 83
ENGINEEE 3 e bbbttt 88
[ 0o BT Y)Y/ o TSR 90
Senior TEChNICIAN/PIANNET ........oiiiiie et 88
Senior HYdrogeolOgiSt .........cciiiiiieii et et 93
LT g o] g LTS T o TSRS P PSR 98
ProOJECt MANAGET 1 ...ttt b bt 98
PrOJECE MANAGET 2.ttt bbbttt bbbt 115
e (0] [T0 1Y T g T 1= e S PS 120
e o] [T AT g o 1= SRR 130
SENIOr ProjECt MANAJET ....c.veeieiieeiie ettt ettt st et e st e et eere e teeneesneenre e 145
PrinCipal/ProjeCt MANAGET .......ccuoiieiiiie ittt st 160

Reimbursable Expenses include but are not limited to:

AULO MITBAGE ...ttt bbbt $.65/mile
OULSIAE CONSUITANTS .....eeiiivie ettt e s ebb e e s ebae s sbae e 1.10 x Cost
ShipPING & DEIIVEIY ..o 1.10 x Cost
FEES & PEIMIULS .. .viiiiiie it e b e e sbaeeans 1.10 x Cost
SUPPHIES o bbb 1.10 x Cost
Travel and PEr DIBM ......ciiciii et 1.10 x Cost

*These rates are effective January 1, 2009. They are subject to update in January, 2010.
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Appendix E

Project Schedule

Based on a notice to proceed by Billings dated no later than February 1, 2009, the targeted
completion date for the Contractor’s work through final design shall be:

H. Task 1—Submit Design to DEQ for Phase 4: May 15, 2009
I. Task 3—Final Design of Phase 4: July 15, 2009
J. Task 4—Phase 4 Construction Award: September 1, 2009

K. Task 6—Update of Closure / Post Closure Plan: November 15, 2009
L. Task 8—Submit Alternative Final Cover Demonstration to DEQ: July 1, 2009
M. Task 10—Phase 2 Closure Construction Award: July 15, 2010

Delays affecting the completion of the work within the time specified of more than ninety (90)
days, not attributable to or caused by the Parties hereto, may be considered as cause for the
renegotiation or termination of this Contract.

If the Contractor is behind on this Contract due to no fault of Billings, then the Contractor hereby
acknowledges the right of Billings to withhold future Contracts to the Engineer in addition to any
other remedy until this Contract is brought back on schedule or otherwise resolved.
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Appendix F

Certificate(s) of Insurance

See attached certificates of Insurance (6 pages).
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Client#: 69252 GREATWESS
ACORD. CERTIFICATE OF LIABILITY INSURANCE v ool
Fra 1 /08 ;
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION !
Montana International Ins. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 3
AN £ Payne Fi 0l G HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ‘
ember of Payne Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. !
™.0. Box 6127 :
elena, MT 59604-0638 INSURERS AFFORDING COVERAGE NAIC #
RiEAREN iNsURER A American Zurich

Great West Engineering, Inc. T

P. O. Box 4817 T

Helena, MT 59604 e

TNSURER E:

COVERAGES «

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE BISURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AN} CONDIFIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEMN REDUCED BY PAID CLAMMS.

INSR DD POLICY EFFECTIVE JPOLICY EXPIRATION
LTR iN;jﬂ TYPE OF INSURANCE POLICY NUMBER DATE wmmlgrvvx DATE (MMIDDIYY) : LTS
GENERAL LIABILITY EACH OCCURRENCE 5
COMMERCIAL GENERAL LIABRITY PREVISES [t pocimre 5
| CLAIMS MADE D OCEUR MED EXP {Any one person) | §
PERSONAL & ADV INURY | $
GENERAL AGGREGATE 5
GENT AGGREGATE LT APFLIES PER. PRODUCTS - COMPIOR AGE | §
POLICY ‘ RO, l LoC
| ALEOMOBIE LIABRITY COMBINED SINGLE LI i
ANY AUTO (Ea accident}
ALL OWNED AUTOS BT R .
SCHEDULED AUTOS {er persan)
HIRED AUTOS BODILY INJURY €
NON-OWNED AUTOS (Per accideni)
- PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |
ANY AUTO OTHER THAN EAACE | §
AUTO ONLY: acls
EXCESSUMBRELELA LIABILITY EACH OCCURRENCE $ |
OCEUR CLAIMS MADE AGGREGATE 5
| k ;
| | pEDUCTIBLE s
RETENTION  § 5
WORKERS COMPENSATION AND T‘gﬁfgﬂ&’gl o
EMPLOYERS" DABHITY L EACH AGCIBENT i
ANY PROPRIETORPARTNER/EXECUTIVE ELEAC o = I
GFFICERMEMBER EXCLUDED? E£.1. DISEASE - EA EMPLOYEE] & |
If yes, describe under e :
SPECIAL PROVISIONS betow E.L. DISEASE - POLICY LIMIT | § i
A § OTHER Professional EOC925304801 03/25/08 03/25/09 2,000,000
25,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES | EXCLUSIONS ADDED BY ERDORSEMENT ! SPECIAL PROVISIORS
Re: Project Name is Billings Phase 4 Landfill Design.

Notification due to non-payment of premium will always be 10 days.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Billings DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL _ 3{I DAYS WRITER
210 N. 27th 5t. NOTICE TO THE CERTIFICATE HOULDER NAMED TO THE LEFT, BT FARURE 70 DO SO SHALL
PO Box 1178 IMPOSE NO OBLIGATION OR LIABRITY OF ANY XIND UPON THE INSURER, TS AGENTS OR
Billings, MT 59103 REPRESENIATIVES.

AUTHORIZED REPRESENTATIVE
/Eﬁa:.imn *ﬂ £y < A,

ACORD 25 (2001/08) 4 of 2 #5356252/M324975 MLH1 © ACORD CORPORATION 1988
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IMPORTANT

If the cerlificate holder is an ADDITIONAL INSURED, the policylies) must be endorsed. A statement
on this cerlificate does not confer rights fo the certificate holder in lieu of such endorsement(s).

H SUBROGATION IS WAIVED, subject to the terms and cenditions of the poliey, certain policies may
require an endorsement. A statement on this cerlificate does not confer rights to the certificate
holder in feu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer{s), authorized representative or producer, and the certificale holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-5 (2003/08) 2 of 2 #5356252/M324975
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Client#: 69252 GREATWES4
BATE (MWDD/YYYY)
ACORD. CERTIFICATE OF LIABILITY INSURANCE 12/09/08
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Montana International Ins. ONLY AND CONFERS NO RIGHTS UPON THE CERFIFICATE
: . HOLDER. THIS CERFIFICATE DOES NOT AMEND, EXTEND OR
A Member of Payne Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
©=.0. Box 6127
selena, MT 59604-0638 INSURERS AFFORDING COVERAGE NAIC #
MSURED . A msurer . Travelers Indemnity Company
Great West Engineering, Inc. msurers: Travelers Indemnity Co. of America
P. 0. Box 4817 R
2501 Beltview A
Helena, MT 59604 T

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED CR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND COMDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLABAS.

LIR Esgﬂ TYPE OF INSURANCE POLICY NUMBER P;?ﬂﬂ,f;f%}'xf P Ao LIMITS
A GEHNERAL LIABILITY 68089475M764 11/21/08 11121109 EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABHITY S%’,‘,%Eg?éf“‘“ $300,000
] CLAIMS MADE OCCUR MED EXP {Any one person) | 55, 000
PERSONAL & ADV INJURY | 51,000,000
GENERAL AGGREGATE 52,080,000
GENY, AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 52,000,000
PRO-
ipoucvf |JEC-E l Imc
B AUTOMOBILE LIABRITY BABEG45MB19 11/21/08 11/21/09 COMSNED SINGLELMT | 50 oo e
X | Ay auto {Ea accident) Ee »
ALL OWNED AUTOS BODILY JURY <
SCHEDMLED ALTOS Péxpersin)
X_| wren autos BODILY INJURY s
X | non-owneD aunes (R ey
- PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | &
AUTO ONLY: )
B EXCESS/UMBRELLA LIABILITY CUP1848T083 1121108 11121109 EACH OCCURRENCE 51,000,000
X | occur E:l CLAIMS MADE AGGREGATE $1,000,000
- 3
| | oEpucTBLE 5
X [rexenTion 5 10000
WORKERS COMPENSATION AND l IOy IS %R

EMPLOYERS® LIABILITY

ANY PROPRIETOR/PARTNE RIEXECUTIVE
OFFICER/MEMBER EXCLUDED?

il yes, describe undet
SPECIAL PROVISIONS below E L. DISEASE - POLICY LIKT

OTHER

E.L.EACH ACCIDENT

-

E L. DISEASE - EA EMPLOYEE

&

o

DESCRIPT!ION OF OPERATIONS / LOCATIONS / VEHICLES J EXCLUSIONS ADDED BY ENDORSEMENT ) SPECIAL PROVISIONS
Re: Project Name is Billings Phase 4 Landfill Design.

City of Billings is named as an Additional Insured.
Waiver of Subrogation in favor of Certificate Holder.
10 Day Notice of Cancellation in the event of Non Payment of Premium.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Billings DATE THEREOF, THE ISSUING INSURER WitL ENDEAVOR TOMAIL _ 3l DAYS WRITTEN
210 N. 27th St. ' NOTICE TO THE CERTIFICATE ROLDER NAMED TO THE LEFT, BUT FAILURE T0 DO S0 SHALL
PO Box 1178 IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, FES AGENTS OR
Biltings, MT 59103 REPRESENTATIVES.

AU‘[“O_RlZED REP‘?ESEN‘EA‘"VE N
l ///.;’_-— o5 ~ or % e g

ACORD 25 (2004/08) 1 of 2 #5356250/M355007 MLH14 @ ACORD CORPORATION 1958
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IMPORTANT

i the certificaie holderis an ADDITIONAL INSURED, the policyfies} must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

it SUBROGATION IS WAIVED, subject fo the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this cerlificate does not confer righls to the certificate
holder in lieu of such endorsement{s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitule a contract between
the issuing insurer(s), authorized representalive or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies fisted thereon.

ACORD 25-5 (2001/08) 2 of 2 #5356250/M355007
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Clienti#: 69252 GREATWES4 i
ACORD. CERTIFICATE OF LIABILITY INSURANCE sooe
e 12/09/08
PRODUCER THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
Montana International Ins. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
M £p ! : HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
A Member of Payne Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.O. Box 6127
--Helena, MT 59604-0638 INSURERS AFFORDING COVERAGE NAIC #
INSURED wsurer . Montana State Fund
Great West Engineering, Inc. N Ty
P.O. Box 4817 S TRERE
Helena, MT 59604 R
% INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERESN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POUCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

POLICY EFFECTIVE [POLICY EXPIRATION

TYPE OF INSURANCE POLICY NUMBER DATE (MIBBONY) | DALE (SOMDOT LS
| GENERAL LIABILIFY EACH OCCURRENGE 5
COMMERCIAL GENERAL LIABILITY PREMEES (s s
] cuamss pane D accur MED EXP (Any one person) | 5
| PERSONAL & ADV INJURY 15
B GENERAL AGGREGATE s
GENL AGGREGATE LIWT APPLIES PER: PRODUCTS - COMPIOP AGG | §
Fw_’ POLICY !_i b !_| Loc
| AUTOMOBILE DABILITY compineED sNGELIMT | o
ANY AUTO [Eaccionn

ALL OWNED AUTOS BODILY INJURY

SCHEDULED AUTOS $E paron]
| PHREDALTOS BODRLY INJURY %
NON-OWHED AUTOS [Per accident)
- PROPERTY DAMAGE $
fPer accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
|| ANY ALTO GTHER THAN EAACC IS
AUTOONLY: Ace |8
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR D CLAIMS MADE AGGREGATE 5
13
DEDUCTIBLE 5
RETENTION & 5
A | WORKERS COMPENSATION AND 033026949 03/27/08 83/27)09 xigeeel o
EMEEDNERT\HIPDAITY E.L. EACH ACCIDENT $500,000
ANY PROPRIETOR/PARTNERIEXE CUTIVE = .
OFFICERMEMBER EXCLUDED? £ DISEASE - EA EMPLOYEE] $500,000
il yes. describe under
SPECIAL PROVISIONS below E L DISEASE - POLICY mm1 $500,000
OTHER
DESCRIPTION OF OPERATIONS J LOCATIONS j VEHIGLES | EXCLUSIONS ABDED BY ENDORSEMENTY | SPECIAL PROVISIONS
Re: Project Name is Billings Phase 4 Landfill Design.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DPESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Billings DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL _ 1{} _  DAYS WRITTEN
210 N. 27th St NOCTICE TO THE CERTHFICATE HOLDER NAMED TO THE LEFT, BUY FAILURE O DO SO SHALL
PO Box 1178 IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, FTS AGENTS OR
Billings, MT 58103 REPRESENTATIVES.
AUTHORIZED REFRESENTATIVE "
1 > Pt o <
ACORD 25 {2001/08} 4 of 2 #5356251/M321538 MLH1 @ ACORD CORPORATION 1988
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IMPORTANT

i the certificate holderis an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

it SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
requize an endorsement. A statement on this cerlificate does not confer righls to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Cerlificate of Insurance on the reverse side of this form does not constitule a conbract between
the issuing insurer(s), aulhorized representative or producer, and the certificate holder, nor does it
atfirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACC

ACORD 25-5 (2001/08) 2 of 2 #5356250/M355007
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

SUBJECT: Contract for Billings Adult Misdemeanor DUI Court Probation Officer
DEPARTMENT: Municipal Court
PRESENTED BY: Mary Jane Knisely, Municipal Court Judge

PROBLEM/ISSUE STATEMENT: The Billings Adult Misdemeanor DUI Court (BAMDUI)
must establish a contract with a local agency to provide a Probation Officer for
supervision/probation of the participants, administer random urinalysis and breath testing,
administer and monitor alcohol/drug testing and GPS surveillance, verify employment or track job
search efforts, and act as a liaison with the Court and Law Enforcement. Such services are used to
monitor court participants for compliance with sentencing orders issued by the Court. After
completing the RFP process, Community Solutions, Inc. was selected to provide a Probation Officer
for the Billings Adult Misdemeanor DUI Court.

ALTERNATIVES ANALYZED:

e Approve the contract with Community Solutions, Inc.
e Do not approve the contract with Community Solutions, Inc.

FINANCIAL IMPACT: NO FINANCIAL IMPACT. The City of Billings accepted a one-year
grant in the amount of $170,895 from the Montana Department of Transportation in December of
2008. Funds in the amount of $47,600 are included in the grant for SCRAM units, alcohol
screening & testing. Alcohol and drug testing fees in the amount of $30.00 per week are paid
directly to the DUI Coordinator by the participant. Total amount estimated to be paid to provider by
BAMDUI participants is $30,000 during the contract period.

RECOMMENDATION
Staff recommends that Council approve the contract with Community Solutions, Inc. to provide
services to BAMDUI from January 1, 2009, through September 31, 2009, with the right to negotiate
an extension of two years.

Approved By: City Administrator City Attorney



ATTACHMENT

A - Contract for Professional Services
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 1st day of January, 2009 by and
between the CITY OF BILLINGS (BILLINGS MUNICIPAL DUI COURT), MONTANA, a
municipal corporation organized and existing under the laws of the State of Montana, hereinafter
referred to as “City (BMDUIC),” and, Community Solutions, Incorporated, hereinafter referred
to as “Consultant.”

In consideration of the mutual covenants and agreements herein contained, the receipt
and sufficiency whereof being hereby acknowledged, the parties hereto agree as follows:

1. Purpose: City (BMDUIC) agrees to utilize Consultant as an individual service
provider to perform probation services to the Billings Municipal DUI Court described in the
Scope of Services and on an individual referral basis.

2. Effective Date: This Agreement is effective upon the date of its execution and
will terminate on the 30th day of September, 2009.

3. Scope of Work: Consultant will perform the work and provide the services

below.
a) Misdemeanor Probation/Supervision:

Pursuant to MCA 46-23-1012, Consultant agrees to provide client supervision services to
those clients who participate in the Billings Municipal DUI Court program. All Consultant’s
probation officers are certified through the Montana Law Enforcement Academy according to
state statutory requirements Consultant agrees to maintain a probation officer on the BMDUIC
team and follow all training and guidelines set forth by the team. Consultant agrees to maintain
all client files relating to supervision while under the jurisdiction of the Billings Municipal DUI
Court.

b) Auxiliary Services (as needed):

Consultant agrees to provide auxiliary services to the BMDUIC on an as needed basis
determined by the BMDUIC team (ie. anger management, drug and alcohol testing, MRT,
electronic monitoring, ignition interlock, chemical dependency treatment, etc.). These programs/
services will be provided to the BM on a “fee for service’ basis and billed to BMDUIC unless
other arrangements have been made.

4, Payment: All cost(s) associated with the above position and services will be
billed to the Billings Municipal DUI Court. Consultant will provide BAMDUTC with monthly
invoices by the 5 of every month. Payment shall be made by the BMDUIC within 5 days of
receipt.

5. Independent Service Provider Status: The parties agree that Consultant is an
independent service provider for purposes of this Agreement and is not to be considered an
employee of the City for any purpose. Consultant is not subject to the terms and provisions of the
City’s personnel policies handbook and may not be considered a City employee for workers’
compensation or any other purpose. Consultant is not authorized to represent the City or
otherwise bind the City in any dealings between Consultant and any third parties.
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Consultant shall comply with the applicable requirements of the Workers’ Compensation
Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39,
Chapter 71, MCA. Consultant shall maintain workers’ compensation coverage for all members
and employees of Consultant’s business, except for those members who are exempted by law.

Consultant shall furnish the City with copies showing one of the following: (1) a binder
for workers’ compensation coverage by an insurer licensed and authorized to provide workers’
compensation insurance in the State of Montana; or (2) proof of exemption from workers’
compensation granted by law for independent contractors.

6. Indemnity and Insurance: Consultant agrees to indemnify defend and save the
City, its officers, agents and employees harmless from any and all claims, losses, damages,
judgments, and liability occasioned by, growing out of, or in any way arising or resulting from
any intentional or negligent acts or omissions on the part of Consultant or Consultant’s agents or
employees.

For this purpose, Consultant shall provide City with proof of Consultant’s commercial
general liability insurance issued by a reliable company or companies for personal injury and
property damage, in an amount not less than $750,000 per claim and $1.5 million for each
occurrence. Consultant agrees to include the City as an ‘additional insured’ within its general
liability insurance policy and provide documentation to that effect to the City.

Consultant shall also maintain processional Liability insurance in the minimum amount
of $1.5 million per claim during the term of this agreement.

7. Professional Service: Consultant agrees that all services and work performed
hereunder will be accomplished in a professional manner.

8. Compliance with Laws: Consultant agrees to comply with all federal, state and
local laws, ordinances, rules and regulations. Consultant agrees to purchase a City business
license.

9. Nondiscrimination: Consultant agrees that all hiring by Consultant of persons
performing this Agreement will be on the basis of merit and qualification and will not
discriminate on the basis of race, color, religion, creed, political ideas, sex, age, marital status,
physical or mental disability, or national origin.

10. Default and Termination: If either party fails to comply with any condition of
this Agreement at the time or in the manner provided for, the other party, at its option, may
terminate this Agreement and be released from all obligations if the default is not cured within
ten (10) days after written notice is provided to the defaulting party. Said notice shall set forth
the items to be cured. Additionally, the non-defaulting party may bring suit for damages,
specific performance, and any other remedy provided by law. These remedies are cumulative and
not exclusive. Use of one remedy does not preclude use of the others. Notices shall be provided
in writing and hand-delivered or mailed to the parties at the addresses set forth in the first
paragraph of this Agreement.

11. Modification _and_Assignability: This document contains the entire agreement
between the parties and no statements, promises or inducements made by either party or agents
of either party, which are not contained in this written Agreement, may be considered valid or
binding. This Agreement may not be enlarged, modified or altered except by written agreement
signed by both parties hereto. The Consultant may not subcontract or assign Consultant’s rights,
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including the right to compensation or duties arising hereunder, without the prior written consent
of City. Any subcontractor or assignee will be bound by all of the terms and conditions of this
Agreement.

12. Liaison: City’s designated liaison with Consultant is Melinda Balter, Municipal
Court Administrator and Consultant’s designated liaison with City is Greg A. Pohle, President-
CSlI.

13.  Applicability: This Agreement and any extensions hereof shall be governed and
construed in accordance with the laws of the State of Montana.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and year
first above written.

CITY OF BILLINGS, MONTANA

By

Ron Tussing, Mayor

CONSULTANT

By

Name
Title

APPROVED AS TO FORM

By
Brent Brooks, City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Acceptance of Contract with Montana Department of Transportation for
FY 2009 Operating Assistance through the Federal Transit Administration
Section 5316 JARC Grant Program

DEPARTMENT: Aviation and Transit Department
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: The City of Billings MET Transit Division was eligible
this year to apply for new federal grant operating assistance funds (Section 5317 JARC - Job
Access Reverse Commute Program) to help supplement operating expenses for paratransit
service to the low-income disabled citizens of Billings. In past years the MET has contracted
with the Department of Public Health and Human Services (DPHHS) and other social service
agencies to provide transportation to and from work sites and training programs for the disabled
low-income/welfare residents of Billings. However, due to recent funding changes from
DPHHS, the MET has sought to receive supplemental funding to help continue to provide this
valuable transportation service. The acceptance of this contract with the Montana Department of
Transportation will provide reimbursement of $90,000 of operating expenses to the MET on a
50% grant, 50% local basis for FY 08/09. Sufficient eligible operating dollars are contained in
the budget so no additional revenue for the match is needed.

The MET will pursue this grant revenue again next year; however, these funds are allocated by
the State on a year by year basis so continued funding is unknown at this time.

FINANCIAL IMPACT: This contract will allow the MET to access $90,000 in grant revenue
to help offset paratransit operating expenses for the disabled low-income citizens of Billings.

RECOMMENDATION

Staff recommends that Council approve and the Mayor execute the attached Section 5316
Operating Contract with the Montana Department of Transportation for paratransit operating
assistance through the Federal Transit Administration JARC Program.

Approved By: City Administrator City Attorney



ATTACHMENTS
A — Section 5316 Operating Contract
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Contract #104311

SECTION 5316 OPERATING CONTRACT
CFDA #20.516 — Job Access Reverse Commute

THIS Contract is entered into between the State of Montana, DEPARTMENT OF
TRANSPORTATION, TRANSPORTATION PLANNING DIVISION, 2701 Prospect Avenue,
P.0O. Box 201001, Helena, Montana (State) and City of Billings — Aviation and Transit
Department - MET Transit Division, PO Box 1178, Billings, Montana 59101 (Grantee).
Liaison for the State is Audrey Allums, Transit Supervisor. Liaison for the Grantee is Ron
Wenger. )

The State, having been allocated grant monies from the Federal Transit Administration
(FTA), through Section 5316 of the Federal Transit Act for the Federal Fiscal Year of 2009 i
(October 1, 2008 — September 30, 2009), as amended, and desiring to assist the Grantee, enters :
into the following Contract with Grantee. Actual award is contingent upon the availability of
FTA funding.

ARTICLE 1. PROJECT

SECTION 1.1 Purpose of Centract. This Contract provides assistance for the Grantee to
implement Job-Access Reverse Commute (JARC) transit services.

SECTION 1.2 Scope of Project. Grantee shall implement a JARC system in accordance
with the budget, goals and plans outlined in its 2009 Operating Application, Transportation
Development Plan (TDP) and in accordance with the regulations of the Section 5316 program.
The Grantee shall use its best efforts to efficiently and economically complete the Project.

SECTION 1.3 Project Description. Reimbursement of JARC urban operating expenses
described in Grantee’s Application for the period July 1, 2008 through June 30, 2009.

SECTION 1.4 Period of Performance. This Contract will be effective from January 1, ;
2009 to June 30, 2009.

SECTION 1.5 Cost of Project. The total cost of the Project shall be $180,000.00. The
cost of the Project shall be shared as follows:

50% Federal Share $ 90,000.00
50% Local Match $ 90,000.00
$180,000.00 ;

The Grantee agrees to provide matching funds o assure payment of Project costs.
Grantee shall provide these funds when necessary to meet Project costs. The Grantee will not
refund or reduce its share of the Project cost unless there is a correspending proportional grant
amount refund to the State.

Up to one-half of the Grantee share for capital, administrative, and operating expenses
may be provided from unrestricted federal funds. At least one-half of the Grantee share must be
from sources other than federal funds. )

State will make quarterly grant payments to Grantee based upon the State’s approval of
reports and invoices submitted by the Grantee. '
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SECTION 1.6 Purchase of Project Equipment. The State, on behalf of the Grantee, or
the Grantee with the State’s prior approval, shall purchase all Project equipment in accordance
with applicable State law and the standards set forth by the Uniform Administration Requirement
for Grant and Cooperative Agreement to State and Local Government (49 CFR PART 18).
PROJECT equipment shall be purchased in conformity with the latest approved Cost of Project
as shown in Section 1.5.

SECTION 1.7 Title to Project Equipment. The Grantee shall hold title to Project
equipment. The State shall be the first secured party. The State may enforce this provision
through legal action to protect its security interests in Project equipment.

SECTION 1.8 Use of Project Equipment. The Grantee shall use Project equipment for
transportation service described in the Project Application and in compliance with FTA Circular
9050.1. If any Project equipment is no longer needed for this service, the Grantee shall
immediately notify the State and the State shall dispose of such Project equipment.

SECTION 1.9 Maintenance. During the contract period Grantee shall maintain the
Project equipment and facilities at a high level of cleanliness, safety and mechanical soundness.
In addition, all accessible features and equipment used by persons with disabilities must be
maintained in operating condition. This includes but is not limited to lifts, securement devices,
elevators and signage. Equipment must be repaired promptly, and reasonable steps must be
taken to continue serving persons with disabilities while the repairs are being made (reference 49
CFR, Subpart G, 37.161 and 37.163). The State reserves the right to rehabilitate any Project
vehicle covered under this agreement, after proper application by Grantee and approval by the
State. )

SECTION 1.10 Insurance. During the Contract term, the Grantee shall maintain
insurance or self-insurance (property damage and liability) adequate to protect the federal share
portion of Project facilities and equipment. Grantee will furnish proof of such insurance for the
State's approval.

SECTION 1.11 Records, Reports and Information Access,
1.11.1 Recordkeeping. The Grantee shall keep records regarding the use of

Project property, compliance with the provisions of this Contract, the federal assurances, and
such records as the State and the Federal Transit Administration (FTA) may require, including
financial statements, program operation data, contracts and other Project-related documents. Ifa
third party has exclusive possession of any required information and refuses or fails to provide
that information, the Grantee shall inform the State and set forth its efforts to obtain this
information. Grantee shall maintain these records for at least three years after any final payment
and all other matters pending under this Contract are closed.

1.11.2 Reporting. Grantee shall advise the State in writing of Project
progress at such times and in such manner as the State and FTA may require, but not less than on
a quarterly basis.

1.11.3 Information Access. The Grantee shall permit the State, FTA, or their
authorized representatives, to inspect all vehicles, facilities and equipment purchased for the
Project, and ali transportation services provided through the Project. The Grantee shall also
permit the above-named persons to examine the books, records, data and accounts pertaining to
the Project.
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ARTICLE 2. DEFAULT AND TERMINATION

SECTION 2.1 Default. Nomnperformance by the Grantee of any obligation imposed by
this Contract, including noncompliance with the federal assurances in Articles 3 and 4, or
reduction of local project cost funding, wiil constitute default.

SECTION 2.2 Termination. This Contract may be terminated by the State by serving a
notice of termination on the Grantee. Termination may occur for either convenience or default,
If termination is for convenience, the notice shall give the Grantee thirty days to wind down its
activities under this Contract. If termination occurs due to default, the notice shall state the
nature of the Grantee's default, and offer the Grantee an opportunity to explain its
nonperformance. If the State finds that the Grantee has a reasonable excuse for nonperformance,
which is beyond the conirol of the Grantee, the State may set up a new work schedule and allow
the completion of this Contract.

In any termination, the State will make its contractual payments proportionate to the work
properly performed in accordance with this Contract to the time of termination. Grantee shall
account for any Project property in its possession.

SECTION 2.3. Litigation. Controversy arising from this contract may resuit in
litigation. Arbitration is not available. This Contract shall be governed by Montana law.

SECTION 2.4 Venue. In the event of litigation concerning this'Agreement, venue shall
be in the First Judicial District of the State of Montana, Lewis and Clark County.

ARTICLE 3. MISCELLANEOUS

SECTION 3.1 Contract Modification. Any change in this Contract will only be by .
written agreement of the Parties.

SECTION 3.2 Assignment and Subcontracting. The Grantee shall not assign any portion
of the work to be performed under this Agreement, or execute any contract, amendment or
change order thereto, or obligate Grantee in any manner with any third party with respect to
Grantee’s rights and responsibilities under this Agreement, without the prior written concurrence
of the State.

SECTION 3.3 Subcontracts. The Grantee shall include in all subcontracts entered into
pursuant to this Agreement a copy of this Contract, and the subcontract will make the provisions
of this Contract a specific part of the subcontract. In addition, the Grantee shall include the
following provisions in any advertisement or invitation to bid for any procurement under this
Agreement:

Statement of Financial Assistance .

This agreement is subject to a financial assistance contract between the Montana
Department of Transportation, the U. S. Department of Transportation, and the
Federal Traosit Administration.

SECTION 3.4 Indemnification. The Grantee shall indemnify, defend, and hold harmless
the State of Montana, Department of Transportation, its employees and agents from and against
all claims, demands, or actions from damages to property or injury to persens or other damage to
persons or entities arising or resulting from the performance of this Contract.
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SECTION 3.5 Settlement of Third Party Contract Disputes or Breaches. The term
“third-party contract,” as used in this Agreement, is defined as a coniract between the Grantee
and its subcontractor in which the Grantee has procured a good and/or service commercially
from the subcontractor. FTA has a vested interest in the settlement of disputes, defaults, or
breaches involving any federally assisted third party contracts. FTA retains the right to a
proportionate share, based on the percentage of the Federal share committed to the Project, of
any proceeds derived from any third party recovery. Therefore, the Grantee shall avail itself of
all legal rights available under any third party contract. The Grantee shall notify the State of any
current or prospective litigation or major disputed claim pertaining to any third party contract.
FTA reserves the right to concur in any compromise or settlement of the Grantee's claim(s)
involving any third party contract, before making Federal assistance available to support that
settlement. If the third party contract contains a liquidated damages provision, any liquidated
damages recovered shall be credited to the Project account involved unless FTA permits
otherwise.

SECTION 3.6 Notice. All notices arising from the provisions of this Contract shall be in
writing and given to the parties at the addresses listed above, either by regular mail or delivery in
person.

SECTION 3.7 Agency Assistance. No assistance, other than provided for by this
Contract, will be required, but may be provided at the discretion of State.

SECTION 3.8 Severability and Integration. If any part, or parts, of this Contract are
determined to be void, the remaining parts will remain valid and operative. This document,
together with its schedules, attachments, and exhibits, represent the complete and entire
understanding of the parties on its subject matter. No provision, express or implied, arising from
any prior oral or written request, bid, inquiry, negotiation, confract, or any other form of
communication, shall be a provision of this contract unless it is reduced to writing, signed by the
parties, and attached to this document.

SECTION 3.9 Prohibited Interest. No employee, officer, board member or agent of the
Grantee shall participate in the selection, award, or administration of a contract if a conflict of
interest, real or apparent, would be involved. Such a conflict would arise when:

(1)  The employee, officer, board member or agent;

(2)  Anymember of his or her immediate family;

3) His or her partner; or

{4)  An organization which employs, or is about to employ any of the above; has a
financial or other interest in the firm selected for award. The Graniee's employees, officers,
board members or agents shall neither solicit nor accept gratuities, favors or anything of
monetary value from contractors, potential contractors, or parties of subagreements.

SECTION 3.10 Interest of Members of or Delegates to Congress. No member of or
delegate to the Congress of the United States shall be admitted to any share or part of this
Agreement or to any benefit arising therefrom.

SECTION 3.11 Waivers. A party's failure to enforce any provision of this Contract shall
not be construed as a waiver excusing the other party's future performance.

SECTION 3.12 Ineligible Bidders. Bidders or Suppliers whose names appear on the U.
S. Comptroller General's List of Ineligible Contractors are not eligible for award of, or
participation in, any contract that may be awarded as a result of this agreement. Submission of a
bid by any bidder constitutes certification that he or any subcontractor or suppliers to him, on
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this proposed contract, if one is awarded, are not on the Comptroller General's List of Ineligible
Contractors. A subsequent determination by FTA that a bidder knowingly made any
misstatement of facts in this regard will be cause for immediate disqualification, suspension or
termination of the contract for cause.

SECTION 3.13 Prohibition Against Use of Federal Funds for Lobbying, The Grantee or

its subcontractor shall not use Federal assistance funds for publicity or propaganda purposes
designed to support or defeat legislation or appropriations pending before Congress or a state
legislature.

SECTION 3.14 Employee Political Activity. The provisions of 5 U.S.C. 1501-1508,
7324-7326 (the "Hatch Act"), and implementing regulations set forth in 5 C.F.R. Part 151 are
applicable to State and local agencies and their officers and employees to the extent covered by
the statute and regulations. The "Hatch Act" restricts the political activity of an individual
principally employed by a State or local executive agency in connection with a program financed
in whole or in part by Federal loans, grants, or cooperative agreement,

SECTION 3.15 False or Fraudulent Statements or Claims. The Grantee acknowledges
that, should it make a false, fictitious, or fraudulent claim, statement, submission, or certification
to the State or Federal Government in connection with this project, FTA reserves the right to
pursue the procedures and impose on the Grantee the penalties of 18 U.S.C. 1001, 31 U.S.C.
3801, et seq., and/or 49 U.S.C. 5307(n)(1), as may be deemed by FTA to be appropriate.

SECTION 3.16 Debarmment and Suspension. The Grantee shall obtain from its third
party contractors certifications required by Department of Transportation regulations,
"Government-wide Debarment and Suspension (Nonprocurement)," 49 C.F.R. Part 29, and
otherwise comply with the requirements of those regulations.

SECTION 3.17 No State Obligations to Third Parties. The State shall not be subject to
any obligations or liabilities to any third party in connection with the performance of this Project
without the specific written consent of the State and FTA. Neither the concurrence in nor the
approval of the award of this contract or any subcontract, or the solicitation thereof, nor any
other act performed by the State under this contract shall constitute such consent.

SECTION 3.18 Elderly and Handicapped. The Grantee agrees to comply with all
applicable requirements of the Age Discrimination Act of 1975, as amended, 42 U.8.C. 6101 et
seq., and implementing regulations, which prohibit employment and other discrimination against
individuals on the basis of age. The Grantee also agrees to comply with the requirements of 49
U.5.C. 5301(d), 29 U.S.C. 794, the Americans with Disabilities Act, as amended (42 U.S.C.
12101 et seq.}, and the Architectural Barriers Act of 1968, as amended (42 U.S.C. 4151 ef seq.),
as well as the applicable requirements of the regulations implementing those laws.

SECTION 3.19 Buy America Provision. The Grantee agrees that, in its execution of this
Coniract, it will comply with the requirements of 49 U.S.C. 5323(j), with the FTA regulations
"Buy America Requirements at 49 CFR part 661, and with any implementing guidance that the
FTA may issue. '

SECTION 3.20 Pre-award and Post-delivery Audit. The Grantee shall comply with any
regulations that may be issued to implement 49 U.S.C. 5323(m) and FTA regulations, “Pre-
Award and Post-Delivery Audits of Rolling Stock Purchases,” 49 CFR Part 663, and any
revision thereto.
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SECTION 3.21 School Bus Operations. The Grantee, or any operator of mass
transportation acting on its behalf, shall not engage in school bus operations exchusively for the
transportation of students or school personnel in competition with private school bus operators,
except as provided under 49 U.S.C. 5323(f) and applicable regulations, “School Bus
Operations,” set forth at 49 C.F.R. Part 605, as amended. Any school bus agreement entered into
under these regulations is incorporated into this Contract by reference.

SECTION 3.22 Charter Service Operations, The Recipient agrees that neither it nor any
public transportation operator performing work in connection with a Project financed under 49
U.S.C. chapter 53 or under 23 U.S.C. §8§ 133 or 142 will engage in charter service operations,
except as authorized by 49 U.S.C. § 5323(d) and FTA regulations, “Charter Service,” 49 C.F.R.
Part 604, and any subsequent Charter Service regulations or FTA directives that may be issued,
except to the extent that FTA determines otherwise in writing. Any charter service agreement
required by FTA regulations is incorporated by reference and made part of the Grant Agreement
or Cooperative Agreement for the Project. The Recipient understands and agrees that in addition
to any remedy specified in the charter service agreement, if a pattern of violations of that
agreement is found, the violator will be barred from receiving Federal transit assistance in an
amount to be determined by FTA or U.S. DOT.

SECTION 3.23 Air Pollution, No facilities or equipment shall be acquired, constructed,
or improved as a part of the Project unless the grantee obtains satisfactory assurances that they
are (or will be) deigned and equipped to limit air-pollution as provided in accordance with EPA
regulations, applicable federally-approved State Implementation Plan(s), appropriate FTA
directives and all other applicable standards.

SECTION 3.24 Energy Conservation. The Grantee and its third party contractors shall
recognize mandatory staidards and policies relating to energy efficiency which are contained in
the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. 6321, et seq.).

SECTION 3.25 Federal Changes. Grantee shall at all times comply with all applicable
FTA regulations, policies, procedures and directives, including without limitation those listed
directly or by reference in the Master Agreement between the State and FTA, as they may be
amended or promulgated from time to time during the term of this contract. Grantee’s failure to
so comply shall constitute a material breach of this contract.

SECTION 3.26 Authority. The Grantee warrants that it has the lawful authority to enter
this Agreement, and that it has taken all actions and complied with all procedures necessary to
execute the authority lawfully in entering this Agreement, and that the undersigned signatory for
Grantee has been lawfully delegated the authority to sign this Agreement on behalf of Grantee.

SECTION 3.27 Incorporation of FTA Terms. The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in
the preceding contract provisions. All contractual provisions required by DOT, as set forth in
FTA Circular 4220.1D, dated April 15, 1996, are hereby incorporated by reference. Anything to
the contrary herein withstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Grantee shall not perform
any act, fail to perform any act, or refise to comply with any State requests which would cause
the State to be in violation of the FTA terms and conditions.
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SECTION 3.28 Compliance with Laws. Some of the clauses contained in this Contract
are not governed solely by Federal law, but are significantly affected by State law. The laws and
regulations cited in this Contract are not all-inclusive of those which may apply to the successfil
completion of this Contract. The Grantee understands that it is its responsibility to learn what
federal, state and local laws and regulations will apply to its operation under this Contract, and
that Grantee is solely responsible for its lawful compliance with them.

SECTION 3.29 Drug and Alcohol Compliance. The Grantee shall comply with USDOT
Federal Transit Administration drug and alcohol rules as established in the “Implementation
Guidelines for Drug and Alcohol Regulations in Mass Transit,” set forth in 49 CFR Part 40, and
Part 655; Drug-Free Workplace act. Grantee understands and agrees that failure to comply with
this section constitutes default pursuant to Article 2, Section 2.1.

SECTION 3.30 Privacy Act. The Grantee agrees to comply with, and assures the
compliance of its employees with, the information restrictions and other applicable requirements
of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Grantee agrees to obtain
the express consent of the Federal Government before the Grantee or its employees operate a
system of records on behalf of the Federal Government. The Grantee understands that the
requirements of the Privacy Act, including the civil and criminal penalties for violation of that
Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy
Act may result in termination of the underlying contract.

SECTION 3.31 Audit Requirement. The Grantee shall perform an audit in compliance
with the Single Audit Act Amendments of 1996, 31 U.8.C. 7501 et seq. and OMB Circular No.
A-133, “Audits of States, Local Governments, and Non-Profit Organizations.” The Grantee will
provide the MDT Transit Section with a copy of the audit report for each fiscal year FTA funds
are received by the Grantee.

SECTION 3.32 Coordination. The recipient of any capital project purchased through this
program certifies: (1) the projects selected were derived from a locally developed and
coordinated public transit and human services transportation plan; (2) the plan was developed
through a process that included representatives of public, private and nonprofit transportation
and human services providers as well as the general public; and (3) vehicle use and location is
identified in the planning document and will not be altered without the prior written permission
of the Montana Department of Transportation. Should the recipient of any capital project
withdraw from the coordinated plan, the ownership of any vehicle purchased under the plan shall
revert back to the State or the State will be reimbursed full cost of the capital.

SECTION 3.33 FTA Master Agreement The Grantee understands that this contract
includes requirements specifically prescribed by Federal law or regulation and does not
encompass all Federal laws, regulations, and directives that may apply to the Grantee or its
project. A comprehensive list of those Federal laws, regulations and directives is contained in
the current FTA Master Agreement MA(12) at the FTA website
http:/fwww fta.dot.gove/documents/13-Master.doc. The clauses in this contract have been
streamlined to remove most provisions not covered by statutory or regulatory certification and
assurance requirements.

87




The Grantee also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

ARTICLE 4. NON-DISCRIMINATION NOTICE

During the performance of this Agreement, City of Billings — Aviation and Transit Department —
MET Transit Division (hereafter in this Section “the Party™), for itself, its assignees and
successors in interest, agrees as follows:

A)  COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR
FEDERAL-AID CONTRACTS

(1)

)

(3)

(4)

(5)

Compliance with Regulations: The Party shall comply with all Regulations
relative to nondiscrimination in Federaily-assisted programs of the Department of
Transportation, 49 Code of Federal Regulations (CIR), Part 21, as they may be
amended (hereafter referred to as the Regulations), which are incorporated by
reference and made a part of this Agreement, even if only state funding is here
involved.

Nondiscrimination: The Party, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national
origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Party shall not participate either directly
or indirectly in the discrimination prohibited by 49 CFR Sec. 21.5.

Solicitations for Subcontracts, Including Procurement of Materials and
Equipment: In all solicitations, whether by competitive bidding or negotiation by

the Party for work to be performed under a subcontract, including procurement of
materials or leases of equipment, any potential subcontractor or supplier shall be
notified by the Party of the Party's obligations under this Agreement and the
Regulations relative to nondiscrimination.

Information and Reports: The Party will provide all reports and information
required by the Regulations, or directives issued pursuant thereto, and permit
access to its books, records, accounts, other sources of information and its
facilities as may be determined by State or the Federal Transit Administration
(FTA) to be pertinent to ascertain compliance with Regulations or directives.
Where any information required of the Party is in the exclusive possession of
another who fails or refuses to furnish this information, the Party shall so certify
to the Department or the FTA as requested, setting forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance: In the event of the Party's noncompliance with the
nondiscrimination provisions of this Agreement, State may impose sanctions as it
or the FTA determines appropriate, including, but not limited to,

(a) Withholding payments to the Party under the Agreement unti] the Party
complies, and/or
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B)

(6)

(b)  Canceilation, termination or suspension of the Agreement, in whole or in
part.

Incorporation of Provisions: The Party will include the provisions of paragraphs
(1) through (6) in every subcontract, including procurement of materials and
leases of equipment, unless exempt by the Regulations or directives issued
pursuant thereto. The Party will take such action with respect to any subcontract
or procurement as the State or the FTA may direct to enforce such provisions
including sanctions for noncompliance: Provided, however, that in the event the
Party is sued or is threatened with litigation by a subcontractor or supplier as a
result of such direction, the Party may request the State to enter into the litigation
to protect the interests of the State, and, in addition, the Party or the State may
request the United States to enter into such litigation to protect the interests of the
United States.

COMPLIANCE WITH THE MONTANA GOVERNMENTAL CODE OF FAIR
PRACTICES, SEC, 49-3-207, MCA

In accordance with Section 49-3-207, MCA, the Party agrees that for this Agreement all hiring
will be made on the basis of merit and qualifications and that there will be no discrimination on
the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing the Agreement.

O

D)

COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

M

2

3)

The Party will comply with all regulations relative to implementation of the
AMERICANS WITH DISABILITIES ACT.

The Party will incorporate or communicate the intent of the following statement
in all publications, announcements, video recordings, course offerings or other
program outputs: "The Party will provide reasonable accommodations for
any known disability that may interfere with a person in participating in any
service, program or activity offered by the Party. In the case of documents,
recordings or verbal presentations, alternative accessible formats will be
provided. For further information call the Party."”

All video recordings produced and created under contract and/or agreement will
be closed-captioned.

COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED BUSINESS
ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL
ASSISTANCE PROGRAMS, 49 CFR PART 26

Each Agreement the Department signs with a Party (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:
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The Party, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Party shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the Party to carry out these
requirements is 2 material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems
appropriate.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed.

CITY OF BILLINGS — AVIATION AND TRANSIT DEPARTMENT ~ MET TRANSIT
DIVISION

BY:

DATE:

MONTANA DEPARTMENT OF TRANSPORTATION

BY:
Sandra S. Straehl, Administrator
DATE:
T
Approved for Legal Content by: J

Approved for Civil Rights Content by: % // Y el
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Supplemental Lease Agreement #4 to Terminal Building Lease with
Transportation Security Administration

DEPARTMENT: Aviation and Transit
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: The Transportation Security Administration (TSA) has
been an Airport tenant since 2004. Due to changing needs, the TSA wishes to revise and
increase the space it currently leases in the Airport's Terminal Building. Currently, the TSA
leases 1,802 square feet of office space on the main and second floors of the Terminal. They will
be releasing Room 219, which they currently occupy on the second floor, in exchange for Rooms
200 and 206, also on the second floor. TSA will release most of the space it currently has on the
main floor, with the exception of 524 square feet it added on November 13, 2007. The net
increase in space is 683 square feet. Additionally, the TSA has requested an extension of the
term of the Lease, which is scheduled to expire on May 31, 2009. This action requires that the
Lease be amended via Supplemental Lease Agreement #4 (SLA#4) to: (1) reflect the new total
square footage of 2,485 square feet, (2) change the description of the leased space, and (3)
extend the term an additional three (3) years. SLA#4 will become effective February 1, 20009.

FINANCIAL IMPACT: The Lease amendment will generate an additional $21,412.05 per
year, for a total of $77,903.34 per year of revenue for the City's Airport.

RECOMMENDATION

Staff recommends that Council approve Supplemental Lease Agreement #4 to the Terminal
Building Lease with the U.S. Government for the benefit of the Transportation Security
Administration (TSA), adding space and extending the term to May 31, 2012.

Approved By: City Administrator City Attorney



AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Beartooth R C & D Memorandum of Understanding
DEPARTMENT: Administration
PRESENTED BY: Bruce McCandless, Asst. City Administrator

PROBLEM/ISSUE STATEMENT: The City of Billings annually approves a Memorandum of
Understanding (MOU) with the Beartooth RC&D Economic Development District (District).
The 2008 agreement was approved by Council on January 28, 2008. The District is presenting
the 2009 MOU for Council consideration. The District also plans to report on its 5 year
Economic Development Strategy.

The MOU and the funding provided by the City ($9,003) ensures the City’s participation in and
access to the District’s economic development/grant writing service. For example, the District;
1) assisted the City with the grant that allowed the relocation of the Edwards Street Center,
which permitted Sysco’s expansion and creation of the Billings Operations Center on Midland
Road, 2) planning and financing for the Trans Tech Center, 3) grant and planning for Grains of
Montana and 4) the Billings BEAR program. The City appoints one member to the District and
that position is presently occupied by Councilmember Veis.

ALTERNATIVES ANALYZED: The City Council may:
e Approve the MOU (and funding)
e Disapprove the MOU

FINANCIAL IMPACT: The 2009 assessment is $9,003. The City budgeted $8,500 for this
expense. The overage will not require a budget amendment.

RECOMMENDATION

Staff recommends that Council approve the Beartooth RC&D Economic Development District
Memorandum of Understanding.

Approved By: City Administrator City Attorney



ATTACHMENT:

A:

Memorandum of Understanding
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ATTACHMENT A

MEMORANDUM OF UNDERSTANDING
between
Yellowstone County Commissioners
and
the Beartooth RC&D Economic Development District

THIS MEMORANDUM OF UNDERSTANDING is made and entered into this ___ day of

, 2009, by and between the Beartooth RC&D, Economic Development District,
whose principal business address is P.O. Box 180, Joliet, Montana 59041, hereinafter referred to
as “Beartooth RC&D” and Yellowstone County Commissioners (in cooperation with the City
of Billings, City of Laurel, and Big Sky EDA), and hereinafter referred to as “the Entity”.

WHEREAS, The Beartooth RC&D has been formally recognized by the U.S. Department of
Commerce, Economic Development Administration (EDA) as a designated Economic
Development District (EDD), and As a District, the Beartooth RC&D has been awarded funding
to carry out its Comprehensive Economic Development Strategy (CEDS). This funding will
provide a staff person, administrative support and operating costs. This is a continual grant,
renewable based on successful program operation and availability of federal funds. Local match
is required.

WHEREAS, Each entity participating in the District will designate a representative and an
alternate to the regional Economic Development Committee. This individual will convey the
needs and development goals of the local entity to the committee. Regular meetings will be held
every two months to assess project status, assign workload and evaluate progress.

NOW THEREFORE IT IS UNDERSTOOD AS FOLLOWS:

ARTICLE 1: SCOPE OF WORK:

Beartooth RC&D employs an Economic Development Coordinator to assist in Economic
Development efforts in the region. The Coordinator’s time will be allocated consistent with the
goals in the Comprehensive Economic Development Strategy by the regional Economic
Development Committee. The Committee is composed of one representative and an alternate
from Big Horn, Carbon, Stillwater, Sweet Grass and Yellowstone Counties, Crow Tribe and Big
Sky Economic Development Authority. Input to this Committee by local entities is essential for
obtaining the services of the Coordinator.

Higher priority will be assigned projects of regional scope or projects with strong local
leadership. Grant funding for this position is from EDA, therefore, emphasis will be on regional
economic development planning and projects which have a correlation to job creation. Matching
funds are from participating entities and emphasis will be placed on their specified projects.
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Specific items of work for this project year are detailed in the attached “Annual Report and
Update”. It is understood that this Annual Report will be presented each year.

Annual Evaluation:

The performance of the Economic Development Coordinator will be evaluated annually by local
entities participating on the regional Economic Development Committee. Progress and/or
accomplishments on each program/project will be evaluated to ensure resources are being
utilized in the most effective and efficient manner possible.

ARTICLE 2: PERIOD OF PERFORMANCE:

The term of this Memorandum of Understanding shall be from the date it is signed through
December 31, 2009, unless extended by mutual agreement by both parties. Such extension must
be in writing, signed by authorized representatives of both parties, and made a part of the original
Memorandum of Understanding by modification reference. This Memorandum of
Understanding supersedes the prior Memorandum for participation in the Economic
Development District.

ARTICLE 3: PAYMENT:

The Entity’s annual contribution will be $3,500 as a “Membership” fee plus a per capita
assessment of .1537 cents per person. These funds will provide the necessary match to obtain the
$52,000 in federal funds. Entities who do not participate financially in the match requirement
will not receive services from the Economic Development Coordinator. The calculated fee for
Yellowstone County is $25,008 this figure is based from the $3,500 county fee plus $21,508
based on a per capita formula whereby a population of 139,936 was used from the 2007 Census
population estimate. Yellowstone County’s full payment of $25,008 will be separated into a
four-way payment system. Each entity within the county will pay a percentage (%) similar to the
previous year. Big Sky EDA- 34% or $8,503, City of Billings- 36% or $9,003, City of Laurel-
6% or $1,500, and Yellowstone County- 24% or $6,002.

Each year in January, the Beartooth RC&D/EDD staff will provide a comprehensive report of
the past year’s activity. A new Memorandum of Understanding will be prepared and a request
for the following year’s match submitted. Entities will be billed for match funds on or about
November 1st.

Payment as provided in this section shall be full compensation for work performed, services
rendered and for all materials, supplies, equipment, and incidentals necessary to complete the.

ARTICLE 4: EXAMINATION OF RC&D RECORDS:

The Entities or their representatives shall have the right to examine any books, records, or other
documents of the Beartooth RC&D directly relating to costs when such costs are the basis of
compensation hereunder.
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ARTICLE 5: OWNERSHIP AND USE OF DOCUMENTS:

Reproducible copies of all documents and other materials produced by the Beartooth RC&D in
connection with the services rendered under this memorandum of understanding shall be
provided to the Entity for the Entity's use whether the project for which they are made is
executed or not. The Beartooth RC&D shall be permitted to retain originals, including
reproducible originals, of drawings and specifications for information, reference and use in
connection with Beartooth RC&D’s endeavors.

ARTICLE 6: WARRANTY:

The Beartooth RC&D warrants that all services performed herein shall be performed using that
degree of skill and care ordinarily exercised in and consistent with generally accepted practices
for the nature of the services and shall conform to all requirements of this Memorandum of
Understanding.

ARTICLE 7: SAFETY:

The Beartooth RC&D agrees to fully comply with the Occupational Safety and Health Act of
1970, all regulations issued there under and all state laws and regulations enacted and adopted
pursuant thereto. The Beartooth RC&D shall take all necessary precautions in performing the
services hereunder to prevent injury to persons or damage to property.

ARTICLE 8: APPLICABLE LAW:

This Memorandum of Understanding shall be governed in all respects by the laws of the State of
Montana. No changes, amendments or modifications of any of the terms and conditions hereof
shall be valid unless agreed to in writing. Venue of any proceeding arising hereunder shall be
the Thirteenth Judith District.

ARTICLE 9: COMPLIANCE WITH LAWS:

The Beartooth RC&D shall in performing the services contemplated by this Memorandum of
Understanding, faithfully observe and comply with all federal, state, and local laws, ordinances
and regulations, applicable to the services to be rendered under this Memorandum of
Understanding.

ARTICLE 10: CHANGES:

The parties, by mutual agreement, may, at any time during the term of this Memorandum of
Understanding and without invalidating the Memorandum of Understanding, make changes
within the general scope of the Memorandum of Understanding. The Beartooth RC&D agrees to
perform such changed services. The Entity's priority list for project work within their county can
be changed at any time. In such case, Beartooth RC&D will be informed of this change at the
Entity's earliest convenience.
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ARTICLE 11: TERMINATION:

This Memorandum of Understanding may be terminated in whole or in part, in writing, by either
party in the event of substantial failure by the other party to fulfill its obligations under this
Memorandum of Understanding through no fault of the terminating party, provided that no
termination may be effected unless the other party is given: (1) not less than ten (10) days
written notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2)
an opportunity for consultation with the terminating party prior to termination.

Upon such termination the Entity shall pay the Beartooth RC&D amounts due and unpaid for
services rendered as of the effective date of termination, and the Beartooth RC&D shall provide
to the Entity all materials, surveys, reports, data, and other information performed or prepared as
of such date.

ARTICLE 12: INDEMNIFICATION:

The Beartooth RC&D agrees to and does hereby indemnify and save the Entities, their officers,
officials and employees, harmless against and from:

1. Any and all claims and liabilities, including but not limited to costs, expenses, and
attorney fees arising from injury to, or death of, persons (including claims and liabilities for care
or loss of services in connection with any bodily injury or death) and including injuries, sickness,
disease, or death to Beartooth RC&D employees occasioned by a negligent act, omission, or
failure of the Beartooth RC&D;

2. Any and all claims and liabilities, including costs and expenses, for loss or destruction of
or damage to any property belonging to the Beartooth RC&D or the Entities caused by a
negligent act, omission, or failure of the Beartooth RC&D and;

3. Any fines, penalties, or other amounts assessed against the Entitles by reason of the
Beartooth RC&D"*s failure to comply with all health, safety, and environmental laws and
regulations applicable to the services; resulting directly or indirectly from, or occurring in the
course of the Beartooth RC&D*s performance of the services. However, this indemnity shall not
extend to claims and liabilities for (i) injury or death to persons or (ii) loss of or damage to
property to the extent that these claims and liabilities result directly from the Entity's negligence
or willful misconduct.

ARTICLE 13: INSURANCE:

The Beartooth RC&D shall maintain and demonstrate the following types of insurance:

1. The Beartooth RC&D agrees that its employees and particularly the employees
designated to work on this memorandum of understanding are covered by applicable Worker’s
Compensation provisions. The Beartooth RC&D further agrees that if the Entities should legally
incur any costs whatsoever under the Worker’s Compensation laws by reason of the Beartooth
RC&D employees’ injury or death while engaged in the contract work, the RC&D will
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indemnify and hold harmless the Entities’ for such costs which the Entities’ may be legally be
required to pay to employees of the Beartooth RC&D.

2. Comprehensive general liability insurance for bodily injury, death, or loss of or damage
to property of third persons or other liability due to the negligent acts of the Beartooth RC&D in
the minimum amounts of $500,000 per occurrence and $1,000,000 aggregate for personal injury;
and $500,000 per occurrence/aggregate for property damage. Proof of coverage as required by
this section shall be delivered to the Entity within fifteen (15) days of execution of this
Agreement.

3. Professional liability errors and omissions insurance in a minimum amount of
$100,000.00.

ARTICLE 14: NONDISCRIMINATION:

The Beartooth RC&D will not discriminate against any employee or applicant for employment
relating to this project on the basis of race, color, religion, creed, political ideas, sex, age, marital
status, physical or mental handicap or national origin. All hiring associated with any project
shall be on the basis of merit and qualifications related to the requirements of the particular
position being filled.

ARITCLE 15: INDEPENDENT CONTRATOR:

The Beartooth RC&D and the Entity agree that the Beartooth RC&D is an independent
contractor with respect to the services provided pursuant to this Memorandum of Understanding.
Nothing in this Memorandum of Understanding shall be considered to create the relationship of
employer and employee between the parties hereto. Neither the Beartooth RC&D nor any
employee of the Beartooth RC&D shall be entitled to any benefits accorded Entity employees by
virtue of the services provided under this Memorandum of Understanding. The Entity shall not
be responsible for withholding or otherwise deducting federal income tax or social security or for
contributing to the state Worker’s Compensation program, nor shall the Entity be deemed in any
way to assume the duties of an employer with respect to the Beartooth RC&D, or any employee
of the Beartooth RC&D.

ARTICLE 16: ASSIGNMENT:

The Beartooth RC&D shall not sublet or assign any of the services covered by this Memorandum
of Understanding without the express written consent of the Entity.

ARTICLE 17: NON-WAIVER:

Waiver by the County of any provision of this memorandum of understanding or any time
limitation provided for in this memorandum of understanding shall not constitute a waiver of any
other provision.

ARTICLE 18: NOTICES:
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Any Notice to be served hereunder may be served upon the parties personally or served by
certified mail, return receipt. Notice served by mail shall be deemed complete upon deposit of
said notice in any United States Post Office, postage prepaid, directed to the party to be served,
at the following addresses:

COUNTY: Yellowstone County RC&D: Beartooth RC&D
P.O. Box 35000 P.O. Box 180
Billings, MT 59107 Joliet, MT 59041

ARTICLE 19: INTEGRATED AGREEMENT:

This Memorandum of Understanding together with attachments or addenda represents the entire
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior
negotiations, representations, or agreements, written or oral. This Memorandum of
Understanding may be amended only by written instrument signed by both the Entity and the
Beartooth RC&D.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this
Memorandum of Understanding the day and year in this instrument first above written.

YELLOWSTONE COUNTY COMMISSIONERS BEARTOOTH RC&D/EDD

Jim Reno Charles E. Egan, Chairman
Bill Kennedy

John Ostlund

ATTEST: Date:
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ARTICLE 18: NOTICES:

Any Notice to be served hereunder may be served upon the parties personally or served
by certified mail, return receipt. Notice served by mail shall be deemed complete upon deposit
of said notice in any United States Post Office, postage prepaid, directed to the party to be
served, at the following addresses:

ENTITY: Big Sky EDA RC&D: Beartooth RC&D
222 N. 32 St Suite 200 P.O. Box 180
Billings, MT 59101 Joliet, MT 59041

ARTICLE 19: INTEGRATED AGREEMENT:

This Memorandum of Understanding together with attachments or addenda represents the entire
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior
negotiations, representations, or agreements, written or oral. This Memorandum of
Understanding may be amended only by written instrument signed by both the Entity and the
Beartooth RC&D.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this
Memorandum of Understanding the day and year in this instrument first above written.

BIG SKY EDA BEARTOOTH RC&D/EDD
Steve Arveschoug Charles E. Egan
Executive Director Chairman
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ARTICLE 18: NOTICES:

Any Notice to be served hereunder may be served upon the parties personally or served
by certified mail, return receipt. Notice served by mail shall be deemed complete upon deposit
of said notice in any United States Post Office, postage prepaid, directed to the party to be
served, at the following addresses:

ENTITY: City of Billings RC&D: Beartooth RC&D
210 N. 27th Street P.O. Box 180
Billings, MT 59101 Joliet, MT 59041

ARTICLE 19: INTEGRATED AGREEMENT:

This Memorandum of Understanding together with attachments or addenda represents the entire
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior
negotiations, representations, or agreements, written or oral. This Memorandum of
Understanding may be amended only by written instrument signed by both the Entity and the
Beartooth RC&D.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this
Memorandum of Understanding the day and year in this instrument first above written.

CITY OF BILLINGS BEARTOOTH RC&D/EDD
Ron Tussing Charles E. Egan, Chairman
Mayor
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ARTICLE 18: NOTICES:

Any Notice to be served hereunder may be served upon the parties personally or served
by certified mail, return receipt. Notice served by mail shall be deemed complete upon deposit
of said notice in any United States Post Office, postage prepaid, directed to the party to be
served, at the following addresses:

ENTITY: City of Laurel RC&D: Beartooth RC&D
P.O. Box 10 P.O. Box 180
Laurel, MT 59044 Joliet, MT 59041

ARTICLE 19: INTEGRATED AGREEMENT:

This Memorandum of Understanding together with attachments or addenda represents the entire
and integrated Agreement between the Entity and the Beartooth RC&D and supersedes all prior
negotiations, representations, or agreements, written or oral. This Memorandum of
Understanding may be amended only by written instrument signed by both the Entity and the
Beartooth RC&D.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to this
Memorandum of Understanding the day and year in this instrument first above written.

CITY OF LAUREL BEARTOOTH RC&D/EDD
Kenneth E. Olsen, Jr. Charles E. Egan, Chairman
Mayor
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Amendment Two to Airport Business Park Building and Ground Lease
with Yellowstone County Museum Foundation

DEPARTMENT: Aviation and Transit
PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit

PROBLEM/ISSUE STATEMENT: The Yellowstone County Museum Foundation (the
Foundation) currently leases 609.07 square feet of storage space in the basement of the building
known as IP-9 in the Airport Business Park. The Foundation wishes to lease 385.33 square feet
of additional storage space to consolidate storage of items presently in its collection. This
Amendment adds 385.33 square feet of space to the Lease for a revised total of 994.40 square
feet. The additional space will provide a climate controlled environment and accommodate
items presently stored in an off Airport location. The current Lease, dated January 9, 2006, is for
a five-year term, which commenced on July 1, 2005, and expires on June 30, 2010. The
documentation for this item is available for viewing at the office of the City Clerk.

FINANCIAL COMMENT: The additional space will generate $1,391.35 per year, for a total
of $3,590.58 per year of revenue for the City's Airport. Rent will be adjusted annually by the
Consumer Price Index — Urban (CPI-U) on the anniversary date of the Lease.

K. RECOMMENDATION

L. Staff recommends that Council approve Amendment Two to the Airport Business
Park Building and Ground Lease with Yellowstone County Museum Foundation.

Approved By: City Administrator City Attorney

ATTACHMENT:

A. Amendment Two
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AMENDMENT TWO

CITY OF BILLINGS
AND
YELLOWSTONE COUNTY MUSEUM FOUNDATION

BUSINESS PARK BUILDING AND GROUND LEASE

WHEREAS, the City of Billings, Montana and Peter Yegen Jr. Yellowstone
County Museum Foundation entered into the Business Park Building and Ground Lease (the
Lease) on January 9, 2006, for the term commencing July 1, 2005 and terminating on June 30,
2010, and

WHEREAS, on February 13, 2007, the Peter Yegen Jr. Yellowstone County
Museum Foundation changed its name to the Yellowstone County Museum Foundation, and :

WHEREAS, on March 10, 2008, the Lease was amended via Amendment One to
add space to the leased premises to include an additional storage room consisting of 230.42 square
feet, effective April 1, 2008, and

WHEREAS, both parties desire to further amend the Lease by adding space to the
leased premises to include an additional storage room consisting of 385.33 square feet, effective
January 1, 2009, and reflected as Item D on the revised Exhibit A attached hereto and by this

reference made a part hereof.

YellowstoneCountyMuseumAmend2 1
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NOW THEREFORE, this Amendment serves to amend Article I, Paragraph A.,
Description of Premises, as follows:
ARTICLE

PREMISES AND PRIVILEGES

A. Description of the Premises. Lessor hereby leases to Lessee and Lessee

hereby leases from Lessor that certain parcel of real property, together with appurtenances
(hereinafier designated premises), for its use, specifically described as follows:
In Building IP-9, storage space in the basement, consisting of four (4)
rooms and totaling 994.40 square feet. The location and dimensions of

these premises are set forth on Exhibit A attached hereto and by this
reference made a part hereof,

All other terms and conditions of the original Lease remain in full force and effect.

IN WITNESS WHEREQF, the parties have hereunto set their hand this day

of 2009.
ATTEST: CITY OF BILLINGS
BY BY
CITY CLERK MAYOR
APPROVED AS TO FORM
BY BY
CITY ATTORNEY YELLOWSTONE COUNTY
MUSEUM FOUNDATION
YellowstoneCountyMuseumAmend2 2
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Confirmation of Probationary Police Officers
DEPARTMENT: Police Department
PRESENTED BY: Rich St. John, Chief of Police

PROBLEM/ISSUE STATEMENT: On December 27, 2007, Officers Glen Gunther, Matthew
Brandt, Tony Jensen and James Ward, were hired by the Billings Police Department as
probationary Police Officers. According to MCA 7-32-4113, their probationary period is for one
year from date of hire. At this time Officers Gunther, Brandt, Jensen and Ward have completed
their one year probation, and according to state statute, their names are to be submitted to City
Council within 30 days for confirmation. All of the supervisor comments concerning the above
named officers’ performance are positive and indicate that they are doing a good job, and
recommend confirmation.

RECOMMENDATION

City staff recommends Officers Glen Gunther, Matthew Brandt, Tony Jensen, and James Ward,
be confirmed as Billings Police Officers.

Approved By: City Administrator City Attorney

106



L1

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Martin Luther King Day Pedestrian March Street Closure Request
DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Paul Reeder of the Black Heritage Foundation requests
temporary street closures along the following route for the annual pedestrian march in
observance of the Martin Luther King Day on Monday January 19, 2009. Marchers assemble on
the Court House lawn at 6:25 p.m., walk on the sidewalk to the corner of N.27" and 3" Ave. N,
cross N.27™, march in the street to N. 29" then north on N. 29", disbanding at the Lincoln
Center at approximately 6:50 p.m.

Recommended conditions of approval include Black Heritage Foundation:

Have no alcohol consumption in the public right of way

Contact all businesses and make them aware of the event

Coordinate with Police Department to ensure proper assistance is provided

Clean the area to be used following the event and provide and empty waste cans

Notify all emergency facilities, bus lines and media as soon as possible

Provide a certificate of insurance with required liability amounts naming City of Billings as
additional insured

5. Provide and install adequate traffic barricades and signs directing motorists around closure

PO E

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the event (recommended)
2. Deny the street closure

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative
time to process the permit. Traffic control and litter removal are to be paid for by the event
coordinators.

RECOMMENDATION

Staff recommends that Council approve the closures named above for the annual Martin Luther
King Day March.
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Approved By: City Administrator City Attorney

ATTACHMENTS

A. Right of Way Special Activity Permit Application
B. Map of March

C. Certificate of insurance

108



Please check the type of activity you are applying for:

[ ] Parade i1 Run/Walk(Pr 3/ [ | Street/Alley Closure [ ] Block Party
Submit this application with attachments To ¢ither the: Public Works office, 510 N. Broadway,
Billings, MT 59101 or Downtown Billings office, 2815 2nd Ave North, Billings, MT 59101. Application packet should be

torned in at least 60 days prior to the date of the proposed event for approval.
PERSON MAKING AppLicaTioN PAVL  §. ReEer EW

ORGANIZATION MAKING APPLICATION RBLacew ER I TAEGE Foun ’D.PFFI ov

PHONE__ Holb— 2572 - 1457

appress_£.0.Box 3160l Billinas M1 5Tt 7
cay U STATE 7P
EMAIL ADDRESS

APPROXIMATY. TIME EVENT WILL:

Assemble (;;'r)?‘h,w Start. QBO Pm Disband (. S0 p-m.

DATE OF EVENT Monclcuj' .Sahua\r\}c (4.2009

PURPOSE/DESCRIPTION OF EVENT: (Description and detail of the event.)

~

fre ol fwM&M;@W

— No oo prefuiclon
—at wdprnectiing | and welef ot

EVENT ROUTE DESIRFD (IF APPLICABLE): (Please attach map)

@t ; WM%M%
mmmwz N.2T7H oo d 3ZNve. N, fualb 110481062 60 32

A2 29 Lt N th ov 1 Q% _atrese YH gl A, ts Lrns sl (it

eI (2 M @amm&u.&ttom ‘,.-Vw

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

CLEAN UP IMPLEMENTAION: {Company contracted or services you will provide)
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CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of Hability coverage for the period of
this agreement as a minimum of $750,000 per claim/ $1.5 million per oceurrence general liability, and (2) the City of
Billings named on the Certificate of Insurance as the additional insured. (Refer to the sample insurance copy. Please

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONFLICT WITH EXISTING MARKINGS.

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN”
. THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS

PRIOR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-

SPONSIBILITY TO PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS
WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW
THE EVENT. '

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and
hold harmless the City of Billings, its officers, agents, employees and volunteers from damage to property
and for injury to or death of any person and from all liability claims, actions or judgments which may arise
from the activity.

Applicants also agree to obtain valid “save or hold harmless agreements” from all participants in its activity,

protecting the City of Billings from all losses arising out of its activity, including damages of any kind or
nature.

APPLICANT SIGNATURE CPQU,@UC@M% pate Nl 200Y

AFPPLICATION APPROYVED DATE

APPLICATION DENIED DATE

ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES[ ] NO| |
(IF YES, ATFACH COPY)

FOR CITY USE ONLY

COPIES TO:

FEE: CITY ADMINISTRATOR
DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED RBY: POLICE CHIEF

FIRE CHIEF

DATE: FIRE MARSHALL

MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER

PRPL DIRECTOR

PARKING SUPERVISOR

CITY ATTORNEY
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ACORD,

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY'
11/3/2008

PRODUCER  {406) 252-0551 FAX: (406)252-4532
18U Streeter Brothers Insurance

2823 6th Ave N

P.0. Box 1416

Billings MT 59103

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Black Heritage Foundation Of Billings & Yell
PO Box 31001

Billings MT 59107

NsuRERa: Zurich American Ins Co Of| 27855
INSURER B:
INSURER C:
INSURER O:
INSURER E:

COVERAGES. - N ——

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

;‘ POLICY '_] K

AGGRE N REDUCED BY PAID CLAIMS.
B TYPE OF INSURANCE POLICY NUMBER p&+(év@§mwglpoucv!emm%u LTS

| GENERAL LIABILITY ! EACH OCCURRENCE 3 2,000,000
X | COMMERCIAL GENERAL LIABILITY PAPIISES (Eapnstencs) |9 2,000,000
Al X fcwmsmoe E_‘ ocCUR| PPS02048777 11/22/2008( 11/22/2009 | yep exp (any onepersony | 10,000
|| _PERSONAL & ADV INJURY _}$ 2,000,000
|| GENERAL AGGREGATE s 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG. | ¢ 4,000,000

AUTOMOBILE LIABILITY

COMBINED SINGLE LIMIT

EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEMBER EXCLUDED?

If yes, describe under
SPECIAL PROVISIONS bet:

| [anvauto (Ea accident)
|| ALL OWNED AUTOS BODILY INJURY
|| scHEPULED AUTOS (Per poreoal #
| HIRED AUTOS BODILY INJURY
|| non-owNED AUTOS [Porgecaond i
- PROPERTY DAMAGE 5
{Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT_|$
|| anvauto OTHER THAN EAACC |9
AUTO ONLY. ASE |s
EXCESSIUMBRELLA LIABILITY | EAcH DoCURRENGE s
OCCUR CLAIMS MADE AGGREGATE s
s
q DEDUCTIBLE s
RETENTION § 5
WORKERS COMPENSATION AND B AR

E.L EACH ACCIDENT $
E.L DISEASE - EA EMPLOYEE]
E.L DISEASE - POLICY LIMIT

oo

[

OTHER

Martin Luther King Day March 1/19/09

DESCRIPTION OF OPERATIONS/ALOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
The City of Billings is listed as an additicnal insured.

_CERTIFICATE HOLDER

CANGELLATION

City of Billings
Parks and Recreation
PO Box 1178
Billings, MT 59103

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
_3_;9_ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NARED TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES.

Auﬁﬁuﬂsynﬁsﬁaﬂng M @

ACQORD 25 (2001/08)
INS025 (0108)08a

© ACORD CORPORATION 1988
Page 10f2
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Magic City Blues Festival Street Closure request
DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Tim Goodridge of the Magic City Blues Festival requests
the closure of Montana Avenue between the 2300 and 2500 blocks from 9:00 am on Friday,
August 7, 2009, until noon on Sunday, August 9, 2009, for the annual Magic City Blues Festival.
Please see enclosed map of event layout and signatures of support from Montana Avenue
business owners.

Recommended conditions of approval include:

1. Contact all businesses and make them aware of the event

2. Clean the area to be used following the event and provide and empty waste cans

3. Notify all emergency facilities, bus lines and media at least two weeks in advance of the event

4. Provide a certificate of insurance with required liability amounts naming City of Billings as
additional insured (will be obtained at least one month prior to event)

5. Obtain the proper permit for alcohol consumption in the public right of way from the Billings
Police Department

6. Provide security for the event

7. Provide and install adequate traffic barricades and signs directing motorists around closure

8. Restrict signage in the street right-of-way to traffic control and not event advertising or
promotion

9. The fence line shall be able to be easily removed or opened to allow for emergency vehicle

access to the site in case of an emergency

ALTERNATIVES ANALYZED:
1. Approve request to close streets for the event (recommended)
2. Deny the street closure

FINANCIAL IMPACT: There are no costs to the City of Billings other than administrative

time to process the permit. Traffic control and litter removal are to be paid for by the Magic City
Blues Fest.
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RECOMMENDATION

Staff recommends that Council approve the closures named above for the annual Magic City
Blues Festival.

Approved By: City Administrator City Attorney

ATTACHMENTS

A. Letter from Tim Goodridge and support letters

B. Right of Way Special Activity Permit Application
C. Map outlining closure

D. Insurance

E. Montana Ave Business Owners Support List
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Please check the type of activity you are applying for:

[ ] Parade [ | Run/Walk/Procession [ ] Street/Alley Closure [ ] Block Party
Submit this application with attachments to either the: Public Works office, 510 N. Broadway,
Billings, MT 59101 or Downtown Billings office, 2815 2nd Ave North, Billings, MT 59101. Application packet should be

turned in at_least 60 days prior to the date of the sed event for approval. <
: “Tis bl 35
PERSON MAKING APPLICATION il é@? v

ORGANIZATION MAKING APPLICATION (. /‘7{;/ Blus. Fow 6{ e rans Lep
pHONE TP -670-22 2 5

ADDRESS 2970 Lofet Ef///n%é’ M7 Bio2

. Id =
.EMAIL ADDRESS ‘f_‘vgaczﬁffég 2@ bres ;;2;; " ”dg:m

APPROXIMATE TIME EVENT WILL: samo boll
JQ?'S

Assemble ‘fjp " Start é/}’ S Disband j 2y

DATE OF EVENT /?aéas £ 7 *8, 007 y

PURPOSE/DESCRIPTION OF EVENT: (Description and detail of the event,) .
872 Hnnu el Mlagic ity A‘?/MS %Sﬁmﬁ
e /u;;b‘ et s3rey st stivel %@@/Aﬁ, 2

5:%@7@.

EVENT ROUTE DESIRED (IF APPLICABLE): (Please attach map.)

2300 — 2550 _black 4 onarae Prences _

BLOCK PARTY STREET LOCATION (IF APPLICABLE):

2300 - 2500 black E o e Hueniy

CLEAN UP IMPLEMENTAION: (Company contracted or services you will provide)

We o 7o czﬂ;zana/g )
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‘CERTIFICATION OF INSURANCE WHICH MUST SHOW: (1) The limits of liability coverage for the period of
this agreement as a minimum of $750,000 per ciaim/ $1.5 millior per occurrence general Liability, and (2) the City of
Billings named en the Certificate of Insurance as the additional insured. (Refer to the sample insurance copy. Please
note a certificate of insprance is not required for Block Parties)

NOTICE: ANY MARKINGS (NO PAINT ALLOWED) TO BE PLACED ON PUBLIC RIGHT-OF-WAY
MUST BE APPROVED BY THE CITY TRAFFIC/ENGINEERING DEPARTMENT PRIOR TO PLACE-
MENT, BE ENVIRONMENTALLY SAFE, AND NOT CONFLICT WITH EXISTING MARKINGS.

FOR DOWNTOWN EVENTS: YOU OR THE ORGANIZATION YOU REPRESENT MUST “ASSIGN”
THE FIRST TWO BLOCKS OF THE DOWNTOWN EVENT ROUTE FOR NO PARKING TWO HOURS
PRICR TO YOUR EVENT USING THE ROUTE SIGNS PROVIDED BY THE CITY. IT IS YOUR RE-
SPONSIBILITY TO PROVIDE THE APPROPRIATE BARRICADES FOR THE STREET CLOSURE.

IF USING THE ESTABLISHED EVENT ROUTE, THE CITY WILL PROVIDE TWO POLICE OFFICERS
- WITH VEHICLES TO START THE EVENT, AND A STREET SWEEPER, IF NECESSARY, TO FOLLOW

UPON SIGNING OF THIS APPLICATION, THE APPLICANT AGREES NOT TO VIOLATE ANY
STATE OR CITY CODES IN THE PRESENTATION OF THE REQUESTED SPECIAL ACTIVITY.

In consideration for permission to conduct its activity as requested, applicant agrees to indemnify, defend and
hold harmless the City of Billings, its officers, agents, employees and volunteers from damage te property
and for injury to or death of any person and from all liability claims, actions or judgments which may arise
from the activity.

Applicants also agree to obtain valid “save or hold harmless agreements™ from all participants in its activity,

protecting the City of Billings from all losses arising oyt of its activity, inchuding damages of any kind or

nature. /m 4

APPLICANT SIGNATURE pATE_ /! /;/ A’é :
{ 7

F3
APPLICATION APPROVED / DATE

APPLICATION DENIED DATE

ADDITIONAL RESTRICTIONS OR SPECIAL CONDITIONS: YES{ | NO| |
(IF YES, ATTACH COPY)

FOR CITY USE ONLY

COPIES TO:

FEE: CITY ADMINISTRATOR

DEPUTY CITY ADMINISTRATOR
APPLICANT NOTIFIED BY: POLICE CHIEF

FIRE CHIEF

DATE: FIRE MARSHALL

MET TRANSIT MANAGER
STREET/TRAFFIC SUPERINTENDANT
TRAFFIC ENGINEER

PRPL DIRECTOR

PARKING SUPERVISOR

CITY ATTORNEY
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November 20, 2008

Magic City Blues (MCB) is a two-day annual music festival planned for the second
weekend in August each year. The event takes place in the Billings, Montana “Historic
District”. This year, 2009, will be the eighth annual.

It will be a combination of local, national and international musical acts appearing on two
outdoor stages.

To accommodate the outdoor stages and provide a safe gathering place for the people
attending MCB, Montana Avenue will need to be closed to all vehicle traffic. Affected
blocks will be 2500-2300 block of Montana Avenue. Closures will be from 9am Friday,
August 7 to 12 noon Sunday, August 9, 2009. These are the same festival closure times
approved by council for the past five years.

Billings Construction Supply will handle traffic closure and diversion.

Qur marketing and advertising is very strong and will make people aware of the event on
Montana Ave., the dates, and the resulting street closure. In addition to our marketing campaign,
major media outlets in Billings will cover the festival as a story to further the awareness. It is the
intention of the organizers to make the 2009 festival as smooth and complaint free as years past
to ensure continued city support for future festivals.

Traffic diversion on Montana Avenue will begin at N 29™ with two signs, one in the north and
one in the south lane - MONTANA AVE CLOSED AT N 25™ ST. This will be repeated at

N 28%and N 27 Through traffic can divert to either 2™ Ave N or 1% Ave. S at each intersection
upto 25™ where the barricade will divert remaining cars to 2" Ave. North. Signs will include
electronic arrows, cones and road closed ahead signs.

The main outdoor stage will be erected on Montana Avenue, just like last year. Having the stage
in this spot provides excellent views and acoustics for the audience, which will be gathering in
front of the stage and in the parking lot between the Rex and Venture Theater. This space can
comfortably and safely hold the 3500 - 5000 people we expect each night.

Billings Police Association and Starplex Crowd Management Services will again act as the
primary agents providing security.

The night shows will remain adult-oriented with no one under 21 allowed into the site after 4pm
each day. The Rex will provide staff and license for alcohol service within the perimeter. A chain
link fence perimeter will be erected with gate entries at 25“', 23" and the north end of the Rex
parking lot on 24",
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Our intention, in addition to presenting more Live Music, is to draw people downtown and
develop a broad festival atmosphere over the weekend. B&B Tire launched a car show in the east
parking lot of the Depot on the Saturday of the festival from noon to 4pm in 2006. Street Rods
and Indy car simulators were on display and lots of folks enjoyed the event. B&B is already
planning for their 4™ car show in 2009. We encourage businesses to develop ideas to capitalize
on the crowds and attention surrounding the event to further benefit Billings. Qur goal of making
Billings the Live Music capital of Montana will be a tremendous boon to the city.

We are very proud of our involvement in providing community entertainment and donating
$30,000 to Billings Public Schools for music programs over the years. This relationship with the
school district is a foundation of our business practices and we will continue to work to increase
opportunitics and fimding for the students.

As part of our commitment to Live Music in Billings, MCB provides financial and professional
support to Perfect Pitch, a 501(c)3 non-profit. For the second year, Perfect Pitch presented a 9
part concert series called Montana Avenue Live al the McCormick Café on Friday nights
throughout the course of last summer. Perfect Pitch donated $2,000 to the Shepherd High School
Band from the proceeds. Our focus for 2009, in addition to the festival, will be to help resurrect
the Babcock Theater as a viable performing arts venue in Billings.

The Magic City Blues festival has become a signature event for the City of Billings and fans
come from all over the city, state and country to enjoy the hospitality and great music. We have
worked hard to build the festival in a responsible manner and have gone to great lengths to
develop a very good reputation with both the people who attend and the businesses we impact.

The objective of this proposal is to obtain a parks/events permit and permission to close Montana
Avenue for the festival. Once this is accomplished, the festival organizers can proceed with
obtaining sponsorships, booking talent and all other logistical challenges associated with the
event.

All other issues needing resolution will be gddressed as is deemed necessary by governing

authorities. '
<

Respectfully submitted by:

Tim Goodridge — Executive producer, Magic City Blues
Mike Schaer - partner, Magic City Blues
Gene Burgad — partner, Magic City Blues

tgoodridge3{@bresnan.net
670-2329
2990 Lohof Dr. Billings, MT 59102
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Liability insurance coverage for the Magic City Blues Festival cannot be obtained and
bound prior to 30 days out from the event, August 8&9. Our carrier is Western States
insurance here in Billings and we will obtain coverage in the amounts on the attached
copy of our certificate from the 2008 festival. This is the way we have done it for each of
the previous 7 years.
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'AGOURD, CERTIFICATE

Magic C}‘A/ Bluss 3008
OF LIABILITY INSURANCE

Tosveme

DATE (M u.mrww:k
08/01/2008

PRODUCER

L.A. Xcess Insurance Brokers, Inc..
10474 Santa Monica Bivd #306

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

Los Angeles, CA 90025 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Eheetho: {818) 623-5410 Fashe, (818) 623-5510 INSURERS AFFORDING COVERAGE NAIC #
MEUREL: City Blue Productions. LLP msurera: STP - St. Paul Fire and Marine Ins. Co,

5080 Lohof Drive BistmER E:

Billings, MT 59102 NSURERG:
Provle (406) 670-2329 Feie  (406) 252-5279 SURERE:
COVERAGES

MAY PERTAIN, THE INS!

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT

URANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

1] . POLICY EFFEGTIVE | POLICY EXPIRATION B
| GEMERAL LABILITY EACH OCCURRENGE s 1,000,000
X_lemsmnimmm PREMISES (Ea occurence) . | § 50.000
cmnsmne‘ OCCUR MED EXP tAny one parson} | § Exciuded
letp E B/08;
|| LIQUOR LIABH ITY EXCLUDED Woe1 g i PERSONAL BADVIMIURY | § 1,000,000
| 5 Accregare |5 2,000,000
GEN' AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 1,000,000
_§ POLICY l""l mﬁg !_§ 10C
| ANOMOBIEE LINGMITY COMBINED SINGLELMIT | o
| | awravto (Es acciders)
B ALL OWNED AUTOS BODILY IMRURY 5
|| screputep auTos (Per person) o8
|| HIRED AUTOS BODILY IRJURY s
|| non-owneD auTos (Per accident)
1 PROPERTY DAMAGE "% .
{Per acdident) e Agmengula]
GARAGE LIABILITY AUTO ONLY - EAACCIDENT |§
ANY AUTO ——— EAACC | S
AUTO ONLY: oS o
EXCESSAMBRELLA LIABILITY EACH OCCURRENGE [y 1,000,000
XI OCCUR CLAIMS MADE EX06101345 08/08/2008 | 08/11/12008 | concome s 1,000,000
TP s
DEDUCTIBLE s
[ RETENTION 5 s
WORKERS COMPENSATION AND AN
EMPLOYERS
ANY PROPRIETORP, £ EACHACCDENT £
ICERAIEMBER EXCLUDED? EL. DISEASE - EA EMPLOYEE] §
S PR OHS belew ; EL. DISEASE-POLIGY LIMIT | 5
OTHER Cowrge =
§
Dﬁmmwomms:mmw&mmlmwmmmﬂm SPECIAL NS Cor gl Locaion: United States & Canada
toall i
["Spit Dates apply lo all coverages In the specified section. . -
[The Certificate holder is included as Additional | d, but only as resp 1o tlaims ansing out of the
megligence of the Named Insured.
All coverages expire at
12:01 a.m. Standard Time.
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Acceptance and Approval of the 2009 High Intensity Drug Trafficking
Area (HIDTA) Award #G09RMO038A in the amount of $138,010

DEPARTMENT: Police Department
PRESENTED BY: Rich St. John, Chief of Police

PROBLEM/ISSUE STATEMENT: Montana has been designated as a High Intensity Drug
Traffic Area (HIDTA), and the Office of National Drug Control Policy (ONDCP) has awarded
the Eastern Montana Drug Task Force $138,010 for the calendar year 2009. This is the eighth
year the City of Billings is the recipient agency of this award The 2009 HIDTA Award will be
used to pay for an Administrative Assistant position for the HIDTA task force, task force
overtime, administrative and investigative travel, an automobile rental, cell phones, copier
maintenance agreement, investigative/office supplies, equipment and informant costs. HIDTA
does pay for all costs associated with the Task Force, except for the Task Force Officers’ salary
and benefits. When the award documents are received, staff asks that the Mayor be authorized to
sign.

FINANCIAL IMPACT: The $138,010 award will require no city match. The award has been
budgeted in Fund 255 for the balance of FY 08/09.

RECOMMENDATION

Staff recommends that Council approve and accept the 2009 HIDTA award from the Executive
Office of the President, Office of National Drug Control Policy in the amount of $138,010 and
authorize the Mayor to sign the necessary award documents, when they are received.

Approved By: City Administrator City Attorney
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INTRODUCTION

Since 1999, Senator Max Baucus tried to have Montana designated as a High Intensity Drug
Trafficking Area (HIDTA) in order to receive federal resources to battle the methamphetamine
epidemic in Montana communities. Senator Baucus succeeded in his cause and Montana was
designated as a HIDTA in 2002. This memo is to ask Council for acceptance and approval of the
2009 Award in the amount of $138,010.

BACKGROUND

In 2002, Senator Baucus finally succeeded in designating Montana as a High Intensity Drug
Trafficking Area because of the amount of methamphetamine in the State. This designation
provides federal money to help address the problem of use and abuse of methamphetamine-
related crimes. Since Montana has been given the HIDTA designation, Eastern Montana Drug
Task Force at the Rocky Mountain High Intensity Drug Trafficking Area was created in 2002.
This task force consists of personnel from the following agencies: U.S. Marshal’s Service,
Immigration and Customs Enforcement (ICE), Alcohol, Tobacco and Firearms (ATF); Billings
Police Department; Drug Enforcement Administration (DEA); FBI; Probation and Parole; and
the Yellowstone County Sheriff’s Office. The Task Force is managed by a Sergeant from the
Billings Police Department and is currently housed in the U. S. Marshal’s Building across from
Yellowstone County Courthouse. Tonight, Council is being asked to approve and accept the
2009 HIDTA Award.

RECOMMENDATION

Staff recommends Council approve and accept the 2009 HIDTA Award from the Executive
Office of the President, Office of National Drug Control Policy in the amount of $138,010 and
authorize the Mayor to sign the necessary award documents when they are received.

127



AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Certified Local Government Grant Program
DEPARTMENT: Planning and Community Services
PRESENTED BY: Lora Mattox, AICP, Transportation Planner

PROBLEM/ISSUE STATEMENT: The State of Montana Historic Preservation Office has
designated the City of Billings as a Certified Local Government (CLG) for historic preservation
activities. As a CLG, the City is eligible to receive state funding to coordinate historic
preservation efforts in our area. Applications for FY2009-10 funding from the State are due on
January 30, 2009. The City of Billings has been utilizing Certified Local Government funding
for activities in support of the efforts of the Yellowstone Historic Preservation Board since 1997.
A description of these activities is provided in Attachment A.

ALTERNATIVES ANALYZED: Agree or decline to participate in State CLG program and
accept CLG grant funding to coordinate historic preservation activities.

FINANCIAL IMPACT: City Council approval would allow the City of Billings to apply for
$5,500 in State of Montana Certified Local Government funding. The local cash match for the
Certified Local Government will be $2,500 and $36,799 will be provided in in-kind match for a
total match of $39,299. The majority of the in-kind match is from calculating time and salary of
the 2 Historic Preservation Officers. The total cash funding package is $8,000 that is used for
consulting services provided by the Western Heritage Center to perform activities identified in
the Yellowstone Historic Preservation Board Annual Work Plan. The Planning Division will
provide $1,031 towards the local cash match. The Yellowstone Historic Preservation Board will
request $1,000 from Yellowstone County and $469 from the City of Laurel towards the
remaining local cash match.

RECOMMENDATION
Staff recommends that the City Council authorize the submission of an application for a $5,500
Certified Local Government grant from the Montana State Historic Preservation Office.

Approved By: City Administrator City Attorney
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ATTACHMENT

A. Yellowstone Historic Preservation Board Work Plan
B. Certified Local Government Grant Application
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Attachment A

Yellowstone Historic Preservation Board Work Plan
2009-2010

Goals & Objectives:
I. Promote the preservation of historic buildings, sites or neighborhoods.
I1. Increase community awareness on the benefits of historic preservation activities.

I11. Promote increased awareness of preservation activities and the work of the YHPB
through the four governing bodies represented on the Board.

IV. Comply with the duties and responsibilities of historic preservation organizations under
the State Certified Local Government Program and the requirements of the Inter-local
Agreement.

2009 Projects

1. To assist with the National Register of Historic Places nomination of McKinley
Elementary School.

Time Frame: 2009-2010

Who: YHPB Board and HPO/WHC, North Elevation Task Force
Status: This is part of the North Elevation Task Force but will be nominated
individually.

2. To assist North Elevation Task Force in the development of a Historic Residential
District, provide technical assistance as needed.

Time Frame: Begin 2/19/08 and continuing

Who: Brian Roberts is the lead board member, YHPB Board, WHC and
staff, North Elevation Task Force

Status: This project is ongoing and the board will continue assisting as
needed.

3. To assist the Old Town Neighbors, Inc. with the survey and completion of a
National Register Nomination of the properties along Minnesota Avenue that were
approved for a Preserve America Grant.

Time Frame: 2009-2010

Who: Maisie Sulser is the lead board member, YHPB, WHC, HPO and
the Old Town Neighbors, Inc.
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Status: Contract with state signed. RFP for consultant underway.

4. To assist the City of Laurel with the historic survey of downtown through funding
from Preserve America.

Time Frame: 2009-2010

Who: Emelie Eaton is the lead board member, YHPB, WHC, HPO and
the City of Laurel
Status: This project is commencing and the board will assist as needed.

5. Continue fund raising for the “Billings Through the Decades” sign board.
Time Frame: 2009-2010

Who: Bill DuBeau is the lead board member, YHPB, WHC, HPO
Status: This project is seeking funding to complete.

6. Prepare education trunks for area elementary schools.

Time Frame: 2009-2010

Who: Kathleen Armstrong is the lead board member, YHPB, WHC,
HPO, possibly Montana SHPO
Status: This project is working toward completion.

7. Assure existing YHPB products are current and disseminated in communities
(Laurel Walking Tour, Billings Walking Tour, South Side Presentation, and Rural
Yellowstone County Presentation, etc).

Time Frame: 2009-2010

Who: Maisie Sulser is the lead board member, YHPB, WHC, HPO

Status: The board will review the Billings Downtown Walking Tour booklet for
update and republishing. The board will review other media outlets for
dissemination such as radio and computer downloads (mp3 files, etc).

8. Review data prepared by MSU-B students on the inventory of historic barns, silos
and other important structures in Yellowstone County. Determine if 2 to 3
properties could be eligible for the National Register and contact property owners to
gage interest.

Time Frame: 2009-2010
Who: YHPB, WHC, HPO
Status: The board will review this project as time allows.

Annual Board Activities

1. Continue the review of building permits submitted for properties located within the
designated historic district.
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Time Frame: Ongoing
Who: Committee and HPO

2. To provide up to date information to the general public, continually update the web
site on activities and programs.

Time Frame: Ongoing
Who: WHC

3. Promote additional nominations to the National Register. Assure resources are
available for property owners, such as literature and technical assistance. Look at
possible nomination of school sites in conjunction with local school districts.

Time Frame: Ongoing
Who: YHPB Board/HPO/WHC

4. Expand YHPB meetings to alternate locations. To take advantage of some of our
many historic venues, the board wishes to expand meetings to alternate locations.
This is an event that will take place quarterly.

Time Frame: Ongoing
Who: HPO/WHC

5. Due to a loss of potential historic buildings within the City of Billings, an effort is
being made to notify WHC and a member of the board about upcoming
demolitions. The Building Department notifies HPO on the release of demolition
permits, HPO notifies members of the demolition and a determination is made to
either document/photograph building.

Time Frame: Ongoing
Who: HPO/WHC/Board

6. To provide additional funds to the YHPB for projects, continue exploration of grant
opportunities.

Time Frame: Ongoing
Who: HPO/WHC

7. To keep the YHPB abreast of Historic Preservation Activities, consultants and the
HPO will attend meetings as needed.

Time Frame: Ongoing
Who: WHC/HPO
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8. To provide a forum for Historic Preservationist to share their successes and discuss
projects and to present historic preservation awards, continue to host the Historic
Preservation Roundtable yearly.

Time Frame: Yearly
Who: WHC/HPO/Board
Status: Preservation Month - May

9. To continually update the local governing bodies of the activities undertaken by the
YHPB, annual PowerPoint Presentations will be made to the City of Billings, the
City of Laurel and Yellowstone County.

Time Frame: Yearly
Who: Chair/WHC/HPO
Status: The scheduling of these meetings will take place yearly during spring.

10. Celebrate National Historic Preservation Month. Board will decide on a program,
speakers and other events to commemorate this event.

Time Frame: Yearly
Who: Committee/WHC
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Attachment B

Certified Local Government
Grant Application

1 April 2009 to 31 March 2010

Application Deadline

30 January 2009

Montana State Historic Preservation Office
PO Box 201202
Helena, MT 59620-1202
(406) 444-7715
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2009-2010 GRANT APPLICATION

CERTIFIED LOCAL GOVERNMENT PROGRAM

Certified Local Government: ___ City of Billings

Address: 510 North Broadway, 4" Floor, Parmly Billings Library

Contact Person: _Lora Mattox, AICP, Historic Preservation Officer, Transportation Planner

Period of Grant Request: 1 April 2009 to 31 March 2010

Scope of Work: The National Park Service asks we grant funds to CLGs for kinds and levels of
work that reflect increasing sophistication, skills, and roles by the Preservation Officers, in other
words, tasks that reflect improvement in community thinking. For this section, please itemize
regular work duties (not including special projects) — products or projects starting or completing,
meetings to be attended, etc., and more specifically, ways in which the local program will grow and
develop. Please tie your tasks to your community’s Preservation Plan. If not, please explain.

(X Check if Scope of Work is continued on additional pages.)

The Cities of Billings and Laurel, Yellowstone County, and the Crow Tribal Council entered into an
inter-local agreement in July 1993 establishing the Yellowstone Historic Preservation Board
(YHPB). Along with the inter-local agreement, the four governmental entities adapted ordinances
setting up a multi-government YHPB, appointed nine (9) qualified board members, and a Historic
Preservation Officer. Since that time, the YHPB has been meeting monthly and has continued to
develop and refine an encompassing Historic Preservation Program implementing the specific
goals of the historic element of the 2003 City/County Growth Policy.

In the past, local match funds were provided through the City of Billings, City of Laurel, and
Yellowstone County in the amount of $6,500. This amount combined with the $5,500 from the
CLG provided $12,000 for consulting services provided by Western Heritage Center. Due to
budget constraints in the City of Billings Planning Division, the contract with Western Heritage
Center has been cut to $8,000. This reduction now reflects the following local cash match of
$1,031 from the City of Billings, $469 from the City of Laurel, and $1,000 from Yellowstone County.
In addition to the local funds, the Planning Division also provides in-kind match through room
usage, supplies and staff time. Also, Historic Preservation Board members'’ time is also counted
towards in-kind match. As mentioned above, the CLG and local funds are used to contract
services with the Western Heritage Center and assist in carrying out the following activities:

e Assist Board and Historic Preservation Officer in undertaking actions to meet short and
long-range goals established by the Board. See Attachment A.

o Provide professional services to assist Board, Officer, and the City in performing duties
and responsibility identified in the City’s Historic Preservation Ordinance MCA 27-500.

e Act as a historic preservation center by providing technical assistance, direction, and
literature on the following:

a. Historic preservation tax credits

b. National Register

C. Federal historic preservation regulations, and

d. Secretary of Interior standards related to historic preservation activities
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Attend community meetings related to preservation activities, on behalf of the Board
upon request.

Plan and coordinate activities and publicity during National Historic Preservation Week in
May 2007.

Carrying out the responsibilities for the CLG Program as outlined in “The Certified Local
Government Program in Montana.”

Submit quarterly reports on the historic preservation efforts of the community carried out
by the City under the CLG grant.
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BUDGET

4-1-2009 to Cash Amount | Cash Source In-kind In-kind Source Total
3-31-2010 Budget Amount
A. Salaries, Wages, HPO #1 HPO #1 -
Benefits $18,720 $39hr x
HPO #2 40hrs/mo x 12 $32,640
$13,920 mos
HPO #2 -
$29/hr x
40hrs/mo x 12
mos
B. Office Rental Large
conference use
$1,000 @ 2 hrs/mo x $1,000
$50/hr x 10
mtgs/yr
C. Equipment
* Cl/ICO
D. Supplies &
Materials
Itemize major * Cl/co
categories
E. Postage
* Cl/CO
F. Telephone
& Internet
* Cl/CO
G. Photocopies
* Cl/CO
H. Preservation $2,457
Commission 2 hrs/mo x
Number of hours X $1755x7 YHPB $2,457
* rate X number of members x Members
members X number 10 mtgs/yr
of meetings
l. Volunteers $702 Board Member
Hours X * rate X 8 hrs/mo x assistance
number of $17.55x5 North Elevation $702
volunteers. mos. Residential
District

J. Travel Mileage
Number of miles X
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0.585 cents. Include
funds for HPO and/or
Commissioners to
attend CLG annual
training

PR

K. Travel Meals

# of Meals X rate:
Breakfast - $5.00
Lunch - $6.00
Dinner - $12.00

Cl/IcO

L. Lodging
$70.00 plus tax
X number of nights

Cl/ICO

M. Project (s)
Expenses — fully

itemized. $5,500 F
$8,000
Contract Services $2,500 Cl/CO
N. Other Expenses —
fully itemized.
M. Total Expenses
$44,799

SOURCE KEY:
F-Federal
CI-City
CO-County
NP- Private/Non-Profit

* Federally approved minimum rate for volunteers is $17.55 per hour.
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SOURCES OF REVENUE
Itemized Cash Match Source

City of Billings

City of Laurel

Yellowstone County

AMOUNT

$1,031

$469

$1,000

Itemized In-Kind Match Source

Room rental for board meetings

Large conference use @ 2 hrs/mo x $50/hr x 10 mtgs/yr

$1,000

Preservation Member Time

2 hrs/mo x $17.55 x 7 members x 10 mtgs/yr

Preservation Member Time

$2,457

8 hrs/mo x $17.55 x 1 member x 5 mos.

HPO Time

$702

$32,640

HPO #1: $39/hr x 40 hrs/mo x 12 mos

HPO #2: $29/hr x 40 hrs/mo x 12 mos

Federal HPF Grant Request from SHPO

CLG Funds

$5,500

TOTAL REVENUE

Certified Local Government
Historic Preservation Commission Chairperson or President

Signature Date

$44,799

Name (typed) __Emelie Eaton

Address __ PO Box 159, Laurel, Montana

Telephone _406-628-2164
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Certified Local Government
Chief Elected Official

Signature Date

Name (typed) _Ron Tussing

Title _Mayor

Address PO Box 1178, Billings, Montana 59103

Telephone _406-657-8296

(The local government administrator may sign in addition to the Chief Elected Official.)

EE I R S S R I I R R I R R R R R I I R O

Certified Local Government
Historic Preservation Officer

Signature Date

Name (typed) _Lora Mattox

Address 510 N Broadway, 4" Floor, Parmly Billings Library

Telephone _406-247-8622

ER I IR R S S R R S R A R R R O I

Please attach the meeting minutes (or an alternate way in writing) at which your application
was discussed and approved by the Preservation Board/Commission.

Please attach a list of the historic preservation board members’ names, professional
discipline or citizen membership, terms (year ending), and contact information.
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: MPO/Planning Department Public Outreach and Participation Plan
DEPARTMENT: Planning & Community Services
PRESENTED BY: Lora Mattox, AICP, Transportation Planner

PROBLEM/ISSUE STATEMENT: The Metropolitan Planning Organization/Planning
Division Public Participation Plan is a compilation of the existing Transportation Public
Participation Plan used by the Billings MPO and the Planning Division’s Public Outreach Plan.
These two plans will be combined into one plan on procedures for public participation on future
planning and transportation projects. The plan was developed in accordance with the Federal
Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) to provide a clear and concise process for all long range planning activities that
include specific procedures for public participation. Compliance with SAFETEA-LU also
ensures that any processes that involve Federal funds are in compliance with Federal
requirements.

The Yellowstone County Board of Planning conducted a 45-day public comment period on the
draft plan, conducted a public hearing, and at its December 9 meeting voted to recommend the
Policy Coordinating Committee adopt the plan.

ALTERNATIVES ANALYZED: The City Council may:
1. Accept the plan
2. Decline the plan

FINANCIAL IMPACT: There should be no direct financial impact from the adoption of this
plan. However, the plan should assist with project procedures and completions of projects in a
timely manner.

RECOMMENDATION
Staff recommends that Council approve the Public Participation Plan and forward a
recommendation of adoption to the Policy Coordinating Committee.

Approved By: City Administrator City Attorney

ATTACHMENTS
A. Public Outreach and Participation Plan
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draft report

Yellowstone County Board of
Planning Participation Plan

prepared for
Yellowstone County Board of Planning

prepared by

Cambridge Systematics, Inc.
555 12th Street, Suite 1600
Oakland, California 94607

date
October 2008
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Yellowstone County Board of Planning Participation Plan
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Yellowstone County Board of Planning Participation Plan

1.0 Introduction

The Yellowstone County Board of Planning (YCBP) is the designated
Metropolitan Planning Organization (MPO) and oversees transportation
planning for the Billings Urban Area. The City/County Planning Department
provides staff support to the MPO, as well as two advisory committees that
support MPO activities, the Policy Coordinating Committee (PCC), and the
Technical Advisory Committee (TAC). The Yellowstone County Board of
Planning is committed to the concept that planning is, of necessity, a community-
based effort. In support of this, the Yellowsfone County Board of Planning
FParticipation Plan, referred to here on out as the Participation Plan, defines a
process that ensures reasonable opportunity for all interested parties to
participate in the planning process. The procedures outlined in this plan are to
be used with the recognition and acknowledgment that the community’s
interests are best served by planning efforts that are sensitive to public goals and 4
values. :

1.1 SAFETEA-LU REQUIREMENTS

The Participation Plan is developed in accordance with the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) and
the Notice of Proposed Rulemaking (NPRM) that appeared in the Federal
Register on June9, 2006. SAFETEA-LU builds upon previous Federal
authorizations: the Intermodal Surface Transportation Efficiency Act (ISTEA) and
the Transportation Equify Act for the 21st Century (TEA-21). Key changes to the
MPO public participation requirements in SAFETEA-LU are:

e Development in consultation with all interested parties;
» Inclusion of procedures of employing visualization techniques; and

* Inclusion of procedures for making information available in electronically
accessible formats and means.

The Participation Plan incorporates information from and replaces the
Yellowstone County Board of Planning Citizen Participation Program and Public
Outreach Plan.

1.2 PARTICIPATION PLAN PURPOSE AND OBJECTIVES

It is the intent of the YCBP to consistently inform and engage the public in the
regional planning process from the conceptual stages of planning projects
through the adoption of formal planning documents. The methods and
guidelines in the Participation Plan have been designed to achieve the following
objectives:

Cambridge Systematics, Inc. 11
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» Encourage and facilitate the participation of all interested parties in regional
planning efforts;

* Integrate public participation into the regional planning process in a timely,
constructive, and meaningful manner;

e Use techniques to increase awareness, accessibility, and understanding of
planning issues;

* Seek out and consider the needs of a cross-section of the community,
including the traditionally underserved, in regional planning efforts;

* Provide increased education and awareness of planning issues in order to
create a higher degree of understanding, thereby enhancing the public input
received; and

¢ Continue to build upon citizen participation so that strengthened support for
planning and its products will be achieved.

These objectives also provide a valuable reference for use in evaluating the
program in the future.

1.3 PARTICIPATION PLAN UPDATE

YCBP staff will periodically review the Participation Plan to ensure that the
methods and guidelines effectively support the objectives defined above.
Barring changes in Federal regulations, the Participation Plan will be reviewed
and updated at least every four years to ensure a full and open participation
process. Other situations that may warrant review and update will be
considered on a case-by-case basis. The review process will include discussion
and assessment of the stated objectives of the program, as well as an evaluation
of the efficacy and implementation of its methodology. The level of citizen
participation will be analyzed to determine if modifications to the program are
warranted. In addition, staff will monitor current laws and regulations to
determine if program changes are required.

1-2 Cambridge Systematics, Inc.
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2.0 Public Participation
Procedures

The public participation procedures outlined below are designed to ensure that
the Yellowstone County Board of Planning continues to actively inform and
engage the public in the regional planning process. Planning is a continuous
process and, in recognition, both ongeing and project-specific public
participation procedures are included.

Ongoing public participation procedures create valuable opportunities to
encourage public participation and educate interested parties prior to project
Initiation. Project-specific procedures provide guidelines for public participation
from project inception to completion.

2.1 ONGOING PUBLIC PARTICIPATION PROCEDURES

Ongoing public participation procedures inform the public of ongoing YCBP
activities. This section provides information on procedures that are used.

Standing Committees

As the MPO for the Billings Urban Area, the City/ County Planning Department
staff support two standing advisory committees, the Policy Coordinating
Committee (PCC), and the Technical Advisory Comumittee (TAC). The PCC
consists of members of the Montana Department of Transportation (MDT),
Yellowstone County Board of Planning, City of Billings, and Yellowstone
County. All PCC and TAC meeting agendas and minutes are available on the
YCBP web site. In addition, advance notification of TAC and PCC meetings will
be provided. A list of PCC and TAC committee members is provided in
Appendix A.

Members of the YCBP will be encouraged to attend neighborhood task force

meetings. The purpose of these task forces and planning groups is to inform a

larger portion of the population, and to provide the YCBP members with an

increased awareness of issues or concerns within their particular area of

Yellowstone County. Committee members will receive quarterly reports and

draft planning documents for review and comment. The committees will meet r%
with their Planning Board representatives and the City/County Planning !
Department or other appropriate department or agency staff, as necessary. A list

of task forces and planning group contacts is available in Appendix B.

Cambridge Systematics, Inc. 24
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Local Publications

The following local publications serve to inform interested parties of ongoing

planning activities:

¢ Annual Report ~ An annual report of planning activities will be prepared by
the City/County Planning Department staff. The report will be distributed
to local businesses, government agencies, elected official, local board, and
commission members and interested citizens. It will also be posted online for
review. This extensiveness of the audience served by this report provides an
excellent opportunity to present local planning issues and projects. Although
the report is used primarily as an educational tool, it may also be used to
encourage citizen participation in the planning process, and promote
attendance at upcoming planning meetings. On occasion, the report will
contain a questionnaire or clip coupon to be retummed to the planning
department. This coupon will enable citizens to provide their ideas and
comments on local planning efforts, and to indicate if they wish additional
information on how to go about participating in community planning,

» The City Link: Official News and Information from the City of Billings -
The Planning staff provides articles on planning issues or projects to City
Administration for publication. The publication is released quarterly in
spring, summer, fall, and winter.

¢ MDT District Design Coordination Report- Reports on transportation
activities are prepared and distributed on a quarterly basis by the Montana
Department of Transportation, Billings District Office. These reports detail
all of the transportation-related work completed each quarter. Reports are
distributed locally by the District Office.

Television and Radio Stations

Currently, meetings of the Board of County Commissioners are regularly
attended and covered by local newspaper and radio reporters, and often by one
or both of the local television stations. Actions of the Billings City Council also
receive regular coverage by newspaper and television reporters. In addition,
City Council and Board of County Commissioners meetings are regularly
televised in their entirety by the local community television station. A list of
local newspaper, radio, and television contacts is included in Appendix C.

City/County Planning Department Offices and Staff

Informational handouts are readily available to the public at the City/County
Planning Department offices. These include specific step-by-step instructions on
zoning and subdivision processes, land use siudies, traffic count information,
zoning requirement illustrations, comprehensive plans, transportation plans, and
copies of all land use regulations, and ordinances administered by the
Yeltowstone County Board of Planning. In addition, the office provides

22
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numerous map products to the general public, as well as to other departments
and agencies.

To the extent possible, the staff is provided cross-training in the various
functions and responsibilities of the department. This reduces the number of
return visits or calls required by the public to obtain specific planning
information. Department offices are open from 8:00 a.m. to 5:00 p.m., Monday
through Friday, including the “noon hour” period from 12:00 p.m. to 1:00 p.m.
This provides a convenience to working citizens who are limited in their ability
to take time away from their jobs.

City/County Planning Department Web Sites

The City/County Planning Department web sites, located both on the City of
Billings web site and the Yellowstone County web site, provide information
regarding the planning functions, upcoming projects and activities, office hours,

and contact information. The web sites
(http:/ fwww.co.yellowstone.mt.gov/planning/ and hitp:/ /ci.billings.mt.us/ )
are updated regularly.

2.2 PROJECT-SPECIFIC PUBLIC PARTICIPATION

Project-specific procedures and methods will be used consistently. However, the
degree to which they are used will depend on the project. For example, a smaller
scale planning project will not require the same level of public participation as a
longer-term, more comprehensive project. Planning staff will evaluate the
required level of public participation and develop a public participation
procedure for each project prior to initiation. Guidance to develop project-
specific public participation procedures is included in Appendix D.

The various methods will be used to increase the public’s awareness and
knowledge of local planning and its significance. Public participation in the
planning process will be encouraged, beginning with the conceptual stages of a
project and continue through completion. Following the distribution of specific
plan information, public comment will be solicited and given consideration.

A summary of project-specific public participation procedures for MPO plans
and programs, developed in accordance with Federal requirements, is provided
in the next section.

Notification
Notification of upcoming projects and opportunities for public involvement will
be made to all interested parties. Notices will be provided at least one week

prior to the start of the scheduled public participation opportunities and will
include:
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*  Project description;

¢ Meeting or other participation process purpose;

* Location, time, date(s), and details regarding the involvement opportunity;

¢ Sources for additional documentation (provide additional visuals such as
maps and design plans); and

¢ Contact name and information for further questions.

An example meeting notification and meeting agenda are provided in
Appendix D. Notification of upcoming planning projects will first be provided
during the conceptual stage of the project. When appropriate, YCBP staff will
solicit public comment regarding the suggested approach to completing the
project. Further notifications will be provided once a planning document has
reached the draft stage and is ready for review and adoption. Copies of meeting
agendas for all Planning Board, Zoning Comumission, transportation Technical
Advisory Committee, and other related planning meetings will be provided.

All interested parties will be provided with the opportunity to participate in the
regional planning process when appropriate. The following resources will be
used to provide notification regarding planning projects:

* City/County Planning Department Web Sites - Notifications of all
upcoming and ongoing regional planning projects and opportunities for
public participation will be placed on both the City of Billings and the
Yellowstone County web sites. Information can be included in the space
provided for “current events” and may include links to documents on web.

e Interested Party Contact List- The YCBP maintains a contact list of
individuals and agencies that are interested in regional planning projects.
E-mail notifications of upcoming and ongoing projects and opportunities for
public participation will be sent to these addresses.

» Postcard Mailings - In the case that a project will affect surrounding
property, YCBP staff will identify reasonable boundaries for affected party
notification. Postcard mailing notifications will be sent to all affected
landowners within the influence area.

¢ Local newspapers, radio, and television stations - Local media contacts will
be used to provide notification of upcoming projects and opportunities for
public participation when appropriate.

» Standing Committees - The Technical Advisory Committee (TAC) and
Policy Coordinating Committee (PCC) will be informed of and asked to
participate in the scoping and review of projects, when appropriate.
Additionally, citizen task force and planning group members will be notified
of projects that affect their respective districts.

* Planning Agencies and Stakeholders ~ YCBP will identify other state and
local planning agencies and stakeholders that may be affected or have

24 Cambridge Systematics, Inc.
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interest in a particular project. At project inception, representatives of these
agencies will be contacted and informed of the upcoming project and
provided with opportunities to coordinate. These agencies will also be
notified to key project turning points, including expected review and
adoption. A list of potential stakeholders is included in Appendix E.

Distribution

Copies of specific planning proposals that are in the draft or review stages will
be available for public review in the following locations:

¢ City/County Planming Department Web Sites;

s City/County Planning Department offices where they may be checked out
and returned;

Copies of draft plans, depending upon their scope, may also made available for
public review in several other convenient locations around the county. These
include:

» Billings Parmly Library;
» Billings City Hall;
* Yellowstone County Courthouse; and

* Broadview Post Office.

Informational Public Meetings

Informational public meetings will be held to provide the public with
information on specific planning projects, or the planning process in general.
These meetings will be of an informal nature, and will be announced to the
media at least one week prior to the meeting date. Most often, the informational
meetings will be initiated by the staff or the Board of Planning, but may also be
held at the request of another agency or citizen group. Typically, the planning
staff will present the information; however, Board of Planning members or other
City or County staff may assist in the presentations. In all cases, the information
presented will be clear and concise as to generate an optimal level of
understanding. Graphics and other visual aids will be used as necessary.

The location of such informational meetings will vary depending upen the
specific project. All meetings will be held in handicapped-accessible buildings
convenient to the identified participants (Title VI and ADA compliant
accommodations). Planning projects of significance to the entire county will
require several informational meetings, one of which will be held with the Board
of Planning at its regularly scheduled time and date. A list of possible public
meeting locations and set up checklist can be found in Appendix F.

Notification of public meetings will also be posted on the web site. The YCBP
web site provides an automatic “Notify Me” procedure that will automatically
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send notices of public meetings to those persons who have signed up for this
service. In addition to the web site, materials should be posted conspicuously in
public places where they may be seen by a large, and representative, number of
persons in that district. Such places may include local schools, community halls,
or post offices. Flyers may be placed on private property with the consent of the
property owner. Also, Planning Board members will assist staff in setting the
schedule for local public meetings in order to avoid schedule conflicts that might
be unique to each area.

Staff will attend a variety of other meetings to provide information on either the
general planning process or specific planning projects. Attendance at these
meetings is generally solicited by an organization or group but may also be
initiated by the planning staff. Examples of these meetings would include
neighborhood task forces or organizations, service clubs, professional societies
and organizations, chambers of commerce and local, state, or Federal board or
agency meetings.

Public Hearings

Federal state, and local, laws and regulations will define what public hearings
are required. Public notice of public hearing dates will be placed in the legal
advertisement section of the local newspaper. Public hearings will be held on all
zoning map and code amendment applications, zoning special review
applications, zoning variance applications, preliminary major subdivision
applications, Growth Policy adoptions or amendments, and transportation plan
adoptions or amendments. Any other planning proposal which requires a local
resolution or ordinance will receive a public hearing as well.

All public hearings will be held in handicapped-accessible locations. Hearings
before the Board of Planning, City Zoning Comumission, County Zoning
Commission, City Board of Adjustment, County Board of Adjustment, City
Council, and Board of County Commissioners will be held at regular times dates,
and locations, unless stated otherwise in the advertised public notice.

During any public hearing, citizens interested in and/or affected by a planning-
related matter will be given the opportunity to provide oral or written testimony.
Persons will be allowed to speak in favor of, or in opposition to, any matter
brought up for public hearing. Due process will be observed in the conduct of all
public hearings.

Yellowstone County Board of Planning Staff

Considerable information is provided by the Yellowstone County Board of
Planning staff directly through telephone conversations or in-office visits. The
type of information provided can vary from specific project details to discussions
of long range issues contained within the growth policy or transportation plan.
Staffing of the planning depariment offices is scheduled to maximize staff
availability.

2-6 Cambridge Systematics, Inc.
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3.0 Program- and Plan-Specific
Procedures

Federal, state, and local laws and regulations may determine the type and level
of public review required. Specific public participation procedures for the
Transportation Improvement Plan (TIP) and Regional Transportation Plan (RTP)
are presented below.

Documentation of public input will be maintained on a regular basis. Minutes of
all meetings and tape recordings of Planning Board public hearings will be filed
in the planning department offices and made available to the public upon
request. All written citizen comments and/or responses will be filed
appropriately in the subject case files. Copies of publications, news releases,
flyers, etc., will be filed in the planning department offices, and also made
available to the public upon request. Retaining copies of these materials will
provide documentation of department compliance with this citizen participation
Pprocess, and is essential for program review purposes.

3.1 TRANSPORTATION IMPROVEMENT PLAN (T1P)

A five-year Transportation Improvements Plan (TIP) is a fiscal planning program
for federally assisted highway and transit improvements for the Billings Urban
Area. The TIP assesses transportation needs and recommends actions to address
those needs. The appropriate level of visualization fechniques will be used to
effectively communicate the recommended needs and actions included in the
TIP. The Billings Urban Area TIP is available on the YCBP web site.

The Billings Urban Area TIP is to be updated at least every four years. The TIP is
developed in coordination with planning processes of other planning agencies
and due consideration of the planning activities of all transportation providers in
the region. A list of potential agencies to contact and coordinate with when
developing the TIP is provided in Appendix E.

Public notifications of a TIP update will be made available on the City/County

web sites. Additionally, notification of public participation activities including

opportunities of public comment and review will be made to interested parties .
using the methods documented above, including but not limited to City/County 5
web sites and local media contacts, two-weeks prior to the start date. The TIP i
will be published and made readily available for public review on the City/

County web sites.

When significant written and oral comments are received on a draft TIP as a
result of participation process, a summary, analysis, and report on the
disposition of comments shall be as part of final TIP.
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3.2 REGIONAL TRANSPORTATION PLAN (RTP)

The Billings Urban Area Transportation Plan is the long range regional
transportation plan (RTP) for the region, spanning a 20-year planning horizon.
The RTP will be updated at least every 4 years and should utilize visualization
techniques to clearly convey items in the plan. An electronic version of the RTP
is available on the Board of Planning web site.

The RTPF is developed in coordination with planning processes of other planning

agencies and due consideration of the planning activities of all transportation
providers in the region. A list of potential agencies to contact and coordinate
with when developing the RTP is provided in Appendix E.

Public notifications of an RTP update will be made available on the City/County
web sites. Additionally, notification of public participation activities including
opportunities of public comment and review will be made to interested parties
using the methods documented above, including but not limited to City/County
web sites and local media contacts, two-weeks prior to the start date. The RTP
will be published and made readily available for public review on the
City/ County web sites.

When significant written and oral comments are received on draft RTP as a result
of participation process, a summary, analysis, and report on the disposition of
comments shall be as part of final RTP.

3-2 Cambridge Systematics, Inc.

154



Yellowstone County Board of Planning Participation Plan
Appendix

APPENDICES
A. PCC and TAC Members

Al PoLicY COORDINATING COMMITTEE (PCC)
Mayor, City of Billings
Chairperson, Board of Yellowstone County Commissioners
President, Yellowstone County Planning Board
District Administrator, Montana Department of Transportation
Division Manager, Federal Highway Administration

A.2 TECHNICAL ADVISORY COMMITTEE (TAC)

Chairman, TAC
Transportation Planner, City/County Planning

Vice Chairman, TAC
Transit Manager, City of Billings Met Facility

Director, Planning and Community Services, City/County Planning
Transit Planner, City of Billings Met Facility

Deputy Public Works Director, City of Billings Public Works

Director, Yellowstone County Public Works

Director of Public Works, City of Billings Engineering

District Construction Supervisor, Montana Department of Transportation
Traffic Engineer, City of Billings Engineering Division

Supervisor, Statewide and Urban Planning Section Montana Department of
Transportation
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Appenddix
B. Task Force Members and
Contacts
’ 2008 NEIGHBORHODD TASK FORCE OFFICERS
Updated: 9/8/2008
Home/Work Phone Home/Work Phone
e-mail Address cmail Address
Lentrl-Terry Park Horth Flevation
oo - CT - L
Carina Meyer, Vice Chairperson 6558973 Shauna Ker, Secretary 2525877 (after 500 pm}
930 Custer Avenie 907 Narth 31" Sireet Fafkpres@imtnet
Vacani, Secretary Narth Elevation Task Force meets on e 3° Tuesday at 7:00

Central-Temry Task Foree meets on the W
'Ew Sﬁ :;%r; ;n;tmlh. Terry Pagk Fire Station, Terry Avenue ang

West End Task Force

£ e0 Barsanti, Chairman §52-2042

3316 Pipestone Dr lecid7i%men.com

ke Kase, Co-Chair 656-5190

Bedly Brotzel, Secretary 656-2273
muggshresnanngt

Inga Larsen, Yressurer 6568557

West End Task Force meets on the 22 Tuesaday ot 700 om
of each month. Faith Evangelical Church, 3145 Sweetwaler
Drive, Room 128 — NW Comer of Building. Use Main South
Enfrance

Hei Community Devel ent

Kim Gidan, Chair

750 Judicial Ave. glenky@aol.corn
Dennis Hmmetberger, Co-Vice Chair  259-8225

233 Swords Lane

Chnis Alard, Co-Vice Chair

Ray Tracy, Secretary

Heights Task Force meets on the F i Tuesday at 7:00 pin of

each month. Castlerock Middie School Library, 1441
Govemor's Bivd. (255-3819)

Yellowstone County Board of Planning Participation Plan

D as needed.  MoKinley School Gym, 620 North 317 Street

Horth Park

J. D. Kober, Chalr 2455478

2213 Hyacinth Br koberighilings k12 mius
Yacant, Vice-Chalt

Patty Driseoll, Seerstary

Erica Sparhawk, Treasurer

Morth Park Task Force mests-on the 1% Thumsday at 7:00 pm

af each month at the North Park Center

South Side
Bfike Yakawich 258.2445
206 5 32 Street familychurchmt@@aol.com

KManon Dozier, Vice-Chairperson
Mary Westwood, Scorstary

Jake Romero, Treasurer
223 5% Ave 5

2080103

South Side Task Force mesis on the K
of each month. Friendship House, 3123 8 Avenve South

Southwest Conridor

Tom Ruschkewicz, Chair 2455782
4125 Vaughn cell: 670-4395
Floyd Martin, Vice-Chair 2528800

Alan Ponrich, Treasurer
Debbie Rowe, Secrelary

Southwest Cortidor Task Forces meets on the 42 Thursday
700 o) of each month. 80 Hallowel! Lane

Cambridge Systematics, Inc.
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Appendix
1 L
C. Local Media Contacts
Business
Busines Busines  Postal Business Business Business Company
First Name Business Street sCity s Siate Code Fax Phone Phone 2 Main Phone
Agri New (406) 259- )
5406
Big Sky Business Journal 716 Saint Johns Ave Bilings MT 59101- (406) 259-
2944 2309
Big Sky Economic 222 North 320 §t, Bilings MT 59101
Development Authority Ste 200
Biling Gazette 401 M, Broadway Bilings MT 59101- (406) 657- (800) 543- (406) 657-
1243 1345 2505 1386
Bilings Area Newspaper Group 411 24 St West, Bilings MT 59101 {406) 652-
Ste 108 2763
Bilings Qutpost 1833 Grand Ave Bilings MT 59102- {406) 248-
1243 1616
Bilings Times 2919 Montana Ave Bilings MT 59101- {406) 245-
2143 4994
Bureau of Land Management {406) 896- {406) 894~ (406) 896-
5004 5408 5408
DESCRO Neighborhood Task 2525 Howard Ave Billings MT 59101
Force
Downtown Partnership 2906 3 Ave North Billings MT 59103 (406) 294~
5060
Heights Community 1435 Wicks Lane Billings MT
Development 5910
KBLG Radio 2075 Central Billings MT 59102 (408) 652- (406) 652-  (406) 652- (406) 652-
4899 5254 8400 8499
KCTR/Cat County Radio 27 N, 27" Street Billngs MT 52101 (406) 252- {406) 245-
9577 9700
Cambridge Systematics, Inc. C1
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Appendix
Business
Busines Busines  Postal Business Business Business Company
First Name Business Street sCity sState Code Fax Phone Phone 2 Main Phone
KEMC Radio 1500 N, 30t Billings MT 59101 (406) 657- (406) 657-
2977 2741
KGHL Radio 222 N 32nd §¢ Billings MT 59101 (406) 238- (406) 238~
1067 1000
KSvi-4 TV 4458, 24™ St W, Bilings MT 59102 (406) 652~ (406) 852-
6963 4743
KTVQ-2TV 3203 -3 Ave N, Bilings MT 59101 (406) 252- (406) 252-
9938 5611
KULR 8 TV 2045 Overland Bilings MT 59102 (406) 655- (406) 656-
2488 8000
KURL Radio (406) 245- {406) 245-
0822 3121
Laurel Outlock 415 East Main Laurel MT 59044~ {406) 628-
3120 6711
Mid-Rivers Telephone Coop
North Elevation Task Force 1046 North 31% 5t Bilings MT 59101
North Park Task Fore 824 North 25" st Bilings MT 59101
Northern Broadcasfing Radio (406) 245-
9755
South Side Task Force 206 South 32nd Bilings MT 59101
St. Vincent Healthcare P.O. Box 35200 Billings MT 59107- (406) 237- (406) 237-
5200 4151 4114
Western Business Times 410 M. Broadway Billings MT 59101- {406) 657-
1243 1561
Western Business Times 18 & Minnesota Ave Billings MT 59101 {408) 259~
4589
Yellowstone Boys and Girls (406) 655-
Ranch 2100
A-2 Cambridge Systematics, Inc.
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Appendix
Business
Busines Busines  Postal Busli Busii Busi Company
First Name Business Street sCity sState Code Fax Phone Phone 2 Main Phone
Yellowstone County News 113 Nerthern Ave Huntley ~ MT 59037 (406) 348- {406) 348-
P.O. Box 395 2302 2649
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D. Project-Specific Public
Participation Guidance

D.1 PROJECT-SPECIFIC PROCEDURES
1. Establish Governance Criterion:
a. Check for Federal, State, and local regulations.

b. Identify appropriate governing body, PCC, TAC, or Steering Committee
members.

¢. Notify appropriate governing body, PCC, TAC, and Steering Committee
members of expected role and timeline.

2. Identify Coordinating Agencies and Stakeholders:
a. Identify appropriate coordinating agencies and stakeholders.

b. Notify representatives of upcoming project and opportunities to
coordinate.

3. Determine Appropriate Public Notification Procedure(s):
a. YCBP web site.
b. Interested party contact list.
c. Postcard Mailing;
i. Staff identifies a boundary for landowner notification;

ii. Determine cost of preparing mailing and who will prepare and mail;
and

ifi. Determine how many days prior to meeting to send post cards.
d. Flier posting.
e. Local newspapers, radio, and television stations:
i. Determine what type of media coverage should be included;
ii. Contact by fax, email or phone;
iii. Set up interviews if needed; and
iv. Determine if necessary to notify interested parties of interview.
4. Develop Visualization Tools (as appropriate)
a. Display Boards;
b. Artist Renderings;

Cambridge Systematics, Inc. b1
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Appendix
c. PowerPoint Presentation;
d. Simulations; and
e. Others as needed.
5. Informational Meeting - Serves to inform the public of proposed planning
project and existing conditions.
a. Send out appropriate notification materials.
b. Meeting Setup Materials:
i. Check list for supplies (supplies contained in one location for
convenient access, see Appendix D.2); and
ii. Provide a sign up sheet with instructions to include clearly print
name, address, phone, email for future follow up and mailings.
c. Determine next steps, these could be:
i. Provide a survey;
ii. Create a newsletter to keep public informed of progress during the
project;
iii. Hold a second informaticnal meeting; and
iv. Hold a public input meeting.
6. Public Input Meeting - Serves to gather information and receive public
comments.
a. Same as the Informational Meeting but with the addition of interested
parties determined by first meeting and more solicitous of public input.
7. Public Hearing
a. Prepare a public hearing notice for notification:
i. Use template (see Appendix D.3).
b. Email or mail notification to list of interested parties.
¢. Prepare the following after the Public Hearing:
i. Final documents and outcome; and
ii. Suminary of where information is available.
D-2 Cambridge Systematics, Inc.
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Appendix i-

D.2 SAMPLE MEETING NOTIFICATION

,F“mmmfoﬂmanmmmsmmhmmg,cwmsmﬁwm‘ Crat ‘Planmer. Planning &
Compmumity: Services Department at- 310 North: Brbndway,u@“‘ﬂom Bxﬂmgs_ Mmtamm;:hme 2%
$06-247-8661 or email at wallkers@c billings. mf vs

A copy ofﬁae ptzm 15 ot file in {hie City Cléil’s Office snd Svailable from ﬂw?{mmmg & Community”
Services

MPT attempts to pmwde -accommodations. for-any known: disahktythﬁtma}r merl'ete wuith a;pemm 3
-participation inany service, program or ackivity of o depamnent - you require reasonahle )

_mummcdahomtopm maiemthsmehngpl 5y 4

\days before the mdktis - . ¥ s (06) 444-7 ;
7592 orcalt Mmm}{elay ar?ll - Alternative: aouassﬂ:le immms plrtinent, information wxl} be
provided ipen recquest. '

Plense publish 2 times:

Apsil 10, 2008 and April 24, 2008 Dated: April 9, 2008
Retumn Affidavit-of Publication Cari Martin, City Clerk &
Cambridge Systematics, Inc. D3
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D.3 SAMPLE MEETING AGENDA

Zoning Code Modification Interest Group
/o Planning & Community Services
510 M. Broadway 4th Floor

1.

VIL

Vill

g MT 59101 Volume 1, fasue |
Billings MT iy 2006
Meeting Agenda Staff
January 12, 2006
6:30 p.m. Planning Director:
Parmly Library Candi Beaudry
510 N, Broadway. 4th floor meeting 4578249
Zoning Coordinator:
L Call to Order Nicole Cromwell
247-8662
I introductions & Agenda Review
Staff Hostz

Approval of Minutes
Reports

a

Old Business

New Business

Next Meeting Agenda
ltems Requestad for Inclusion

Announcements
a. Next Meeting - February 9, 2006

Adjournment

Other public announcemeant

WE LIVE TOGETHER - LET'S PLAN TOGETHER

See us on the Web at hitp:srwww.ci bitlings.me.os

D4

163

Cambridge Systematics, Inc.

b




Yellowstone County Board of Planning Participation Plan
Appendix

E. Potential Planning Agencies
and Stakeholders

The following planning agencies and stakeholders will be notified of public
participation opportunities as appropriate:

Billings Area Chamber of Commerce;

Billings Association of Realtors;

Billings BikeNet;

Billings Emergency Services;

Billings Fire Department;

Billings Police Department

Billings School District 2;

City of Billings MET Transit;

City of Billings Bicycle and Pedestrian Advisory Committee;
City of Billings Traffic Control Board;

City of Billings Community Development Board;
City of Billings Board of Adjustment;

City of Billings Zoning Commission;

City of Billings Aviation and Transit Board;

City of Billings Parking Advisory Board;
Downtown Billings Partnership, Inc;

Housing Authority of Billings;

Yellowstone Historic Preservation Boaxd;

Crow Indian Reservation;

Yellowstone County;

Montana Department of Transportation;

Montana Department of Environmental Quality;
Montana Department of Fish, Wildlife, and Parks;
Montana Department of Natural Resources & Conservation;

Montana Historical Society;

Cambridge Systematics, Inc. E1
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¢ Bureau of Indian Affairs;
+ U.S. Fish and Wildlife Service;
+ U.S. Army Corps of Engineers;
¢ U.S. Environmental Protection Agency;
s U.S. Bureau of Land Management;
¢ U.5. Forest Service;
¢ .S, Bureau of Reclamation;
e Nation Park Service;
s U.S. Department of Agriculture;
» Advisory Council on Historic Preservation;
» Title 49 Assisted Agencies;
¢ Governmental agencies and nonprofit organizations that receive Federal
assistance from a source other than the U.S. DOT to provide non-emergency
transportation services; and
¢ Recipients of assistance under 23 U.5.C. 204.
D2 Cambridge Systematics, Inc.
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F. Public Meeting Locations

F.1 PUBLIC MEETING LOCATION LIST

Public meetings can be help at the following locations. Meeting locations should
include Title VI and ADA accommodations.

L d

*

Billings Community Center;

Billings Depot;

Blue Creek Elementary School;

Castle Rock Middle School (Heights);

Friendship House;

Lockwood School Administration Building;

Mansfield Center;

MSUB;

Parmly Billings Library, 3+ Floor Meeting Area;

Parmly Billings Library, 4t Floor Large and Small Conference Rooms;
Shepherd (Old Fire House or High School);

Sheraton Hotel Meeting Rooms;

Southwest Corridor Cop Shop;

Zimmerman Center (Highland Neighborhood planning meetings).

F.2 PUBLIC MEETING SETUP CHECKLIST

1.

Beverages:
a. Water;
b. Coffee;
c. Coffee pots; and

d. Extension cord.

2. Condiments:

a. Creamer;
b. Sugar;
¢. Stir sticks;

Appendix

Cambridge Systematics, Inc.
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d. Napkins; and
e. Cups.

3. Supplies:
a. Easel;

Pads;

Pens;

=

a o

Pencils;
Markers;
Laser pointer;

Power strip;

oo

Sign up sheet;

e

Tape;
j- Maps/presentation;
k. Name tags; and
1. Staff badges.
4. Audio/Visual:
a. Laptop;
b. Projector; and

c. Extension cord.

E-2 Cambridge Systematics, Inc.
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Internal Control Policy with Resolution
DEPARTMENT: Administration — Finance Division
PRESENTED BY: Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: The City of Billings has never had written Financial
Internal Control Procedures. The attached policy would authorize the City Administer to
proceed with written Financial Internal Control Procedures.

RECOMMENDATION

Staff recommends that Council approve the Internal Control Policy.

Approved By: City Administrator City Attorney __

ATTACHMENTS

Attachment A — Resolution for Internal Control Policy
Exhibit A — Internal Control Policy
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Attachment A

RESOLUTION NO. 08-

A RESOLUTION OF THE BILLINGS, MONTANA CITY COUNCIL
ADOPTING A CITY-WIDE INTERNAL CONTROL POLICY

WHEREAS, the City of Billings does not currently have written financial internal
controls; and

WHEREAS, the City of Billings needs to adopt an Internal Control Policy (Exhibit A) to
provide that the City will use a system of written internal control procedures to protect
City assets, ensure the integrity and reliability of its information, secure compliance with
laws, polices, procedures, and ensure the integrity of its financial reporting.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILLINGS, MONTANA, AS FOLLOWS:

APPROVED AND PASSED by the City Council of the City of Billings, this

day of , 2008.
THE CITY OF BILLINGS:
BY:
Ron Tussing, MAYOR
ATTEST:
BY:
Cari Martin CITY CLERK
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Exhibit A

Internal Control Policy

Internal control policy statement:

The City shall use both Internal Control management and accounting control measures.
The internal control measures shall be designed to be detective, preventative, physical,
technological, and corrective. The controls shall consist of hard controls, like testing,
validating, reconciling, and measuring, and soft controls, like tone and attitude.

Internal control purpose:

The City will use a system of written internal control procedures to protect City assets,
ensure the integrity and reliability of its information, secure compliance with laws,
polices, procedures, and ensure the integrity of its financial reporting.

Internal control implementation authority:

Upon adoption of this Statement of Policy, the City of Billings Council authorizes the
City Administrator to establish internal control procedures which may be necessary to
support the policy statement and adopt such documents by Administrative Order. The
City Administrator will review the procedures with the City Council at a work session
every three years.
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

W.0. 08-02, 2008 Miscellaneous/Developer Related Project — Resolution
of Intent to construct improvements and set a Public Hearing

DEPARTMENT: Public Works - Engineering
PRESENTED BY: David D. Mumford, P.E., Public Works Director

PROBLEM/ISSUE STATEMENT: Each year staff receives numerous complaints of defective
concrete improvements, some the result of trip and fall claims, and other requests from property
owners that the City construct certain public improvements adjacent to their property.
Additionally, some developers do not complete the new development public improvement
requirements. These improvements have historically been constructed under the annual
Miscellaneous/Developer Related Program. In order to construct this year’s improvements,
Council must pass a Resolution of Intent and set a Public Hearing for the project in order to
allow adjacent property owners to be assessed.

FINANCIAL IMPACT: The proposed project is funded through multiple sources, including
direct property assessments for a total project cost of $612,000 as follows:

Estimated Assessed Costs $337,000
Storm Drain Funds $52,500
Gas Tax Funds $217,500
Public Works Belknap Funds $5,000

Funding for the proposed project has already been authorized in the Capital Improvement Plan
and is identified in the Fiscal Year 2009 budget.

RECOMMENDATION

Staff recommends that Council pass a Resolution of Intent to construct the improvements
identified in Work Order 08-02, 2008 Miscellaneous/Developer Related Project, and establish a
Public Hearing date of February 09, 2009.

Approved By: City Administrator City Attorney _
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ATTACHMENT
A. Resolution of Intent

INTRODUCTION

The proposed project represents curb, gutter, and sidewalk improvements at various locations in
the city. This is a continuation of a long-standing annual program to deal with these various
improvements. Council must pass a Resolution of Intent and establish a Public Hearing to have
the improvements constructed.

PROCEDURAL HISTORY

- Project requested by property owners — 2007 and 2008

- Field inventory completed and estimated project cost calculated — Fall 2008
- Resolution of Intent — January 12, 2009

- Notify affected property owners of proposed project — January 22, 2009

- Public Hearing and Resolution Ordering Improvements — February 09, 2009
- Construction — Summer/Fall 2009

BACKGROUND

The proposed project represents two categories of properties. The first category is unfulfilled
building permit obligations. The City of Billings Site Development and/or Subdivision Ordinances
require the installation of public improvements in conjunction with the issuance of building permits.
A small number of these properties either did not complete the requirements of the right-of-way
permits or have requested that the improvements be completed under the City’s project. Per
Council policy, the uncompleted right-of-way permits are included in the next annual Developer
Related Program. The costs of completing these improvements are assessed to the property owner.

The second category represents continuation of the annual improvements project for dealing with
tripping hazards, drainage problems, property owner requests, citizen complaints, and other
miscellaneous concrete work brought to the attention of the City Engineer’s Office. This program
proposes a continuation of the Council policy of allocating Gas Tax Funds for reconstruction of side
street frontages on corner lots and to cover the cost of curb and gutter repair.

The proposed project also uses additional funding allocations to cover costs not normally assessed
to property owners. A Storm Drain Fund allocation is used for repairing defective valley gutters,
improperly graded curb and gutter, and substandard storm drain inlets; and a Public Works/Belknap
Repair Fund allocation allows for minor adjustments of water lines.

RECOMMENDATION

Staff recommends that Council pass a Resolution of Intent to construct the improvements
identified in Work Order 08-02, 2008 Miscellaneous/Developer Related Project, and establish a
Public Hearing date of February 09, 2009.
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RESOLUTION NO. 08-

A RESOLUTION RELATING TO W.O. 08-02, MISCELLANEOUS/DEVELOPER-RELATED IMPROVEMENTS;
DECLARING IT TO BE THE INTENTION OF THE CITY COUNCIL TO ORDER IN THE PROGRAM FOR THE
PURPOSE OF UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE COSTS THEREOF AND
INCIDENTAL THERETO THROUGH THE ISSUANCE OF SIDEWALK, CURB AND GUTTER IMPROVEMENT
BONDS SECURED BY THE CITY’S SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND.

WHEREAS, the city is granted the power pursuant to M.C.A. 7-14-4109 to order certain
improvements without creation of a special improvement district and certain sections of curb and
gutter, sidewalks, drive approaches, alley approaches and/or appurtenant features have deteriorated,
settled and cracked, or none exist, or some of the foregoing do not exist; and

WHEREAS, the safety and convenience of the public require installation, construction,
reconstruction, repair or replacement of curbs and gutters, sidewalks, drive approaches, alley
approaches, and/or appurtenant features or combinations thereof; and

WHEREAS, said improvements should be ordered as provided by law.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA,
AS FOLLOWS:

1. INTENTION TO ORDERIN. Itis the intention of the Council to order the installation, construction,
reconstruction, or replacements of certain curbs, gutters, sidewalks, drive approaches, alley
approaches and appurtenant improvements in certain locations, which improvements and locations
are more fully described in Exhibits “A” and “B” attached hereto.

2. AFFECTED PROPERTIES. All properties, which will be required to pay any portion of the costs of the
improvements identified herein, are listed and the owners of those properties are identified on
Exhibit “B” attached hereto.

3. ESTIMATED COSTS. The estimated assessed costs of the proposed improvements, including
construction costs, incidental expenses, engineering fees, legal fees, administrative fees and bond
issuance costs, but exclusive of interest charges, will be $326,000 as described below:

Construction Costs $252,165.33
Engineering & Administration (12.5%) $ 40,750.00
Revolving Fund (5%) $ 16,300.00
Bond Discount (2%) $ 6,520.00
Issuance Costs (3.0%) $ 9,780.00
Bank Fees $ 500.00
Roundoff $ (15.33)
Total Assessed Costs $326,000.00
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Estimated unit costs for construction only, not including engineering, legal, administrative, and bond
costs as follows:

Removal of: Unit Price:
Flatwork Removal $11.00/SY
Curb and Gutter Removal $6.50/LF

New Construction:

Concrete Sidewalk S 5.40/SF
Curb and Gutter $22.00/LF
New Drive Approach S 6.10/SF
New Alley Approach S 6.10/SF
Street Reconstruction $42.00/SY

The actual cost to be assessed against any benefited property will be determined by the actual amount
of work done adjacent to the property.

4.

ASSESSMENT OF COSTS. All costs of constructing the curbs, gutters, sidewalks, and drive
approaches, including engineering, administrative and bond costs, will be assessed against the
properties which are adjacent to the improvements installed. As shown on Exhibit “B”, assessments
will be levied against 174 separate lots, parcels, or tracts.

The costs for each property will vary depending upon the actual construction that is required

adjacent to each property. The average total assessment, including engineering, administrative, and
bond costs is estimated to be $1,874, with a high of $16,806, low of $0.00, and a median of $764.

5.

PERIOD OF ASSESSMENT. The assessments for all improvements and costs shall be paid in not more
than twelve (12) annual installments, plus interest, provided however, that payment of one-half of
each annual installment, plus interest, may be deferred to May 31 of the year following the
assessment.

PROPERTY OWNER OPTION TO CONSTRUCT IMPROVEMENTS. In the event that the City Council
orders in the above-described improvements following the public hearing, then the owners of all
properties to be assessed for the costs of said improvements will be notified of such action in
writing. Said owners will have thirty (30) days from the date of said notice in which to install the
required improvements at their own expense. In the event the owners do not install these
improvements, the City will do so and will assess the costs against the benefited properties as
described herein.

METHOD OF FINANCING; PLEDGE OF REVOLVING FUND; FINDINGS AND DETERMINATIONS.

The City will issue Sidewalk, Curb, and Gutter Improvement Bonds in an aggregate principal
amount not to exceed $326,000 in order to finance the costs of the Improvements. Principal of and
interest on the Bonds will be paid from special assessments levied against the property in the
Project. This Council further finds it is in the public interest, and in the best interest of the City and
the Project, to secure payment of principal of and interest on the Bonds by the Revolving Fund and
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hereby authorizes the City to enter into the undertakings and agreements authorized in Section 7-
12-4225 in respect to the Bonds.

In determining to authorize such undertakings and agreements, this Council has taken into
consideration the following factors:

(a)

(b)

(c)

(e)

Estimated Market Value of Parcels. The estimated total market value of the lots, parcels, or
tracts in the Project, as of the date of adoption of this resolution, as estimated by the County
Assessor, is $15,191,689. The average market value is $87,309 with a high of $1,680,504 and a
low of $7,854 and median value of $66,924. The special assessments to be levied against each
lot, parcel, or tract are less than the increase in the estimated market value of the properties as
a result of the construction of the improvements.

Diversity of Property Ownership. For the 174 Tax codes in this project, there are 165 separate
owners. Dennis Tresidder owns (2) parcels with (4) lots. Susan Lytle owns 2 parcels with (2)
lots. John Laudon owns (2) sections of 1 lot. Charles Goldy owns (2) parcels with (2) lots.
Boyer Properties LLC own (3) units of Olympic Park Subdivision. B&P Leasing own (4) units of
Olympic Park Subdivision. One (1) parcel listed, is owned by School District #2, which is
(D05335) Bench Elementary School. Another parcel listed is Montana Rail Link which is
(D12010). All other parcels are under separate ownership, it is unlikely that financial difficulties
would arise that would require a loan to be made from the Revolving Fund.

Comparison of Special Assessments, Property Taxes and Market Value. Currently, six (6) parcels
have an SID levied against them. Parcel A-01685 is being assessed under SID 9902, with a payoff
amount of $283.90 and a payoff date of 2009. Parcel A-01794 is being assessed under SID 2401,
with a payoff amount of $197.51 and a payoff date of 2017; Parcel A-07744 is being assessed
under SID 9808, with a payoff amount of $38.30 and a payoff date of 2010; Parcel A-20544 is
being assessed under SID 1339, with a payoff amount of $1562.41 and a payoff date of 2014.
Parcel A-29306 is being assessed under SID 1366, with a payoff amount of $2,234.88 and a
payoff date of 2020. Parcel A-29315 is being assessed under SID 1366, with a payoff amount of
$2,181.67 and a payoff date of 2020.

As noted in Section 4, the estimated average assessment levied by this project will be
$1,873.56. With an average market value of $87,309, and an average yearly principal payment
of $156.13 (monthly principal of $13.01) assuming 6% interest rate, the amount of assessment
versus the value of the property would appear acceptable. As such, no unusual need for loans
from the Revolving Fund would be expected. Further information comparing the total cost
(estimate) to the market value for each parcel is listed in Exhibit “B”.

Delinquencies. For tax year 2007, Zero (0) parcels were delinquent. This rate is above the
average city collection rate of 95%.

Therefore, given the delinquency history of this Project area, no unusual need for loans
from the Revolving Fund would be expected.

The Public Benefit of the Improvements. Current City Subdivision and Site Development
Ordinances, and under City Council policies, the cost of installation of new curb, gutter,
sidewalk, and drive approaches is to be borne by the adjoining property owners.
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Some of the parcels have been involved in recent construction or subdivision activity. Some of
these parcels have undergone recent site developments, both residential and commercial, in
which a permit was taken out, but the improvements were not constructed, or the developer
has requested that the improvements be included and constructed under the proposed project.
Developers generally make a request to be included in the proposed project to take advantage
of the financing opportunity of the 12-year assessment. Some of these parcels are lots included
in recently approved subdivisions. The improvements were required as part of the Subdivision
Improvements Agreements, but were not installed by the subdivider/developer.

The remaining parcels represent a continuation of an annual improvement project for repairs of
tripping hazards, deteriorated sidewalks, drainage problems, property owner requests and
citizen complaints.

The project improvements are located in various Task Force areas, both commercial and
residential, throughout the City.

8. REIMBURSEMENT EXPENDITURES.

(a)

(b)

(c)

Regulations. The United States Department of Treasury has promulgated final
regulations governing the use of proceeds of tax-exempt bonds, all or a portion of which
are to be used to reimburse the City for project expenditures paid by the City prior to
the date of issuance of such bonds. Those regulations (Treasury Regulations, Section
1.150-2) (the “Regulations”) require that the City adopt a statement of official intent to
reimburse an original expenditure not later than 60 days after payment of the original
expenditure. The Regulations also generally require that the bonds be issued and the
reimbursement allocation made from the proceeds of the bonds within 18 months (or
three years, if the reimbursement bond issue qualifies for the “small issuer” exception
from the arbitrage rebate requirement) after the later of (i) the date the expenditure is
paid or (ii) the date the project is placed in service or abandoned, but (unless the issue
qualifies for the “small issuer” exception from the arbitrage rebate requirement) in no
event more than three years after the date the expenditure is paid. The Regulations
generally permit reimbursement of capital expenditures and costs of issuance of the
bonds.

Prior Expenditures. Other than (i) expenditures to be paid or reimbursed from sources
other than the Bonds, (ii) expenditures permitted to be reimbursed under the
transitional provision contained in Section 1.150-2(j)(2) of the Regulations, (iii)
expenditures constituting preliminary expenditures within the meaning of Section
1.150-2(f)(2) of the Regulations, or (iv) expenditures in a “de minimus” amount (as
defined in Section 1.150-2(f)(1) of the Regulations), no expenditures for the
Improvements have been paid by the City before the date 60 days before the date of
adoption of this resolution.

Declaration of Intent. The City reasonably expects to reimburse the expenditures made
for costs of the Improvements out of the proceeds of Bonds in an estimated maximum
aggregate principal amount of $326,000 after the date of payment of all or a portion of
the costs of the Improvements. All reimbursed expenditures shall be capital

176



expenditures, a cost of issuance of the Bonds or other expenditures eligible for
reimbursement under Section 1.150-2(d)(3) of the Regulations.

(d) Budgetary Matters. As of the date hereof, there are no City funds reserved, allocated
on a long-term basis or otherwise set aside (or reasonably expected to be reserved,
allocated on a long-term basis or otherwise set aside) to provide permanent financing
for the expenditures related to the Improvements, other than pursuant to the issuance
of the Bonds. The statement of intent contained in this resolution, therefore, is
determined to be consistent with the City’s budgetary and financial circumstances as
they exist or are reasonably foreseeable on the date hereof.

(e) Reimbursement Allocations. The City’s financial officer shall be responsible for making
the “reimbursement allocations” described in the Regulations, being generally the
transfer of the appropriate amount of proceeds of the Bonds to reimburse the source of
temporary financing used by the City to make prior payment of the costs of the
Improvements. Each allocation shall be evidence by an entry on the official books and
records of the City maintained for the Bonds or the Improvements and shall specifically
identify the actual original expenditure being reimbursed.

9. PUBLIC HEARING. On Monday, February 09, 2009, at 6:30 p.m., in the Council Chambers located on
the Second Floor of the Police Facility, 220 North 27" Street, Billings, MT, the City Council will
conduct a public hearing concerning this project and all interested parties will be allowed to testify.
The City Council will also consider all written comments submitted to the City Clerk prior to the
hearing or submitted to the Council during the hearing.

10. NOTICE OF PASSAGE OF RESOLUTION OF INTENTION. The City Clerk is hereby authorized and
directed to publish or cause to be published a copy of a Notice of the passage of this Resolution in
the BILLINGS TIMES, a newspaper of general circulation in the county on January 22 and January 29,
2009, in the form and manner prescribed by law, and to mail or cause to be mailed, a copy of said
Notice to every person, firm corporation, or the agent of such person, firm, or corporation having
real property within the District listed in his or her name upon the last completed assessment roll
for state, county and school district taxes, at his last-known address, on or before the same day such
notice is published.

PASSED by the City Council and APPROVED this 12" day of January, 2009.
CITY OF BILLINGS:

BY:

Ron Tussing MAYOR

ATTEST:

Cari Martin CITY CLERK
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A)

B)

o)

D)

E)

F)

G)

Exhibit “A”
Location of Work
WO 08-02 Miscellaneous and Developer Related

Sidewalk: 1410 Yellowstone Avenue * 2617 7' Avenue North * 10 Yellowstone
Avenue * 544 Crawford Drive * 928 to 936 Alderson Avenue * 929 Alderson Avenue
*1214 9" Street West * 1216 8™ Street West * 44 30" Street West * 318 Berthoud Drive
* 1612 thru 1624 Broadwater Avenue * 3633 Rimrock Road (Dev-Rel) * 5835 Ironwood
Drive (Dev-Rel) * 5859 Ironwood Drive (Dev-Rel) * 3220 1°" Avenue North* 708 Parkhill
Drive * 943 Poly Drive * 1841 Miles Avenue * 625 S 38" Street West (55 units) * 1737
Avenue D * 3970 Avenue D *

Sidewalk, Curb and Gutter: 55 28™ ST * 3006 4™ Ave S * 3110 7" Ave S * 2717 1%
Avenue North * 704 North 26™ Street * 2125 Hewitt Drive * 2615 7" Avenue North *
2128 Hewitt Drive * 1415 Colton Boulevard * 3704 Corbin Street * 1739 43" Street
West * 3006 4™ Avenue South * 802 South 32" Street * 2222 Fairview Place * 851
Delphinium Drive *2020 Glendale Lane * East Side of South 32" Street between 7
Avenue South and 8 Avenue South * 424 South 29'" Street * 2046 Avenue D * 3704 &
3712 Hayden Drive * 624 North 27™" Street * 608 North 27™" Street * 1113 & 1115 13™
Street West * 4507 Rangeview Drive * 4423 Rangeview Drive * 1819 Cody Drive *

Sidewalk, Drive Aprons: 4103 Phillip Street (Dev-Rel) * 2026 Pryor Lane *1034 Calico
Drive * South side of Milton Road between Main Street and Rex Lane. East side of Rex
Lane Between Milton Road and the Cul de Sac *

Sidewalk, curb & Gutter, Drive Aprons: 3414 7™ Ave S * #44 30" st W * 2131
Hewitt Drive * 2125 6" Street West * 104 Adams Street (Dev-Rel) * West Side of South
32" between 8" Avenue South and 9" Avenue South * 2305 & 2309 Virginia Lane *
1444 Colton Boulevard * West Side of South 31 Street between 7" Ave South and 8™
Avenue South * Both Sides of North 24™ Street between 6™ Avenue North and 7"
Avenue North * 502 Nelson Drive * 1814 & 1818 Avenue D * Both Sides of 19" Street
West between Custer Avenue and Miles Avenue *

Sidewalk, curb & gutter Drive Aprons & Alley Aprons: South Side of 7" Avenue South
between South 31% and South 32" Street * North Side of 8" Avenue South between
South 31° and South 32" Street *

Curb & Gutter: 3222 Redwood Lane * 2127 Concord Drive * 1818 & 1824 Columbine
Drive * 624 Avenue C * 1703 Bitterroot Drive * 2608 Yellowstone Avenue * 2649 Cody
Lane *

Curb, Gutter, Drive Aprons: * West Side of South
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H)

1)
J)

32" Street between 8" Avenue South and 9" Avenue South * 1721 Mariposa Lane *
Both sides of Marguite Blvd. Between Forsythia Blvd. to the Cul De Sac to the East *

Drive Aprons : 1721 Mariposa Lane * 2212 Elizabeth Street * 704 Calhoun Lane (Dev-
Rel) * 309 South 35" Street (Dev-Rel) *

Alley Aprons: Both sides of 5% Street West between Lewis Avenue and Clark Avenue *

Alley Paving only: 742 Avenue B (Dev-Rel) *
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WO 08-02 Misc/Developer Related

Exhibit B
SID Pay-off +
Delinquent +

Tax SID WO 08-02- WO 08-02- Estimated Market
Code # SID Pay-off Delinquent Assessment Assessment Value

A00737 S 8,098.90 S 8,09890 | $ 103,445.00
A01290 S 10,336.94 | $ 10,336.94 | $ 13,982.00
A01407 $ 10,232.77 | $ 10,232.77 | $ 44,550.00
A01674 S 10,858.95 | $ 10,85895 | $ 19,800.00
A01675 S 1,704.27 S 1,704.27 | S 17,249.00
A01676 S 1,062.18 S 1,062.18 | S 39,665.00
A01677 S 583.34 | S 583.34 | S 28,750.00
A01678 S 3,151.70 S 3,151.70 | S 30,096.00
A01679 S 3,280.12 S 3,280.12 | $ 24,763.00
A01680A S 3,913.06 S 3,913.06 | $ 19,931.00
A01681 S 3,520.75 S 3,520.75 | $ 25,871.00
A01682 S 3,155.39 S 3,155.39 | $ 47,783.00
A01683 S 1,704.27 S 1,704.27 | S 25,475.00
A01684 S 1,704.27 S 1,704.27 | S 22,373.00
A01685 | 9902 283$.90 $ ? >83.34 S 867.24 ? 38,854.00
A01686 S 1,749.99 S 1,749.99 | S 150,237.00
A01793 S - S - S 51,150.00

$ $

A01794 | 2401 197.51 - ? i S 197.51 ? 78,487.00
A01795 S 1,883.47 S 1,883.47 | S 35,904.00
A01969 S 2,285.41 S 2,285.41 | S 64,878.00
A01970 S 2,413.09 S 2,413.09 | S 49,771.00
A01971 S 2,711.00 S 2,711.00 | $ 44,266.00
A01972 S 3,426.72 S 342672 | S 40,854.00
A01987 S 2,619.73 S 2,619.73 | § 52,338.00
A01988 $ - S - 1S 32,802.00
A01989 S 3,858.08 S 3,858.08 | S 72,798.00
A01990 S 2,952.24 S 2,952.24 | $ 35,904.00
A01991 S 1,583.68 S 1,583.68 | S 62,205.00
A01992 S 7,737.08 S 7,737.08 | $ 83,529.00
A03027 S 16,806.40 | $ 16,806.40 | $ 175,958.00
A03131 S 510.24 | S 51024 | S 60,786.00
A03178 S - S - S 72,072.00
A04129 S 927.22 | $ 927.22 | S 79,002.00
A04555 S - S - S 68,178.00
A04933 S 1,344.59 S 1,34459 | S 149,292.00
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A05187 S 1,184.06 | $ 1,184.06 | $ 22,298.00
A05658 S - S - 1S 89,891.00
A05778 S - $ - | S 78,738.00
A05959 S - S - S 80,058.00
A06511 $ 1,44838 | &  1,44838 | S 102,828.00
A06566 S 528290 | $ 528290 | $ 74,514.00
A06912 S 8776.19 | $ 877619 | $ 66,726.00
A07225 S 7,999.85 | &  7,999.85 | $ 7,854.00
A07235 S 4,160.75 | $  4,160.75 | $ 51,809.00
A07236 $ 758.18 | § 758.18 | $ 37,883.00
A07262 S 913.14 | $ 913.14 | $ 541,875.00
A07265 S 2,72076 | $  2,720.76 | § 72,534.00
A07642 S 73198 | § 73198 | $ 71,082.00
A07738 S 1,49821 | &  1,49821 | S 72,731.00
A07740 $ 719.15 | § 719.15 | $ 73,193.00
A07741 S 941.73 | $ 941.73 | $ 75,437.00
A07742 S 1,375.32 | $ 1,375.32 | § 75,635.00
A07743 S 3,486.01 | $§ 3,486.01 | S 73,854.00
S
A07744 | 9808 38.30 ? 1,626.12 S  1,664.42 ? 71,742.00
A07746 S 2,42259 | § 2,42259 | S 56,892.00
A07930 $ 3,312.14 | $ 331214 | §$ 60,984.00
A07931 $ 68490 | S 68490 | S 67,716.00
A07939 S 2,05470 | $ 2,054.70 | $ 66,924.00
A08324 S 757.15 | S 757.15 | S 73,656.00
A08325 S 77051 | S 77051 | S 74,118.00
A08447 $ - S - 1S 53,733.00
A09293 S 437899 | $ 4,37899 | § 101,838.00
A09775 S 856.12 | S 856.12 | $ 48,444.00
A09881 S 629.06 | $ 629.06 | S 71,280.00
A09882 S 1,095.00 | $  1,095.00 | $ 68,244.00
A10323 $ - S - 1S 66,989.00
A10782 S 508.92 | § 508.92 | $ 175,692.00
A13024A S 9,458.18 | $ 9,458.18 | $ 111,870.00
A13024B S 12,346.78 | $ 12,346.78 | S 106,392.00
A13047B S - S - S 209,022.00
A13161 $ 507101 | $ 507101 | $ 115,368.00
A13333 S 78154 | § 78154 | $ 62,172.00
A13443 S 499.16 | S 499.16 | $ 54,450.00
A13444 S 22462 | S 22462 | S 72,204.00
A13445 S 2,225,010 | $ 222501 | S 61,314.00
A13448 $ 941.74 | $ 941.74 | $ 58,872.00
A13449 S 1,860.62 | $ 1,860.62 | S 68,640.00
A13450 S 1,670.22 | $ 1,670.22 | § 61,380.00
A13451 S 1,609.37 | S 1,609.37 | $ 62,502.00
A13468 $ 2,71520 | $ 2,71520 | § 75,306.00
A13559 $ 1,405.27 | S  1,405.27 | S 89,628.00
A13568 S 2,71520 | $ 2,71520 | $ 70,290.00
A13569 S 2,676.68 | S  2,676.68 | S 67,386.00
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A13570 S 2,701.45 | $  2,701.45 | S 63,690.00
A13571 $ 1,056.93 | $  1,056.93 | $ 71,940.00
A13572 $ 88521 | $ 88521 | $ 69,432.00
A13573 S 48390 | $ 48390 | $ 70,423.00
A13574 S 1,969.08 | S  1,969.08 | $ 68,310.00
A14010 S 2,77532 | $  2,77532 | § 71,808.00
A14733 $ 1,853.15 | $  1,853.15 | S 78,870.00
A14873 S - $ - | S 69,498.00
A16098 S 3,930.11 | ¢  3,930.11 | $ 98,670.00
A16654 S 1,745.28 | $§  1,74528 | $ 79,332.00
A16658 S 2,72247 | S 2,722.47 | S 77,352.00
A16659 $ 1,121.37 | $  1,121.37 | $ 70,158.00
A16660 S - S - S 67,122.00
A16666 S 1,849.22 | &  1,849.22 | S 76,230.00
A17675 S 3,197.61 | $ 3,19761 | $ 269,365.00
A18829 $ 2,17837 | $  2,17837 | § 43,758.00
A20195 $ 2,716.83 | $  2,716.83 | S 40,656.00
S
A20544 | 1339 1,562.41 > 972.47 $  2,534.88 ? 66,264.00
A21582 $ 1,509.77 | $  1,509.77 | S 122,760.00
A21584 $ 1,216552 | $ 121652 | $ 110,550.00
A21585 S 1,201.52 | §  1,20152 | $ 93,588.00
A21586 S 2,456.97 | $  2,45697 | S 98,604.00
A24846 $ 2,52442 | S 2552442 | S 90,156.00
A26474 $ 1,950.78 | $  1,950.78 | $ 285,175.00
A27989 S 29459 | S 29459 | S 61,908.00
A27990 S 29460 | S 29460 | $ 60,588.00
A27991 $ 29460 | S 29460 | $ 61,776.00
A27992 $ 29460 | $ 29460 | $ 65,604.00
A27993 $ 29460 | $ 29460 | S 57,486.00
A27994 S 294.60 | $ 29460 | $ 60,192.00
A27995 S 29460 | S 29460 | $ 63,228.00
A27996 S 29460 | S 29460 | 61,974.00
A27997 $ 29460 | $ 29460 | 62,370.00
A27998 S 29460 | S 29460 | S 61,776.00
A27999 S 294.60 | $ 29460 | $ 64,680.00
A28000 S 29460 | S 29460 | $ 57,618.00
A28001 S 29460 | S 29460 | 61,644.00
A28002 $ 29460 | $ 29460 | S 58,344.00
A28003 S 29460 | S 294.60 | $ 61,248.00
A28004 S 294.60 | $ 29460 | $ 57,618.00
A28005 S 29460 | S 29460 | $ 63,690.00
A28006 $ 29460 | $ 29460 | 61,446.00
A28007 $ 29460 | $ 29460 | 66,396.00
A28008 S 29460 | S 294.60 | $ 64,548.00
A28009 S 29460 | S 29460 | $ 58,674.00
A28010 S 29460 | S 29460 | $ 58,344.00
A28011 S 29460 | $ 29460 | 63,822.00
A28012 $ 29460 | $ 29460 | S 60,852.00
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A28013 S 29460 | S 29460 | 60,984.00
A28014 $ 29460 | S 29460 | 61,908.00
A28015 $ 29460 | $ 294.60 | $ 62,172.00
A28016 S 294.60 | $ 29460 | $ 58,212.00
A28017 S 29460 | S 29460 | $ 58,080.00
A28018 S 29460 | S 29460 | $ 58,080.00
A28019 $ 29460 | $ 29460 | 65,406.00
A28020 $ 29460 | $ 294.60 | $ 64,416.00
A28021 S 294.60 | $ 29460 | $ 58,080.00
A28022 S 29460 | S 29460 | $ 67,056.00
A28023 S 29460 | S 29460 | 65,802.00
A28024 $ 29460 | $ 29460 | S 67,254.00
A28025 S 29460 | S 29460 | S 61,842.00
A28026 S 294.60 | $ 29460 | $ 71,214.00
A28027 S 29460 | S 29460 | $ 59,466.00
A28028 $ 29460 | $ 29460 | 72,270.00
A28029 $ 29460 | $ 29460 | 62,700.00
A28030 S 294.60 | S 294.60 | $ 70,290.00
A28031 S 29460 | S 29460 | $ 66,528.00
A28032 S 29460 | S 29460 | $ 69,960.00
A28033 $ 29460 | S 29460 | $ 68,112.00
A28034 $ 29460 | $ 294.60 | $ 75,900.00
A28035 S 29460 | S 29460 | S 61,974.00
A28036 S 29460 | S 29460 | $ 69,960.00
A28037 $ 29460 | S 29460 | $ 58,740.00
A28038 $ 29460 | $ 29460 | 63,756.00
A28039 S 29460 | S 29460 | S 74,514.00
A28040 S 294.60 | S 29460 | $ 66,924.00
A28041 S 29460 | S 29460 | $ 66,924.00
A28042 S 29460 | S 29460 | 72,336.00
A28043 $ 29460 | $ 29460 | S 72,336.00
S S
A29306 | 1366 2,234.88 - ? i S 2,234.88 » 252,780.00
S S
A29315 | 1366 2,181.67 - ? i S 2,181.67 ? 199,188.00
A31677 S 418867 | $  4,188.67 | S 290,697.00
A31681 $ 837734 | $ 837734 | S 324,852.00
€00135 $ - $ - | S 101,573.00
C00436 S 99.55 | ¢ 99.55 | $ 69,894.00
€01205 S - S - s 85,074.00
€01206 $ - S - s 75,966.00
C05676 $ 910.74 | $ 910.74 | $ 73,457.00
C13198 S 1,421.16 | S 1,421.16 | $ 215,952.00
D05335 $ 15,782.26 | $ 15,782.26 | $ 1,680,504.00
D12010 S 12,005.52 | $ 12,005.52 | $ 22,033.00
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AGENDA ITEM:
CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009
TITLE: SID 1384 Yellowstone Country Club Resolution of Intent to Create

District and Set a Public Hearing and Repealing Resolution No. 08-18694
DEPARTMENT: Public Works/Engineering
PRESENTED BY: David D. Mumford, PE, Public Works Director

PROBLEM/ISSUE STATEMENT: Yellowstone Club Estates was served by a privately
owned and maintained sanitary sewer system and treatment plant. W.0O. 07-19, Yellowstone
Country Club Sanitary Sewer Extension extended the existing City sewer main in Rimrock Road
to a point in Yellowstone Country Club where it intercepted the private system just prior to
entering the treatment plant. This connected all users of the private system to the City’s main
sanitary sewer system, and the treatment plant will subsequently be removed.

As when any property connects to the City’s sewer system, there are sewer construction and
sewer system development fees associated with the connection. At the March 10, 2008, City
Council Meeting, Council approved Resolution No. 08-18694, declaring it to be the City’s intent
to create SID 1384. Changes have been made to SID 1384, and some property owners have paid
their sewer construction and sewer system development fees in cash.

ALTERNATIVES ANALYZED:

5. Approve the Resolution of Intent to Create SID 1384 and set a public hearing for
February 9, 2009, City Council Meeting; or
6. Do not approve the Resolution of Intent to Create SID 1384.

FINANCIAL IMPACT: The total costs of the Improvements, including such incidental costs,
to be financed by the Bonds and included in SID 1384, are $495,000.00.

RECOMMENDATION
Staff recommends that Council repeal Resolution No. 08-18694 and approve a new Resolution of
Intent to Create SID 1384 and set a public hearing date for February 9, 2009.

Approved By: City Administrator City Attorney
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ATTACHMENTS

A. Boundary Map of Proposed Special Improvement District 1384
B. SID 1384 Yellowstone Country Club Resolution of Intent
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

I, the undersigned, being the duly qualified and acting recording officer of the City of
Billings, Montana (the City), hereby certify that the attached resolution is a true copy of
Resolution No. , entitled: RESOLUTION RELATING TO SPECIAL
IMPROVEMENT DISTRICT NO. 1384; DECLARING IT TO BE THE INTENTION OF
THE CITY COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE
COSTS THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF
SPECIAL IMPROVEMENT DISTRICT BONDS SECURED BY THE CITY’S SPECIAL
IMPROVEMENT DISTRICT REVOLVING FUND (the Resolution” was duly adopted by
the City Council of the City at a meeting on January 12, 2009, that the meeting was duly held by
the City Council and was attended throughout by a quorum, pursuant to call and notice of such
meeting given as required by law; and that the Resolution has not as of the date hereof been
amended or repealed.)

| further certify that, upon vote being taken on the Resolution at said meeting, the following
Councilmembers voted in favor thereof:

voted against the same:

or were absent:

WITNESS my hand officially this day of , 200

Cari Martin City Clerk
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RESOLUTION NO. 09-

RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT
NO. 1384; DECLARING IT TO BE THE INTENTION OF THE CITY
COUNCIL TO CREATE THE DISTRICT FOR THE PURPOSE OF
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND
FINANCING THE COSTS THEREOF AND INCIDENTAL THERETO
THROUGH THE ISSUANCE OF SPECIAL IMPROVEMENT DISTRICT
BONDS SECURED BY THE CITY’S SPECIAL IMPROVEMENT
DISTRICT REVOLVING FUND

BE IT RESOLVED by the City Council of the City of Billings (the City), Montana, as
follows:

Section 1. Recitals; Repeal of Resolution No. 08-18694. On March 24, 2008, the
City Council of the City of Billings approved Resolution No. 08-18694, declaring it to be the
City’s intention to create Special Improvement District No. 1384. Changes have occurred
within the District that make it necessary and desirable to repeal Resolution No. 08-18694,
and to proceed anew with the creation of Special Improvement District No. 1384.

Section 2. Proposed Improvements; Intention To Create District. The City
proposes to undertake certain local Improvements (the “Improvements”) to benefit certain
property located in the City. The Improvements consist of the sewer construction fee and
sewer system development fee, as more particularly described in Section 5. The costs of the
Improvements, not including bonding or administration fees, are $495,000.00. It is the
intention of this Council to create and establish in the City under Montana Code Annotated,
Title 7, Chapter 12, Parts 41 and 42, as amended, a Special Improvement District (the
“District”) for the purpose of financing costs of the Improvements and paying costs incidental
thereto, including costs associated with the sale and the security of Special Improvement
District bonds drawn on the District (the “Bonds™), the creation and administration of the
District, the funding of a deposit to the City’s Special Improvement District Revolving Fund
(the “Revolving Fund”). The total estimated costs of the Improvements, including such
incidental costs, to be financed by the Bonds are $495,000.00. The Bonds are to be payable
primarily from special assessments to be levied against property in the District, which
property will be specially benefited by the Improvements.

Section 3. Number of District. The District, if the same shall be created and
established, shall be known and designated as Special Improvement District No. 1384 of the
City of Billings, Montana.

Section 4. Boundaries of District. The limits and boundaries of the District are
depicted on a map attached as Exhibit A hereto (which is hereby incorporated herein and
made a part hereof) and more particularly described on Exhibit B hereto (which is hereby
incorporated herein and made a part hereof), which boundaries are designated and confirmed
as the boundaries of the District. A listing of each of the properties in the District is shown in
Exhibit E hereto (which is hereby incorporated herein and made a part hereof).
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Section 5. Benefited Property. The District and territory included within the limits
and boundaries described in Section 3 and as shown on Exhibits A, B, and E are hereby
declared to be the Special Improvement District and the territory which will benefit and be
benefited by the Improvements and will be assessed for the costs of the Improvements as
described in Section 7.

Section 6. General Character of the Improvements. The general character of the
Improvements, as shown in Exhibit D, is the payment of sewer construction fee and sewer
system development fee for the properties within the Yellowstone Club Estates area that were
connected to the privately owned and operated Yellowstone Club Estates sanitary sewer
system. W.O. 07-19, Yellowstone Country Club Sanitary Sewer Extension, funded solely by
the City, will extend the City’s sanitary sewer system into Yellowstone Country Club,
intercepting the Yellowstone Club system and making it a part of the City’s system.

Section 7. Estimated Cost. The Public Works Department and City Engineer’s
Office has estimated that the costs of the Improvements, including all incidental costs, are
$495,000.00.

Section 8. Assessment Methods.

8.1. Property to be Assessed. All properties within the district are to be assessed for
the costs of the Improvements, as specified herein. The costs of the Improvements shall be
assessed against the property in the District benefiting from the Improvements based on the
actual area methods described in Section 7-12-4162, M.C.A., as particularly applied and set
forth in this Section 7.

8.1.1 Actual Area Method.

Assessment #1 will be the Construction Fee plus the 4% Franchise Fee. The
Construction Fee plus the 4% Franchise Fee shall be assessed against each lot in within
District Boundary for a total of $313,492.85. The total of $313,492.85 shall be assessed
against each lot, tract, or parcel of land within the District Boundary for that part of the costs
of the Improvements that the actual area of such lot, tract or parcel bears to the total actual
area of all lots, tracts, or parcels of land within the District Boundary, exclusive of streets,
avenues, and alleys. The total actual area of lots to be assessed is 2,245,428.00 square feet.
The costs of the Construction Fee plus the 4% Franchise Fee and the incidental costs to be
financed by the Bonds assessable to the District parcels per square foot of actual area shall
not exceed a total of $0.139614. The assessment for each of the parcels being assessed a
Construction Fee plus the 4% Franchise Fee is shown on Exhibit E.

8.1.2 Equal Amount Method.

Assessment #2 will include the System Development Fee plus the 4% Franchise Fee
for parcels with %, water meters. Each lot, tract, or parcel of land, with a % water meter,
shall equally bear the costs of the System Development Fee plus the 4% Franchise Fee as set
forth in Part I1l. The total estimated cost of Assessment #2 is $155,391.02 and shall be
assessed against each lot, tract, or parcel of land within the District, with a % water meter,
on an equal amount basis. The costs of the System Development Fee plus the 4% Franchise
Fee for %" water meter and incidental costs to be financed by the Bonds assessable to the
District per parcel shall not exceed $1,305.806851. The assessment for each of the parcels
being assessed a System Development Fee plus the 4% Franchise Fee is shown on Exhibit E.
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Assessment #3 will include the System Development Fee plus the 4% Franchise Fee
for parcels with 1” water meters. Each lot, tract, or parcel of land, with a 1” water meter,
shall equally bear the costs of the System Development Fee plus the 4% Franchise Fee as set
forth in Part I11. The total estimated cost of Assessment #3 is $26,116.14 and shall be
assessed against each lot, tract, or parcel of land within the District, with a 1” water meter, on
an equal amount basis. The costs of the System Development Fee plus the 4% Franchise Fee
for 1” water meter and incidental costs to be financed by the Bonds assessable to the District
per parcel shall not exceed $3,264.5171. The assessment for each of the parcels being
assessed a System Development Fee plus the 4% Franchise Fee is shown on Exhibit E.

8.2. Assessment Methodologies Equitable and Consistent With Benefit. This
Council hereby determines that the methods of assessment and the assessment of costs of the
specific improvements against the properties benefited thereby as prescribed in this Section 7
are equitable in proportion to and not exceeding the special benefits derived from the
respective improvements by the lots, tracts, and parcels to be assessed therefore within the
District.

Section 9. Payment of Assessments. The special assessments for the costs of the
Improvements shall be payable over a term not exceeding 15 years, each in equal semiannual
installments of principal, plus interest, or equal semiannual payments of principal and
interest, as this Council shall prescribe in the resolution authorizing the issuance of the
Bonds. Property
Owners have the right to prepay assessments as provided by law. Further, all owners shall
have the opportunity to prepay their assessments prior to sale of the SID bonds.

Section 10. Method of Financing; Pledge of Revolving Fund; Findings and
Determinations. The City will issue the Bonds in an aggregate principal amount not to
exceed $500,000.00 in order to finance the costs of the Improvements. Principal of and
interest on the Bonds will be paid from special assessments levied against the properties in
the District. This Council further finds it is in the public interest, and in the best interest of
the City and the District, to secure payment of principal of and interest on the Bonds by the
Revolving Fund and hereby authorizes the city to enter into the undertakings and agreements
authorized in Section 7-12-4225 in respect of the Bonds.

In determining to authorize such undertakings and agreements, this Council has taken
into consideration the following factors:
(a) Estimated Market Value of Parcels. The estimated market value of the
lots, parcels, or tracts in the District as of the date of adoption of this resolution, as
estimated, by the County Assessor for property tax purposes ranges from $80,775.00
to $292,139.00, and is set forth in Exhibit E. The average market value is
$161,673.82 with the median being $159,266.00. The special assessments to be
levied under Section 7 against each lot, parcel, or tract in the District is less than the
increase in estimated value of the lot, parcel, or tract as a result of the construction of
the Improvements.

(b) Diversity of Property Ownership. There are a total of 127 parcels within
the district boundaries. All of the parcels are owned by individual property owners
and have an average size of 17,681 square feet.
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(c) Comparison of Special Assessments and Property Taxes and Market
Value. Based on an analysis of the aggregate amount of the proposed, any
outstanding special assessments (whether or not delinquent), and any delinquent
property taxes (as well as any known industrial development bonds theretofore issued
and secured by a mortgage against a parcel in the District) against each lot, parcel, or
tract in the District in comparison to the estimated market value of such lot, parcel, or
tract after the Improvements, the City concludes that, overall, the estimated market
value of the lots, tracts, or parcels of land in the District exceeds the sum of special
assessments, delinquent property taxes, and current assessments and is set forth in
Exhibit E.

(d) Delinguencies. An analysis of the amount of delinquencies in the
payment of outstanding special assessments or property taxes levied against the
properties in the District shows that of 127 properties, zero (0) properties were
delinquent, and is set forth in Exhibit F.

(e) The Public Benefit of the Improvements. The total estimated costs,
including all incidental costs, to be financed by the Bonds are $495,000.00. All costs
of the Improvements are to be paid from the Special Improvement District bonds
hereinafter described. All of the properties within the District are zoned Residential
9600.

Section 11. Reimbursement Expenditures.

11.01. Regulations. The United States Department of Treasury has
promulgated final regulations governing the use of proceeds of tax-exempt bonds, all
or a portion of which are to be used to reimburse the City for project expenditures
paid by the City prior to the date of issuance of such bonds. Those regulations
(Treasury Regulations, Section 1.150-2) (the “Regulations”) require that the City
adopt a statement of official intent to reimburse an original expenditure not later than
60 days after payment of the original expenditure. The Regulations also generally
require that the bonds be issued and the reimbursement allocation made from the
proceeds of the bonds within 18 months (or three years, if the reimbursement bond
issue qualifies for the “small issuer” exception from the arbitrage rebate requirement)
after the later of (i) the date the expenditure is paid or (ii) the date the project is placed
in service or abandoned, but (unless the issue qualifies for the “small issuer”
exception from the arbitrage rebate requirement) in no event more than three years
after the date the expenditure is paid. The Regulations generally permit
reimbursement of capital expenditures and costs of issuance of the bonds.

11.02. Prior Expenditures. Other than (i) expenditures to be paid or
reimbursed from sources other than the Bonds, (ii) expenditures permitted to be
reimbursed under the transitional provision contained in Section 1.150-2(j)(2) of the
Regulations, (iii) expenditures constituting preliminary expenditures within the
meaning of Section 1.150-2(f)(2) of the Regulations, or (iv) expenditures in a “de
minimus” amount (as defined in Section 1.150-2(f)(1) of the Regulations), no
expenditures for the Improvements have been paid by the City before the date 60 days
before the date of adoption of this resolution.
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11.03. Declaration of Intent. The City reasonably expects to reimburse the
expenditures made for costs of the Improvements out of the proceeds of Bonds in an
estimated maximum aggregate principal amount of $495,000.00 after the date of
payment of all or a portion of the costs of the Improvements. All reimbursed
expenditures shall be capital expenditures, a cost of issuance of the Bonds or other
expenditures eligible for reimbursement under Section 1.150-2(d)(3) of the
Regulations.

11.04. Budgetary Matters. As of the date hereof, there are no City funds
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected
to be reserved, allocated on a long-term basis or otherwise set aside) to provide
permanent financing for the expenditures related to the Improvements, other than
pursuant to the issuance of the Bonds. The statement of intent contained in this
resolution, therefore, is determined to be consistent with the City’s budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof.

11.05. Reimbursement Allocations. The City’s financial officer shall be
responsible for making the “reimbursement allocations” described in the Regulations,
being generally the transfer of the appropriate amount of proceeds of the Bonds to
reimburse the source of temporary financing used by the City to make prior payment
of the costs of the Improvements. Each allocation shall be evidence by an entry on
the official books and records of the City maintained for the Bonds or the
Improvements and shall specifically identify the actual original expenditure being
reimbursed.

Section 12. Public Hearing Protests. At any time within fifteen (15) days from and
after the date of the first publication of the notice of the passage and approval of this
resolution, any owner of real property within the District subject to assessment and taxation
for the cost and expense of making the Improvements may make and file with the City Clerk
until 5:00 p.m., M.T., on the expiration date of said 15-day period (February 6, 2009), written
protest against the proposed Improvements, or against the extension or creation of the District
or both, and this Council will at its next regular meeting after the expiration of the fifteen (15)
days in which such protests in writing can be made and filed, proceed to hear all such protests
so made and filed; which said, regular meeting will be held on Monday the 9" day of
February, 2009, at 6:30 p.m., in the Council Chambers, at 220 North 27" Street, in Billings,
Montana.

Section 13. Notice of Passage of Resolution of Intention. The City Clerk is hereby
authorized and directed to publish or cause to be published a copy of a notice of the passage
of this resolution in the Billings Times, a newspaper of general circulation in the county on
January 22 and January 29, 2009, in the form and manner prescribed by law, and to mail or
cause to be mailed a copy of said notice to every person, firm, corporation, or the agent of
such person, firm, or corporation having real property within the District listed in his or her
name upon the last completed assessment roll for state, county, and school district taxes, at
his last-known address, on or before the same day such notice is first published.
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PASSED AND ADOPTED by the City Council of the City of Billings,
Montana, this 12" day of January, 2009.

Mayor
Alttest:

City Clerk
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EXHIBIT C
Assessments Breakdown

Each parcel assessed a Construction Fee of $0.1221 per square foot of lot plus 4% Franchise Fee
Each parcel with a 3/4" meter assessed a System Development Fee of $1142.00 plus 4% Franchise Fee
Each parcel with a 1" meter assessed a System Development Fee of $2,855.00 plus 4% Franchise Fee

Total Square Footage in District 2.245,428.00
Total Construction Fee $274,166.76
Total Franchise Fee on Construction Fee $ 10,966.67
Subtotal $285,133.43
Total System Development Fee $158,738.00
Total Franchise Fee on System Development Fee $ 6349.52
Subtotal $165,087.52
Total construction fee plus system development fee with Franchise Fees $450,220.95
Total Bond Cost $ 44.779.05

Assessment #1
Construction Fee plus Franchise Fee plus associated bond costs

Total Square Footage in District 2,245,428.00
Total Construction Fee $274.166.76
Total Franchise Fee on Construction Fee $ 10.966.67
Subtotal $285.133.43
Percentage of Bond Cost 63.33%
Bond Cost of Construction Fee plus Franchise Fee $ 28.359.42
Total Construction Fee plus Franchise Fee plus Bond Costs $313.492.85

Cost per square foot including Construction Fee plus Franchise Fee plus Bond Cost $ 0.139614

Assessment #2

System Development Fee plus Franchise Fee plus associated bond costs for 3/4" meter

System Development Fee per parcel with 3/4" meter $ 1.142.00
Franchise Fee per parcel $ 45.68
Total number of parcels with 3/4" meters within the district 119
Total amount of System Development Fees plus Franchise Fee for 3/4" meter $141,333.92
Percentage of Bond Cost 31.39%
Bond Cost of System Development Fees plus Franchise Fee for 3/4" meter $ 14,057.10
Total System Development Fee plus Iranchise Fee plus Bond Costs for 3/4" meter $155,391.02

Cost per parcel including System Development Fees plus Franchise Fee plus Bond Cost $  1,305.81
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EXHIBIT C
Assessments Breakdown

Assessment #3
System Development Fee plus Franchise Fee plus associated bond costs for 1" meter

System Development Fee per parcel with 1" meter $ 2.855.00
Franchise Fee per parcel $ 114.20
Total number of parcels with 1" meters within the district 8
Total amount of System Development Fees plus Franchise Fee for 1" meter $ 23,753.60
Percentage of Bond Cost 5.28%
Bond Cost of System Development Fees plus Franchise Fee for 1" meter $2,362.54
Total System Development Fee plus Franchise Fee plus Bond Costs for 1" meter $ 26,116.14

Cost per parcel including System Development Fees plus Franchise Fee plus Bond Cost §  3,264.52
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EXHIBIT D
SID 1384
YELLOWSTONE COUNTRY CLUB
SEWER CONNECTIONS

PROJECT DESCRIPTION

Special Improvement District No. 1384 shall encompass the Construction and System Development
Fees for all properties within Yellowstone Country Club that have been connected to the City of
Billings sanitary sewer system by means of W.0O. 07-19, Yellowstone Country Club Sanitary Sewer
Extension.
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EXHIBIT E

SID 1384

YELLOWSTONE COUNTRY CLUB

Sewer Connection Fees

1-Dec-08

SID PAY-OFF — ESTIMATED
PREVIOUS DELINQUENT + LESTIMATED MARKET VALUE
TAX LD, PREVIOUS SID SID 1384 31D 1384 MARKET AFTER
NUMBER SID # PAY-OFF DELINQUENT  ASSESSMENT ASSESSMENT VALUE TMPROVEMENTS
C03218 $3.740.67 $3,740.67 $112,589.00 $116.329.67
C03220 $4.474.76 $4,474.76 $116,520.00 $120.994.76
C03222 $3.483.78 $3,483.78 $80,775.00 $84,258.78
03223 $3.434.78 $3,434.78 $163,793.00 $167.227.78
C03224 $5.447.38 $3,447.38 $114,629.00 $120.076.38
C03225 $3,504.45 $3,504.45 $113,493.00 $116,997.45
C03227 $3,494.25 $3,494.25 $133,376.00 $136,870.23
C03230 $4,362.93 $4,362.93 $169,631.00 $173,993.93
C03232 $3.879.59 $3,879.59 $160,392.00 $164.771.59
C03233 $3.779.76 $3,779.76 $157,064.00 $160.843.76
C03234 $3,488.67 $3,488.67 $98,993.00 $102,481.67
C03236 $3.488.67 $3,488.67 $116,679.00 $120,167.67
C03240 $3.465.63 $3,465.63 $163,526.00 $166.991.63
C03242 $3.400.01 $3,400.01 $160,913.00 $164.313.01
C03244 $4,235.88 $4,235.88 $144,096.00 $148.331.88
C03245 $3,652.72 $3,652.72 $147,171.00 $150,823.72
C03246 $3,584.17 $3,584.17 $116,688.00 $120,272.17
C03252 $6.313.26 $6,313.26 $140,359.00 $146.672.26
03253 $6,668.58 $6,668.58 $169,634.00 $176.302.58
C03256 $5.697.01 $5,607.01 $144,724.00 $150.421.01
C03238 $3.511.71 $3,511.71 5145,411.00 $148.922.71
C03261 $4.408.17 $4,408.17 5169,747.00 $174.155.17
C(3262 $3.518.83 $3,518.83 $153,654.00 $157.172.83
C03274 $3.416.77 $3,416.77 $149,105.00 $152.521.77
C0327613 $3.416.77 $3,416.77 $109,373.00 $202.789.77
C0327783 $3.416.77 $3,416.77 $150,684.00 $154.100.77
C03278 $3.416.77 53,416.77 $133,385.00 $136.801.77
CO3278A] $3.551.64 $3,551.64 $236,637.00 $240,188.64
CO3279A)] $3.404.62 $3,404.62 $135,503.00 $138.909.62
C032808B $3.416.77 $3,416.77 $129,952.00 $133,368.77
C03281B $3,426.40 $3,426.40 $168,382.00 $171,808.40
C03281C $3,535.72 $3,535.72 $137,362.00 $140,897.72
C03282 $3,933.34 $3.933.34 $152,283.00 $156,216.34
C03284 $2.826.20 $2,826.20 $110,869.00 $113.695.20
C03284A $3.429.75 $3,429.75 $142,294,00 $145.723.75
C03285 $3.516.31 $3,516.31 $176,962.00 $180.478.31
CO3285A $3.529.86 $3,529.86 $127,945.00 $131.474.86
C032858 $3.567.83 $3,567.83 $132,294.00 $135.861.83
CO3288A $3.552.61 $3,532.61 $135,311.00 $138,863.61
Exhibit E
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SID PAY-OFF ESTIMATED

PREVIOUS DELINQUENT + ESTIMATED MARKET VALUE
TAX D, PREVIOUS S1D SID 1384 SID 1384 MARKET AFTER
NUMBER  SID # PAY-OFF  DELINQUENT  ASSESSMENT ASSESSMENT VALUE IMPROVEMENTS
C03290 $3.413.70 $3.413.70 $152,977.00 $156,390.70
C032908 $3,416.77 $3.416.77 $195,850.00 $199,266.77
CO3292A] $3.539.07 $3,539.07 $181,280.00 $184.819.07
C03292B $3.451.95 $3,451.95 $109,328.00 $112.779.95
C03293 $3.539.63 $3,539.63 $103,901.00 $107.440.63
C03296 $3.330.21 $3,330.21 $159,367.00 $162.697.21
C03302 $4.058.85 $4,058.85 $2383,784.00 $287.842.85
C03306 $3.514.50 $3,514.50 $146,870.00 $150.384.50
C03313 $3,559.45 $3,559.45 $116,066.00 $119.625.45
C03313 $3.746.96 $3,746.96 $98,667.00 $102.413.96
C03316 $4,213.27 $4,213.27 $165,801.00 $170,014.27
03321 $3.731.46 $3,731.46 $176,481.00 $180.212.46
03322 $3.701.72 $3,701.72 $185,344.00 $189.045.72
C03325 $4.091.94 $4.001.94 $150,307.00 $154.398.94
C03327 $3.675.05 $3,675.05 $205,012.00 $208.687.05
C03330 $3,735.09 $3,735.09 $160,186.00 $163,921.09
C03331B $3,593.80 $3,593.80 $181,861.00 $185,454.80
C03333 $3.416.77 $3.416.77 5186,240.00 5189.656.77
C03334 $3.658.72 $3.658.72 5166,130.00 $169.788.72
C03335 $3.602.32 $3,602.32 $176,887.00 $180.489.32
C03337 $3.416.77 $3.416.77 $123,157.00 $126,573.77
C03340 $3.653.27 $3,653.27 5209,421.00 $213.074.27
C03341 $3.567.55 $3,567.55 $168,238.00 $171.805.55
C03342 $3,567.55 $3,567.55 $166,818.00 $170,385.55
CO3343A] $3,416.77 $3.416.77 $123,122.00 $126,538.77
C03344 $3.416.77 $3.416.77 $160,073.00 $163,489.77
C03345 $3.416.77 $3.416.77 $214,750.00 $218.166.77
C033468 $5.369.61 $3,369.61 $147,441.00 $152.810.61
C03348 $3.522.18 $3,522.18 $156,233.00 $159,755.18
C03352 $3.487.27 $3.487.27 $178,203.00 $181.690.27
C03355 $3.487.27 $3,487.27 $246,022.00 $249.509.27
C03356 $3.474.20 $3.474.29 $128,252.00 $131.726.29
C03361 $3.487.27 $3,487.27 $197,479.00 $200,966.27
C03364 $3.948.70 $3,948.70 $284,747.00 $288.695.70
C03367 $7.042.68 $7,042.68 $178,200.00 $185.242.68
C033748B $3.487.27 $3,487.27 $155,542.00 $156,029.27
03375 $3,501.10 $3,501.10 $120,743.00 $124.244.10
CO3377A] $4.077.42 $4,077.42 $178,043.00 $182.120.42
C03377C $3.574.53 $3,574.53 $149,041.00 $152,615.53
C03379 $3.487.27 $3.487.27 $109,490.00 $112,977.27
C03380 $3,487.27 $3.487.27 $137,633.00 $141,120.27
C03382 $3.411.88 $3,411.88 $174,025.00 $177.436.88
C03383 $3.411.88 $3,411.88 $128,589.00 $132.000.88
C05693 $3.667.24 $3,667.24 §244,832.00 $248.499.24
C035694 $3.856.69 $3,856.69 $166,967.00 $170.823.69
C05695 $4.198.61 $4,198.61 $190,352.00 $194.550.61
C03697 $3.601.20 $3,601.20 $166,295.00 $169,896.20
C05699 $3.642.11 $3,642.11 $105,177.00 $108.819.11
C05700 $4,167.89 $4,167.89 $139,192.00 $143,359.89
C05705 $3,756.03 $3,756.03 $157,251.00 $161,007.03
Exhibit E

199



SID PAY-OFF ESTIMATED

PREVIOUS DELINQUENT + ESTIMATED MARKET VALUE
TAX D, PREVIOUS S1D SID 1384 SID 1384 MARKET AFTER
NUMBER  SID # PAY-OFF  DELINQUENT  ASSESSMENT ASSESSMENT VALUE IMPROVEMENTS
C05709 $4,551.13 $4,551.13 $116,713.00 $121,264.13
C05711 $4,210.19 $4,210.19 $184,000.00 $188,210.19
C05712 $3.794.00 $3,794.00 $179,460.00 $183.254.00
C05713 $3.646.71 $3,646.71 $159,266.00 $162.912.71
C05714 $3.642.11 $3.642.11 $182,300.00 $185.942.11
C05716 $3.642.11 $3.642.11 $149,542.00 $153.184.11
C05717 $3.642.11 $3,642.11 $108,387.00 $112,029.11
C05718 $5.600.82 $3,600.82 $134,467.00 $190.067.82
C05719 $3.650.76 $3,650.76 $172,934.00 $176.584.76
C05723 $3.724.48 $3,724.48 $161,303.00 $165.027.48
C05728 $3,912.54 $3.912.54 $125,883.00 $129,797.54
C05730 $4,247.80 $4,247.89 $270,859.00 $275.106.89
C05731 $4.771.58 $4.771.58 $164,592.00 $169.363.58
C05734 $4.365.72 $4.365.72 $256,931.00 $261.296.72
C05735 $6,523.52 $6,523.52 $131,674.00 $138,197.52
C05737 $5,575.13 $5,575.13 $255,498.00 $261,073.13
C05738 $3.646.57 $3,646.57 $125,075.00 $128,721.57
C05740 $3.478.20 $3.478.20 §226,040.00 $229.518.20
C05742 $3.609.44 $3.609.44 5118,225.00 $121.854.44
C05746 $4.170.40 $4,170.40 $187,834.00 $192.004.40
C05748 $4.275.25 $4,275.25 $149,786.00 $154.061.25
C05749 $3.694.60 $3,694.60 $182,564.00 $186,258.60
C05753 $5.108.05 $5,108.05 $137,419.00 $142,527.05
C05761 $4.807.60 $4,807.60 $151,748.00 $156.555.60
C05762 $5.890.45 $3.890.45 $152,711.00 5158.601.43
C05763 $5.474.12 $3,474.12 $179,553.00 $185.029.12
C05764 $3,771.39 $3,771.39 $292,139.00 $295.910.39
C05770 $4.425.90 $4,425.90 $161,123.00 $165.548.90
C03774 $4.863.03 $4,863.03 $165,960.00 $170.823.03
C05783 $3.379.63 $3,379.63 $205,784.00 $209.163.63
C05790 $3.401.13 $3,401.13 $161,607.00 $165.008.13
C05791 $3.401.13 $3,401.13 $223,499.00 $226.900.13
C05793 $3,465.49 $3,465.49 $176,928.00 $180,393.49
C05797 $3,465.49 $3,465.49 $184,718.00 $188,183.49
C05798 $3.541.30 $3,541.30 $140,763.00 $144,304.30
CO5800 $3.977.04 $3.977.04 $155,063.00 $159,040.04
C035801 $2,953.81 $2,953.81 $152,780.00 $155,733.81
C11627 $3.711.07 $3,711.07 $177,076.00 $180,787.07
AVERAGE 8161,673.82 |

Note: Delinquent taxes are reported as of 2/5/08
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EXHIBIT F

YELLOWSTO!
SANITARY SEWFR LOCAL CONSTRUCTION AND &

"LUB

K

ES AREA
STEM DEVELOPMENT FEES

H":“’ :'::: F{,‘;"’:‘" Subdivision Lot Bluck|Tax Cadd M;;:" ALS;T‘.:::! c::: S;::m‘l ;"r Fsre;:;:}lit l;fé'“
g Fi. Fee § FeeS s
028 [Lioyd Mangrum L |Davey. Carlos A & Amber Ussin | Yellowstene Club Estates. 11 7 HEEHEED 17440 |5 212042]s  ssas|s L200)s  4ses|s  aaozas
3012 |Lloyd Mangrum Lo [Fox, Brian Yellowstone Club Estates. 15t B HEENEED 260 |5 27M43[s  noss|s L14200[s  45e8|s 406996
450 [Rebby Jones Bivd. | Swain, Joshus J Yellowstone Club Estates, |51 1 D 15600 |5 1omas|s  e19fs niem|s  ases|s  wiese
3131 [Lioyd Mangrum Ln |Finmegan, Donald J & Karen L. | Yellowstane Club Estates, Ist 2 2 [cosazs| am 1529 |5 1soioo|s  meas|s Lecw|s  ases[s  size0s
3121 [Lioyd Mangram Ln|/nders, Kevin - & Denise L Yellowstane Club Estates, 15t 3 I 15635 |5 1oous|s  geds|s 2ssse]s  naw[s a9sase
3111 [Lioyd Mangrum L. [vochum. Constance s Yellowstane Club Estates, 1st 4 2 |omzs| sa s |3 1e2m|s  ws|s Lmowm|s  eses|s amae
3051 [Lioyd Mangrum Lo |Schwartz Family Trust Yellowstane Club Estates, 1st 5 2 |amzr| sa 15675 |3 1es2|s  wess|s Leam|s  ases|s  samms
3055 [Demaret PL Shade, Matthew L & Angela M | Vellowstene Club Estales, 13t 9 D 2807 |5 2eme|s  weod[s L2os  sses|s  asesas
3029 |Demaret PL Olsen, Robert L & Carcle A Yellowstane Club Estates, It 1 2 |coazm| 3a 18435 |5 225091|s  gond|s L20)s  ssesfs  asme
3025 |Lloyd Mangrum Ln.  [Smith, Scott P& Marcie Jenay Vellowstone Club Estates, 15t 12 2 | Co3233 34 17.720 $ 2163618 86548 114200 | $ 4568 | % 343784
3015 [Lioyd Mangram L | Aley, Matthow W Vellowstone Club Bstates, [st 13 2 [comaa| a4 15635 |5 1omez|s  e36[s Li2m|s  asex|s  wimm
3012 [54ih Streel West | Beringer. Ruben Yellowstone Club Estates, It 15 2 |comss| 3a 15635 |3 190903 [S 7636 (s L14200|S  ases|$ 317307
3214 [fack Burke Ln Loveless, Diouglas M & Shelley | Yellowstone Club Estates, 2nd 19 2 [cosan| 34 sam |3 issssels  msses Lm2o]s  ases[s s
5420 |Bobby Jones Blvd.  [Hargrove, Daniel & Ruth Yellowsione Club Estates, 15t 21 2 |coman| 34 o0 |5 isaisols  ms|s Lecoo|s  ssssfs s
5932 [Vardon P Porter, Kirk A & Nancy K Yellowsione Club Estates, 1st 23 BEEEED 20987 |3 s 10z50(s 1L14200(8  ases|s  3msoes
5436 [Vardon PL Swedberg, Rodney T Vellowstone Club Estales, It ] 2 [cmzas| 34 16810 | § s saofs n4200]s  ases|s i
5440 [Vardon L Zagel, Brue R & Kathleen R Yellowsiene Club Estates, 1st 25 2 [coaas| 34 16319 |5 s wfs n4200]s  4ses|s  32m003
3123 |Ben Hogan PL (Grotz, Douglas W Yellowstone Club Estates, 2nd 5 3 | Co32s2 ¥ 21,837 $ $ 106658 2, s 114208 574215
3133 [Pen Hogan P1 Okerman, Michael Vellowstone Club Estates, 2nd 5 5 [consi| 24382 |5 20104 fs  voms|s 2ssseols  nawm|s  soss:
5606 [Bobby Jones Blvd.  |Keller, Susan K & Gregary C Yellowsione Club Estates, 2nd B 5 [cosase| 1 17423 |3 2127358 ssoo (s 2855005 11420[3 518164
5540 [Bobby Jones Blvd. |Kazmierski, Fred & Nan A Yellowstone Club Estates, 2nd 11 3 [cosass| sa 15500 |3 1s018[s  7717s Lwe200]s  eses[s 319403
5514 [Bobby Jones Bivd.  |Adam, Roger L & Beth E Yellowsione Club Estates, Znd 14 3 [comer| 34 221 [s amsis|s  wess[s nlezoo|s  eses|s  de0ss
3506 |Bobby Jones Blvd.  [Stanley. Barbara T & Yellowstone Club Estates, Ind 15 D g5t |5 1essar|s  maz|s Lmow]s  ases|s 32000
3412 [Ben HoganLn Woedul, Arvid B & Fel L Vellowstone Club Fstates, 2nd 10 4 [coona| aa 15020 |s 1sa615]s  mssfs n4200]s  ases|s a6
3311 [en Hogan Lo 5ill, Canmella Campanian & Le | Yellowstene Club Estates, Ind 3 s |coszzem| 3a 150 [s 184615 s s L4200)s  ases|s  aiones
3223 [Ben HoganLn [Rodrigucz, Daniel V & Teresa M | Yellowstone Club Estates, 2nd 5 s [cosarmm| w4 15020 |[$ 184615 s s Lazoo|s  ases|s  aimes
3215 [Ben HoganLn Judsea, Gregory L Yellowsione Club Estates, 2 7 5 |comms| sa 15020 |5 184615[s  mas|s L2oo[s  4ses|s sio7es
3209 [Ben HoganLa Fraley Monana Properties L | Yellowstone Club Estares, 2nd 8 5 |coszzsal 3a 16086 |5 196410|s  7sse|s 114200]s  eses|s 323034
607 [Bobly Jones Blvd,  |Clerk, Florence L, & Yellowstone Club Estates, 2nd 1A 5 |coszroal 3 033 |5 mssis ma|s Leooo|s  ases[s a6
3242 [lack Burke Ln Ward Rennie L & Brenda K Yellowstone Club Estates, 2nd 1s s [coszsom|  3s 1520 |5 1sae15|s mssfs 42003 ases|s  viovss
3330 [fack Burke Ln [Ressnor, Bryant M & Amanda ] | Yellowstone Club Estates, 2nd 197 5 [cosasie] s 15089 |5 1ssass|s  saas|s Liam]s  aeswm|s a6
sa06 |Gene SarazenDr. [Wilkos, John H & Ann B Yellowstone Club Estates, nd 20A s [coszsic] s 15972 s s 7801 |s 42005 ases[s  aaussy
5538 [GeneswazenDr.  |Eisele, Barton G & Shirley L Yellowstone Club Estates, 2nd 1 6 [cosma| sa 18520 |8 s oim|s Lzw|s  ases|s s
5220 [ack Burke Ln Robinson, Gecrge Stephan & Yellowstone Club Estates, Znd 7 6 |coasa| 3 wsen |5 132067]s  s3i9]s niazoo]s  eses|s  zsmsa
3225 [Jack Burke Ln Glenn, Guy C & Lucsa 1 Yellowstene Club Estates, 2nd 8 6 |oo32sda] 34 1523 |5 1sss1fs  wmao[s L2oos  ases|s  ansse
5555 [Bablby Jones Blvd.  [Brown-Green. StacyL Yellowstone Club Estates, 2nd 10 6 |coss| 3 15833 |5 1sm2|s mafs n200]s  eses|s e
[Fobby Jones Blvd,  |Stare, David L & Joey G ellowstone Club Estates, 2nd 1 6 |coszssa| s 1so30 | s 1wases|s  w7sos L200)%  eses|s 321054
[lobby Jones Blvd. |Olagly. Michael Yellowstone Club Estates, 2nd 12 6 |cos2ssm| 34 16200 |8 1om2s|s  a3s L2005 4ses|s 324507
3336 [HortonSmithLn.  |Renn, Richard H Yellowstone Club Estates, nd 20 6 [cosossa] aa 16093 |$ 196496 |s  7se0|s L14200]s  asex|s 323103
3329 [Horen Smith Lo, |Loucks, Robert & Stacy Yellowsione Club Estates, 2nd 2 7 [cososo| sa 15008 |5 184347[S  7374[s L14200]S 4568 |3  3.10488
3311 [HorenSmithLn. |Halstvedt, John 1. & Mary B Yellowsione Club Fstates, 2nd 4 7 [coszooe| 34 1500 |8 1s6s|s mss[s Lew|s ssesfs aiones
3211 [HoronSmithLn.  |Smith, Ronda S Vellowstone Club Estates, 2nd 9 7 [coszonal  su 15996 |5 195311 [s  wmin|s nezoo|s  ases|s  suse
5521 |Bobby Jones Blvd Waggoner, Caraline Yellowstone Club Estates, 2nd 10 7 |C03292Bf 34 15372 $ 1876928 TE08 | S 114200 | 8 4568 | 3 3,139.68
5513 [Bobby Joncs Blvd,  [Ward, Richard A Yellowstone Club Fstates, 2nd 1 7 [cose3| aa weooo |5 1es360]s  Imi4fs n200]s  sses|s 2w
3232 [Lioyd Mangrum Lo [Hardy Builders Inc Yellowstone Club Estates, Ind 154 7 |coszss| 34 14500 |3 17oas|s  ws|s nzo]s  ssesfs  aoemes
3340 [Lloyd Mangrum Lo [Dolan, Bugen 1 & Mariotta Yellowstone Club Estates, 2nd 21 I EED wae s zaomee|s  ees1|s niaw|s  ases|s  acones
3313 [Lloyd Mangrum Ln |Pattee, Mark T & Teri L Yellowstone Club Estates, 2nd 4 s |commos| e 1550 |5 1emer|s  maas Lino|s  eses|s aa0asy
5404 [GeneSmazenDr.  |Rosaiti, Robert ] & Marian 3 | Yellowstone Club Estates, 2nd 1 HEEHED 16142 |5 1570945 7884 [s 1142005 4568 |§ 323745
5416 |GeneSarazenDr.  |Reineking, Jeff E & Patricia Yellowstone Club Estates, 2nd 13 3 [ooas| aa 174855 |3 2134m|s  ssd0|s L200)s  esesfy  3a0zm
5424 [GeneSamenDr. |Johns, Merle P & Diane M Vellowslone Club Estates, Ind 14 s [comis| 3s 20825 |5 250®m|s mnfs Le2]s  eses|s  amen
5452 [GeneSarazenDr.  |Bombard, Roger & Yellowstone Club Estates, 2nd 19 D 13t |3 20237[8  sass|s naooo[s  ases|s 3300
5466 [Gene SamzenDr.  |Nigh, David G & Sarah P Truste | Yellowstone Club Bstates, 2nd 20 s [comna| am 17,161 |s s owsi|s nnamools  ases|s  a3eess
5459 [Gene SarmzenDr.  Jzavitz, Richard 5 Yellowstone Club Estates, 3td a s |comsas| s 1995 |8 R s ases|s  amum
5445 [GeneSaazenDr,  |Meler, Richard B & Flizabath | Vellowsione Club Fstates, 3nd 5 9 |coazr| wa 16070 |5 20m04]s  messfs n2m|s eses|s saee
5425 |Gene SwrazenDr.  |Hodges David N & KathrynL | Vellowstone Club Estates, 3rd 9 9 [coaan| a4 17400 |5 2124545 sass|s n14200]s5  eses|s 3z
3314 |54th Strect West Mitchell, Jeffrey Yellowstone Club Estates, 3rd 9 |C03331B| 34 16,388 $ 2000978 800418 114200 | % 4568 |8 3.268.69
3406 |Sdth Strect West | Thompson, Thamas G Vellowstone Club Estates, 3nd 16 o |coma| 34 100 | s 18615 |s  mass[s Le200]s  eses|s  saones
3422 [54th Street West  |Burke, Jack G & Laurie L Yellowsione Club Estates, 3rd 18 D 16553 |8 2057758 s231|s Ll2oo|s  ases|s 33w
506 [Waler Hogen Dr. |Grahany, Christopher Yallowstone Club Estates, 3rd 19 o [cosas| s 6409 |5 coosa|s  wosas Lwzo]s  sses[s 32764
5422 [walter HagenDr [Tidswell, Dassel E Vellowstone Club Estates, 3rd 21 9 |comar| 3a 1510 |5 1ssers|s  masfs nsw]s ses|s  sames
5609 [Gene swazenDr.  |Tjaaland, Herbert L & Mary Yellowstone Club Estates, 3td 2 10 |conao| sa 16314 |3 2os299fs  mn|s Luzwm|s  sses|s  3amm
5525 |GencSaazenDr.  [Westerhund, Christopher R Vellawstane Club Estates, 3nd & 10 [cona| 3 6200 |8 1esox|s  wazfs n4200]s  sser|s  soam
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YELLOWSTONE CLUB ESTATES AREA

SANITARY SEWER LOCAL CONSTRUCTION AND SYSTEM DEVELOPMENT FEES

S Hret Tropeny Tat Block(Tux Codd Meter Al,:::::! F::rr swﬁrugsl s:nw;r | (LOTAT
# Name Owner se | O o i % Franch, Fee FEES
3503 [Gene SarazenDr.  |Cahill, Patrick J & Edna R Yellowstore Club Estates, 3rd 9 10 [coazan| 3a w6200 | 1eveor[s  qoaz[s Ll4200(s  4ses|s 324452
5510 |Walter Hagen Dr. Haynes, Mark J Yellowsione Club Estates, 3nd 11 10 |C03343A 34 15,120 § 184615|8 TIZS| 5 114200 | 8 4568 | § 310768
5518 |Walter Hagen Dr [ Torres, Rudolph M & Vicki Amun | Yellowstone Club Estates, 3rd 2 10 | C03344 34 15,120 5 184615 |8 T3BI |8 114200 | % 4568 | § 3.107.68
5526 [Walter Hagen Dr [Pukowski, Gene W & Cynthia I, | Vellowstane Club Estates, 3rd 13 10 [coazas | 34 15020 |5 184615 |s 7385 [s 14200(%  4sen|s 310768
5612 |Walter Hagen Dr [Carlson, Cynthia K. Yellowstone Club Estates, 3rd 18 10 [cos3ass|l 1 15078 |8 1sao2|s 7364 [s 285500(s  11420]% 4,883 86
5864 |Sam Snead Trl Meclintock Family Trust 102 (E Yellowstone Club Estates, 4th 1 11 | Co3348 34 15,875 $ 103834 |8 7153 |8 114200 | § 4568 | 8 3,203.55
5820 [Sam Snead el Rocky Moustain Aircrafl Leasin | Yellowstone Club Estates, 4th 6 1 |cassz| 3 15625 |s 190781|s  7631|s 114200|35  4seR|s 317181
6030 [Sam Snead Tl (Cooke, Carolee F Yellowstone Club Estates, 4th 1 12 [cossss | 3 15625 |$ 190781|s  7e31|s 114200|35  ases|s 317181
6028 |Sam Snead Trl. Green, Stacy Vellowstone Club Estates, 4th 2 12 | C03356 34 15532 $ 189646 |8 7586 |5 114200 | 8 4568 | 8 3.160.00
5926 |Sam Snead Trl. Schneider, Robert S & Dorothy Yellowstone Club Estates, 4th 7 12 | Co33él 34 15,625 § 150781|8$ 7631 |§ 114200 | § 4568 | 8 317181
6144 |Wedgewood Ln Gray, Michacl J & Rebecen | Tellowstone Club Estates, 5th 1A 03364 314 41,001 $ 50721 )% 200698 114200 % 4568 | % 640558
5150 [Sam Snead Tl Andresen, Joel Yellowstane Club Estates, 4th 1A 13 [coazsr| 34 17208 |8 200354[s  s44|s 1a200(3  4ses|s 337536
5925 [Sam Sread Tl Leichner, John A & Sandy Yellowsione Club Estates, 4th 3 15 [cosazaB| 3 15625 |8 190781|s  7631[s L1200 (8 asen|s 317181
5943 [Sam Snead Tl Grimsley, Patrick F & Lisa A Yellowstone Club Estates, 4th 5 15 [co3srs| 3 15724 |8 191990 s ves0fs 1142003 dses|s 3,184 38
6023 [Sam Snead il Kernall, David Yellowstone Club Estates, 4th 8 15 [cosazzal 3 19852 |§ 242393 |s  9696|s 114200|3 456 |s 370857
[5am Snead el Clark. Emest E & Dorothy A Yellowstone Club Estates. 4th 10 15 [m03a7rc| s 16250 |8 198413 |s  7937|s 1142008 ases|s 325117
[Sam Sncad Til. Manning, Thomas G & Christine | Yellowstone Club Estates, 4th 2 16 | C03379 34 15,625 $ 1,507381 |8 76318 114200 | 8 4568 | 8 317181
[Sam Sncad Trl. Judge, Michael J & Rosemary F Yellowstone Club Estates, 4th 3 16 | Co33s0 34 15,625 § 150781]s% 7631 |8 1,14200 | 8 4568 | 8 317181
[Sam Snead Trl Butler, Howard T Yellowstone Club Estates, 4th L3 16 | C03382 34 15,085 5184188 |8 T38| S 114200 | § 4558 | § 310323
[Sam Snead Tl fundt, Reboces Ruth Yellowstone Club Estates, 4th 7 15 [comsa| 34 15085 | 1sdlas[s  7aes s La200(3  dsss|s 310323
Billy Casper Dr Lindell, Scot & Jill Yellowsione Club Estates, 6th 1 20 | Ccoseos | w4 18950 |$ 231358 o2a5|s Lidzoo s 4sen|s 339149
3517 [en Hogan Ln King, Jack E & Mary Susan Yellowsione Club Estates, th 2 20 | coseod | 34 16514 |8 2065208 s2e1[s 1142003 4ses|s 333549
5617 [Walter Hagen D, [Green, John W & Carol LH Trus | Yellowstone Club Estates, 6th 3 20 | cosees | 34 18271 |§ 22080|s  se24|s L4200 (8 4568 |8 3.507.80
5603 [Wolter Hagen D [Shirley. Clint F Yellowstone Club Estates, 6th 5 20 | cose97| 34 20720 |$ 252001fs  1020)s L14200|$  ases|s 381879
5540 |Walter Hagen Dr. Mysse, Ame R & Vikki L Yellowstane Club Fstates, 6th 7 20 | Coseoe 34 16,441 § 2007458 80308 114200 % 4568 | 8 327542
5541 |Walter Hagen Dr. [Mfartin, Bradley A Yellowstone Club Estates, 6th 8 20 |costoo| 34 16734 |8 20m522|s  s17fs 1L14200]3  4ses|s 331263
5503 |Walter Hagen Dr (Wing, Cheryl § Yellowstone Club Estates, 6th 13 0 [ cosms 34 20,500 $ 250305 | % W01z |$ L4200 | $ 4568 | % 3,790.85
3316 [54th Street West Habeck. Charles T & Sally 1 Yellowsione Club Esttes, 6th 17 20 | costoo| w4 1755 |5 2042865 sSTI[s L1420 (s 4seR|s 341625
5412 |Billy Casper Dr [Pueringer. Robert Joseph & Yellowsione Club Estates. 6th 19 20 [Cos711 34 23245 $ 283821|% 11353 |8 114200 | § 4568 | § 413942
5420 [Rilly Casper Dr. Daines, David T & Maribeth W | Yellowstone Club Estates, 6th E 20 |cosTia | 34 20803 | $ 2540055 10160 |s L4200 |$  4seR|s 382033
illy Casper D Replogle, Robert B Yellowstone Club Estates, 6th 21 20 |cosTia | 34 17522 |$ 217607|s 8704 |s L14200|5  ases|s 3.450.79
Billy Casper Dr |Biggs, Brian Yellowstone Club Estates, 6th 2 0 | cos7ia 34 16,767 $ 204725|8 818918 114200 | § 4568 | 3 331682
Billy Casper Dr. Smith, Cary L & Susan B Yellowstone Club Estates, 6th 24 2 | cosTic| 3 16734 |3 204322|s  8173[s 114200(3  4see|s 331263
illy Casper Dr Nielsen, Mickael [ Yellowstone Club Estates, 6th 25 20 |cosTi7| 34 16734 |3 204322|s  s173[s 114200 |5  ases|s 331263
Billy Casper Dr Lacey, Laur | Trustes Yellowstone Club Estates, 6th 26 20 |cosTis| 3 16734 | $ 204322|$s 817 [s 1042008 ases|s 331263
Billy Casper Dr. [Schmechel, Michael T & Christi Yellowstone Club Estates. 6th 27 20 | COSTI9 1 16,734 § 204322]8 BL73|§ 285500|5 11420|% 5.094.15
Eilly Casper Dr Mclaughlin, Robert Yellowstone Club Estates, 6th 1 21 | Cos723 34 16,796 § 2050798 8203 |§ 114200 | § 4568 | § 332050
Quimet Cir Lamotte, Gregery & Yellowstone Club Estates. 6th 5 21 |castas| 34 17324 |$ 201526[s  s4e)[s 1042003 4ses|s 338755
[Pren Hogan Le. Posching, Fernands G & Patrici | Yellowstone Club Estates, 6th 4 2 |cosTao | 34 18671 |5 2209m (s  ole|s 14200(s  ases|s 3.558.60
3729 [Ben Hogan Ln Cain, James M Ir Yellowstone Club Estates, 6th 5 2 |cus73l| 34 20073 |8 257301 % 102923 L4200 |8 asev|s 386361
3639 |Quimet Cir Suwiznezger, Sol Yellowstone Club Estates, 6th 11 2 | cosT3a| 34 24824 5 3051015 12248 1142005 ases|s 433963
3631 |Quimet Cir Reineking, Jon K & Glends R Yellowstone Club Estates, 6th 14 2 |cosTas | 3 21917 |8 267607 |3 107048 L4200 |8 456w s 3,970.79
3615 [Quimet Cir Stacey, CalvinJ & Tamera MC | Yellowstone Club Estates, 6th 16 2 |cosnr| 1 23343 |$ 285008|s 1401 |s 285500(s 114208 593339
3611 |Quimet Cir, Girob, Michacl & Kristi Yellowstone Club Estates, Gth 17 22 | CosTi8 1 16,556 $ 202076 |8 R083 | § 2855008 11420)% 300079
5543 |Billy Casper Dr. [Schmitt, Michacl E & Lori A Yellowstane Club Estates, 6th 12 22 | CosT40 34 16,766 $ 204713 |8 818218 114200 | 8 4568 |8 331669
5519 [Billy Casper Dr. Pestle, Daniel S & Rebecea L Yellowstone Club Estates, 5th 28 22 [ Cos742 34 15,560 § 1859388 |% 76008 114200 | § 4568 |8 3,163.55
5415 [Billy Casper Dr. Michelotti, Robert G Jr & Conn | Yellowstone Club Estates, 6th 38 2 | cosre | 34 16500 | $ 201465 |s  s0s9fs 1142003 dscs|s 326292
3505 |Ben HoganLn Sandlers, Douglas E & Cindy Yellowstone Club Extates, Sth 3 24 | cosTds | 34 20518 [§ 250825 (5 w0021 |5 L14200(s  4ses|s 379314
3708 [Harry Cooper I Ferg, Orfey v/ Yellowstone Club Estates, 6th 1 25 | cosdo | s 21269 |5 2596945 10ams|s 1142005 ases|s 388850
3816 [Ben Hogan Ln Rocky Mountain Aircrsft Leasin | Yellowstone Club Estates, 6th 5 25 | Cos733 | 34 17000 |$ 208013 |8 8357[s 1042003 dseR|s 3,360 38
3633 [Tommy Armour Cir. [Pettaglia, John Rirustee Vellowstone Club Eslates, 6th 13 25 | cos7el | 34 27234 |$ 332527(s  imo|s L2 |$ ases|s 464596
3625 [Tommy Armour Cir [Selensky, Richard F & Amy E Yellowstone Club Estates, 6th 14 25 | coste2| 3 25082 [$ 306251 fs  122s0)8 142008 asex|s 437269
3617 |Tommy Armour Cir. [Plath, R Russell & Susan 1. Yellowstone Club Estates, 6th 15 25 | COsTe3 34 32,838 § 400052 |% 16038 |8 104200 | § 4568 | 8 5,357.58
3611 [Tommy Armowr Cir.  [Scheider, Michelle Renee Yellowstone Club Estates, 6th 16 25 |costed | 3 w56 |§ 3easdarfs  1esm|s L4200 |s asen|s 497891
3625 [Waller HagenDr [Pronson, Geoege M & Gail F Yellowstone Club Fstates, 6th 2 25 | cos7io | w4 17660 | % 235620[s  se2s|s  1a4200(s  4ses|s 343022
Fien Hogan L, [Hatzell, Eric Joseph Yellowstone Club Estates, 6th 26 25 | COsT74 34 22348 § 272869 |% 1091518 114200 | § 4568 | 8 4,025.52
Harry Cooper PL Khoe, David R & Kan M Yellowstone Club Estates, 5th 35 25 | COsT783 314 25479 $ 311089 % 2444 | 8 114200 | $ 4568 | 442311
[Tommy Armour Cir. - [Ryan, M Casey Yellowstone lub Estates, 6th 6 2 | coson| 34 14354 |5 18367|s 7255 |8  La200(%  4sen|s 307390
Tommy Armour Cir.  [Stinehagen. James & Chrysil Yellowstone Club Estates, 6th 7 26 |cosTe1 | 34 15008 | 1s248|s  B30|s LM200|s  asen|s 309346
Tommy Armour Cir. |Quarles, Timothy [ Yellowstone Club Estates, 6th 9 2 |Cos793| 34 15008 |8 183248 s 7330[s 1142008 ases|s 3093 46
Tonmy Armour Cir. [Hammond, Steve W & Bronwyn A | Yellowstone Club Estates, 6th 13 2% | coste7| 34 15469 |§ 1sse7s|s  7ss5|s 1142003 4see|s 315200
3804 [Tommy Armour Cir. |Alweis, Sheldon Yellowstone Club Estates, 6th 14 26 | costos | 34 15469 | § 188876 s 1142008 4ses|s 315200
3820 |Tommy Armour Cir.  [Evans, Alan R & Sharan F Yellowstane Club Estates, 6th 16 %6 | Cosson 34 16012 $ 105507 |8 $ L4200 | 8 4568 | 8 322095
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YELLOWSTONE CLUB ESTATES AREA
SANITARY SEWER LOCAL CONSTRUCTION AND SYSTEM DEVELOPMENT FEES

Assessable | Sewer | Swr.Const. [ Sewer
“':‘" f‘"”' Bl')';'”"" Lot Black|Tax Cod M;;;" LotAres | Constr. Frunch. SDF Fs::;;s;)r l_.E:;“
i e Sq. FL. Fee $. Fees s >
828 [Tommy Armour Cir. |Riley, Bdward J Yellowstone Club Estates., 6th 7 26 | cossor| s 19033 |5 236145 934s|s L2005  eses|s  aelns
6140 |[Wedgewood L |Keith, Philip D Yellowsione Club Estates. Sth [3A, 54,6, 74,847 13 |clle2r| 34 11804 |5 144127)s  s7es|s 114200)s  eses|s  2esee
TOTALS 2245428 § 27416676 § 1006667 § ISBETI800 S 634952 § 45022095
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CITY OF BILLINGS, MONTANA
SPECIAL IMPROVEMENT DISTRICT ASSESSMENT DATA

PART TWO
DATA PROCESSING
DATE: December 1, 2008 CARDS COLS
S.1.D. NUMBER: 1384 A&B 2-5
S.1.D. DESCRIPTION: Construction and System Development A 6-39
Fees for local sanitary sewer connections in Yellowstone
Country Club
[YEARS TO BE ASSESSED: 15 A 59 -60
TOTAL S.1.D. AREA: N/A A 61-71
MEASUREMENT: EA X SF LF
S.I.D. COSTS: X ESTIMATED PER CONCEPT PLANS
ESTIMATED PER BID PRICE
FINAL PER ACTUAL CONSTRUCTION
S.1.D. MAIN IMPROVEMENT COST: $495,000.00
SPECIAL ADDITIONS:
CODE Quantity Unit Cost Total
1 Assessment #1 224542800 8 0139614 $ 313,492 85
2 Assessment #2 118.00 § 1,305.806851 $ 155,391.02
3 Assessment #3 8.00 $ 3,264.5171 3 26116.14
TOTAL PROJECT COST = $ 495,000.00 A 89-96
(ALL COSTS TO INCLUDE PRORATA SHARE OF ADMINISTRATIVE COSTS)
CITY CENTRAL SUPPORT SERVICES TO COMPLETE
FIRST YEAR TO BE ASSESSED: A 40-41
TYPE ASSESSMENT: PENDING FINAL A 42
INTEREST RATE: A 53-58
BOND ISSUE DATE: A 73-78
Part 1T
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SIDCOSTS;

SID 1384 - YELLOWSTONE CLUB ESTATE

PART 111

TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY

X ESTIMATE PER CONCIPT PLANS e e ASSENSMENTAZ SVSTIM SSESSMINT 103 SYSTEAM
ESTIMATE PER BID PRICE: CONSTRUCTION & FRANCHISE FEE | PEVELOPMENT AND FRANCHISE FEE | DEVELOPMENT AND FRANCHISE FEE
PER ACTUAL CONSTRUCTION 3040 ME 1" METER
TODE, CODE 7 CODE 3
UNIT SF UNIT EA UNIT EA
TAXLD. LOT RATE 30.139614 RATE RATE 3326452
LOT/  NUMBER  ARES ASSESSED ED | ASSESSED | TOTAL
PARCEL OWNER SUBDIVISION BLE __TRACT 613 CODE_| QUANTITY cone o) VALU COST

1 |pevey, canos & amoer Ussin Yellgwstone Glub Estates, sl E 7 coszie 17,40 1 17.440.00 2 5130581 5000 5174067
2 [FoxBran Vellowstane Club Estates, sl 4 7 caz20 22608 1 2269800 | 5316896 2 100 51305 81 50.00 3447476
3 |swain osnuss Vellowstons Cluo Etates, st 2 1 cown 1560 1 1560000 | s2.1779% 2 100 $1305.81 .00 50.00 5348378
4 [Finnegen, i Estetes, 1t 2 2 cos22a 15245 1 1524000 | 212897 2 100 §1.305 81 1100 50.00 3343478
5 |aners, Kevinc s Denze L Yellowstans Club Estates, st 2 3 coa 1553 1 1563500 | s218286 0.00 SO0 3 1.60 5320452 | 3544738
6 |voorum Gorstanse 5 Vellowstona Gl Estatos, 1t 2 4 a5 1574 1 1574200 | 5219864 2 100 51,305 81 .00 50,00 $3,804.48
7 |sctartz Famiy Tt Yellowstone Club Estates, 15l 2 6 o327 15675 1 1567500 | 5218845 2 100 5130581 .00 50.00 5349425
3 [Sice, vanhewt & angeis w Yellowstone GIub Estates, 15t 2 s cz0 21687 1 289700 | s305712 2 100 5130581 0.00 5000 3430293
9 |oken RobertL & Carae A Vellowstane Club Estates, et 2 " coz2n 18438 1 1500 | $25778 2 100 51,305 81 0.00 5000 S1,870.50
10 [smim, Scort s barcie e Vellowstons Clup Estates, st 2 12 comn 7T 1 1772000 | $247396 2 100 1,305 81 0.00 $0.00 $1779.76
1 faey. Mattreww Yellowstone Cluo Estates, st 2 [ cna 16625 1 1563500 | $2,18286 2 100 $1,305 81 0.00 30.00 33,4867
12 [Beringer Fuban Yellowstona Ol Estates, st 15 o3 156% 1 1563500 | s218286 2 1.00 §1.305.51 0.00 50.00 5348867
13 [Vogel, Marsith 4 Vellowstonn Gl Estates, st 2 18 0340 15470 1 1547000 | 5215083 u 100 5130581 .00 50.00 $1465.63
1 [Hargrave, Danel 2 Rut Vellowslone Club Eetates, 15l 2 2 o4 15,000 1 1500000 | 5200421 2 100 130581 0.00 5000 5340001
15 [Porter, Kot a & rey Yellgwstone G Esates, 15l 2 E cuszas 20887 1 2098700 | 5293008 2 100 5130581 0.00 5000 23588
16 [Swedberg, Roney E Yellowslane Gl Estates, st 2 24 caa2s 18510 1 168000 | 5234691 2 100 51,305 81 .00 50.00 5365272
17 |tsge Bruse = & Kameen Vallowstons Clu Estates, st 2 2 co 1651 1 1631000 | $22736 3 100 $1.305.81 .00 $0.00 $1.58417
18 [Gror Dougas w relloetone Caub Estates, 2nd B 5 coa2s 21837 1 283700 | $304875 w00 50,00 3 1.00 s326a52 | s6313.26
19 [okerman, wehasl ellowstons Cub Estates, 2nd 3 5 sy 24362 1 2438200 | 8340406 0.00 S0.00 3 1.00 5326452 | sec0838
20 [Keer, Susan K & Gregay G ellowetone Caub Estates, 2nd a 0 Cass 742 1 1742000 | 243249 w00 50,00 3 1.00 s326482 | 360701
20 [keamerssi Frad & Nan & ellowstonn Cub Estates, 2nd ] " co3se 15600 1 1580000 | 5220500 2 1.00 5130581 0.00 5000 SL31LTI
22 |adom RoperaBein e ellowstone Cub Estates, 2nd 3 14 cus 22221 1 nomoo | sii0zie 2 100 5130581 .00 50.00 3440817
2 [staniey BaversTa “Yellomstons Cut Estates, 2nd 2 15 coms 15851 1 1585100 | s221302 % 100 5130581 .00 50.00 518K
24 |wedul anid B a ExelL Yellwstone Cut Eststes, 20 4 10 cosz7d 15130 1 1512000 | s2.11096 2 100 5130581 .00 50.00 5341677
25 [on Gammela Campanian & Le “Yellowstone Cut Estates, 2nd s 3 coszres 1510 1 1512000 | $211098 2 100 §1,305 81 .00 50.00 8341677
26 [Rodiouez. Daniel v & Teresa 1 ellowstons Caub Estates, 2nd 5 5 002778 15920 1 1512000 | 211096 1 100 51,305 81 .00 S0.00 3341677
27 |waeon, Gregory L. Yellowstone Ciub Estates, 2nd 5 7 03278 A543 1 15,12000 $2,11096 2 100 $1,308 81 0.60 $0.00 3341677
28 [Fravey Montana Properies U ellowstons Cub Estates, 2nd 5 8 C0a278A 16,085 1 1608600 | 224583 2 1.00 130581 0.00 5000 53,351.64
3 oo FoenceLa Yelkwstons Cut Estates, and 5 14 COazIA 1503 ' 15000 | s200882 2 100 $1305 K1 .00 50.00 5340462
30 [ward, Fonie L & Brenda K ellostons G Estates, and 5 15 002808 15120 1 1512000 | s211096 2 100 $1305.81 .00 50.00 S341677
31 [Ressnon, Bryant M & ansas 5 elloustons Cub Estates, 2nd s 198 coa21a 15188 i 5212059 2 100 5130581 .00 5000 5142640
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SIDCOSTS;

SID 1384 - YELLOWSTONE CLUB ESTATE

PART 111

TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY

X ESTIMATE PER CONCIPT PLANS EEeE e ASSENSMENTAZ SVSTIM SSESSMINT 103 SYSTEAM
ESTIMATE PER BID PRICES ) CONSTRUCTION & FRANCHISE FEE | PEVELOPMENT AND FRANCHISE FEE | DEVELOPMENT AND FRANCHISE FE
PER ACTUAL CONSTRUCTION 3040 ME 1" METER
TODE, T CODE 7 CODE 3
UNIT SF UNIT EA UNIT EA
TAXLD. RATE 30.139614 RATE RATE $3.26452
LOT/  NUMBER ASSESSED ED | ASSESSED | TOTAL
PARCEL OWNER SUBDIVISION BLE __TRACT 613 CODE_| QUANTITY cone o) VALU cos’

32 [wices somn s A E ellastone Cub Estates, 2nd 5 4 CORBIC 1 1597200 | 220091 2 100 $1305.81 5000 3353572
33 |Eisele, Barton G & Shiriey L Yellowstone Ciub Estates, 2nd L] 1 03282 1 18,820.00 $2627.53 2 1.00 §1,305.81 $0.00 3393334
3 |Robinsen, George stephen & ellowetonn Caub Estates, 2nd 5 7 coagsd 10880 1 1080000 | 5152039 2 1.00 130581 0.00 S0.00 52.826.20
35 fokm Gy s Lecak “Yelkwstons Cub Estates, Ind 5 8 Co0284R 18213 1 152000 | 212398 2 100 1305 81 .00 50.00 5342075
36 [Brown Gieen, Stacy | Yellostore Gt Esiates, 2nd [ 10 coass 1563 1 155000 | 5221051 2 100 5130581 .00 50.00 8351631
37 [stem pevieLadosy s ellowstore Ciut Eslates, 2nd s " 002858 15530 1 1593000 | 5222405 2 100 5130581 0.00 5000 53.520.86
38 [omzly, Wichee! Vellonstons Cluts Estates, 2nd 0 12 cos2e88 18202 1 162000 | 226200 2 1.00 51.305 81 000 50.00 8156783
39 |Renn Ricnara elomsions Cut Estates, 2nd & 20 Coa2eEA 1605 1 160100 | 5224681 2 100 §1.305. 81 .00 S0.00 3.552.61
40 |Lovske, Robert & stcy ellowstone Cut Estates, 2nd 7 2 coaz0 1500 1 1509800 | 210789 2 100 130581 0.00 $0.00 $341370
41 |Haktvet, JotriL 8 Wary 8 ellowstons Ciub Estates, 2nd 7 4 <08208 15420 1 1512000 | $2,11096 2 1.00 130581 .00 S0.00 5341677
42 [smitn, Ronoas allowstons Cub Estates, 2nd 7 9 Coazeen 15956 1 1599600 | 223326 2 1.00 1,305 81 .00 50,00 5353907
a3 |wangoner. Garaine allowstonn Guub Estates, 2nd 7 10 C002928 15372 1 1537200 | 5214614 2 100 130581 .00 50.00 5345195
I E— elowstors Ciut Estales, 2nd 7 " conzzo 16,000 1 1600000 | 223382 2 100 5130581 0.00 5000 5353963
45 JHarey Buiders e “Yelkomstons Ciut Estates, 2nd ] 154 coae 14500 1 1450000 | 5202640 2 100 5130581 .00 50.00 5133021
46 [eolen Eugen & wsriens Tellonston: Cuts Extates, 2nd 7 El cossen 18718 1 100 | 527505 2 100 5130581 .00 5000 S4058.85
47 [Petee, mere & Tenc ellowstore Cut Eatates, 20 s a cussos 15520 1 155000 | s220808 2 100 5130581 .00 500 3351430
48 |Rosatt, Robert 4 & Manan 1 ellowstone Chub Estates, 2nd 8 " coss13 15142 1 1614200 | $2353.68 2 100 §1305.81 .00 5000 31,350,45.
49 [reinsing, Jeft £ & Pacia Vallowstons Cub Etstes, 2nd s 13 coas 17,465 1 1748500 | 243118 2 100 1,305 %1 .00 $0.00 5374696
50 fsahns, Merte P& Drane 1t ellowstone Guuo Estates, 2nd 8 14 Cua6 20825 1 082500 | $200746 2 100 $1,305 81 0.00 $0.00 3421327
51 [Bemhant RegperE ellowstorn Caub Estates, 2nd 8 19 comz) 17374 1 173700 | s242563 2 100 51,305 81 0.00 50.00 5173146
52 |high, Cavid G & Saran P Traste “Yellowstons Ciut Estates, 2nd [ 20 oz 17161 1 1716100 | 5230501 2 100 5130581 000 50.00 $1701.72
3 [eauez, Reha s Yelloastors Ciub Eststes, ° 2 oo 18556 1 ooseo0 | 5278613 2 100 5130581 .00 5000 S4091.94
54 [wezer Rienars 8.2 Eeavem ‘Yelloastore Ciub Estates, 3t B 3 cosszr 15570 1 1697000 z 100 130581 .00 $0.00 $3.675.08
55 |Hodges Cavian 3 KatynL Yelloastore Ciub Estates, 3 B 9 coss0 17,400 1 1740000 2 100 $1,308.81 .00 060 3,735,09
56 [weni, setrey ‘Yeliowstore Ciub Estates, 3rd B 12 coaane 16388 1 1635800 2 1.00 130581 .00 50,00 53,593 80
57 [hompsan, Thomas & Yellowstans Ciub Extates, 3t s 16 033 15120 1 1512000 2 100 5130581 0.00 50.00 S341677
58 B Jock G 8 Laune L Yelowsions Gub Estates, 3rd 9 18 e 1655 1 16.853.00 2 1.00 5130581 0.00 5000 5365872
59 [Grshem, Covistopher Vellowstore Ciub Estates, 3t B 18 casss 1540 1 16400 | 5220651 2 100 51,305 81 .00 50.00 5360232
6 [rioswen, Canei Yellasiors Cub Estates, 31 B E) casst 15130 1 1512000 | 5211096 2 100 5130581 0.00 500 5341677
61 |riasiena, remen L & ey ‘Yelloasione Cub Estates, 3 o 2 cossa 18814 1 1651400 | $234747 2 100 5130581 0.00 5000 $3.65327
62 westedund chnstopheri Yellowstore Club Estates, 3nd 10 5 coszi 18200 1 1620000 | 236074 2 1.00 §1305.81 060 5060 83,5675
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SIDCOSTS;

SID 1384 - YELLOWSTONE CLUB ESTATE

PART 111

TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY

X ESTIMATE PER CONCEPT PLANS e PRy SSESSMENTAZ SYSTIN SSTSSMENT 16 SYSTRN
ESTIMATE PER BID PRICES ) CONSTRUCTION & FRANCHISE FEE | PEVELOPMENT AND FRANCHISE FEE | DEVELOPMENT AND FRANCHISE FE
PER ACTUAL CONSTRUCTION 340 ME 1" METER
TODE T TODE Z CODE B
UNIT SF UNIT EA UNIT Es
TAXLD. RATE 30.139614 RATE RATE 3326452
LOT/  NUMBER ASSESSED ED | ASSESSED | TOTAL
PARCEL OWNER SUBDIVISION BLE  TRACT 613 CODE_| QUANTITY conr con VALU cos

63 [cann pamck s £ana ‘Yelowstane b Estates, 3rd 0 9 coss 1 1620000 | 5226074 2 100 $1305.81 50.00 356755
61 [Haymes, arka Yelowstore Ciub Eetates, ard 0 " C0BB8A 1 1512000 | 9211096 z 100 §1,308.81 $0.00 $3416.77
65 [Torres, Rudoioh M & icki Amun ellowstona Ciub Estates, 3rd 0 12 com 15120 1 15100 | $211006 2 1.00 $1305.81 000 $0.00 $3416.77
66 [puousi, Gone wa cyrta L Yolowstors Cub Estates, ard 0 B coass 15120 1 1502000 | s211096 2 Loo §1305.81 .00 50.00 341677
&7 [catson Cyniniak Yellwsiane Ciub Estates, 3 10 1 COO34eR 15078 1 1507800 | $210510 0.00 $0.00 3 160 5326430 | 8336961
68 [Mestintcok Farity Trst 12 Vellowsione Gh Estates, 4h 1 1 s 15675 1 1587500 | 5221637 2 100 S1305.81 0.00 50.00 5352018
69 [Rocty Moustain Aireren Leasin Vellowsions Chio Estates, 4t ki s cossa 15628 1 1562500 | 5218147 2 100 5130581 .00 50.00 $3487.27
W |cooke, Carcke Vellowstons o Estates, ath 12 1 coaze 15625 1 1562500 | s218147 2 100 §1.305. 81 100 S0.00 8348727
31 |oreen, swer Vellowstons 1o Estates, 4th 12 2 coats 553 1 155200 | S216848 2 100 §1,308.81 .00 50,60 8347429
72 |schnsicer, Rabert & & Corcthy Vallowstons Chis Ectates, 4t 12 7 coze 1562 1 1563800 | S218147 2 100 $1,308.81 .00 30,00 $3,487.27
7 |aray, Mchsel 1 & Rebecra s Yalowetona b Estates, Sth 1 1 Coase 21091 1 4100 | 573687 2 100 §1.305.81 .00 50,00 5701268
7 |anrosen sool Yollowsiore Gib Extates, 4 12 8 coasT 17220 1 170800 | 5240827 2 100 $1305.81 0.00 50.00 $371107
75 |Lectrer, dora &2 Sandy Velwrsione Givh Estates, 4h 15 5 coaTran 1552 1 1562500 | su1s147 2 100 S130551 0.00 50.00 $3487.27
76 |Grmsiey Puirick F & Lisa A Yellowsiene Cib Eatates, dth 18 5 cassTs 15724 1 5219529 2 100 5130581 [ 50.00 5350110
77 |eema pava Vellowstons I Estates, ath 15 ] coszrra | 1eem 1 1985200 | 5277161 2 100 5130581 1.00 50.00 3407742
78 |oiark, Emest & & nomy & Yellowsione Ghup Estates, dth 5 ) cossric | 1s2m 1 1625000 | 5226873 2 Loo 5130581 .00 50,00 3357453
7 |Manring. Thames G 5 Chrktne Velowetons Chuo Estates, dth 16 2 cozare 15626 1 a8 | s218147 2 100 §1305.81 060 50.00 33487.27
30 |sue, Mcnset 4 & Rossmany F Vallowstons Chuo Estates, dth 5 3 cozasg 15525 1 1562500 | s2181 2 1.00 $1,305.51 0.00 50.00 53487
81 [Buster Hovara T Yallowsione Giub Extates, 4h i 6 ciae 15,085 1 1508500 | 5210607 2 100 $1305.81 0.00 50.00 $3.41188
82 |vunat Rebesza Rut Vallawrstors Chs Estates, 4h 5 7 coms 1508 1 1508500 | 5210607 2 100 5130551 060 50.00 S3A1LEE
€ |Lindell Soot 2 il Vallwrstons Chub Extates, Bth 20 1 08850 18530 1 1893000 | 5264289 2 100 5130581 060 50.00 $1948.70
21 ki ek E & ey Susen Velltone Cio Eetstes, Bth B 2 cosse 1681 1 169100 | 5236143 2 100 S1305.81 0.00 50.00 $3.667.24
85 [oren, demnwa el LTI Vellwsione GIuo Estates, & E s caseze 18271 1 1527100 | s235088 2 100 $1305.81 0.00 30.00 $3.836.69
8 [sney, CinF Vellowsions Cho Estates, & ) 5 cosss 207:0 1 2072000 | $2,80280 2 100 $1,308.81 .60 060 34,198.61
x7 |wyse, armar s v L Yallowstona 1o Estates, &th m 7 cosss 16,441 1 teaoo | 5220539 2 100 §1305.81 .00 s0.00 5360120
58 |vatin Braciey & Vallowsione i Extates, 8t 20 6 Co7En 16724 1 167300 | 5233630 2 100 $1305.81 0.00 50.00 $60211
8 |wig Creni s Vellowsione OIvo Extates, Bth 20 1 casite 20500 1 050000 | 5286208 2 100 130581 0.00 50.00 5416769
90 |Habeck Gharles J & Ssiy d Velmsiona Club Estates, &th 20 " casroe 1755 1 1755000 | 5245002 2 100 5130581 .00 50.00 $3756.03
51 [Pusringer, Rebent boseon & Vellowstons 10 Estates, Eth ) 18 cas7i1 23385 1 124500 | $124531 2 100 §1305.81 0.00 50.00 5455113
52 [oaines, Davia T & Mantem Yellowsione Glup Eststes, & ) 0 otz 208 1 20500 | 5290439 2 100 5130551 000 50.00 3421019
93 |Repiogle, Rabert € Veloweions Chio Estates, &t ) Fl o713 ez 1 182200 | S2a8820 2 1.00 $1305.81 0.60 5000 83,794,00
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PART 111

SID 1384 - YELLOWSTONE CLUB ESTATE!
TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY

SID COSTS;
X ESTIMATE PER CONCEPT PLANS e PRy SSESSMENTAZ SYSTIN SSTSSMENT 16 SYSTRN
ESTIMATE PER BID PRICES ) CONSTRUCTION & FRANCHISE FEE | PEVELOPMENT AND FRANCHISE FEE | DEVELOPMENT AND FRANCHISE FE
PER ACTUAL CONSTRUCTION 340 ME 1" METER
TODE T TODE Z CODE B
UNIT SF UNIT EA UNIT EA
TAXLD. LoT RATE 30.139614 RATE RATE $3.26452
LOT/  NUMBER  AREA ASSESSED ASSESSED | TOTAL
PARCEL OWNER SUBDIVISION BLE  TRACT 613 CODE_| QUANTITY conr con VALU cos

91 [moss Bnan Yellowstons 1o Eatates, &N 20 22 cosiia 16757 1 1676700 | 5234091 2 100 $1305.81 50.00 5364671
95 [amit, Gary L& SusanB Vellowstona Oho Eetates, &th 20 24 co7eg 16734 1 16400 | 233630 2 100 §1,308.81 $0.00 $364211
96 [uioisen, Micnael © Vellwsions Gio Eetates, Bth E E cosi 18734 1 16T | 5233630 2 1.00 $1305.81 000 $0.00 5364211
97 |Lacey, Loura 3 Trusten Yollowtona Ol Estates, &t E) E cos7is 16734 1 oo | s233630 2 Loo §1305.81 .00 50.00 $364211
98 [Schmeshet Michae! T& Chist Velowrsione Cio Extates, Sth 20 Ed o7 16734 1 16700 | 5233630 0.00 $0.00 3 160 $326450 | 8360082
99 |metaugnin, Rosert Yelloustane Giub Estetes, Eth kil 1 o572 15756 1 1679600 | 5234495 2 100 S1305.81 0.00 50.00 565076
100 [Lemete, Gregary & Vellonstone Chb Estates, &th El & cosTzE 17324 1 17300 | s241867 2 100 5130581 .00 50.00 8372448
101 [Bescnini Femano @ & patnct Vellowsiore Cho Exttes, Gih 22 a cosv0 16671 1 1567100 | $260673 2 100 §1.305. 81 100 S0.00 5391254
102 [cain dames e Vellowstons 1o Estates, &th ) 5 o731 2107 1 20700 | $204208 2 100 $130581 .00 $0.00 $424789
103 [etuznegger sol Valowstons Chis Ectates, &t 2 " cosT 2424 1 2482400 | 8146877 2 1.00 130581 .00 S0.00 $4,771.58
104 [Reinsicng, Jon k& Gen Vallowstona b Estates, Eth 2 14 cos7as 2197 1 291700 | s30892 2 100 §1.305.81 .00 50,00 $4365.72
105 [siacey, GakinJ & Tamea M & Yollowsiore Giub Extates, ot 2 18 coaT 230 1 1IN | 5325001 000 50.00 3 1.00 s326432 | 8632332
[ e Vellowrtone o Estates, Bth 22 1" o570 1655 1 1655000 | 5231061 .00 S0.00 3 160 s126452 | 8557500
107 [schmi, uicree E & Lo & Yelloastone Club Estetes, Bth 2 18 casT4a 18788 1 1676600 | 5234077 2 100 5130581 [ 50.00 5364657
108 [Peste, Daviel s amepeccaL Vellowstane Ol Esttes, Gih 22 8 cosrag 15560 1 155@00 | 5217239 2 100 5130581 1.00 50.00 53478.20
109 [weneio, rocent & ur & Gorn Vellowsione Ghuo Estates, &N 2 s casres 1550 1 1630000 | 5230363 2 100 5130581 .00 500 S3.609.44
110 [senders, Douglas £ & Cindy Veloweions Chuo Estates, &th 2 B cosvis 2081 1 2051800 | S2.86460 2 100 §1305.81 060 50.00 3417048
111 [oea omey v Vallowstons Cluo Estates, Eth 3 1 cosiag 2269 1 212000 | s296945 2 100 1,305 %1 .00 $0.00 3427525
12 [Rosy ouniain Airat Leasin Vallowsione Giub Extates, &th 2 5 CO675 7110 1 1710000 | 3238879 2 100 $1,305 81 0.00 $0.00 3360460
113 [Bettagla. jon Rirustes Vallawrstors Chs Estates, &th 25 1 o751 27,24 1 2aMo0 | s380224 2 100 5130551 060 50.00 5510805
114 [ssensy, memrdFa amyE Vallwrstons Chub Extates, Bth 25 14 cos7es 25082 1 2508200 | S350L79 2 100 5130581 060 50.00 SLE0TE
115 [Pisth R Russet & Susan Velltone Cio Eetstes, Bth 25 15 cos7es 5263 1 3283800 | sasee 2 100 S1305.81 0.00 50.00 580045
116 [sennetoes, aicnele menee Vellwsione GIuo Estates, & ] 1 casres 238% 1 2053600 | 5416831 2 100 $1305.81 0.00 30.00 3547412
17 [arensan, cesge P Estates, &th 25 2 o570 17,860 1 1766000 | 246558 2 100 $1,308.81 .00 060 33,77130
115 [Hatzei, Enc sosapn Yallowstona 1o Estates, &th 2 E cos7e 238 1 2300 | s312009 2 1.00 130581 .00 50,00 5142590
119 [nao, DavidF & Kari g Vallowsione i Extates, 8t 25 e CoaTEs 2547 1 154700 | 5355721 2 100 $1305.81 0.00 50.00 3486303
120 [Rvan, W Gosey Vellowsione OIvo Extates, Bth 2 o cosTE0 12554 1 lassioe | 20782 2 100 130581 0.00 50.00 5337963
121 [stineragen, James & Crryent Velmsiona Club Estates, &th 26 3 casTet 15008 1 1500800 | $200832 2 100 5130581 .00 50.00 $340013
122 [ausnes Tty D Vellowstons 10 Estates, Eth 5 s cosre 15008 1 1500800 | 5200532 2 100 §1305.81 0.00 50.00 5340113
123 [Mammong steve w s Bomugn A Yellowsione Glup Eststes, & ) 1 cotrer 15489 1 1546900 | $2.15909 2 100 5130551 000 5000 3340549
124 Jameie sreion Vellowstons Chis Estates, &th 26 14 cosise 18,986 1 154900 | 215069 2 1.00 $1.305 81 060 5060 83,465,490

208



PART 111

SID 1384 - YELLOWSTONE CLUB ESTATE
TABLE OF ESTIMATED ASSESSMENTS PER PROPERTY

SIDCOSTS;
X ESTIMATE PER CONCEPT PLANS o PR TSSTRSMENTAE SVSTIN ASSTSSVIINT 15 SYSTRN
ATE PER BID PRICES o abigas ik g - ELOPMENT AND FRANC DEVELOPMENT AND FRANCHISE FE
i CONSTRUCTION & FRANCHISE FEE s o TR
TODE T TODE 3
unIt S¥ UNIT UNIT
TAXLD. Lot RATE 30.139614 RATE RATE 33,20
LOT/  NUMBER  ARES ASSESRED | ASSESSED x D TOTAL
PARCEL OWNER SUBDIVISION BLE _ TRACT 613 (SF.) CODE_| QUANTITY | VALUE cone__| guaxt <o) ¥ cos:
125 [evans, aisn e & sraren Velpwsione ChpEstes, &t | 26 16 coss0 16012 1 16mz00 | s2sss0 2 100 51,305 81 140 51100 33,5013
126 [Riey, Eavara s Velpwstone Oub Entates, Gt | 26 17 cosson 10,12 1 101000 | s267123 2 100 51,3081 w00 0,00 $3977.04
127 [kein Prite D Vellowsians i Estates, 4h 1 | MRS | cren 11604 1 Van | S16a80n 2 1.00 $1305.81 000 $0.00 5295381
I
27 31349255 118 115 |sissosioz g 5 $26.116.14
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1-Dec-08
RECOMMENDED BONDING COST ANALYSIS
SID 1384 - YELLOWSTONE COUNTRY CLUB

Sanitary Sewer Local Connections

CONSTRUCTION AND SYSTEM DEVELOPMENT FEES $ 450,220.95

SID COSTS
ADMINISTRATION / FINANCE FEES (2.5%) $ 2,375.00
ENGINEERING FEE (1.0%) $ 4.950.00
SID REVOLVING FUND (5%) $ 24.750.00
LEGAL FEES (0.5%) $ 2,475.00
ROUNDOFF $ 229.05

TOTAL BONDING COST $ 495,000.00

BONDS AWARDED TO:

INTEREST RATE % DATE BONDS ISSUED:
BONDS (@ $ TOTAL ISSUE $

PREMIUM $ . BONDS TO BE PAID ANNUALLY COMMENCING JANUARY 1,

AND SHALL MATURE JANUARY 1,

APPROVED THIS DAY OF 20

ENGINEER FOR THE DISTRICT DIRECTOR OF FINANCE CITY ENGINEER
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S

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Revisions to Boards and Commissions Ordinance — Second Reading
DEPARTMENT: City Attorney/City Administrator

PRESENTED BY:  Brent Brooks, City Attorney; Bonnie Sutherland, Assistant City
Attorney

Christina F. Volek, City Administrator

PROBLEM/ISSUE STATEMENT: The City Council directed staff to standardize the
qualifications for members of advisory boards, committees, and commissions. In the process
we expanded the scope to review all relevant sections of the Code and to provide better
information and direction to board members. At three separate work sessions, staff presented
recommendations for improvements, which included ordinance amendments, an updated
application form, and an advisory board handbook. The attached ordinance provides
consistency for all boards in the areas of rules of procedure, sets consistent qualifications for
members and the method of appointment, and relocates all except zoning boards into Article
2-500 of the Code.

ALTERNATIVES ANALYZED: At three work sessions we discussed various alternatives
to provide consistency on appointment and procedural issues for all advisory boards,
commissions and committees. The input from the Mayor and Council is incorporated into the
attached ordinance.

FINANCIAL IMPACT: There is no financial impact to the City by approving or
disapproving the attached ordinance.

RECOMMENDATION

Staff recommends that Council consider and adopt on second reading the attached ordinance. It
provides consistency in procedural areas for advisory boards, commissions and committees and
reorganizes ordinances into one Article of the Code. At the December 8™ meeting, it was passed
without amendment on first reading.

Approved By: City Administrator City Attorney

Attachment:
A. Boards and Commissions Ordinance
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INTRODUCTION

The City Council passed an initiative for Staff to work on standardizing the qualifications for
all boards and commissions. We were to recommend changes to both the qualifications and
application form. Over the course of two work sessions, that was accomplished, but the
review expanded. At the third work session on April 7, 2008, we presented (1) an improved
application form, (2) a comprehensive review of proposed ordinance amendments setting
consistent qualifications, regulations, and rules of procedure for all of the advisory boards,
commissions, and committees, which is the basis for the attached ordinance, and (3) an
Advisory Board Handbook that will help board members understand the City organization
and their duties. City Administrator Volek also provided a summary of the department head
and chairperson feedback on current boards and commissions.

PROCEDURAL HISTORY

Currently the various boards and commissions are scattered throughout our ordinance book.
We propose placing all boards and commissions, with the exception of those that are zoning
related, in one section of the Code at Article 2-500. We also propose consistency among the
boards with regard to membership qualifications, rules of procedure, and additional
regulations. Attached is the proposed ordinance. Some of the areas covered are:

Consistent General Provisions

The first portion of the ordinance sets common features for all advisory boards, commissions,
and committees, such as: qualifications for membership, appointment procedure, terms of
office, staff liaison, rules of procedure, meeting regulations, etc. Because these are all
covered in the introductory general section, other parts of the Code have been streamlined so
that these basics are not repeated in each division that addresses a specific board.

Rules of Procedure

Each advisory board, commission, and committee now sets its own rules of procedure, form
of minutes, agendas, organization, and order of business. Staff recommends that standard
rules of procedure apply to all. The proposed rules are similar to those set for the Council.
Some boards have already developed their own rules and bylaws. The ordinance would make
them void and require Council approval to deviate from the rules set by ordinance. (Section
2-507).

Appointment, vacancy, and limitations on authority

The terms of members of a board or commission run on a calendar year basis, unless
specifically set otherwise in the Billings Code, statute or interlocal agreement. Section 2-505,
BMCC. Vacancies that occur during the term are only filled during the months of July or
January, unless the Mayor determines that the vacancy must be filled sooner due to lack of a
quorum. We propose in new section 2-504 that vacancies be filled within 60 days. We also
propose setting limits on the authority of advisory board members. (Section 2-508).

Liaisons to the various committees and subcommittees
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Most advisory boards, commissions and committees have a staff person that works with it,
but there is no formal assignment. We propose requiring a staff liaison by ordinance and
setting certain duties. (Section 2-506).

Removal from boards and committees

Section 2-503, BMCC, states that a member of any “board or commission” who fails to
attend 3 consecutive scheduled meetings without being excused shall no longer be considered
a member and the position may be declared vacant, unless otherwise provided by statute or
interlocal agreement. The proposed ordinance provides additional forfeiture language and
makes it clear that board members serve and may be removed at the discretion of a two-thirds
vote of the Council. Section 2-503.1, 2-503.2.

Relocating all boards into one article of the code

Ordinances on each advisory board are now spread throughout the Code in several different
chapters. They are now moved to Article 2-500, with the exception of zoning related boards.
Avrticle 2-500 begins with the common features and regulations for all advisory boards,
commissions, and committees and then moves into alphabetically arranged specific divisions
for each permanent advisory board.

ALTERNATIVES ANALYSIS

Advantages of New Ordinance

The proposed ordinance provides consistency and structure for all advisory boards,
commissions and committees. The Council’s permanent advisory boards will now be
located together in one article of the Code.

Disadvantage to Enacting Ordinance
There is no disadvantage to enacting the proposed ordinance.

STAKEHOLDERS

The stakeholders are the Mayor and City Council, who appoint advisory board members;
affected staff, who are the liaisons to the boards and committees or who interact with the
board members; and, the advisory board members themselves. The department heads, staff
liaisons, advisory board chairpersons, and advisory board members reviewed and approved
the substance of the attached ordinance. All will benefit from improved structure and
direction on procedures to be followed.

RECOMMENDATION

Staff recommends that Council adopt the attached ordinance upon second reading. It was
adopted on first reading without amendment. If the ordinance is passed, then staff proposes
implementing the new application form and Advisory Board Handbook, drafts of which were
given to the Council at previous work sessions.

ATTACHMENTS
A. Boards and Commissions Ordinance
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE
BILLINGS, MONTANA, CITY CODE BE AMENDED BY REVISING
SECTIONS 2-502, 2-503, 2-504, 2-505, 2-507, 4-201, 4-202, 4-204, 5-201, 5-
202, 5-204, 9-201, 9-202, 9-204, 15-708, 15-709, 15-711, 2-721, 2-722, 2-
724, 2-125, 2-726, 2-524, 2-525, 2-527, 16-201 THROUGH 16-204, 24-1101,
24-1102, 24-1104, 2-511, 2-512, 2-513, 2-515, 2-536, 2-537, 2-539, 24-201,
24-202, 24-204, AND BY ADDING SECTIONS TO BE NUMBERED 2-501,
2-501.1, 2-501.2, 2-503.1, 2-503.2, 2-506, 2-508, 2-509, 2-510, AND
REPEALING SECTIONS 2-506, 4-203, 9-203, 15-710, 2-723, 2-526, 24-
1103, 2-514, 2-538, AND 24-203; ESTABLISHING QUALIFICATIONS
FOR  APPOINTMENT; CLARIFYING TYPES OF BOARDS,
APPOINTMENT, FORFEITURE, STAFF LIAISON, SETTING SPECIFIC
RULES OF PROCEDURE, LIMITING POWERS OF MEMBERS, AND
MOVING VARIOUS BOARDS AND COMMISSIONS” ORDINANCES TO
ARTICLE 2-500.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS,
MONTANA:

Section 1. That the Billings, Montana, City Code be amended by adding new
sections, amending other sections, repealing some sections, and generally revising content
and numbering of most ordinances related to boards, commissions and committees, as
follows:

ARTICLE 2-500. BOARDS, COMMISSIONS AND COMMITTEES
DIVISION 1. GENERALLY

Sec. 2-501 Permanent advisory boards, ad hoc council advisory committees or statutory
boards

There are three (3) different types of advisory boards, committees or commissions. (1)
Permanent advisory boards are established by ordinance. (Article 2-500, BMCC; Billings
City Charter, Art. V). (2) Ad hoc council advisory committees (Section 2-224, BMCC) are
created by council resolution, have a specific purpose, and have a limited duration. (3)
Statutory boards are required by state or federal law. All boards, committees or commissions
shall be governed by Article 2-500 except as otherwise provided by Charter, this Code,
statute or interlocal agreement.

Sec. 2-501.1 Qualifications for Membership

All members of advisory boards, commissions or committees must hold the following
gualifications, unless otherwise required by law:
1) resident of the City of Billings for at least 2 years;
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2 qualified voter of the City of Billings;
(3) resident of the state of Montana for at least 3 years; and
4 18 years of age or older.

Sec. 2-501.2. Appointment

Members of advisory boards, commissions, and committees shall be appointed by the Mayor
with the consent of the City Council, unless otherwise provided by federal or state law, or
interlocal agreement.

(1) Notice of a vacancy shall be published thirty (30) days prior to appointment.
(2) Members of boards, commissions, or committees shall hold no elected city office
unless required by federal or state law, or interlocal agreement.

Sec. 2-502 Compensation, expenses.

The members of advisory boards, committees, and commissions of the city shall serve
without compensation, but shall be reimbursed their necessary expenses with prior
authorization of the Mayor and City Council.

Sec. 2-503. Loss of membership.

If a member of any board, committee or commission of this city fails to attend three (3)
consecutive scheduled meetings of such board, committee or commission without being
excused from such attendance, such person shall no longer be considered a member of such
board, committee or commission, and the position may be declared vacant by the mayor,
unless otherwise provided by statute or interlocal agreement.

Sec. 2-503.1. Forfeiture of office.

(a) The position of advisory board, commission, or committee member is forfeited and
becomes vacant for lack of qualification upon the occurrence of any of the following events
prior to the expiration of the term:

(1) The death of the member;

(2) The member’s resignation;

(3) The member’s conviction of a felony;

(4) The member's ceasing to be a resident of the city; or

(5) The decision of a competent legal tribunal declaring void the member’s appointment.

Sec. 2-503.2. Removal of any or all members.

Members of advisory boards, commissions and committees serve at the discretion of the
Mayor and City Council. Upon two-thirds vote of the Mayor and City Council, any or all
members of an advisory board, commission or committee may be removed.

Sec. 2-504. Filling unexpired term.
Vacancies occurring for any reason during the member’s term shall be filled within sixty (60)
days in the same manner as the original appointment. The appointment shall be for the
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Sec. 2-505. Terms of office.
Except as otherwise provided by Charter, this Code; statute or interlocal agreement:
The terms of members of a permanent advisory board or commission will run on a calendar

year basis. During the transition to the calendar year terms, any member whose term expires
prior to December 31 will holdover in office at least until December 31 or until his position is
filled by appointment, whichever is later. All board and commission appointees after the
initial appointments shall be appointed for four (4) years. Each member shall be limited to
two (2) consecutive four (4) year terms.

Sec. 2-506. Staff liaison.

Each permanent advisory board shall have a designated staff liaison appointed by the City
Administrator. The staff liaison shall be responsible for preparing the meeting agenda,
advertising the meeting, taking minutes, and handling any communications between the
board, the Mayor or City Council, or the City Administrator.

Sec. 2-507. Meetings, rules and procedure.

All boards, and commissions, and committees shall comply with this Article and the
following rules of procedure. A board, commission or committee shall not establish its own
bylaws or any other rules without the prior written approval of the City Council, unless
otherwise required by law. All bylaws or rules of procedure existing on the effective date of

A. Election of chairperson and vice-chairperson; presiding officer.

At the first meeting of every calendar year, a chairperson and vice-chairperson shall be
elected by a majority of members present at the meeting. The chairperson shall be the
presiding officer and shall be responsible for recognizing those who would like to speak and
generally enforcing a productive decorum. In the absence of the chairperson, the vice-
chairperson shall be the presiding officer.

B. Location; calling to order; quorum.

The advisory boards, commissions or committees shall hold reqular meetings for the
transaction of city business as required. A majority of the meetings held by each board,
commission or committee in any calendar year shall be located in a public facility owned by a
governmental entity. Any regular meeting may be canceled or rescheduled by majority vote
of the advisory board, commission or committee at any time prior to the last business day
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before the scheduled meeting. The presiding officer or any three (3) members may request
that a special meeting be called. The request shall be submitted to the staff liaison who shall
prepare the agenda and notice in writing, which notice shall be delivered or mailed to all
members. All meetings shall be held in accordance with the public notice and public meeting
laws.

At any regular or special advisory board, commission or committee meeting, the presiding
officer shall call the roll, and the names of all members present shall be recorded in the
Minutes. The presiding officer shall announce whether or not a guorum is present. Unless
otherwise set by law, a simple majority of the members of the advisory board, commission or
committee duly appointed and qualified is necessary to constitute a quorum. A meeting must
have a quorum present in order to conduct business. Members must be physically present for
meetings, and no proxy votes shall be allowed. Members shall vote on all agenda items
unless prohibited by law.

C. Meetings open to the public.

All meetings of the boards, commissions, committees, subcommittees or other entities created
by the city council shall be open to the public if required by state law. "Meeting" means the
convening of a quorum of the membership of the boards, commissions or committees created
by the city council, whether corporal or by means of electronic equipment, to hear, discuss, or
act upon a matter over which the city council has supervision, control, jurisdiction, or
advisory power.

A public comment period shall be provided at each meeting. The presiding officer may set
time limits for the comments.

D. Proposed agenda.

(a) The presiding officer through the staff liaison shall prepare a draft regular meeting
agenda and shall provide the same to the members in accordance with an agreed process
designed to provide them with sufficient time and opportunity to review the draft agenda and
request changes therein prior to its finalization.

(b) The staff liaison shall prepare the final agenda of business to be considered at the
reqgular meeting and shall transmit copies of the same to the members on or before close of
business on the Monday preceding the reqular meeting at which the matters are to be
considered. Agenda items may only be removed from the agenda by the consent of a three-
fourths majority of the members present.

(c) Only matters that appear on the agenda shall be considered by the members at its
reqular meeting. Matters that are ministerial or deemed not of significant interest to the public
may be added by consent of a three-fourths (3/4) majority of all members present.

E. Order of business for reqular meetings.

At all regular meetings of the advisory boards, commissions and committees, the order of
business shall be as follows:

(1) Call to Order;

(2) Roll call;

(3) Correcting, if necessary, and approving minutes of the last meeting or meetings;
(4) Staff liaison reports;
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(5) Public comment on the published agenda or non-agenda items. Speakers are
requested to indicate their desire to speak and which item or items on which they wish to
offer comment by filling in their name, address and agenda item number or subject on a
prepared "sign in" sheet. The length of time a speaker may speak is limited and is set by the
presiding officer.

(6) Agenda. The agenda constitutes an individually numbered listing of business items
either:

a. Requiring a public hearing prior to action,

b. Giving a special informational presentation, or

C. Any item that requires separate time by the board, commission or committee to fully
discuss the matter prior to rendering a decision.

(7) Adjourn.

The order of business may be altered for any meeting by a majority vote of the members
present. The order of business for any special meeting shall be specified in the notice calling
for the special meeting.

F. Minutes.

(a) Appropriate minutes of all meetings of advisory boards, commissions and committees
shall be kept by the staff liaison and shall be available for inspection by the public.

(b) Such minutes shall include without limitation:

(1) Date, time, and place of meeting;

(2) A list of the individual members of the board, commission or committee in
attendance;

(3) The substance of all matters proposed, discussed, or decided; and

(4) At the request of any member, a record by individual members of any votes taken.

G. Distribution of minutes.

It shall be the duty of the staff liaison to see that copies of the minutes are transmitted to the
members as soon after the original minutes are written as possible. The minutes must be
finally approved at the next meeting and shall be posted on-line at the City’s website within
ten (10) business days after final approval. The minutes are permanent records of the City
and must be retained indefinitely.

H. Rules of procedure for meetings.

The meetings of the advisory boards, commissions or committees shall in all cases be
governed by the following rules, unless otherwise set by interlocal agreement, statute, or
ordinance, or unless they are suspended pro tem by a majority vote:

(1) Decorum.

a. The presiding officer shall preserve order and decorum and shall decide all questions
of order, subject to appeal to the board, commission or committee.
b. Every member, previous to speaking, shall address the presiding officer, but shall not

proceed until recognized and named by the presiding officer. The provisions of Robert's
Rules of Order Newly Revised concerning assigning the floor are superseded by this rule of
procedure.

C. When two (2) or more members address the presiding officer, the first to have
precedence shall be decided by the presiding officer. The provisions of Robert's Rules of
Order Newly Revised concerning assigning the floor are superseded by this rule of procedure.
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d. While a question is being placed on the floor, no member shall speak or walk across
the meeting room or leave the same.

e. When any member is addressing the group, no other member shall engage in private
conversation or do any other act to divert attention or interrupt the speaker.

f. At meetings all guestions relating to the priority of business shall be decided without
debate.

g. To preserve meeting decorum and minimize distractions, television cameras are to be
confined to designated areas. Interviews in the chamber are permissible after meetings. No
interview or live narration will be allowed in the chamber prior to or during the proceedings
of a meeting.

(2) Meeting protocol.

a. A member shall not speak more than twice on the same subject without leave of a
majority of the group, nor more than once until every member desiring to speak on the
pending guestion has had an opportunity to do so.

b. No motion shall be debated or put to a vote unless the same shall be seconded. The
motion and second shall then be stated by the presiding officer.

C. All motions shall be stated in clear, concise and definite terms, beginning with the
language: "I move that...". "l so move" or any other abbreviated language does not
constitute correct form for a motion and is out of order.

d. After a motion has been stated by the presiding officer it shall be deemed in
possession of the group, but may be withdrawn at any time before amendment or decision, by
the mover with consent of the second.

e. If a question under consideration contains more than one distinct proposition any
member may demand a division.
f. When a question is under debate, no motion shall be entertained, except: First, to

adjourn; second, to lay on the table; third, for the previous question; fourth, to postpone to a
day certain; fifth, to refer to a committee; sixth, to amend; and seventh, to postpone
indefinitely. These motions shall have precedence in the order stated.

g. Amendment of a guestion may take the form of a motion to substitute. Adoption of a
motion to substitute shall be deemed approval of the substitute motion itself and further
debate and amendment of the adopted substitute motion are not in order. The provisions of
Robert's Rules of Order Newly Revised concerning substitute motions are superseded by this
rule of procedure.

h. A motion to adjourn shall always be in order, except when a member is addressing the
chair, or a vote is being taken. Motions to adjourn and lay on the table shall not be debatable.
i No motion on a subject different from that under consideration shall be permitted.

i. After a vote is announced, no member shall change his vote without following the
procedure for reconsideration.

K. No motion for reconsideration shall be in order unless made at the same meeting or
the meeting following that on which the decision was made, nor shall such motion be made
except by a member who voted with the majority. If the motion for reconsideration is
approved by a majority vote of the board, commission or committee, then the decision on
which the vote is to be reconsidered is placed back on the agenda at a location specified by
the presiding officer for further consideration and another vote.

l. In case a voice vote is indeterminate, a roll call vote shall be taken.

m. In case of a tie vote on any proposal, the proposal shall be considered lost/failed.

n. The staff liaison shall rule on all questions of parliamentary procedure and the staff
liaison’s decision shall be final.
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0. Every member present shall vote upon every question submitted, unless excused or
unless the member has a financial or personal interest as defined in section 2-702. If a
member has a financial or personal interest, the member shall, immediately after the motion
has been made and seconded, or as soon thereafter as the member may be recognized by the
presiding officer, publicly disclose the nature and extent of such interest and disqualify
himself or herself from participation in the deliberation and voting on the guestion.

(3) Documentation of proceedings.

a. In all cases the name of the member proposing a motion and seconding the motion
shall be entered in the minutes.

b. Any member may demand the roll call of ayes and noes upon any question pending.
Except as provided in this subsection, a vote on all matters shall be by voice vote.

C. All reports or proposals shall be reduced to writing before being submitted to a vote.
d. Application of Robert's Rules of Order. In all parliamentary practice not herein

prescribed, Robert's "Rules of Order Newly Revised" shall govern so far as applicable.

(4) Public hearings. Public hearings may be required by law or by council policy. Public
hearings are held for the purpose of noticing legislative facts and receiving expressions of
public opinion on a question, including views of interested parties. When public hearings are
required by law, they shall be held as set out herein. At the commencement of any public
hearing, the presiding officer may set time limits for the presentation of views of proponents
and opponents of the measure. These time limits shall be adhered to strictly. At the
conclusion of his testimony at a public hearing, any individual may be questioned by any
member. The time involved in such question and reply shall not count against the time
allowed for the presentation of views.

Sec. 2-508. Limitations of powers

A member of an advisory board, commission or committee, except as otherwise provided by
law, shall not:

@) Incur city expense or obligate the city in any way without prior authorization of
the mayor and city council.

(b) Make any written or oral report of any board, commission or committee activity to
any individual or body unless (1) to the mayor and city council, or (2) authorized
to do so by majority vote of the entire membership of the board, commission or
committee, or (3) allowed by law.

(c) Independently investigate citizen complaints against departments or individual
employees or volunteers by guestioning witnesses or otherwise.

(d) Conduct any activity which might constitute or be construed as establishment of

city policy.

Sec. 2-509. Supervision by Mayor and City Council

The advisory boards, commissions or committees are established to advise and provide
recommendations to the Mayor and City Council on particular issues. As such, the Mayor
and City Council have the authority to direct, supervise, and oversee the activities of any
board, commission or committee.
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Sec. 2-510. Reports.

The presiding officer of each board, commission or committee shall report to the mayor and
city council annually either in person or in writing. If the presentation is in person, it will be
at a Council Work Session at a date and time arranged through the staff liaison.

DIVISION 2. PARKS-RECREAHON-AND-CEMETERY-BOARD ANIMAL CONTROL
BOARD

Sec. 4-20% 2-511. Created.
There is hereby created an animal control board.

Sec. 4-202 2-512. Composition, appointment.

Sec. 4-204 2-513. Powers and duties.

The animal control board shall serve in an advisory capacity to the city council and shall be
for the purpose of providing citizen input to the policy decisions of the city council. The
primary responsibilities of the board are to review existing and proposed city policies and to
review city department activities to ensure that city policies are being implemented and
carried out and further, to report any shortcomings and to make recommendations to the city
council in the formulation of programs and policies to improve among others the following
areas of concern:

1) Operation of the city animal shelter and pound, including sanitation and financial
efficiency;

(@) The humane disposition of all of the animals held in the animal shelter or pound,;

(3) The formulation of policies, regulations, implementation and control of animals
within the city;

4) Solving the serious problem created by the uncontrolled reproduction of pet animals;
(5) Cooperation with other municipal, county and state governments.

DIVISION 3. HUMAN-RELAHONS COMMISSION AVIATION/TRANSIT BOARD

Sec. 5-201 2-518. Created.
There is hereby created an aviation/transit board.

Sec. 5-202 2-519. Composition appointment.

mbers—each-of-whom
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(b) After June 20, 1983 at the time the first vacancy on the board occurs, that position
will be filled by appointment of a person from an airport impact area. An airport impact area
is defined as an area close to the airport that may in some way be impacted by activity at the
airport. As the next vacancy occurs, it will be filled by a person with business management
background not related to airport activities. Thereafter, one appointee to the aviation/ transit
board shall be from an impact area and one shall be a person with a business management
background not related to airport activity; provided, that the requirements as imposed herein
shall be followed as closely as reasonably possible.

Sec. 5-204 2-520. Duties and responsibilities.

The aviation transit board shall be a citizens advisory board to the city council to aid the city
council in formulating city policy in matters pertaining to the MET Transit System, the
airport and the concomitant properties. The primary responsibility of the board is to review
existing and proposed city policies and to review city department activities to ensure that city
policies are being implemented and carried out and further, to report any shortcomings and
make recommendations to the city council.

DIVISION 4. PUBHCUTHIHESBOARD COMMUNITY DEVELOPMENT BOARD

Sec. 9-201 2-525. Created.
There is hereby created a community development board.

Sec. 9-202 2-526. Composition, appointment.

income neighborhoods of the city as defined by federal regulations for the community
development block grant program and three (3) additional members from the community at
large.

Sec. 9-204 2-527. Powers and duties.

The community development board shall serve in an advisory capacity to the city council for
the purpose of providing citizen input to the policy decisions of the city council. The primary
responsibilities of the board are to review existing and proposed city policies and to review
city department activities to ensure that city policies are being implemented and carried out
and further, to report any shortcomings and make recommendations to the city council in the
area of community development.

DIVISION 5. EMERGENCY SERVICES BOARD
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Sec. 15-708 2-533. Emergency medical service advisory board created.
There is hereby created an emergency medical service (EMS) advisory commission.

Sec. 15-#09 2-534. Composition, appointment, term.
The EMS advisory commission shall be composed of nine (9) members from the City of

Billings and Yellowstone County-each-ofwhom-wit-be-aregistered-voter—AH-members-shal
be-appeinted-by-the-mayerwith-the-consent-efthecity-councH as follows: A senior citizen

residing within the city and five (5) at-large citizens residing within the city. The remaining
four (4) members of the commission shall consist of the following: The Billings City Fire
Chief, who shall be a non-voting member, a Yellowstone County government representative,
one (1) representative each from Deaconess Medical Center and St. Vincent Hospital and
Health Center, one (1) city council member shall be appointed by the mayor as a liaison to
the commission and shall report as necessary to the C|ty council. Membersshau—serveier—ne

Sec. 15-#11 2-535. Powers and duties.

Pursuant to Article V, Section 5.01 of the Billings City Charter, the EMS commission shall
serve in an advisory capacity to the city council in all aspects of formulating city policy
and/or ordinances concerning emergency medical services. The primary, initial responsibility
of the commission shall be to review existing city ordinances and policies and make
recommendations to the mayor and city council that will improve the city's ability to provide
the appropriate level of emergency medical services as required by community need.
Additionally, the commission shall continuously review the current local organizations which
provide emergency medical services and shall assess their ability to provide necessary and
appropriate services to the community. The commission shall present an annual written status
report to the city council summarizing the commission's on-going review and assessment.

DIVISION 6. ETHICS BOARD

Sec. 2-72% 2-540. Created.
There is hereby created a board of ethics.

Sec. 2-722 2-541. Composition, appointment.
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The board of ethics shall consist of five (5) persons who shall hold no other office or

employment under the city. Sue#membeessh&”—b&mqmred%e%em&dent&eﬁheeﬁy—?he

Sec. 2-#24 2-542. Review of allegations.

(@) Any allegations that a city official has violated any part of this article may be referred in
writing to any member of the board of ethics who shall then request the board to convene for
the purpose of reviewing the allegation. If reasonable grounds are found by the board, it may
call a hearing to dispose of the allegation.

(b) In addition, the board may hold a hearing after its own investigation if it finds that a
person has failed to comply with the provisions of this article.

Sec. 2-#25 2-543. Hearings.

All hearings of the board of ethics shall be conducted as follows:

(1) A city official shall have the right of representation by counsel.

(2) The board of ethics shall receive evidence from the city official alleged to have violated
any section or sections of this Code, or from any person the accused city official feels may
assist in such city official's defense, from the party accusing such city official and from any
other person as the board deems necessary.

(3) The board may request any witness to appear before them at a fixed time or to produce
any records or documents required by the board.

(4) The city attorney shall assign counsel to the board.

Sec—=2-726 2-544. Decisions.

The board of ethics, upon completion of any hearing, shall render a decision in writing to the
city attorney and the party involved within fifteen (15) days, either determining no violation
occurred, recommending prosecution, or setting forth requirements to be complied with in
order that voluntary compliance may be had and final determination obtained.

DIVISION 7. HUMAN RELATIONS COMMISSION

Sec. 2-524 2-550. Created.
There is hereby created a human relations commission.

Sec. 2-525 2-551. Composition, appointment.

The human relations commission shall consist of nine (9) members to-be-appeinted-by-the
mayer-with-the-consentof thecitycouncil. The members shall be broadly representative of
all citizens and shall reflect as far as possible the religious, racial, ethnic and minority groups
of the community whose training, interest, background or experience will aid the commission
in its work.
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Sec. 2-527 2-552. Functions and duties.

The functions and duties of the human relations commission shall be as follows:

Q) Promote mutual understanding and respect among all racial, religious, nationality and
minority groups and work to discourage and prevent discriminatory practices against any
such group;

2 Inform itself on all matters concerning human relations and promote programs of
community education with the object of improving human relations among all citizens of the
community;

(3) Review and study complaints, problems and specific situations arising between
groups or individuals which result or may result in tensions, discriminations or prejudice in
the city on account of race, sex, age, color, creed, national origin or ancestry;

4) Cooperate with and advise various groups and agencies of the community, as well as
governmental agencies in programs devoted to the improvement of human relations and the
elimination of group prejudices, racial or area tensions, intolerance or discrimination;

(5) Aid in seeing that no person in this city is deprived of equal services furnished in the
city by reason of discrimination or prejudice on account of race, sex, age, color, creed,
national origin, ancestry, or being a member of a minority group;

(6) Inform and make recommendations to the mayor and city council from time to time
concerning any matters brought before the commission or programs devised by it for the
furtherance and advancement of human relations in the community, and at least once a year
submit a written report of its work;

(7) Refer all matters to the police commission that are within its jurisdiction.

DIVISION 8. LIBRARY BOARD

Sec. 46-201 2-557. Created.
There is hereby created a library board.

Sec. 46-202 2-558. Composition; appointment.

The library board shall consist of aminimum-efthree{3) six (6) members appointed by the
mayor with the consent of the city council and other members who may be appointed

pursuant to contract.

Sec. 16-203 2-559. Organization.

The library board shall elect from its membership at the first meeting of every calendar year
ene{1)persen-to-serve as chairperson and vice-chairperson. and-tThe library director shall
serve as secretary. The board shall also elect one (1) person to serve on the library federation
board of trustees. The chairperson and the federation representative may be, but need not be,
the same person.

Sec. 16-204 2-560. Powers and duties.

The library board shall be advisory to the city council and shall only assume those functions
additionally as may be prescribed and agreed upon by contract between the city and other
governmental agencies.

DIVISION 9. PARKING ADVISORY BOARD

Sec. 24-1101 2-565. Created.

225



There is hereby created a parking advisory board.

Sec. 24-1102 2-566. Composition, appointment, term.
The parkmg advrsory board shaII be composed of nine (9) members Whe—ehau

Sec. 24-1104 2-567. Powers and duties.

The parking advisory board shall serve in an advisory capacity to the city council in
all aspects of parking within the eentral-business-distriet City. The purpose of the board is to
provide citizen input to the policy decisions of the city council. The primary responsibilities
of the board are to provide input on all aspects of public parking within-the-central-business
distriet, including but not limited to, on-street parking, parking meters, parking garages, long-
range financial plans for parking, annual budget, operating and capital projects plans, parking
fees, parking fines and other existing and proposed parking policies of the city, to report any
shortcomings, and to make recommendations to the city council with regard to public parking

DIVISION 10. PARKS, RECREATION AND CEMETERY BOARD

Sec. 2-51% 2-572. Created.
A parks, recreation and cemetery board is hereby created.

Sec. 2-512 2-573. Composition, appointment.
The parks recreatlon and cemetery board shall consrst of nine (9) members Whewu—pessess

mayer—wrth—theeensem—ef—theeeeneﬂ At Ieast one such member shaII be representatrve of
School District Number 2.

Sec. 2-543 2-574. School appointee.

If the member of the parks, recreation and cemetery board who is also a representative of
School District Number 2 ceases to be the nominee of the school district, his or her
membership on this board shall forthwith terminate, and a successor nominee of the school
district shall be appointed.
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Sec. 2-515 2-575. Powers and duties.

The parks, recreation and cemetery board shall serve in an advisory capacity to the city
council for the purpose of providing citizen input to the policy decisions of the city council.
The primary responsibilities of the board are to review existing and proposed city policies
and to review city department activities to ensure that city policies are being implemented
and carried out. Further, to report any shortcomings and to make recommendations to the city
council in the following and other related areas:

1) Establishment, acquisition, maintenance and management of city parks;

(@) Establishment, acquisition, maintenance and conduct of playgrounds, swimming
pools, baths, gymnasiums, recreation halls, recreation places, recreation centers and athletic
activities within the city limits and within four and one-half (4 1/2) miles from the city limits
together with recommendations to the city concerning entertainment, plays, concerts and
celebrations;

3) Cooperate with all other governmental and private agencies and entities in the
development of recreational activities and opportunities within the city and surrounding
areas;

4) Establishment, acquisition, maintenance and management of the city cemeteries.

DIVISION 11. PUBLIC UTLITIES BOARD

Sec. 2-536 2-580. Created.
There is hereby created a public utilities board.

Sec. 2-537 2-581. Composition, appointment.
The public utilities board shall be composed of five (5) members who-shal-pessess-the

Sec. 2-539 2-582. Powers and duties.

The public utilities board shall serve in an advisory capacity to the city with respect to all
aspects of public utilities. The board may recommend to the city the adoption of such rates,
fees and charges as it may deem just and proper, subject to other requirements and provisions
imposed by law.

DIVISION 12. TRAFFIC CONTROL BOARD

Sec. 24-201 2-585. Created.
There is hereby created a traffic control board.

Sec. 24-202 2-586. Composition, appointment.
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The trafflc control board shall be composed of f|ve (5) members Whoehamll—possess%he

mayer—wrth%lweensen%eﬁkeeﬂyeeuneﬂ The board may in addltlon mclude as ex-officio

board members:

1) The city court judge;

(2) Transportation director from School District No. 2.
(3) The chief of police or the chief of police's designee.

Sec. 24-204 2-587. Powers and duties.

The traffic control board shall serve in an advisory capacity to the city council in all aspects
of traffic control, except that all issues involving parking in the central business district will
be handled by the parking advisory board. The purpose of the board is to provided citizen
input to the policy decisions of the city council. The primary responsibilities of the board are
to review existing and proposed city policies and to review city department activities to
ensure that city policies are being implemented and carried out and further to report any
shortcomings and to make recommendations to the city council in the area of traffic control.

Section 2. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days after
second reading and final adoption as provided by law.

Section 3. REPEALER. All resolutions, ordinances, and sections of the City Code
inconsistent herewith are hereby repealed.

Section 4. SEVERABILITY. If any provision of this ordinance or the application
thereof to any person or circumstances is held invalid, such invalidity shall not affect the other
provisions of this ordinance which may be given effect without the invalid provisions or
application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading this day of
, 2008.

PASSED, ADOPTED and APPROVED on second reading this day of
, 2008.

CITY OF BILLINGS

By

Mayor

ATTEST:
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By

City Clerk
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AGENDA
CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009
TITLE: Zone Change #848, 2" Reading CORRECTING Ordinance #08-5480,

East 80 Cardwell Ranch property
DEPARTMENT: Planning and Community Services
PRESENTED BY:  Nicole Cromwell, AICP, Zoning Coordinator, Planner Il

PROBLEM/ISSUE STATEMENT: On October 14, 2008, the City Council passed
Ordinance #08-5480 on 2" reading for the Planned Development zone change for the East 80
Cardwell Ranch development at 3144 Grand Avenue. After the ordinance was approved, the
legal description within the heading of the ordinance was discovered to be incorrect. This
ordinance has corrected the error in the legal description. The correction does not materially
change the approved Planned Development or zone change. The City Council held a public
hearing and approved the corrected ordinance on first reading on December 15, 2008.

ALTERNATIVES ANALYZED: State law at MCA 76-2-304 requires that all zone
changes be reviewed in accordance with 12 criteria. Using the 12 criteria to determine the
appropriateness of the zone change request, the City Council may:

1. Approve the CORRECTED ordinance

2. Deny the CORRECTED ordinance

3. Delay action for up to thirty (30) days

FINANCIAL IMPACT: There should be no financial impact from the corrected ordinance.

RECOMMENDATION
Approve the CORRECTED Ordinance #08-5480.

Approved by: City Administrator City Attorney

ATTACHMENTS:
A: Ordinance
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ATTACHMENT A
Zone Change #848

ORDINANCE NO. 08-5480
AN ORDINANCE AMENDING THE ZONE
CLASSIFICATION FOR Tract 6-A-1 of Amended
Tract 6-A, Certificate of Survey No. 2314
Amended; Tract 7-A, Certificate of Survey No.
2314, Amended; and Tract 1-A-1 of Amended
Tracts 1-A and 2, Certificate of Survey No. 2702,
less deeded ROW along Zimmerman Trail an
approximately 46.099 acre parcel of land.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA:

1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302
and 27-1502, BMCC, provide for amendment to the City Zoning Map from time to
time. The City Zoning Commission and staff have reviewed the proposed zoning for
the real property hereinafter described. The Zoning Commission and staff have
considered the twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA. The
recommendations of the Zoning Commission and staff have been submitted to the
City Council, and the City Council, in due deliberation, has considered the twelve
(12) criteria required by state law.

2. DESCRIPTION. A tract of land known as Tract 6-A-1 of Amended Tract
6-A, Certificate of Survey No. 2314 Amended; Tract 7-A, Certificate of Survey No.
2314, Amended; and Tract 1-A-1 of Amended Tracts 1-A and 2, Certificate of Survey
No. 2702, less deeded ROW along Zimmerman containing approximately 46.099
acres of land and is presently zoned Agriculture Open-Space and is shown on the
official zoning maps within this zone.

3. ZONE AMENDMENT. The official zoning map is hereby amended and
the zoning for the above described parcel is hereby changed from Agriculture
Open-Space to Planned Development as described in Exhibit A attached here
to and from the effective date of this ordinance, shall be subject to all the rules and
regulations pertaining to Planned Development as set out in the Billings, Montana
City Code.

4, REPEALER. All ordinances or parts of ordinances in conflict herewith
are hereby repealed.

5. EFFECTIVE DATE. This ordinance shall be effective from and after
final passage and as provided by law.

PASSED by the City Council on first reading September 22, 2008.
PASSED, ADOPTED AND APPROVED on second reading October 14, 2008.
PASSED AS CORRECTED on first reading December 15, 2008
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PASSED, AND ADOPTED AS CORRECTED on second reading January 12,
2009

CITY OF BILLINGS:

BY:
Ron Tussing, Mayor

ATTEST:

BY:
Cari Martin, City Clerk

ZC #848 — CORRECTED LEGAL DESCRIPTION for East 80 at Cardwell Ranch
Planned Development 3144 Grand Avenue
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EXHIBIT A
Return to: William A. Cole

Cole Law Firm, PLLC
3860 Avenue B, Suite C West
Billings, MT 59102-7550

PLANNED DEVELOPMENT AGREEMENT FOR
THE EAST 80 AT CARDWELL RANCH

BY AND BETWEEN:
YEGEN GRAND AVENUE FARM, INC.
AND

THE CITY OF BILLINGS, MONTANA
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PLANNED DEVELOPMENT AGREEMENT FOR
THE EAST 80 AT CARDWELL RANCH

This PLANNED DEVELOPMENT AGREEMENT (“Agreement” or “PDA”) is made and
entered into this day of , 2008, by and between Yegen
Grand Avenue Farm, Inc. (“YGAF, Inc.”), a Montana limited liability company, of P. O. Box
959, Billings, MT 59103 and the CITY OF BILLINGS, a Montana municipality (“the City”), of
210 North 27" Street, Billings, MT 59101.

RECITALS
NOW WHEREAS:

A. YGAF, Inc. owns approximately 47 acres of real property in Billings, Montana,
more particularly described as:

Tract 6-A-1 of Amended Tract 6-A, Certificate of Survey No. 2314 Amended,;
Tract 7-A, Certificate of Survey No. 2314, Amended; and Tract 1-A-1 of
Amended Tracts 1-A and 2, Certificate of Survey No. 2702

The foregoing property shall be known as “The East 80 at Cardwell Ranch,” or a related name
that may be assigned at a later date.

B. The East 80 at Cardwell Ranch may consist of a mixture of commercial, retail,
office, professional, medical and related uses, and multi-family residential housing.

C. YGAF, Inc. desires to place certain building and use restrictions on the property,
specify certain land use and design regulations, and create a pattern of development that
promotes economy, convenience, and amenity in The East 80 at Cardwell Ranch.

D. YGAF, Inc. enters into this Agreement with the City to ensure that The East 80 at
Cardwell Ranch will be developed and maintained as a first-class development consistent with
the standards described in this Agreement.

NOW THEREFORE, the undersigned hereby establish and declare the following plan for The
East 80 at Cardwell Ranch as set forth herein, which shall apply to all of the real estate described
hereinabove, shall bind all of the present and future property owners to such real estate, and shall
run with the land.
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AGREEMENT

ARTICLE I - PURPOSES

A. This planned development is intended to create a multi-use, interactive
neighborhood with its own recognizable identity that integrates well with the surrounding
community. Circulation patterns will encourage easy pedestrian access and limit vehicular
congestion and pedestrian/vehicular conflicts. The development will encourage smart building
development in terms of orientation, access, energy consumption and efficiency and create great
places to live and work with many necessary services and businesses that are well-integrated and
within easy walking distance of each other and adjacent residential areas.

B. This Agreement shall permit flexibility sufficient to meet the demands of
commercial, professional and residential markets as they change over time. In accordance with
that goal, this Agreement is intended to afford the future owner of each Lot within The East 80 at
Cardwell Ranch latitude to design and construct in a way that meets the needs and desires of the
time while still ensuring responsible and enduring development for the benefit of the remaining
Lots, The East 80 at Cardwell Ranch, and Cardwell Ranch generally.

C. The parties understand, acknowledge and agree that the plan for The East 80 at
Cardwell Ranch includes and promotes the following:

1. Creates a planned development zone that permits commercial, retail,
office, professional, medical and related uses, and multi-family residential housing in
proximity to one another, while protecting and respecting the character and quality of
adjacent uses.

2. Encourages flexibility in design and use of commercial and residential
zones to allow for economy, convenience, variety and amenity.

3. Enhances the aesthetics of the west Grand Avenue area.

4. Ensures adequate provision of public services such as water, sewer, public
safety, open space, storm water control, and vehicular and pedestrian/bicycle circulation
consistent with the 2004 Heritage Trail Plan, as updated.

5. Promotes traffic movement and circulation and as many pedestrian
connections as possible.

D. Many of the requirements described in this Agreement are the same, similar to, or
stricter than requirements found in the Unified Zoning Regulations. However, to the extent that
this Agreement creates greater or lesser standards for density, use, bulk, height, parking, signage,
traffic circulation, landscaping, or other land use conditions, the City has determined, in
accordance with Sec. 27-1303 of the Unified Zoning Regulations, these unique standards are
appropriately balanced by the inclusion of mitigating features or special amenities not otherwise
required by law or regulation. Some of these that shall be incorporated into The East 80 at
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Cardwell Ranch and/or Cardwell Ranch include:

1. Construction and landscaping of a functional and attractive pedestrian and
bicycle underpass under Shiloh Road to be located south of Grand Avenue and north of
Broadwater Avenue that will promote the safe and convenient transportation of children
and adults in west Billings while interfacing with the Heritage Trail and other bicycle and
pedestrian pathways.

2. Construction and maintenance of trails, landscaping, benches, lighting,
signage and other pedestrian and bike pathways, including along the Heritage Park Trail
System, at the expense of YGAF, Inc. or subsequent developers and without cost to local
taxpayers; and

3. Developed Park Land and Open Space in excess of required minimums,
constructed and maintained at the expense of YGAF, Inc. or subsequent developers in
conjunction with the City of Billings.

ARTICLE Il - DEFINITIONS

All terms used herein shall have the same definition and meaning as specified in the Unified
Zoning Regulations and the City of Billings Municipal Code unless a contrary definition or
meaning is provided herein. The following definitions shall apply to this Agreement:

A. Association: “Association” means the association established to own, operate,
and/or maintain the various Heritage Park Trail System segments, Park Land and Open Space,
and other improvements.

B. Cardwell Ranch: “Cardwell Ranch” refers to a group of parcels located generally
contiguous to The East 80 at Cardwell Ranch and including The East 80 at Cardwell Ranch that
YGAF, Inc. believes will eventually be developed to create a single development area featuring
the same or complementary zoning requirements, private covenants, and consistent design
themes as well as substantial vehicular and pedestrian interconnectivity between the various
parcels.

C. Design Review Committee: “Design Review Committee” means the person,
entity, or committee appointed by the Association to exercise the rights, duties and
responsibilities assigned to it by the Association.

D. Lot. “Lot” means a portion of The East 80 at Cardwell Ranch depicted as a
separately identified parcel of land on a recorded subdivision plat or survey that may be
independently owned and conveyed. The term refers to the land, as opposed to any structures or
other improvements on the Lot. Multiple Dwelling Units may be located on one Lot. The term
does not include Park Land and Open Space, as defined below, or property dedicated to the
public.
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E. Manufacturing. “Manufacturing” means to produce something industrially or to
make something into a finished product using raw materials, especially on a large industrial
scale.

F. Master Plan: “Master Plan” means a concept plan and drawing showing existing
Lots and zones as well as proposed streets, access points, and Park Land and Open Space and
other site improvements intended for The East 80 at Cardwell Ranch. The current Master Plan
of The East 80 at Cardwell Ranch is attached to this Agreement and marked “Exhibit A.”

G. Park Land and Open Space: “Park Land and Open Space” means any property or
facility that the Association owns or in which it holds possessory, use, or maintenance rights for
the common use or benefit of property owners in The East 80 at Cardwell Ranch. Park Land and
Open Spaces may include but are not limited to park areas, open spaces, common areas, water
amenities, community gardens, athletic fields, bike trails, sidewalks, walking paths, exercise or
play areas or other recreational facilities, sitting areas, picnic areas, roundabout centers,
landscaped entryways, community sign areas, and community centers.

H. Special Review approval: “Special Review approval” means approval by the City
of Billings pursuant to the Special Review approval process established in the Unified Zoning
Regulations and as modified by this Agreement, including the requirement that applicants for
special review first obtain approval from YGAF, Inc., which YGAF, Inc. may grant or deny in
its discretion, before submitting an application for Special Review Approval to the City.

ARTICLE Il - PERSONS BOUND BY THIS AGREEMENT

The City of Billings and all individuals, corporations, or other entities who presently have or
shall hereafter acquire any interest in and to any of the real property within The East 80 at
Cardwell Ranch shall be held to agree to all of the terms of this Agreement, and all such
individuals, corporations, and other entities, as well as their heirs, devisees, successors, assigns,
tenants, trustees, mortgagees and other persons claiming under them shall be bound by this
Agreement, the terms of which shall run with the land.

ARTICLE IV - REGULATION OF USES ACCORDING TO PLANNING AREA

A Land Use Classifications. Lots located within The East 80 at Cardwell Ranch
shall be classified according to use. Uses shall be limited to the locations shown on the Master
Plan. No use shall be permitted on any Lot outside the areas indicated on the Master Plan and as
permitted by this Agreement. If the actual boundaries of any proposed Lot referenced in the
Master Plan or in this Agreement changes upon final platting or thereafter for any reason,
including, but not limited to, as a result of re-platting, road dedication, or boundary line
adjustment, the zoning classification and other Lot-specific restrictions described in this
Agreement that were applicable to the area where the change occurred shall also be deemed to
have changed so that the area where the change occurred has the same zoning classification and
restrictions as the successor Lot or Lots of which the area becomes a part. Nothing in this
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paragraph shall prohibit the parties or their successors in interest from specifically amending this
Agreement or the Master Plan, seeking a variance, or pursuing other zone change procedures in
accordance with this Agreement to specifically address any issue created as a result of a change
in the external boundaries of any Lot.

B. Permitted Uses in Planning Area 1 and Planning Area 2 (Community
Commercial). The uses listed below are permitted in Planning Area 1 of The East 80 at Cardwell
Ranch. Planning Area 1 shall consist of proposed Lots 1 and 2 of Block 1, and proposed Lots 1,
2,3, 7,8, 9 10, 11, 12, 13, 14, 15, and 16 of Block 2. These uses, which are generally
commercial in nature, are also permitted in Planning Area 2. Planning Area 2 shall consist of
proposed Lot 4 of Block 2. Multi-family uses are only allowed in Planning Area 2, and then
only upon Special Review approval. No uses are permitted other than those specifically listed
below or that are determined to be analogous in accordance with Article 1V.F. Uses followed by
“SR” (Special Review) may only be permitted with consent of YGAF, Inc. and after Special
Review approval as described in Article IV.D. Some uses may also be subject to a special level
of review by YGAF, Inc. or the Association under private covenants or other agreements,
including in particular, but not limited to, those designated with an asterisk (*).

e Accessory detached structures associated with a permitted principal structure
*

Adult foster family care homes (up to four aged or disabled adults) *

Animal boarding facilities (SR) *

Administrative and research facilities *

Animal groomers

Art galleries

Assisted living facilities (SR) *

Auto parts supply (SR) *

Bakeries

Banks, credit unions, and savings and loan facilities

Barber and beauty shops

Bicycle sales, rental, and repair shops

Boarding, lodging and bed and breakfast houses

Bookstores

Breweries associated with eating establishments (SR) *

Broadcast station offices (but all antennae and satellite dishes must comply

with other provisions of this Agreement) *

e Building supply stores and hardware stores (but no lumber yards) (SR)

e Bus stops

e Camera, hobby, toy, and gift stores

e Car wash, only if incidental to fuel sales (SR) *

e Casinos and gambling activity, as defined in M.C.A. § 23-5-112, if incidental
to another permitted use and with written consent of YGAF, Inc. *

e Ceramics and pottery shops

e Charitable, educational or nonprofit institutions

e Child day care centers (up to 13 children)

e Churches, synagogues, and places of worship (SR) *
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Clinics, medical, dental, and surgical for the care of human patients

Clothing and apparel stores

Community centers

Convalescent, nursing, and retirement homes

Convenience and specialty food stores (but no fuel sales except upon Special
Review)

Cultural, educational, and instructional facilities

Denturists

Department stores *

Drive-through facility (SR) *

Drug stores (SR) *

Eating establishments (alcohol served) (SR) *

Eating establishments (no alcohol served) (SR) *

Educational and instructional facilities including public and private
elementary and secondary schools, colleges, universities, professional schools,
and junior colleges (but not trade schools) (SR) *

Finance and loan companies

Fire stations (SR) *

Florists

Flower shops and nurseries (provided that there is no outside storage)

Food and grocery stores

Fuel stations — gas or diesel (but not to include truck stops as defined by
Section 27-201 of the Unified Zoning Regulations and prohibited below) (SR)
*

Furniture — retail only

Greenhouses for on-site, retail sales if incidental to another permitted use
Hardware and appliance — retail only

Health clubs and fitness related businesses

Hospitals *

Hotels and motels

Jewelry stores

Laundry and/or dry cleaning drop-off and pickup store without drive-through
facility

Laundry and/or dry cleaning drop-off and pickup store with drive-through
facility (SR) *

Libraries, museums, and art galleries

Liquor stores

Medical clinics

Membership organization offices

Minor component assembly incidental to another permitted use

Multi-family residential (Planning Area 2 only) (SR)

Offices — all, including business professional, medical, and dental

Office equipment stores — retail only

Office supply and equipment, copying and mail services stores — retail only
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e Open spaces, park areas, water amenities, community gardens, athletic fields,
bike trails, playgrounds, and walking paths

Park Land and Open Space

Parking facilities, including above or below ground parking garages *

Pet stores

Pharmacies

Photo studios, shops, and processing — retail only

Physical therapy facilities

Police stations (SR) *

Postal service facilities without truck terminal facilities

Public administration facilities, including government facilities, except
correctional institutions

Rehabilitation centers

Rental car dealerships (SR) *

Retail stores

Retirement homes *

Same-day medical care centers

Sports medicine and rehabilitation facilities

Surgery centers *

Theaters

Veterinary clinics and hospitals *

Wine stores

Any additional use permitted in a Community Commercial zoning district
upon prior written consent of YGAF, Inc. if consistent with the Unified
Zoning Regulations and after Special Review approval, provided that such use
is not otherwise limited or prohibited herein. *

C. Permitted Uses in Planning Area 3 (Residential Multi-family). Residential multi-
family use is permitted in Planning Area 3 of The East 80 at Cardwell Ranch. Planning Area 3
shall consist of proposed Lots 5 and 6 of Block 2. This area is intended primarily to
accommodate apartments, townhomes, condominiums, multi-plexes, and other multi-family
complexes (but not detached single family homes) and uses permitted in the Residential Multi-
Family district as defined in the Unified Zoning Regulations. Multi-family residential use may
also be permitted in Planning Area 2 (proposed Lot 4 of Block 2) upon Special Review approval.
No uses are permitted in these areas other than those specifically listed below or that are
determined to be analogous in accordance with Article IV.F.

e Accessory detached structures associated with a permitted principal structure
Bus stops

Community centers

Home occupations

Multi-family residential buildings

Park Land and Open Space

Any additional use permitted in a Residential Multi-Family district upon prior
written consent of YGAF, Inc. if consistent with the Unified Zoning
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Regulations and after Special Review approval, provided that such use is not
limited or prohibited herein.

D. Special Review Procedure and Criteria.

1. Procedure. The City of Billings may authorize the uses described in
Article IV by granting Special Review approval if the proposed use conforms to the
following standards and criteria. All applications for special review shall include the
information required by the Unified Zoning Regulations. The procedure for reviewing
the request shall conform to the Unified Zoning Regulations.

2. Criteria to be Considered. In considering a special review request, in
addition to the review criteria in the Unified Zoning Regulations, the City shall consider
the following criteria:

a. YGAF, Inc. has given its written consent to the special review
request.

b. The proposed use is consistent with the terms, intent and objectives
of this Agreement.

C. The proposed use is compatible with surrounding uses or is
otherwise sufficiently screened and separated from adjacent land in such a way
that any adverse effects are adequately mitigated.

d. The proposed use will not attract large volumes of vehicular traffic
that will create traffic congestion that cannot be safely and effectively managed
and regulated with proper design and traffic control equipment.

e. The proposed use meets architectural design guidelines or will use
an existing building for its purposes.

f. Minimum visual and functional conflict will be created between
the proposed use and nearby uses.

g. Anticipated noise and congestion created by the use will be
comparable to the levels created by other uses in the vicinity.

h. The use shall not require servicing or deliveries of materials,
stocks, or supplies by trucks having more than three (3) axles.

i. The proposed use will not be materially detrimental to other
properties.

E. Prohibited Uses in All Areas. The following operations and uses shall not be
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permitted on any property in The East 80 at Cardwell Ranch, regardless of where the property is

located:

Amusement park services or facilities

Apparel fabrication and fabrication of products made from fabrics and similar
materials

Arcades, including but not limited to video arcades

Auction houses or auction yards

Auto body and collision repair

Automotive sales, leasing, repair, service, salvage, or storage

Beverage bottling plant or wholesaling operations

Billboard signs

Body alternation salons — any establishment engaged in body painting, body
piercing, or tattooing

Building fabrication except construction of buildings for use on-site

Building subcontractor operations other than offices only

Bus terminal and maintenance facilities

Campground

Casinos and gambling or gambling activity, as defined in M.C.A. § 23-5-112,
unless incidental to another permitted use with written consent of YGAF, Inc.
Cellular towers not included in building structures

Crematoriums

Dry cleaning or laundry plant or public Laundromat, (not applicable to
facilities for pickup and delivery by the ultimate consumer)

Drug paraphernalia — any business engaging in the sale of so-called drug
paraphernalia

Dumping of concrete, cement residue, refuse, dirt, garbage or fill materials
without authority of property owner

Electronic component manufacturing, unless light manufacturing and
incidental to a permitted use

Equipment rental shop

Excavation — businesses engaged in commercial excavation, providing that
this prohibition shall not be construed to prohibit any excavation necessary in
the course of approved construction

Exotic dancing — any establishment permitting exotic dancing, including semi-
nude and nude clubs

Fire sale or bankruptcy sale

Fireworks — fireworks manufacture and/or sales

Flea markets

Food processing or wholesaling, except ancillary services associated with
retail, restaurant, and grocery operations

Foundries and plant operations

Furniture fabrication

Garbage — any dumping, disposing, incineration or reduction of garbage
provided, however this prohibition shall not be applicable to garbage
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compactors located near the rear of any building

Go-cart tracks

Greenhouses for wholesale purposes

Gun and archery range

Guns and ammunition — the sale of firearms and ammunition, unless ancillary
to a general retail store or sporting goods store

Heavy equipment sales, service, and storage

Ice manufacturing for resale of ice if not intended for use on-site

Illegal drugs — the sale, manufacture, or possession of illegal drugs

Industrial production or manufacturing facilities

Jails, prisons, half-way houses for pre-release inmates, and/or detention
facilities

Junk shops

Labor or migrant worker camps

Lumber yards

Machine and welding shops

Manufactured housing — the sale, maintenance, and repair and/or storage of
manufactured housing, mobile homes, boats, trailers, or recreational vehicles
Manufacturing

Massage parlors (excluding therapeutic massage)

Metal fabrication and manufacturing

Mill work and cabinet shops

Mineral extraction — any non-office sale, extraction, or storage of sand, gravel,
or minerals

Mini storage facilities

Motorized sports vehicle repair, storage, and/or sales (including parts sales)
Mining and related activities — mining, drilling for, or removing oil, gas, or
other hydrocarbon substances

Motocross tracks

Motorcycle racing

Obnoxious odors, etc. — any use which emits an obnoxious odor, noise, or
sound which can be heard or smelled outside of any building in The East 80 at
Cardwell Ranch

Paper warehouses

Pawn shops

Power poles and overhead power lines — installing new power poles and
overhead power and above-ground utility lines as well as upgrading any
existing poles to larger structures; provided, however, this shall not prohibit
any existing power poles and above-ground lines, and shall not prohibit
adding new lines to any existing poles

Propane sales unless incidental to a fueling station as permitted by special
review, or as incidental to hardware sales

Race tracks

Recreational vehicles — the commercial sale, maintenance, rental or repair or
storage of boats, trailers, motorcycles, ATVs, or other recreational vehicles.
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The private repair or storage of such vehicles must comply with other
provisions of this Agreement.

e Recycling centers

e Repair shops, if the shop facilities include open or visible storage

e Roller skating rinks

¢ Roping and rodeo arenas

e Sanitary dumps

e Scrap or waste material processing

e Septic systems

e Sexually oriented businesses — sexually oriented businesses as defined by
Section 27-611 of the Unified Zoning Regulations

e Stables — not to be construed to exclude existing farming operations or a
continuation of existing farming operations

e Storage facilities other than garages associated with residential structures

e Super Stores — defined as any structure over 40,000 square feet in total
useable area

e Surplus store

e Taxidermists

e Tire sales, except as incidental to the operation of a general retail store

e Title loan businesses

e Towers and dishes — freestanding communication towers and satellite dishes
greater than 98 inches in diameter

e Trailer parks and campgrounds — mobile home parks, trailer parks, or
recreational vehicle campgrounds or any commercial establishment that
permits overnight parking of recreational vehicles

e Truck stop as defined by Section 27-201 of the Unified Zoning Regulations

e Truck terminals cartage operations, and similar uses

e Truck wash as defined by Section 27-201 of the Unified Zoning Regulations

e Trucks — sale, leasing, manufacture, and repair of trucks

e Trucking operation warehouses

e Utility sub-stations, utility maintenance facilities or buildings, and other utility
installations other than utility lines, utility boxes, and other facilities used to
serve an individual Lot

e Warehouses

e Wholesale lumber and building materials

e Wholesale distribution and sales

F. Analogous Uses. If a use is not specifically permitted, specifically prohibited, or

specifically subject to special review, the zoning coordinator shall determine whether the use is
permitted or prohibited or subject to special review by determining whether it is most closely
analogous to a use that is specifically permitted, prohibited, or subject to special review. The
decision of the zoning coordinator shall not become effective until it has been reviewed and
approved by YGAF, Inc.
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G. Procedure for Obtaining YGAF, Inc. Approval. Any developer of property in The
East 80 at Cardwell Ranch shall obtain the written approval of YGAF, Inc. prior to submitting
any application for subdivision, zone change, building permit, or design approval of any kind to
the City or any other government authority. The City shall not accept any such application
unless the developer first presents written evidence of YGAF, Inc.’s approval. Neither YGAF,
Inc. nor the City shall approve the developer’s application unless the proposed development
complies with the requirements of this Agreement.

ARTICLE V-OTHER REGULATIONS GOVERNING USE

A. Continued Farming Operations. YGAF, Inc. may, in its sole and unreviewable
discretion, permit farming operations and livestock grazing on undeveloped parcels. Permission
shall be granted exclusively for the continuation of prior and existing livestock and farming
operations, whether on ground leased or owned, and shall allow the use of stables, machinery,
storage, and any other uses, infrastructure or equipment incidental to or necessary for operations
associated with approved or existing farming operations.

B. Parking Limitations. No parking shall be permitted on any street or any place
other than in paved and designated parking spots. Each owner of property within The East 80 at
Cardwell Ranch shall be responsible for compliance with the foregoing by all tenants, customers,
visitors and employees. Adequate parking sufficient to meet City requirements shall be provided
by each owner and tenant of property within The East 80 at Cardwell Ranch for customers,
visitors, and employees. All off-street parking, access drives, and loading areas shall be paved
and properly graded to ensure adequate drainage. All parking lots must be developed with
proper integration of landscaping and screening elements as provided in this Agreement.

C. Storage of Inoperable, Junk and Recreational Vehicles. Owners and residents of
The East 80 at Cardwell Ranch-shall comply with Section 27-601 of the Unified Zoning
Regulations and all other laws or regulations governing vehicle storage. In addition, no
inoperable or junk vehicle shall be permitted to park on any property within The East 80 at
Cardwell Ranch outside an enclosed structure for a period of more than two days, and after this
period it shall be deemed abandoned. No snowmobiles, all-terrain vehicles, off-road
motorcycles, trailers (utility, horse, boat, snowmobile, etc.), boats, campers, motorhomes,
recreational vehicles, or other equipment generally associated with recreation and leisure time
activity shall be permitted to operate within the confines of The East 80 at Cardwell Ranch,
except while being transported into and out of The East 80 at Cardwell Ranch, and all such
vehicles shall only be stored within an enclosed structure and shall not be parked on the street or
in any driveway, parking lot, or other area visible to neighboring properties for a period of more
than two days.

D. Qutside Storage. Outside storage of junk shall not be permitted on any Lot in The
East 80 at Cardwell Ranch for any period of time. Outside storage of merchandise on any non-
residential property shall comply with Section 27-601(b) of the Unified Zoning Regulations
governing storage and display of merchandise in certain commercial districts.
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E. Maintenance of Lots.

1. Maintenance of Property Generally. The owner of any property within
The East 80 at Cardwell Ranch shall at all times keep and maintain the owner's property
and buildings, improvements, and appurtenances thereon in a good, safe, clean, and
attractive condition and comply in all respects, at the property owners' sole expense, with
this Agreement, and all applicable governmental, health, fire, and safety laws,
ordinances, regulations, requirements, and directives. The property owner shall at regular
and frequent intervals remove, at the property owner’s sole expense, any garbage or
rubbish that may accumulate upon such property.

2. Maintenance of Buildings. It shall be the sole responsibility of the owner
of any property within The East 80 at Cardwell Ranch to maintain all buildings and
structures, improvements, and appurtenances located thereon in a good and clean state of
repair and condition and in accordance with this Agreement, and all applicable laws,
ordinances, regulations, requirements and directives applicable to the property.

3. Maintenance of Unimproved Sites. Property that is not improved or built
upon shall be maintained in a good, safe, clean, and attractive condition by the property
owner. Weeds, brush, trash, and rubbish must be removed at least every three months.
Nothing in this paragraph shall prevent YGAF, Inc. or its agents from carrying on
existing or approved agricultural activities consistent with this Agreement.

F. Utilities to be Buried. All utilities, including but not limited to electrical
distribution and transmission lines, shall be buried. Any above-ground junction boxes or other
surface elements that cannot be buried shall be screened by structural or landscaping elements.
Any existing overhead power lines shall be permitted to remain in their present location.
Additional lines may be added to any existing power poles so long as the poles remain in
substantially the same location. However, if such power poles or power lines are ever moved or
their size is changed, or if substantial repairs or replacement is undertaken, the owners of the
property and the owner(s) of the power lines shall bury all lines, including the lines being moved,
repaired or replaced.

G. Home Occupations. Unless otherwise specified in this Agreement or unless more
restrictive limitations are adopted by subsequent developers or covenants, every Home
Occupation shall be subject to the same restrictions described in the Unified Zoning Regulations.
A Home Occupation is subject to the same restrictions described in the Unified Zoning
Regulations except as follows:

1. The Home Occupation should not generate, on average, more than one (1)
vehicle trip during any hour measured between 7:30 A.M. and 6:00 P.M.;

2. The activity must constitute use permitted outright in Planning Area 1 or
Planning Area 2 established in this Agreement; and

3. Residents and property owners are advised that carrying on certain Home
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Occupations may require compliance with special code requirements applicable to
commercial establishments. All residents and property owners are advised to consult
with local building officials before establishing a Home Occupation. Residents and
property owners shall comply with all applicable codes and other government regulations
in accordance with this Agreement.

ARTICLE VI - SITE DEVELOPMENT, BUILDING & LANDSCAPE STANDARDS

A. Development Standards Generally. These standards are provided to establish
minimum guidelines for the development of facilities in The East 80 at Cardwell Ranch,
including site work, buildings and accessory structures, landscaping, and signage. These
guidelines will not define specific styles of architectural character for the various uses possible in
The East 80 at Cardwell Ranch. They are intended to establish a minimum level of quality for
the physical settings within The East 80 at Cardwell Ranch and for the basic architectural design
of the structures while allowing flexibility to adjust and evolve with changes in technology and
architectural standards. These guidelines will specifically control the treatment of the public
areas, streetscape, pedestrian areas, landscaping and signage to create a setting in which a wide
variety of individual buildings of high quality can exist in harmony. They will provide
developers with a guide that will define the aesthetic quality of The East 80 at Cardwell Ranch's
architecture yet allow latitude for unique, individual expressions of the architectural
requirements and image of each building development. Subsequent developers and property
owners are advised that covenants and other private agreements may also control development in
The East 80 at Cardwell Ranch and that it may be necessary to obtain written consent from
YGAF, Inc. and/or the Association prior to application for land use approvals and construction.

B. Site Development Standards.

1. Street Types and Standards. In the absence of a contrary agreement with
the City of Billings, all streets shall be developed to the standards of the City of Billings
for width, curb, gutter, sidewalk, cross-section, and surface treatment. All streets shall be
developed as required to accommodate the traffic loads contributed by development
within The East 80 at Cardwell Ranch and adjacent properties.

2. Access. Shared driveway accesses between adjacent non-residential Lots
are encouraged. If a traffic accessibility study is required for a proposed use on a Lot, the
study shall include traffic from an adjacent Lot if the driveway is proposed to be shared.

3. Lot Coverage. The total combined lot coverage for all structures on any
non-residential Lot shall not exceed fifty (50) percent of the total square footage of the
Lot. The total combined lot coverage for all structures on any residential multi-family
Lot shall not exceed fifty-five (55) percent of the total square footage of the Lot.

4. Setbacks.

a. Community Commercial area. The minimum building “front
yard” setback from the property line for all non-residential development shall be
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25 feet, providing, however, that the clear vision triangle is maintained as
required by the Unified Zoning Regulations. The *“front yard” shall be
determined by the Association’s Design Review Committee based on the specific
use and site plan for each Lot. Side and rear yard setbacks shall be at least 20 feet
from the property line where a residential use abuts a commercial use. There
shall be a minimum 10 feet wide side and rear yard setback for all other non-
residential Lots. All arterial setbacks as outlined in the Unified Zoning
Regulations must also be maintained, but the minimum front setback along Grand
Avenue and Zimmerman Trail shall be at least 80 feet (measured from center-
line).

b. Residential Multi-family area. Setbacks for multi-family
residential Lots must comply with the Unified Zoning Regulations. Setback areas
must be landscaped except for driveways and parking areas, which may not
exceed 20% of any setback area. All developments are required to landscape
adjacent to and along the length of all public rights-of-way, excluding driveways.
A lot owner may request a variance from these setback requirements after
obtaining the written consent of YGAF, Inc. by following the variance procedures
established by the Unified Zoning Regulations.

5. Zone Boundaries. It is recommended that the transitional areas between
different use classifications be designed to complement the adjacent land uses. Use of
buffering landscaping elements and building mass that approximates that of the adjacent
zone in these areas is encouraged to help achieve a harmonious change between
properties and promote the sense of a single, unified neighborhood.

6. Parking. Adequate parking shall be provided by each owner and tenant of
property within The East 80 at Cardwell Ranch for customers, visitors, employees and
residents. All parking, access drives, and loading areas shall be paved and properly
graded to ensure adequate drainage. All parking lots must be developed with proper
integration of landscape and screening elements as provided herein. Minimum parking
requirements shall meet the standards of the City of Billings for each use proposed for a
Lot but shall not exceed 110% of the City's minimums. Joint parking and reciprocal
access agreements are encouraged.

7. Loading, Storage and Service Areas. No loading, storage or service area
shall be permitted in the front portion of any Lot within The East 80 at Cardwell Ranch.
All loading and service areas shall be screened from the ground-level view of adjacent
properties and streets. Screening elements shall be of landscape materials or materials
similar to those used to construct the primary structure. Storage areas shall comply with
all applicable building setbacks.

8. Garbage Collection. Lots used for commercial purposes and multi-family
housing that includes more than two (2) dwelling units shall store garbage only in an
approved garbage collection area. Lots used for other residential purposes may place a
garbage container on the sidewalk or driveway on the designated pickup day. At all other
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times, all residential garbage containers shall be stored in an enclosed garage or in an
approved garbage collection area. Garbage collection areas shall adhere to the following
standards:

a. All outdoor garbage containers and collection areas shall be
screened visually with at least a six foot (6") enclosure so that they are not visible
from adjacent properties, streets, or Park Land or Open Space.

b. No garbage containers or collection areas shall be located between
a street and the front of a building.

C. Deposited garbage shall not be visible from outside the garbage
container or collection area.

d. Garbage containers and collection areas shall be designed with
durable structural materials, finishes and colors that coordinate with the overall
architectural scheme of the adjacent buildings.

e. Garbage collection areas and containers shall regularly be cleaned,
repaired and painted to prevent the accumulation of garbage, grime, grease, and
other unsightly or unpleasant conditions.

9. Pedestrian Walkways and Bikeways. All property development shall
provide for pedestrian access along or through each Lot to create a system of pedestrian
paths and walkways. Pedestrian paths shall be a minimum of five feet (5" wide,
constructed of hard surface materials such as concrete or asphalt meeting the
requirements of the City of Billings. The location, layout and construction features of
bike paths shall conform to the Heritage Trail Plan of the City of Billings and may be
extended through The East 80 at Cardwell Ranch to connect to other development at the
perimeter of The East 80 at Cardwell Ranch. Bike paths shall be constructed according
to the design standards established by The Heritage Trail Plan and shall be located as
determined by the developer with the consent of YGAF, Inc. All pedestrian and bikeway
access along roads shall be separated from the paved road surface by a landscaped
boulevard at least five (5) feet wide.

10. Bicycle Parking. Each non-residential and multi-family residential Lot
accommodating more than three (3) Dwelling Units shall provide at least one bike
parking space equipped with bicycle racks permanently anchored in marked areas.

11.  Accessory Structures, Fences, and Walls. Construction of accessory
structures, fences, and walks shall follow these standards:

a. All fences shall comply with the City of Billings, Montana clear
vision standards.

b. No chain link fencing shall be installed without the express written
approval of YGAF, Inc.
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C. No fence or wall shall exceed a height of six feet (6), except in
garbage collection areas.

d. Accessory structures, fences, and walls shall be of a character,
color, and material to match the adjacent buildings, shall coordinate with the
overall architectural scheme of the adjacent buildings, and shall be integrated into
the landscaping of the Lot.

12.  Snow Storage. Parking lots or areas adjacent to parking lots shall provide
for on-site snow storage. Snow storage areas shall not be adjacent to streets. Common
storage areas between adjacent Lots are encouraged. Landscaping shall be maintained if
the storage is not done in a paved parking area. Parking spaces needed to satisfy
minimum parking requirements shall not be used for snow storage.

13. Site Lighting Standards.

a. All outdoor pole lighting shall be fully shielded (no light emitted
by the fixture is projected above the horizontal plane of the fixture) and mounted
at heights no greater than eighteen (18) feet above grade.

b. All outdoor lighting, except street lights, shall be located and
aimed or shielded so as to minimize stray light trespassing across property
boundaries.

14. Exterior Mechanical and Electrical Equipment and Transformers. All
exterior mechanical and electrical equipment and transformers used to service a building
or group of buildings shall be screened or enclosed within the structure of a building or
otherwise screened from view. Screening may consist of year-round plantings,
shrubbery, or durable enclosures of such height and density as may be deemed sufficient
by the zoning coordinator and YGAF, Inc.

C. Building Design. The following standards shall govern building design for all
property within The East 80 at Cardwell Ranch.

1. Temporary Structures. Temporary structures are not allowed, except
temporary structures may be used for construction only during the period of construction
and shall be removed from The East 80 at Cardwell Ranch immediately following
substantial completion of the permanent structure in accordance with the CCRs.

2. Impact on Other Structures. No building shall be built in a manner that
will adversely affect the structural integrity of another building.

3. Building Height Limits. Structures in The East 80 at Cardwell Ranch
shall not exceed a height limit of forty-five (45) feet from ground level. This height
limitation applies to the uppermost, enclosed portion of the structure. Antennae, satellite
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receivers, mechanical equipment and other non-enclosed portions of a structure that
otherwise comply with this Agreement shall be appropriately screened and may extend
no more than ten (10) feet above the uppermost, enclosed portion of the structure. The
enclosed portion of a structure is the portion that is contained on all sides and overhead.

4. Building Size Limits. The enclosed portion of any structure in The East
80 at Cardwell Ranch shall not exceed 40,000 square feet (footprint). Buildings over
40,000 square feet (footprint) may be permitted upon Special Review approval.

The enclosed portion of a structure is the portion that is contained on all sides and
overhead and does not include decks, patios, walkways, driveways, etc.

5. Roof-mounted Mechanical Equipment. Mechanical equipment placed on
a roof shall be screened to a height at least the height of the mechanical equipment. All
roof-mounted equipment, including, but not limited to, HVAC units, exhaust vents,
exhaust vent stacks, and miscellaneous penetrations must be integrated into the overall
roof design. Equipment shall be enclosed or screened from view with materials and
forms designed into the shape and character of the building's design.

6. Communication Towers, Antennae, and Satellite Receivers. No free-
standing communication towers, antennae, or satellite receivers are allowed. No
structure-mounted antennae with visible components greater than 60 inches in height or
satellite receivers greater than 24 inches in diameter are allowed unless they are screened
from the view of adjacent streets and properties by structural components or year-round
landscaping elements. No satellite receivers more than 96 inches in diameter are
allowed. Satellite receivers more than 24 inches but less than 96 inches are subject to
special review under Article IV.B.

7. Metal Buildings. Pre-engineered metal buildings or prefabricated metal
buildings are not permitted on any property within The East 80 at Cardwell Ranch.

8. Sloped Roof Elements. Any building with sloped roof elements shall
provide protection to pedestrians and other properties from the effects of sliding snow.

D. Landscape Design Standards. The following standards shall govern landscaping
for all property within The East 80 at Cardwell Ranch.

1. Minimum Requirements. All landscaping shall, at a minimum, comply
with the requirements of the City of Billings and be completed within thirty (30) days
after the substantial completion of the building(s) constructed on the property; provided,
however, that if weather conditions do not permit such landscaping to be completed
within thirty (30) days then such landscaping shall be completed as soon thereafter as
weather conditions permit. Bonds shall be required if landscape completion is delayed.

2. Right-of-Way and Setback Areas. The area between any street to the
property line and from the property line to the minimum setback line shall be landscaped
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with a combination of trees, shrubbery, foliage, and grass or ground cover. These areas
shall be maintained by the adjacent property owner unless responsibility for maintaining
the same has been assumed by the Association.

3. Irrigation.  All landscaping must be irrigated with an underground
sprinkler system, which must be maintained so as to provide sufficient water for
landscaping growth, or by use of a joint or community irrigation plan.

4, Parking Lot Landscaping — Perimeter. The perimeter of all parking areas
shall be landscaped with plants that provide intermittent screening but allow some visual
penetration into these areas when viewed from adjacent streets, service areas, major
building entrances, and significant outdoor spaces. Such screens shall consist of
deciduous and evergreen plant material at least two feet (2') in height.

5. Parking Lot Landscaping — Interior. A minimum of twenty (20) square
feet of internal landscaping shall be provided for each parking space. Two (2) canopy or
evergreen trees and five (5) shrubs shall be required for every eight (8) parking spaces.
All landscaped areas shall contain ground cover such as sod, shrubs, flower beds, or
living plant material. No more than twenty-five (25) percent of the total landscaped area
measured by square footage shall consist of fountains, rock, bark chips, stepping stones,
or similar non-living material. Each parking lot landscaped area shall include at least one
dimension (width or length) that is at least eight (8) feet. Internal parking lot landscaping
shall be proportionately disbursed at the developer's discretion in order to define aisles
and limit the length of unbroken rows of parking. The maximum width or length of any
unbroken length of paved parking area shall be one hundred (100) feet. Landscaped
areas shall be on a scale proportionate to the parking lot. The parking lot landscaping
shall, at a minimum, meet all landscaping requirements of the City of Billings. All
landscaped areas shall be irrigated, maintained, and kept free of weeds, debris, and litter.
Dead or dying materials shall be replaced immediately. Landscaped areas within parking
lots or along the perimeter of the property must be protected from vehicular traffic
through the use of continuous concrete curbs, extruded asphalt, or other approved,
permanent barriers. Evergreen trees are discouraged for internal parking areas if they
will limit sight lines at full maturity.

6. Non-Parking Lot Landscaping. All areas not covered by structures,
parking, circulation surfaces, pedestrian or bicycle paths shall be landscaped. At least
seventy-five percent (75%) of this landscaped area should be living plant material. The
remaining portion may include: stone, rock, bark ground cover; decorative structures;
water features; benches and other landscape features appropriately dispersed and
coordinated throughout the live vegetation. The use of native, drought-tolerant plant
materials is strongly encouraged and may be required under applicable covenants,
conditions, or restrictions. The planting of trees should be done in such a manner as to
provide maximum solar efficiency throughout the site.

7. Landscaping Loading and Service Areas. Loading and service areas shall
be enclosed either with solid screen walls not to exceed six feet (6'), or landscaping
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elements planted in such a manner to create a visually opaque screen when mature. The
plant material screen must develop its maturity within three (3) years from the time of
planting.

e Canopy Tree. A canopy tree is a species of tree that normally bears crown
foliage no lower than six feet (6") above ground level upon maturity. The
minimum size of canopy trees shall be two and one-half inches (2 1/2") in
caliper at the time of installation. Caliper shall be defined by the American
Nurseryman Standard Definition.

e Evergreen. An evergreen tree or shrub is a species that normally retains
leaves/needles throughout the year. Minimum size of evergreen trees shall be
six feet (6) in height at the time of installation.

e Shrubs. The minimum size of a shrub shall be at least 2 gallons but preferably
5 gallons.

ARTICLE VII - PARK LAND AND OPEN SPACES

A. Park Land and Open Spaces Generally. The statutory park dedication
requirement for The East 80 at Cardwell Ranch shall be satisfied either by making a donation of
cash in lieu of land or the City will waive the park dedication requirement for this planned
development if the land permanently set aside for park and recreational use by the residents
meets the requirements of M.C.A. § 76-3-621(6) and BMCC Sec. 23-1009. The Park Land and
Open Spaces available to residents and users of The East 80 at Cardwell Ranch shall include
privately or publicly owned or accessible open space, potentially including parks, plazas,
gardens, trails, and/or bikeways. Such Park Land and Open Spaces may be located within The
East 80 at Cardwell Ranch or outside The East 80 at Cardwell Ranch in accordance with M.C.A.
8§ 76-3-621(6)(d)(i). All Park Land and Open Spaces shall be maintained to meet or exceed any
then-existing City maintenance standards. All Park Land and Open Spaces shall be built and
maintained in order to fulfill the purposes set forth in Article I of this Agreement. Park Land
and Open Spaces will be developed and constructed at the cost and expense of the property
OWners.

B. Park Land and Open Space Maintenance. The maintenance of Park Land and
Open Spaces will be funded by the Association with possible participation by individual property
owners or the City through a park maintenance district for any park land dedicated to the public.

ARTICLE VIII - SIGNS
A. Signage. The following standards shall govern signage for all property within

The East 80 at Cardwell Ranch and shall apply to all ground-mounted, pole-mounted, and
building-mounted signs.
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B. Purpose, Intent and Scope. The purpose and intent of this section is to promote
commerce, traffic safety, and community identity while improving the visual environment of
residential, commercial, and industrial areas.

C. Exempt Signs. This section of the Agreement shall not regulate traffic and
directional signs installed by a governmental entity or in a private parking lot; merchandise
displays; national flags; legal notices required by law; or historic site monuments/plaques.

D. Definitions. The definitions used in this Agreement may be found below or in the
Unified Zoning Regulations.

Individual Business. One business on one parcel, provided that the parcel is not part of a
multiple business complex; and also provided the parcel is not part of a group of multiple
contiguous parcels under the same ownership.

Monument Sign. A sign and supporting structure constructed as a solid structure, or one
that gives the appearance of a continuous, non-hollow, unbroken mass.

Multiple Businesses. Multiple businesses include businesses that may be located in a
single building or in multiple buildings on a single site.

Support Structure(s). Posts or columns and their anchors and bolts that structurally
support the sign attached to it.

E. General Provisions.

1. City Ordinances. All signage shall comply with the Unified Zoning
Regulations unless further limited herein, or as addressed in the CCRs.
2.

3. Types of Signs. The following standards shall govern the types of signs
permitted within The East 80 at Cardwell Ranch:

a. Collective Signage. Adjacent property owners in The East 80 at
Cardwell Ranch are encouraged, when appropriate, to utilize collective signage
which contains the names of more than a single owner, business, tenant, or store;

b. Wall Signage. Wall signs are limited to no more than one (1) per
facade facing a street and two (2) signs per building. All wall signs shall be
placed parallel and attached firmly to the building's fagade.

F. Exempt Activities. The following shall not require approval, provided that these
exemptions shall not be construed as relieving the owner from the responsibility to comply with
the provisions of this Agreement or any other law or ordinance, including the Uniform Zoning
Regulations.
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1. The changing of the advertising copy or message on a lawfully erected
sign that is currently in compliance with this Agreement, reader board, or similar sign
specifically designed for replaceable copy;

2. Painting, repainting, or normal maintenance, unless a structural, electrical,
aesthetic, or color change is made;

G. Prohibited Signs. The following signs are prohibited in all zones unless otherwise
specifically permitted:

1. Flashing, blinking, moving, exposed light, iridescent colors, outdoor signs
with visible neon or gas tubing, fluorescent materials, animated or audible signs,
streamers, balloons and searchlights;

2. Bench signs;

3. Signs which by coloring, shape, working resemble or conflict with traffic
control signs or devices;

4, Signs that create a safety hazard for pedestrian or vehicular traffic;

5. All electronic signs, video boards;

6. Portable signs, trailer signs and signs attached to structures with one or
more wheels;

7. Rooftop signs;

8. Billboard or off-premises signs;

0. Pole signs;

10. Banner signs unless specifically permitted as addressed in the CCRs.

H. Temporary Signs:

a. Temporary signs can be used for development, construction,
design team, sale or leasing information on a temporary basis. Typically such
signs are freestanding, ground-mounted signs though banner signs may be
approved as specified in the CCRs. Such signs will be unlit and limited in size to
32 square feet and 8 feet in height above grade for commercial uses and five
square feet and five feet above grade for residential and agricultural uses.

1. Sign Location and Setback.
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b. Freestanding identity signs shall be setback a minimum of 8 feet
from the face of curb or edge of pavement of a public street, and shall not be
placed within the right-of-way.

J. Sign Area and Calculation.

1. Sign area for wall signs is equal to the message area of a sign, including
graphics, letters, figures, symbols, trademarks or written copy per the standards
established by the City of Billings for sign area calculation;

2. The sign area of a monument sign consisting of one sign shall be
calculated the same as for wall signs;

3. The sign area of a freestanding sign consisting of more than one sign shall
be computed by adding together the total area(s) of all signs. Any portion of the sign not
necessary for structural support of the sign or any structural support greater than two (2)
feet in width shall be considered in the determination of the square footage of the sign.
Area calculation does not include decorative rocks or landscaping adjacent to a
monument sign;

4. The sign area for multiple-sided signs shall be calculated as follows:

a. The total sign area for a two-sided sign shall be calculated using
one face, therefore allowing both faces to be of equal size (for example a two-
sided sign has two faces with 18 square feet per side, therefore the sign area is 18
square feet);

b. The sign area for a three-sided sign shall be equal to the total
amount of sign area a one-sided or two-sided sign is allowed. (For example, in
item 4A above, a two-sided sign is allowed 18 square feet of sign area per side,
which equals 36 total square feet. If a three-sided sign is used instead of a one-
sided or two-sided signed, the three- sided sign may allocate the 36 square feet
among three sides, therefore allowing three sides with 12 square feet per face for
a total of 36 square feet of sign area.);

K. Maintenance of Signs.

1. Any sign that has been approved or that has been issued a permit shall be
maintained by the owner or person in possession of the property on which the sign is
located. Maintenance shall be such that the signage continues to conform to the
conditions imposed by the sign permit and this Agreement;

2. Any damaged sign, including signs with burned out lights, shall be
repaired or replaced within ten (10) business days;

3. Any signage which has been damaged to such extent that it may pose a
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hazard to passersby shall be repaired or removed immediately;

L. Nonconforming Signs. Nonconforming signs are not permitted. If any sign is
erected or installed without proper permits or approvals, it shall be considered nonconforming
and shall be removed. All signs which do not conform to the sign standards in this Agreement
are nonconforming and shall be removed or changed to conform to these standards. Any sign
not removed within ten (10) business days of notice of nonconformance will be removed by the
YGAF, Inc. or its assigns, and the costs for removal plus a handling fee to be assessed by the
YGAF, Inc. or its assigns shall be the responsibility of the owner of the sign.

M. Landscaping for Monument Signs. All monument signs shall be located in a
landscaped area. Landscaping should be appropriately sited to ensure that signs are not blocked
or obscured by trees or bushes.

N. Sign Illumination. Externally illuminated signs shall have low intensity lighting,
confined to the sign, and positioned and shielded to minimize impacts to the surrounding area(s).
Internally illuminated signs shall have low intensity lighting.

0. Sign Approval. All signage in The East 80 at Cardwell Ranch shall first be
approved by YGAF, Inc. as a condition of any zoning approval issued by the City of Billings.

ARTICLE IX - CROSS EASEMENTS FOR VEHICLES AND PEDESTRIANS

At the time each Lot is developed, or at such earlier time as may be determined by YGAF, Inc.
or the developer of the Lot, YGAF, Inc. or the developer shall grant a non-exclusive easement
for pedestrian and bicycle ingress and egress for the benefit of all property owners in The East 80
at Cardwell Ranch and their tenants, contractors, employees, agents, customers, licensees,
invitees, successors, and assigns over and across the part of any Park Land, Open Space, or Lot
devoted to pedestrian walkways, bike paths, and private roadways intended for common use. At
the time each Lot is developed, or at such earlier time as may be determined by YGAF, Inc. or
the developer of the Lot, YGAF, Inc. or the developer shall also grant a non-exclusive easement
for vehicular ingress and egress for the benefit of all developers and property owners and their
tenants, contractors, employees, agents, customers, licensees, invitees, successors, and assigns
over and across the private roadways of The East 80 at Cardwell Ranch intended for common
use.

ARTICLE X - ENFORCEMENT

A Statement of Purpose. The parties acknowledge that from time to time disputes
may arise involving the City, YGAF, Inc., property owners, the Association, or other persons
bound by this Agreement. In order to minimize the financial and emotional costs that such
disputes may exact from the participants, the parties to this Agreement, on behalf of themselves
and their successors and assigns hereby commit themselves to work together in a spirit of
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cooperation to facilitate the prompt resolution of such disputes in a manner that respects and
promotes relationships between the parties and without resort to litigation as much as possible.

B. Right to Enforce by City. The terms of this Agreement may be enforced by the
City as provided for in the Unified Zoning Regulations.

C. Right to Enforce by Property Owners and the Association. The terms of this
Agreement shall run with the land and be binding upon and inure to the benefit of the parties
hereto and the owners of property within The East 80 at Cardwell Ranch and any person or entity
claiming under them. The terms of this Agreement may be enforced by the parties hereto as well
as future property owners within The East 80 at Cardwell Ranch. The parties further agree that
the Association shall have standing to enforce the terms of this Agreement relative to the City or
any property owner or other property owners’ association regardless of whether the Association
owns property in The East 80 at Cardwell Ranch. In addition to all rights inuring to them under
this Agreement, the parties specifically reserve all rights and remedies available at law or in
equity, by statute or otherwise. All such rights and remedies shall be cumulative.

D. Right of Abatement and Suit. If at any time YGAF, Inc., the City, or the
Association objects (“the objecting party") to any property owner's or other party’s breach of its
obligations under this Agreement (“the defaulting party"), the objecting party shall have, in
addition to any other rights and remedies arising at law or in equity, the right to abate the effects
of the defaulting party’s breach. To exercise the right of abatement the objecting party shall
provide the defaulting party with written notice of its objection, specifying the particulars of its
objection. If within thirty (30) days of receipt of such notice the defaulting party fails or refuses
to commence to remedy its breach under this Agreement, or if after commencing action the
defaulting party fails to cure its default within a reasonable period, the objecting party may
perform whatever reasonable maintenance, repair, operation, or other curative action is needed to
remedy the default. The defaulting party shall pay upon demand to the objecting party the costs
of such maintenance, repair, operation, or other curative action, together with interest allowed by
law from the date of disbursement of such costs until paid in full. The objecting party shall not
be responsible for the continued maintenance or repair of any structure or Lot or the performance
of the defaulting party's obligations under this Agreement. The objecting party may also
prosecute a proceeding at law or in equity against the defaulting party to enjoin a violation of the
terms of this Agreement, to cause said violation to be remedied, or to recover damages for said
violation.

ARTICLE XI - AMENDMENTS AND VARIANCES

A Amendments or Changes. This Agreement may not be amended, modified, or
terminated, in whole or in part, except with the unanimous written consent of YGAF, Inc. (or its
assignee) and the City. The consent of landowners who purchase property within The East 80 at
Cardwell Ranch shall not be required to amend, modify, or terminate this Agreement. Any
modifications requested by YGAF, Inc. shall be processed using the same procedures as for a
new application in accordance with the Unified Zoning Regulations; however, minor
modifications may be approved by the zoning coordinator if he/she finds that the change would
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not:

1. Change the overall character of the development;

2. Increase the number of residential units greater than two (2) percent;

3. Change additional allowed uses;

4, Reduce open space greater than two (2) percent; and

5 Change the approved minimum setbacks, maximum lot coverage, or

maximum allowed structure height.

B. Variance Procedures. Variance procedures shall comply with the Unified Zoning
Regulations as established by the City of Billings. In no case shall a variance be granted for a
use not consistent with those listed within this Agreement or for uses prohibited within the
Unified Zoning Regulations. Upon receiving written consent of YGAF, Inc., property owners
may apply for a variance from the following required special building features:

1. Increase in the maximum allowed height under Article VI.C.3 of any
structure in any planning area from 34 feet to 45 feet.

2. In accordance with Article VI.C.6, increase in the maximum diameter of
satellite dishes from 24 inches up to 96 inches.

Covenants or private agreements may also require that an applicant obtain the written consent of
YGAF, Inc. for other variances.

C. Zone Change Procedures. Zone change procedures shall comply with the Unified
Zoning Regulations as established by the City of Billings.

ARTICLE XII - ARBITRATION

A. Agreement to Arbitrate. Except as otherwise provided in this Agreement and
subject to the provisions of the next paragraph below, all property owners and the City agree,
upon receipt of written request by any party to the dispute, to submit to binding arbitration any
and all claims, disputes, and controversies between or among them (and their respective
employees, officers, directors, attorneys, and other agents) whether in tort, contract, or otherwise
arising out of or relating to in any way this Agreement. YGAF, Inc. may, in its sole and
exclusive discretion, elect not to participate in arbitration requested by another party, in which
case the dispute shall be resolved by means not involving arbitration.

B. Other Remedies. Nothing in the preceding paragraph, nor the exercise of any
right to arbitrate thereunder, shall limit the right of any party hereto to: (1) exercise abatement or
other self-help remedies, (2) obtain provisional or ancillary judicial remedies such as injunctive
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relief, or (3) impose fines as permitted by law before, during, or after the pendency of any
arbitration proceeding. The authority of the City to levy and impose fines shall not be limited by
this arbitration agreement. The institution and maintenance of any action for such judicial relief,
the pursuit of provisional or ancillary remedies, or the exercise of self-help remedies shall not
constitute a waiver of the right or obligation of any party to submit any claim or dispute to
arbitration, including those claims or disputes arising from or related to those addressed as part
of the exercise of any such judicial relief, pursuit of provisional or ancillary remedies, or exercise
of self-help remedies.

C. Arbitration Procedure. Any arbitration proceeding shall proceed in Billings,
Montana, and shall be governed by the Montana Uniform Arbitration Act and all applicable
Montana statutes of limitation, and shall be conducted in accordance with the Commercial
Avrbitration Rules of the American Arbitration Association ("AAA"). Any arbitration proceeding
shall be before a single arbitrator selected according to the Commercial Arbitration Rules of the
AAA. The arbitrator shall decide (by documents only or with a hearing at the arbitrator's
discretion) any pre-hearing motions that are substantially similar to pre-hearing motions to
dismiss for failure to state a claim or motions for summary adjudication. Discovery shall be
permitted, but shall be subject to scheduling by the arbitrator, and any discovery disputes shall be
subject to final determination by the arbitrator. The arbitrator shall award costs and expenses of
the arbitration proceeding in accordance with this Agreement. Judgment upon any award
rendered by the arbitrator may be entered in any court having jurisdiction.

ARTICLE XIIl - GENERAL PROVISIONS

A. Appointment of Agent. YGAF, Inc. may, in its sole and exclusive discretion,
hire, appoint, or designate an individual or entity to act as its agent to fulfill the duties and
obligations of YGAF, Inc. hereunder. Although not required to be effective, notice of such
appointment may be made in writing and recorded in the real estate records of Yellowstone
County, Montana, and shall contain the legal description for The East 80 at Cardwell Ranch, or
any portion thereof, affected by the appointment. Notice of appointment shall also be provided
to the City at the address specified herein. YGAF, Inc. may, in its sole and exclusive discretion,
revoke an agent’s appointment or make an additional appointment at any time.

B. Assignment by YGAF, Inc. YGAF, Inc. may, in its sole and exclusive discretion,
assign its rights and delegate its duties arising under this Agreement in whole or in part to any
other person or entity. Notice of such assignment shall be made in writing and recorded in the
real estate records of Yellowstone County, Montana, and shall contain the legal description for
The East 80 at Cardwell Ranch, or any portion thereof, affected by the assignment. Notice of
assignment and delegation shall also be provided to the City at the address specified herein.
Once any notice of delegation has been recorded in the real estate records of Yellowstone
County, Montana, YGAF, Inc. shall have no further responsibility or liability for the future
performance or non-performance of this Agreement, and the City and all property owners shall
look exclusively to the appointed person or entity.

C. Neutral Interpretation. YGAF, Inc. and the City hereby stipulate and agree that
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this Agreement has been prepared and negotiated by both parties and shall be construed using
neutral interpretation, and that this Agreement shall not be construed in favor of any party or
against any party based on authorship.

D. Coordination with Other Regulations. In the event that there is any conflict
between this Agreement and other zoning regulations or ordinances, including the Unified
Zoning Regulations, the terms and conditions of this Agreement shall govern. If this Agreement
does not prescribe rules for a particular aspect of the development or use of The East 80 at
Cardwell Ranch either by its express terms or by implication, then the terms of any other
applicable City zoning regulations or development ordinances, including the Unified Zoning
Regulations, shall govern. If other zoning regulations or ordinances applicable to the property
are subsequently amended, the amended version of such regulations or ordinances shall likewise
continue to be applicable to the property to the extent that they are not inconsistent with this
Agreement.

E. Notices. All notices or demands required to be given hereunder shall be in
writing and shall be served upon the other party either personally or by registered or certified
mail. Service by registered or certified mail shall be conclusively deemed made three (3) days
after deposit thereof in the United States Mail, postage prepaid, addressed to the party to whom
service is to be given, as hereinafter provided, and the issuance of the registry or certification
receipt therefore. All notices or demands to YGAF, Inc. or the City shall be given at the
following addresses or such other addresses as YGAF, Inc. or the City may from time to time
designate by written notice given to the other party as hereinabove required.

If to YGAF, Inc.: Peter Yegen Il
P. O. Box 959
Billings, MT 59101

With copies to: William A. Cole
Cole Law Firm, PLLC
3860 Avenue B, Suite C West
Billings, MT 59102-7550

If to the City: City of Billings
Attn: City Clerk
P.O.Box 1178
Billings, Montana 59103

With Copies to: City-County Planning Department
510 N. Broadway, 4™ Floor Parmly Library
Billings, MT 59101

City Attorney’s Office

P.O. Box 1178
Billings, MT 59103-1178
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F. Waiver. Unless expressly so provided in this Agreement, failure of one party to
notify the other party of a default in the manner provided in this Agreement shall not be deemed
a waiver of any rights that the non-defaulting party may otherwise have at law or in equity as a
result of the default.

G. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Montana.

H. Limitation on Enforcement. This Agreement is for the benefit of YGAF, Inc., the
City, the property owners within The East 80 at Cardwell Ranch, the Association, and their heirs,
devisees, assigns, and trustees, and may only be enforced by such parties. No other person or
entity shall be entitled to claim a breach of this Agreement or to enforce restrictions contained
herein, judicially or otherwise.

l. Force Majeure. Any prevention, delay or stoppage due to strikes, lock outs, labor
disputes, Acts of God, inability to obtain labor or materials or reasonable substitute therefore,
governmental restrictions, terrorist acts, governmental regulations, governmental controls, enemy
or hostile government action, civil commotion, fire or other casualty and other causes beyond the
reasonable control of the party obligated to perform, shall excuse the performance by such party
for a period equal to any such prevention, delay or stoppage. All parties shall use reasonable
efforts to overcome whatever may be impeding their performance of any obligation hereunder.

J. Attorneys' Fees and Costs. In the event either party shall file any proceeding,
whether at law or in equity or in arbitration, the prevailing party shall be entitled to receive
reimbursement of reasonable outside attorney's fees and court or arbitration costs, if any, from
the other party.

K. Severability. Should any provision of this Agreement be or become invalid, void,
illegal or unenforceable, it shall be considered separate and severable from this Agreement, and
the remaining provisions shall remain in force and be binding upon the parties hereto as though
such invalid, void, illegal or unenforceable provision had not been included.

L. No Partnership. The provisions of this Agreement are not intended to create, nor
shall they in any way be interpreted or construed to create, a joint venture, partnership, or any
other similar relationship between the parties.

M. Entire Agreement. This Agreement contains the entire agreement between the
parties hereto and supersedes all prior agreements, oral or written, with respect to the subject
matter hereof. The provisions of this Agreement shall be construed as a whole and not strictly
for or against any party.

N. Construction. In construing the provisions of this Agreement, whenever the
context has required, the use of a gender shall include all other genders, and the use of the
singular shall include the plural, and the use of the plural shall include the singular.

0. Joint and Several Obligations. In the event any party hereto is composed of more
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than one person, the obligations of said party shall be joint and several.

P. Recordation. This Agreement and any amendments or modifications shall be
recorded in the office of the clerk and recorder of the County of Yellowstone, State of Montana.

NOTICE

THIS AGREEMENT SHALL SERVE AS NOTICE TO ALL THIRD PARTIES,
INCLUDING THOSE PURCHASING OR ACQUIRING AN INTEREST IN ANY OF
THE PROPERTY WITHIN THE EAST 80 AT CARDWELL RANCH, OF THE
EXPRESS RESTRICTIONS PLACED UPON THE PROPERTY WITHIN THE EAST 80
AT CARDWELL RANCH, AND SHALL FURTHER SERVE AS NOTICE THAT,
SHOULD THE TERMS OF THIS AGREEMENT BE VIOLATED, THE PARTIES TO
THIS AGREEMENT MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND
REMEDIES SPECIFIED HEREIN AND PROVIDED BY LAW AND EQUITY.

Q. Run with the Land. The duties created by this Agreement shall run with the land
and shall be binding upon YGAF, Inc., the City, the property owners, and their heirs, successors,
and assigns.

R. Contact Person. YGAF, Inc. hereby designates a contact person whom may be
contacted with respect to any questions, comments, or concerns. The contact person shall be
Charles Yegen, P. O. Box 959, Billings, Montana 59101.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
indicated by the notarial certifications indicated below.

YEGEN GRAND AVENUE FARM, INC.:

YEGEN GRAND AVENUE FARM, INC.

By:

Its:

CITY:

CITY OF BILLINGS
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By:

Ron Tussing
Its: Mayor
By:
Cari Martin
Its: City Clerk
STATE OF )
)Ss.
County of )
This instrument was acknowledged before me on the day of , 2008, by
known to me to be
of YGAF, Inc.

[signature]

[typed/printed name]

Notary Public for the State of
Residing at: ,

My Commission Expires: , 20

STATE OF MONTANA )
)SS.
County of Yellowstone )

This instrument was acknowledged before me on the day of , 2008, by
Ron Tussing, known by me to be the Mayor of the City of Billings.

[signature]

[typed/printed name]

Notary Public for the State of Montana

Residing at: , Montana

My Commission Expires: , 20
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STATE OF MONTANA )
)ss.
County of Yellowstone )

This instrument was acknowledged before me on the day of , 2008, by
Cari Martin, known by me to be the City Clerk of the City of Billings.

[signature]

[typed/printed name]

Notary Public for the State of Montana

Residing at: , Montana

My Commission Expires: , 20
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EXHIBIT A

MASTER PLAN OF THE EAST 80 AT CARDWELL RANCH
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AGENDA

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Final Plat of Gabel Subdivision, 4" Filing
DEPARTMENT: Planning and Community Services
PRESENTED BY:  David Green, Planner |

PROBLEM/ISSUE STATEMENT: The final plat of Gabel Subdivision, 4™ Filing is being
presented to the City Council for approval. The subject property is zoned Controlled Industrial
(C1) and is located on the south side of Gabel Road directly south of the intersection of Transtech
Way and Gabel Road. On August 25, 2008, the City Council conditionally approved the 5-lot
subsequent minor plat on approximately 11.35 acres of land for commercial development. There
is currently a building under construction on proposed Lot 3. The owner is Bottrell Family
Investments, LP, and Engineering, Inc. is the agent.

The City Council conditions of approval have been satisfied and the City Attorney has reviewed
and approved the subdivision plat and the associated documents. Upon City Council approval,
these documents are appropriate as to form for filing with the Yellowstone County Clerk and
Recorder.

FINANCIAL IMPACT:  Should the City Council approve the final plat, the subject property
will further develop, resulting in additional tax revenues for the City.

RECOMMENDATION
Staff recommends that the City Council approve the final plat of Gabel Subdivision, 4™ Filing.

Approved By: City Administrator City Attorney

ATTACHMENT
A: Final Plat
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Final Plat

ATTACHMENT A

PLAT OF

“ GABEL SUBDIVISION, FOURTH FILING
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AGENDA ITEM:
CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009
TITLE: Final Plat of an Amended Fractional Lot of Block 305, First Addition to

the City of Billings and Block 13, Sunnyside Subdivision, 3" Filing
DEPARTMENT: Planning and Community Services
PRESENTED BY:  Aura Lindstrand, Planner Il

PROBLEM/ISSUE STATEMENT: The final plat for an Amended Fractional Lot of Block
305, First Addition to the City of Billings and Block 13, Sunnyside Subdivision, 3" Filing is
being presented to City Council for approval. On September 8, 2008, the City Council
conditionally approved two lots on approximately 15,000 square feet for residential
development. The subject property is zoned Residential 6000 (R-60) and is located on the
southwest corner of the intersection of 10" Avenue North and North 22" Street. The property
owner is Steve Kerns and the representing agent is Tom Kelly, North Star Land Services, Inc.

The City Council conditions of approval have been satisfied and the City Attorney has reviewed
and approved the subdivision plat and the associated documents. Upon City Council approval,
these documents are appropriate as to form for filing with the Yellowstone County Clerk and
Recorder.

FINANCIAL IMPACT:  Should the City Council approve the final plat, the subject property
may further develop, resulting in additional tax revenues for the City.

RECOMMENDATION
Staff recommends that the City Council approve the final plat of an Amended Fractional Lot of
Block 305, First Addition to the City of Billings and Block 13, Sunnyside Subdivision, 3 Filing.

Approved By: City Administrator City Attorney

ATTACHMENT
A: Final Plat
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Subdivision Plat

ATTACHMENT A
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Final Plat of Cardwell Ranch Subdivision, 1% Filing
DEPARTMENT: Planning and Community Services
PRESENTED BY:  Juliet Spalding, AICP, Planner Il

PROBLEM/ISSUE STATEMENT: The final plat for Cardwell Ranch Subdivision, 1% Filing
is being presented to Council for approval. On September 22, 2008, the City Council
conditionally approved 18 lots on approximately 45 acres for commercial and multi-family
residential development. The subject property is located on the south side of Grand Avenue,
west of 30" Street West, to just beyond Zimmerman Trail. The property is zoned as a Planned
Unit Development with commercial and multi-family residential uses prescribed. The owner is
Yegen Grand Avenue Farm, Inc. and the subdivider is East 80, LLC. The representing agent is
Engineering, Inc. Upon City Council approval, these documents are appropriate as to form for
filing with the Clerk and Recorder.

FINANCIAL IMPACT:  Should the City Council approve the final plat, the subject property
may further develop, resulting in additional tax revenues for the City.

RECOMMENDATION
Staff recommends that the City Council approve the final plat of Cardwell Ranch Subdivision, 1
Filing.

Approved By: City Administrator City Attorney

ATTACHMENT
A: Plat
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ATTACHMENT A

PLAT OF

CARDWELL RANCH SUBDIVISION, FIRST FILING

BEING TRACT 6-A-1 OF AMENDED TRACT 6-A, CERTIFICATE OF SURVEY No. 2314 AMENDED,
7=A, CERTIFICATE OF SURVEY Mo. 2314 AMENDED
AND TRACT 1-A-1 OF AMENDED TRACTS 1-A AND 2, CERTIFICATE OF SURVEY No. 2702,
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Final Plat of Lake Hills Subdivision, 14™ Filing, Amended
DEPARTMENT: Planning and Community Services
PRESENTED BY:  Juliet Spalding, AICP, Planner Il

PROBLEM/ISSUE STATEMENT: The final plat for Lake Hills Subdivision, 14" Filing,
Amended, is being presented to Council for approval. On July 14, 2008, the City Council
conditionally approved 10 lots on approximately 2.25 acres for single-family residential
development. The subject property is located on the north side of Cherry Hills Road between
Clubhouse Way and Annandale Road in the Heights. The property is zoned Residential-9600,
was previously platted as 6 lots, and is being replatted into 10 lots for single-family residences.
The owner and subdivider is Ron Hill, of Specialized Construction, Inc. and the representing
agent is Engineering, Inc. Upon City Council approval, these documents are appropriate as to
form for filing with the Clerk and Recorder.

FINANCIAL IMPACT:  Should the City Council approve the final plat, the subject property
may further develop, resulting in additional tax revenues for the City.

RECOMMENDATION
Staff recommends that the City Council approve the final plat of Lake Hills Subdivision, 14"
Filing, Amended.

Approved By: City Administrator City Attorney

ATTACHMENT
A: Plat
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ATTACHMENT A

AMENDED PLAT OF LOTS 4 & 5 AND 7 THROUGH 11, BLOCK 46,

LAKE HILLS SUBDIVISION, FOURTEENTH FILING § e i
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V1

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $1,671,854.90 have been
audited and are presented for your approval for payment. A complete listing of the claims dated
November 28, 2008, are on file in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney
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V2

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $972,709.84 audited and are
presented for your approval for payment. A complete listing of the claims dated
December 5, 2008 in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney
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V3

AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $951,802.33 audited and are
presented for your approval for payment. A complete listing of the claims dated
December 12, 2008 in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Payment of Claims
DEPARTMENT: Administration — Finance Division
PRESENTED BY:  Patrick M. Weber, Financial Services Manager

PROBLEM/ISSUE STATEMENT: Claims in the amount of $806,167.80 audited and are
presented for your approval for payment. A complete listing of the claims dated
December 19, 2008 in the Finance Department.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
January 12, 2009

SUBJECT: Payment of Claims
DEPARTMENT: Municipal Court
PRESENTED BY: Melinda Balter, Acting Municipal Court Administrator

PROBLEM/ISSUE STATEMENT: Claims in the amount of $312,060.23 have been audited and
are presented for your approval for payment. A complete listing of the claims dated October 1,
2008, to November 30, 2008, is on file in the Municipal Court. Claims include payments to
individual victims and businesses for restitution, disbursement of surcharges and revenues and
return of bonds posted to ensure court appearance.

RECOMMENDATION

Staff recommends that Council approve Payment of Claims.

Approved By: City Administrator City Attorney
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Public Hearing and Resolution for the Sale of the South 132 ft. of Lot 4 in
the SW ¥4 Section 9, Township 1 S, Range 26 E

DEPARTMENT: Public Works Department
PRESENTED BY: David Mumford, P.E.

PROBLEM/ISSUE STATEMENT: Two parties have inquired about the possibility of
purchasing property on South Billings Boulevard that currently contains storm drain piping
owned and maintained by the City of Billings Public Works Department. The property is
described as the South 132 feet of Lot 4 in the SW ¥4 Section 9, Township 1 S, Range 26 E.

Selling the property provides the City of Billings an opportunity to dispose of excess property
and place the property on the tax rolls. The Public Work Department will require a 40 foot
easement be placed on the property, centered on the storm drain pipe.

ALTERNATIVES ANALYZED:

1. Do not approve the attached resolution and do not proceed with the disposal of the
property on South Billings Blvd.

2. Approve the resolution and proceed with the disposal of the property on South Billings
Blvd. to one of the following parties who have already submitted a Buy/Sell Agreement:

0 Paul & Rachel Cox: The Buy/Sell Agreement is for $125,000 with the following
conditions:
= The City of Billings will agree to ingress/egress to both South Billings
Blvd. and Newman Lane.
= The City of Billings will rezone the property from R-6000 to Controlled
Industrial within 60 days of acceptance of offer.

0 Hanser Properties, LP: The Buy/Sell Agreement is for $125,300 with a request

that they be able to make three annual installment payments with 6.5% interest.
Note that the installment payments request is not a requirement of the sale.
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3. Approve the resolution and proceed with the disposal of the property on South Billings
Blvd. to a party submitting a Buy/Sell Agreement during the January 12, 2009, City
Council meeting.

FINANCIAL IMPACT: The Public Works Department contracted for a market analysis of the
property, which determined the value of the parcel at $125,000. Additionally, an appraisal was
provided by the Cox’s that showed the parcel’s value at $123,000. Both offers exceed the
property valuation.

RECOMMENDATION

Staff recommends that the City Council accept the Buy/Sell Agreement from Hanser Properties,
LP for $125,300 and place the funds in the City’s Storm Water Maintenance fund to be used to
improve the City’s storm drain system.

Approved By: City Administrator City Attorney

ATTACHMENTS

Resolution

Map of parcel

Market Analysis

Paul & Rachel Cox Buy/Sell Agreement
Hanser Properties, LP Buy/Sell Agreement

mooOwp
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ATTACHMENT A
RESOLUTION 09-

A RESOLUTION PURSUANT TO BILLINGS, MONTANA CITY CODE, ARTICLE 22-
900; SALE, DISPOSAL, OR LEASE OF CITY PROPERTY, DESCRIBING THE
PROPERTY TO BE DISPOSED, DECLARING THE INTENT OF THE CITY TO
DISPOSE OF THE PROPERTY AND AUTHORIZING CITY OFFICIALS TO
PROCEED.

WHEREAS, the City of Billings finds it necessary or desirable to dispose of property it currently
owns, located on South Billings Boulevard and described as South 132 ft. of Lot 4 in the SW %
Section 9, Township 1S, Range 26 E in the City of Billings, Yellowstone County, Montana.

WHEREAS, the notice required by Section 22-902 of the Billings Montana City Code has been
duly published and mailed; and

WHEREAS, the public hearing required by Section 22-902 of the Billings Montana City Code
was duly held on the 12" day of January 2009;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILLINGS MONTANA AS FOLLOWS:

That the City staff is authorized to proceed with disposal of the property described as the South

132 feet of Lot 4 in the SW ¥ Section 9, Township 1 S, Range 26 E, under the requirements of
Section 2-902 of the Billings Montana City Code.

APPROVED AND PASSED by the City Council of the City of Billings this 12" day of January
2009.

THE CITY OF BILLINGS:

By:

Ron Tussing, Mayor

ATTEST:

BY:
Cari Martin, City Clerk
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Comparative
Market
Analysis

Prepared for
City of Billings

I | _ For property at
- : ) 425 S BILLINGS BLVD

l H.Thomas Llewellyn
The Yellowstone Group . -
i 1655 Shiloh Rd. Ste. C

l BILLINGS, MT 59106
Phone: 406-655-3455
Cell: 406-855-9455
g Fa: 406 6559469
H Email: tom@yeliowstonegroup.com

www.yellowstonegroup.com
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Owaer of Record:

Address:

Legai:

Tax Cede:
Taxes:
Zoning: -

Lot Size:

Services:

Comments:

Subject Prope

City of Billings

425 South Billings Blvd,
{Approximate street address)

South 132’ of Lot 4 in SW Y of
Section 9, Township 1 South,
Range 26E.

DOI571
Exempt
R-6000

2 acres — usable due to easement
81,840 Square Feet

Avatlable

Water — Public

Sewer — Public

Private Utilities — All Available
Roads — Paved

R-6000 zoning places special reqnirements on
land use.

- May have multi family uses with a special
review

- Asone lot, 10 units allowed

- If divided in multiple lots density can increase,
again with special review

- This zoning classification has limited uses
because of the special review requirement

- The general location of this land has only one
other property for sale; all other comps are
commercial in nature and need to be adjusted
accordingly.
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Address:

Current Condifions:

Size:

Ground Waler:

Subject Property

Beiween Scuth Billings Blvd. and Newman Avenue

Relatively levet

Easement along north property line

Access on the East is to Newman, an undeveloped one-
way street going South

Below grade of South Billings Blvd.

2 Acres — usable due to easement
81,840 Square Feet

Unknown in this area
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Income Approach:

Cost Approach:

Market Approach:

Active:

Closed:

Evaluation

N/A
N/A

Costs for construction are basic normal costs for curb cut
and extension of water and sewer. ’

Fill may be necessary depending on ground water since this
property is below the South Billings Blvd. grades. )

510 Jackson Street $375,000.
3.5 acres
This property has a ditch along the
Southern boundary.
On the market stoce January 2008,
increased price.
Larger than the subject property, same
conditions of R6000 zoning. '
Indicated value $215,000.
525 N. Lakeview $69.,900. 04/11/08

% Acre, allows 10 units with special
review: $3.21/8.F. or $6,990./Unit

Indicaied Value: $262,700./8.F. or $69,900.0n a per unit
cost
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Nerth 16™ Street - $75,000. 11/730/07
14,400 Square Feet, allows 6 units
with special review: $5.21/S.F. or $12,500./Unit

Indicated Value $12,500. Based on units
North 16" Street $75,000. 05/19/08
13,500 Square Feet, allows 6 units

with special review: $5.56/S:F. or $12,500./Unit
Indicated Value $125,000.
South Billings Blvd. $200,000. 03/22/07
North of subject property
Zoned R-9600 — 2 .87 acres$1.60/S.F.

Now rezoned

Indicated Value $139,400.

South Billings Bivd. $125,000. 09/05
South of subject property

1.59 acres, unit basis, $12,500. or $2.44/SF.

Indicated Value $125,000.

It is my opinion that the value is set number of units allowed “as is” without conditions

- for zope change, therefore the value is $125,000.
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(LAND) BUY-SELL AGREEMENT

EQUAL HOUSING
REALTOR®  opPoRvuMITY

1 This Agreement stipulates the terms of sale of this property. Read carefully before signing. This is a legally
2 binding contract. If not understood, seek competent advice.
3
4 Billings , Montana, (date) December 4, 2008 ;
5 Paul L Cox, Rachel E Cox ,as
& [Jjoint tenants with rights of survivorship, & tenants in common, [ single in his/her own right, [J Other
7 (hereinafter called "Buyer"} agrees to purchase, and the Seller agrees to sell the following described real
8  property (hereinafter referred to as "Property”), commonly known as Lot on South Billings Bivd. 2.00 Ac
9
10 in the City of Billings , County of Yellowstone
11 Montana, legally described as: Secuth 132 Feet of Lot 4 Located in the SW 1/4 Sec 9, Twp 1 S, Rge
12 26E, MM .
13
14
15 TOGETHER with all interest of Seller in vacated streets and alleys adjacent thereto, all easements and other
16 appurtenances thereto, uncut timber and non-harvested crops and all improvements thereon except: n/a
17
18
19 PERSONAL PROPERTY: The following items of personal property, free of liens and without warranty of condifion, are
20 included and shall be transferred by the bill of sale:n/a
21
22
23 PURCHASE PRICE AND TERMS:
24 Total purchase price is One Hundred Twenty-Five Thousand
25 U.S. Dollars ($ 125,000.900 ) payable as follows:
26 % 500.00 eamnest money to be applied at closing.
27 % ___ as additional cash payment, payable on or before closing.
‘28 $ 124,500.00 balance of the purchase price will be financed as follows:
29 [ Conventional Other Financing  [J Seller Financing [J Assumption [ Home equity
30 cash at closing;
31
32 Purchaser is preapproved for financing at First Interstate Bank in Billings, MT.
33 ({Jeremiah Rouane 406~255-6104);
34
35
36
37
38
39
40
41
42
43 CLOSING DATE: The date of closing shall be {date) January 30, 2009 . The parties may, by
44 mutual agreement, agree to close the transaction at any fime prior to the date specified. The Buyer and Seller will
45 deposit with the closing agent all instruments and funds necessary to complete the purchase in accordance with this
46 Agreement.
47
48 POSSESSION: Seller shall deliver to Buyer possession of the property and allow occupancy:
49 & when the closing agent is in receipt of all required, signed documents and all funds necessary
50 for the purchase; OR
51 1 on the date of recording the deed, notice of purchaser's interest, OR
52
53 all provide keys andfor means to operate locks, mailboxes, security systems, alarms, garage door opener(s),
54 eowner's Association facilities, if applicable.
©MONTANA ASSOCIATION OF REALTORS®
Land Buy-Sell Agreement, May 2008 Page1of7 ___. 1 _____
“Sellers Initials

Oakland & Commmy REAT.TORS® Wells Fareo Center 175 N. 276 Street. Rillings MT 59101 Phone: {406Y 24R-3641 Fax: (406 248-1 159 Cox.zfk
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106
107
108
109
110
111
112
113

RECEIPT OF EARNEST MONEY: Buyer agrees to provide Earnest Money in the amount of Five Hundred

US.Dollars($500.00 ) as evidenced by OJCash,
the receipt of which is acknowledged by the undersigned Broker/Salesperson; OR & Check, the receipt of which is
acknowledged by the undersigned Broker/Salesperson; [1OR,

If Buyer fails to pay the Earnest Money as set forth above, Buyer will be in default of this Agreement and Seller shall bé
entitled to immediately terminate this Agreement and declare any Eamest Money already paid by Buyer fo be forfeited.

All parties to this transaction agree, unless otherwise provided herein, that the earnest monies will be deposited
pursuant to Montana Law OR within (___ five ) business days of the date all parties have signed the Agreement or

and such funds will be held in a trust account by First Montana Title Co. of Billings .
Parties agree that interest accruing on earnest money, if any, while dep siteyshall be payable to;

; /]
If interest is payable to the Broker it is agreed that sums so paid are co?g'nﬁr ibn/for seryices hder& ’\L
Rachel Cox (406} 248-3641 _

(Broker/Salesperson's Printed Name and Phone Number) (Sigphture Walesperson} 2l /
To be signed only if in actual receipt of Cash or Check. s ‘

The parties authorize the holder of the eamest money to forward to the closing agent, upon its request, all or any
portion of the earnest money required to complete the closing of the transaction.

FINANCING CONDITIONS AND OBLIGATIONS:

BUYER'S REPRESENTATION OF FUNDS: Buyer represents that they have sufficient funds for the down
payment and closing costs to close this sale in accordance with this Agreement and are not relying upon any
contingent source of such funds unless otherwise expressly set forth herein.

LOAN APPLICATION: If Buyer fails to make written application for financing and pay to the lender any
required fees, apply for assumption of an existing loan or contract, or iniiate any action required for
completion of a contract for deed by 5:00 P.M. (Mountain Time) (date) completed

Buyer will be in breach of this Agresment and Seller can exercise Seller's remedies under this Agreement.

CONTINGENCIES: The contingencies set forth in this Agreement or on attached addenda shall be deemed to have
been released, waived, or safisfied, and the transaction shall continue to closing, unless, by 5:00 p.m. (Mountain Time)
on the date specified for each contingency, the party requesting that confingency has notified the other party or the
other party's Broker/Salesperson in writing that the contingency is not released, waived, or satisfied. If a party has
notified the other party on or before the release date that a contingency is not released, waived, or satisfied, the
transaction is terminated, and the earnest money will be returned to the Buyer, unless the parties negotiate cther terms
or provisions.

FINANCING CONTINGENCY:

This Agreement is contingent upon Buyer abtaining the financing specified in the section of this Agreement
entitled "PURCHASE PRICE AND TERMS". If financing cannot be obtained by the Time for Completion
(defined below), this Agreement is terminated and the earnest money will be refunded to the Buyer. If
third-party financing of a type specified herein is required by the terms of this Agreement (ncluding
assumptions, contracts for deed, and lender financing) the closing shall occur on the date specified or as
soon thereafter as financing is completed, but no later 30 days after the stated closing date (the
"Time for Completion”); OR

[3 This Agreement is contingent upon the Buyer obtaining financing for the Property on terms acceptable to
Buyer. Release Date: .

APPRAISAL CONTINGENCY:

O Property must appraise for at least ($ ). If the Property does not appraise for at least the
specified amount, this Agreement is terminated and earnest money refunded to the Buyer unless the Buyer
elects to proceed with closing this Agreement without regard to appraised value. Written notice of Buyer's
ection to proceed shall be given to Seller or Seller's Broker/Salesperson within days of Buyer or
uyer's Broker/Salesperson receiving notice of appraised value; OR

Property must appraise for at least ($ ). Release Date:
e GMONTANA ASSOCIATION OF REALTORS®
P T .,;\%,._ 1 and Rine_Qall Arveamant Alaw 2NNR Page 2 0f7 —n_'n'-T'_T_‘,'tﬁ“——
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114
118
116
117
118

165
166
1687
168
168
170
171

TITLE CONTINGENCY: This offer is contingent upon Buyer's receipt and approval {to Buyer's satisfaction) of
the preliminary title commitrent. Release Date: five business days from Buyer's
or Buysrs representative's receipt of preliminary fitle commitment.

PROPERTY INVESTIGATION: This offer is contingent upon Buyer's independent investigation of the following
conditions relating to the property, including but not limited to; covenants, zoning, access, easements, well
depths, septic and sanitation restrictions, surveys or other means of establishing the corners and boundaries,
special improvement districts, restrictions affecting use, special building requirements, future assessments,
utility hook up and installation costs, environmental hazards, airport affected area or anything else Buyer
deems appropriate. Buyer agrees that any investigations or inspections undertaken by Buyer or on hisher
behaif shall not damage or destroy the properly, without the prior written consent of Seller. Further, Buyer
agrees to return the property to its original condition and to indemnify Seller from any damage or destruction to
the properly caused by the Buyer's investigations or inspecticns, if Buyer does not purchase tha property.
Release Date:within 14 days of seller's accept
This offer is contingent upon gseller providing ingress and egress via Scuth Billings Blvd.
{curb cut granted prior to closing); Seller also providing ingress and egress by
undeveloped Newman Lane along easterly boundary of the property. Seller providing
purchasers a zone change from R-6000 to Controlled Industrial within 60 dayvs of
acceptance of both parties.

Release Date: closing

This offer is contingent upon seller providing corner pin locations of subject property &
verifying that attached appraisal assunptions are correst in regards ko subject parcel
dimensions;

Release Date: 14 days of seller’s accept
ADDITIONAL PROVISIONS: Paul {inactive) & Rachel Cox {agtive) are licensed real estate
agents in the state of Montana/
Seller to verify that public water and sewer hook~ups are available and all §ID's will
be paid off in full by seller at closing:;
Buyer and sellier may extend stated closing date by mutual agreement if needed;

CONVEYANCE: The Seller shall convey the real property by Warranty
deed, free of all liens and encumbrances except those described in the title insurance commitment, as approved by
Buyer. The Seller shall convey the personal property by Bill of Sale.

WATER: All water, including surface water or ground water, any legal entitiement to water, including statements of
claim, certificates of water rights, permils to appropriate water, exempt existing rights, decraed basins or any ditches,
ditch rights, or ditch easemenis appurtenant to and/or used in connection with the Property are included with the
Properly, except registered wells or ditch rights (if any)

Filing or transfer fees wilt be paid by J Selier, {J Buyer, & split equally between Buyer and Seller.
Documents for transfer will be prepared by Title Company

WATER RIGHT OWNERSHIP UPDATE DISCLOSURE: By Montana law, failure of the parties at closing or transfer
of real properly to pay the required fee fo the Montana Department of Natural Resources and Conservation for
updating water right ownership may result in the transferee of the property being subject to a penalty. Additionally, in
the case of water rights being exempted, severed, or divided, the failure of the parties to comply with section 85-2-424,
MCA, could result in a penalty against the transferee and rejection of the deed for recording.

CLOSING AGENTS FEES: Closing agents fees will be paid by 3 Seller 3 Buyer & Equally Shared.

TITLE INSURANCE: Seller, at Seiler's expense, shall furnish Buyer with an ALTA Standard Coverage Owners Title
|nsurancg Pclicy (as evidenced by a standard form American Land Title Association title insurance commltment) inan
amount/egual to the purchase price. Buyer may purchase additional owner's title insurance coverage in the form of
d Coverage" or "Enhanced Coverage" for an additional cost to the buyer. It is recommended that buyer
details from a title company.

- SMONTANA ASSOCIATION OF REALTORS® Page 3017
uyar's Initials tand Buy-Seil Agreement, May 2008 Seller's initals

Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifieen Mile Road, Fraser. Michigan 48026 www ziplorm.com City of Billin

293




172 CONDITION OF TITLE: All mortgages, judgements and liens shall be paid or satisfied by the Seller at or prior to
173 closing unless otherwise provided herein. Seller agrees that no additional encumbrances, restrictions, easements or
174 other adverse title conditions will be placed against the fitle to the property subsequent to the effective date of the
175 preliminary title commitment approved by the Buyer.

176

177 SPECIAL IMPROVEMENT DISTRICTS: Special Improvement Districts (including rural SIDs), including those that
178 have been noticed to Seller by City/County but not yet spread or currently assessed, if any, will be:

179 X paid off by Seller at closing;

180 [Jassumed by Buyer at closing; OR

81 O
182  All perpetual SIDs shall be assumed by Buyer.
183

184 ASSOCIATION SPECIAL ASSESSMENTS: Any special or non-recurring assessments of any non-governmental
185 association, including those that have been approved but not yet billed or assessed, wili be:

186 [ paid off by Seller at closing;

187  [lassumed by Buyer at closing; OR

188 [J
189

180 PRORATION OF TAXES AND ASSESSMENTS: Seller and Buyer agree to prorate taxes, Special Improvement
191 District assessments for the current tax year, as well as pre-paid rents, water and sewer system charges, heating fue!
192 and tank rental, irrigation assessments, Homeowner's Association dues andfor common maintenance fees, if any, as
193 of the date of closing unless otherwise agreed and:
194
195
196
197
198 CONDITION OF PROPERTY: Seller agrees that the Praperty shall be in the same condition, normal wear and tear
199 excepted, from the date of the execution of this Agreement up to the ime Buyer takes possession of the Property.
200 Seller will remove all personat property not included in this sale prior to closing.

201

- 202 NOXIOUS WEEDS DISCLOSURE: Buyers of property in the state of Montana should be aware that some properties
203 contain noxious weeds. The laws of the State of Montana require owners of property within this state to control, and to
204 the extent possible, eradicate noxious weeds. For information concerning noxious weeds and your obligations as an
205 owner of property, contact either your local County extension agent or Weed Control Board.

206

207 MEGAN'S LAW DISCLOSURE: Pursuant to the provisions of Title 46, Chapter 23, Part 5 of the Montana Code
208 Annotated, ceriain individuals are required to register their address with the local law enforcement agencies as part of
209 Montana's Sexual and Violent Offender Registration Act. In some communities, law enforcement offices will make the
210 information concerning registered offenders available to the public. If you desire further information please contact the
211 local County Sheriffs office, the Montana Department of Justice, in Helena, Montana, and the probation officers
212 assigned to the area.

213

214 BUYER'S REMEDIES: (A) If the Seller fails to accept the offer contained in this Agreement within the time period
215 provided in the BUYER'S COMMITMENT section, all earnest monies shall be returned to the Buyer. (B) If the Seller
216 accepts the offer contained in this Agreement, but refuses or neglects to consummate the transaction within the time
217 period provided in this Agreement, the Buyer may:

218 (1) Demand immediate repayment of all monies that Buyer has paid as earnest money, and upon the return of
219 such money, the rights and duties of Buyer and Seller under this Agreement shall be terminated; OR

220 (2) Demand that Seller specifically perform Seller's obligation under this Agreement; OR

221 (3) Demand monetary damages from Seller for Seller's failure to perform the terms of this Agresment.

222

223 SELLER'S REMEDIES: If the Seller accepts the offer contained in this Agreement and Buyer refuses or neglects to
224 consummate the transaction within the time period provided in this Agreement, the Seller may:

225 (1) Declare the earnest money paid by Buyer be forfeited; OR

2).Demand that Buyer specifically perform Buyer's duiies and obligations under this Agreement; OR

} Demand that Buyer pay monetary damages for Buyer's failure to perform the terms of this Agreement.

©MONTANA ASSOCIATION OF REALTORS®
Land Buy-Seli Agreement, May 2008 Page 4 of 7 /
Buyer's Initials Sefler's Initials
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228 BUYER'S AND SELLER'S CERTIFICATION: By entering into this Agreement, each perscn or persons executing this
229 Agreement, as Buyer or Seller, represents that he/she is eighteen (18) years of age or older, of sound mind, and
230 legally competent to own or transfer real property in the State of Montana; and, if acting on behalf of a corporation,
231 partnership, or other non-human enfity, that hefshe is duly authorized to enter into this Agreement on behalf of such
232 entity.

233

234 FOREIGN PERSON OR ENTITY: Sellers are not foreign persons, non-resident aliens, foreign corporations, foreign
235 partnerships, foreign trusts, or foreign estates, as those terms are defined in the Internal Revenue Code and the
236 Income Tax Regulations promulgated thereunder. Unless the purchase price of the Property does not exceed
237 $300,000 and the Buyer is purchasing the Property for use by Buyer as a personal residence, Sellers shall deliver to
238 Buyer a cerlificate of non-foreign status in the form required by the Income Tax Regulations and reasonably
239 acceptable to Buyer and/or Buyer's attorney. In the event Sellers do not deliver the certificate to Buyer at or before
240 closing, Sellers acknowledge and agree that Buyer may withhold ten percent (10%) of the Purchase Price and submit
241 this amount to the Internal Revenue Service, pursuant to Section 1445 of the Internal Revenue Code.

242

243 CONSENT TO DISCLOSE INFORMATION: Buyer and Seller hereby consent to the procurement and disclosure by

244 Buyer, Seller, and Salespersons and their attorneys, agent, and other parties having interests essential to this

245 Agreement, of any and all information reasonably necessary to consummate the fransaction described in this
246 Agreement, specifically including access to escrows for review of confracts, deeds, trust indentures, or similar

247 documents concerning this property or underlying obligations pertaining thereto.

248

249 RISK OF LOSS: All loss or damage to any of the above-described real property or persenal property to any cause is

250 assumed by Seller through the time of closing unless otherwise specified.

251

252 TIME IS OF THE ESSENCE: Time is of the essence as to the terms and provisions of this agreement.

253

254 BINDING EFFECT AND NON-ASSIGNABILITY: This Agreement is binding upon the heirs, successors and assigns
255 of each of the parties hereto; however, Buyer's rights under this Agreement are not assignable without the Seller's
256 express written consent.

257

258 ATTORNEY FEES: In any action brought by the Buyer or the Seller to enforce any of the terms of this Agreement, the
259 prevailing party in such action shall be enfitied to such reasonable attorney fees as the court or arbitrator shall

280 determine just.

261

262 COMMISSION: The Seller's and/or Buyer's commitment to pay a commission in connection with this transaction is an
263 integral part of this Agreement.

264

265 FACSIMILE: The parties agree that a facsimile copy of this Agreement to Sell and Purchase which contains the

268 parties' signatures may be used as the original.

267

268 ENTIRE AGREEMENT: This Agreement, together with any attached exhibits and any addenda or amendments
269 signed by the parties, shall constitute the entire agreement between Seller and Buyer, and supersedes any other
270 written or oral agreements between Seller and Buyer. This Agreement can be modified only in writing, signed by the

271 Seller and Buyer.

272

273 COUNTERPARTS: A copy of this document may be executed by each individual/entity separately, and when each

274 has executed a copy thereof, such copies, taken togsther, shall be deemed to be a full and complete contract between
275 the parties.

276

277 EARNEST MONEY DISPUTES: Buyer and Seller agree that, in the event of any controversy regarding the earnest
278 money and things of value held by the Broker, closing agent, or any person or entity holding such money or property,

279 unless mutual written instructions are received by the holder of the eamest money and things of value, Broker or
280 closing agent shall not be required to take any action, but may await any proceedings, or, at Broker's or closing

281 agent's option and sole discretion, may interplead all parties and deposit any monies or things of value in a Court of

282 competent jurisdiction and may utilize as much of the eamest money deposit as may be necessary to advance the

283 cost and, fegs required for filing such action.
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284 ADDENDA AND/OR DISCLOSURES ATTACHED: (Check all that apply.)

285 (] Sale of Buyet's Property 11031 Tax Deferred Exchange

286 {1 Addendum for Additional Provisions [0 Back-up Offer

287 [ Water Rights Acknowledgement

288 ¥ Seller's property disclosure statement

289

290 RELATIONSHIP CONFIRMATION: The parties to this agreement confirm that the real estate licensees idenfified
201 hereafter have been involved in this transaction in the capacities indicated below and the parties have previously
292 received the required statutory disclosures setting forth the licensees duties and the limits of their obligations to each

2893 party:

294

295 of n/a

296 (name of licensee) (name of Brokerage company)

297 is acting as [ Seller's Broker/Salesperson; [J Dual Broker/Salesperson; [ Statutory Broker.

298

299 Rachel Cox of cakland & Co. Realtors

300 {name of licensee) {name of Brokerage company)

301 is acting as & Buyer's Broker/Salesperson; [ Dual Broker/Salesperson;, [ Statutory Broker;

302 O Seller's Broker/Salesperson (includes Seller's Sub-Broker or Salesperson).

303

304 BUYER'S ACKNOWLEDGMENT: Buyer acknowledges that he/she has examined the real and personal property, that
305 Buyer enters into this Agreement in fult reliance upon his/her independent investigation and judgement, that prior
306 verbal representations by the Seller or Seller's agent or representatives do not modify or affect this Agreement, and
307 that by signing this Agreement Buyer acknowledges having read and understood this entire Agreement.

308

309 BUYER'S COMMITMENT: I/We agree to purchase the above-described Property on the terms and conditions set
310 forth in the above offer and grant to said Salesperson until (date) city council approval

311 at Jan. 2009 O a.m. [] p.m. (Mountain Time) to secure Seller’s written acceptance, whsther nor not that
312 deadline falls on a Saturday, Sunday or holiday. Buyer may withdraw this offer at any time prior to Buyer being
-313 notified of Seller's written acceptance. If Seller has not accepted by the time spedified, this offer is automatically
. 314 withdrawn.

315 The parties hereto, all agree that the transaction contemplated by this document may be conducted by electronic
316 means in accordance with the Montana Uniform Electronic Transaction Act.

317

318 WE HEREBY ACKNOWLEDGE receipt of a copy of this Agreement beating my/our signature(s).

319

320 Buyer's Address: 2015 Azalea Lane City Billings i
321

322 State MT /\ / . Zip Code 59102 Phone Number (406) 698-1648

323

324 Buyer's Name ﬁnted:¥av.\]/ x.%mgﬂ Rachel E Cox

325

320 (BuyersSignatre) ( uyerw

-
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330 OFFER PRESENTATION: This offer was presented to the Seller(s) on

331

332 Date: Time (Jam C1pm By:

333 (Signature of person presenting the offer)

334 SELLER'S COMMITMENT: /We agree to sell and convey to Buyer the above-described Property on the terms

335 and conditions herein above stated. 1ANe acknowledge a receipt of a copy of this Agreement bearing my/our

336 signature(s) and that of the Buyer(s) named above.

337

338 Seller's Address: City

339

340 State , Zip Code Phone Number

341

342 Seller's Name Printed: __,

343

344 Dated this ,at O am O pm (Mountain Time).

345

346

347 (Seller's Signature) (Seller's Signature)

348

349 ACTION TAKEN, IF OTHER THAN ACCEPTANCE:

350

351 O Rejected by Seller ! / [ Modified per Attached Counter ! /

352 Seller’s Initials Date . Seller's Initials Date

NOTE: Unless otherwise expressly stated the term “Days” means calendar days and not business days. Business days are defined as all days

as except Sundays and holidays. Any performance which Is required to be completed on a Saturday, Sunday or a haliday can be
performed on the next business day.

©MONTANA ASSOCIATION OF REALTORS®
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EOUAL ROUSBEG
REALTOR®  OPPORTUNIFY

(LAND) SELLER’S PROPERTY DISCLOSURE STATEMENT
MONTANA ASSOCIATION OF REALTORS® STANDARD FORM

The undersigned Seller, having entered into a listing with n/a ;

as Broker, dated , and involving certain real property locafed at
Lot on South Billings Blvd. 2.00 Ac in the City of Billings ,
County of Yellowstone , Montana, which real property is legally described as

South 132 Feet of Lot 4 Tocated in the SW 1/4 Sec 89, Twp 1 S, Rge 26E, PMM

(the Property). Seller
executes this Disclosure Statement, in order fo assist the Broker in disclosing all adverse material facts
which concern the Property to prospective purchasers. Montana law defines an adverse material fact as a
fact that should be recognized as being of enough significance as to affect a person's decision to enter into
a contract fo buy or sell real property and may be a fact that materially affect the value of the Property, ihat
affects the structural integrity of the Property, or that present a documented health risk to occupants of the

Property.

SELLER’S DISCLOSURE

The Seller declares that the Seller has prepared this Disclosure Statement and any attachments thereto
based on any adverse materiat facts known to the Seller. Seller hereby authorizes the Broker to provide a
copy of this Statement to any person or entity in connection with any actual or anticipated sale of the
Property. Seller further agrees to indemnify and hold the Broker harmless from all claims for damages
based upon the disclosures made in this Disclosure Statement along with the failure of the Seller to
disclose any adverse material facts known to Seller.

THIS INFORMATION IS A DISCLOSURE BY THE SELLER OF ADVERSE MATERIAL FACTS
CONCERNING THE PROPERTY AS OF THE ABOVE DATE. IT IS NOT A WARRANTY OR
REPRESENTATION OF ANY KIND BY THE SELLER, THE BROKER OR THE SALESPERSONS AND IS
NOT A CONTRACT BETWEEN SELLER AND BUYER. THIS DISCLOSURE STATEMENT IS NOT A
SUBSTITUTE FOR ANY INSPECTIONS THE BUYER MAY WISH TO OBTAIN.

Please describe any Adverse Material Facts affecting the property and concerning the matters noted below
or other matters. If the space provided is inadequate, please attach additional sheets.

Easements (written or unwritten):

Boundaries or Property Lines:

Encroachments or similar matters that may affect your interest in the subject property including but not
limited to buildings, fences, etc.:

Access to the property:

Setting, slippage, sliding or other soil problems:

Floading, drainage or grading problems:

Location of the property in a flood plain, shoreline master plan, wetiand or other environmentally sensitive
area:

(Land) Seller's Property Disclosure Page 1 0f 3 {

/
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50
51
52
53

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

TT
78

79
80

82
83
84
85
86
87
88
89
90
91

93
94
95
96
97
98
99
100

Water rights and private wells:

Restrictive Covenants and Deed restrictions:

Septic system approval or existing septic system:

Major damage to the property from fire, earthquakes, floods, slides, etc.:

Zoning violations, non-conforming uses:

Neighborhood noise problems or other nuisances:

Property Owner’s association obligations (dues, lawsuits, etc.):

Notice of abatement or citations against the property:

Lawsuits against the Seller threatening or affecting the real property:

Waste dump or disposal or landfill or commercial use in the vicinity of the property which causes smoke,
smeli, noise or other pollution:

Street or utility improvement planned that may affect or be assessed against the property:

Zoning or land use change planned or being considered by the city or county:

Proposed increase in tax assessment value or property owner’s association dues for the property:

Underground storage tanks or class Il injection wells:

Property leases, crop shares, mineral or hydrocarbon leases or other such agreements: __

Mineral or hydrocarbon reservations:

Conservation Easements (existing or proposed):

Landfill (compacted or otherwise) on the property or any portion thereof:

Environmental issues affecting the property:

Noxious Weeds:

Airport affected area:

Other matters:

/ (Land) Seller's Property Disclosure Page 2 0f 3 (4
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101
102
103
104
105
106
107
108
109
110
11
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
<131
> 132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

Seller certifies that the information herein is true, correct and complete to the best of the Seller's knowledge
and belief as of the date signed by Seller.

Seller i Date __
Seller Date
Please note the following changes to the foregoing disclosure:

Date: Seller's Signature:

BUYER'S ACKNOWLEDGMENT

Subject Property Address: Lot on South Billings Blvd. 2.00 Ac, Billings, MT

BUYER(S) UNDERSTAND THAT THE FOREGOING DISCLOSURE STATEMENT SETS FORTH ANY
ADVERSE MATERIAL FACTS CONCERNING THE PROPERTY THAT ARE KNOWN TO THE SELLER.
THE DISCLOSURE STATEMENT DOES NOT PROVIDE ANY REPRESENTATIONS OR WARANTIES
CONCERNING THE PROPERTY, NOR DOES THE FACT THIS DISCLOSURE STATEMENT FAILS TO
NOTE AN ADVERSE MATERIAL FACT CONCERNING A PARTICULAR FEATURE, FIXTURE OR
COMPONENT IMPLY THAT THE SAME IS FREE OF DEFECTS. BUYER(S) IS/ARE ENCOURAGED TO
OBTAIN PROFESSIONAL ADVICE, INSPECTIONS OR BOTH OF THE PROPERTY AND TO PROVIDE
FOR APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER(S) AND SELLER(S) WITH
RESPECT TO ANY ADVICE, INSPECTIONS OR DEFECTS. BUYER(S) ARE NOT RELYING UPON THIS
PROPERTY DISCLOSURE STATEMENT FOR BUYER(S)Y DETERMINATION OF THE OVERALL
CONDITION OF THE PROPERTY IN LIEU OF OTHER INSPECTIONS REPORTS OR ADVICE.

I/'WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Buyer Date
Paul L Cox

Buyer Date
Rachel E Cox

NOTE: Unless otherwise expressly stated the term "Days" means calendar days and not business days. Business
days are defined as all days except Sundays and holidays. Any performance which is required to be
completed on a Saturday, Sunday or a holiday can be performed oh the next business day.

{Land) Seller's Property Disclosure Page 3 of 3
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RELATIONSHIPS/CONSENTS IN REAL ESTATE TRANSACTIONS @
(COMBINED EXPLANATION AND DISCLOSURE)

" Definifion of Terms and Description of Duties * REALTOR®  CHHGHTONTY

A "Seller Agent” is obligated to the Seller to:
® act solely in the best interests of the seller, except that a seller agent, after written disclosure to the seller and
with the seller's written consent, may represent multiple sellers of property or list properties for sale that may
compete with the seller's property without breaching any obligation to the seller;
e obey promptly and efficiently all lawful instructions of the selier;
@ disclose all relevant and material information that concemns the real estate transaction and that is known to
the seller agent and not known or discoverable by the seller unless the information is subject to confidentiality
arising from a prior or existing agency relationship on the part of the seller agent with a buyer or another seller;
e safeguard the seller's confidences; :
e exercise reasonable care, skill, and diligence in pursuing the seller's objectives and in complying with the
terms established in the listing agreement;
® fully account to the seller for any funds or property of the seller that comes into the seller agent's
possession; and
e comply with all applicable federal and state laws, rules, and regulations.

A "Seller Agent” is obligated to the Buyer to:
e disclose to a buyer or the buyer agent any adverse material facts that concem the property and that are
known to the seller agent, except that the seller agent is not required to inspect the property or verify any
statements made by the seller;
o disclose to a buyer or the buyer agent when the seller agent has no personal knowledge of the veracity of
information regarding adverse material facts that concemn the property;
® act in good faith with a buyer and a buyer agent; and
e comply with all applicable federal and state laws, rules, and regulations.

A "Buyer Agent" is obligated to the Buyer to:
& act solely in the best interests of the buyer, except that a buyer agent, after wiitten disclosure to the buyer and
with the buyer's written consent, may represent multiple buyers interested in buying the same property or similar
properties to the property in which the buyer is interested or show properties in which the buyer is interested to
other prospective buyers without breaching any obligation to the buyer;
e obey promptly and efficiently all lawful instructions of the buyer;
e disclose all relevant and material information that concerns the real estate transaction and that is known to
the buyer agent and not known or discoverable by the buyer, unless the information is subject to confidentiality
arising from a prior existing agency relationship on the part of the buyer agent with another buyer or seller;
e safeguard the buyer's confidences;
® exercise reasonable care, skill, and diligence in pursuing the buyer's objectives and in complying with the
terms established in the Buyer/Broker agreement;
e fully account to the buyer for any funds or property of the buyer that comes into the buyer agents
possession; and
e comply with all applicable federal and state laws, rules and regulations.

A "Buyer Agent” is obligated to the Seller to:
® disclose any adverse material facts that are known to the buyer agent and that concern the ability of the
buyer to perform on any purchase offer;
e disclose to the seller or the seller agent when the buyer agent has no perscnal knowledge of the veracity of
information regarding adverse material facts that concern the buyer;
@ act in good faith with a sefler and a seller agent; and
e comply with ail applicable federal and state iaws, rules and regutations.

DUAL AGENCY IF A SELLER AGENT IS ALSO REPRESENTING A BUYER, OR A BUYER AGENT IS ALSC
REPRESENTING A SELLER WIiTH REGARD TO A PROPERTY, THEN A DUAL AGENCY RELATIONSHIP MAY
BE ESTABLISHED. IN A DUAL AGENCY RELATIONSHIP, THE DUAL AGENT IS EQUALLY OBLIGATED TO BOTH
THE SELLER AND THE BUYER. THESE OBLIGATIONS MAY PROHIBIT THE DUAL AGENT FROM ADVOCATING
EXCLUSIVELY ON BEHALF OF THE SELLER OR BUYER AND MAY LIMIT TH TH AND DEGREE OF
REPRESENTATION THAT YOU RECEIVE. A BROKER OR A SALESPERSON ACT AS A DUAL AGENT
WITHOUT THE SIGNED, WRITTEN CONSENT OF BOTH THE SELLERAND T :
Ve

Page 1 of 2 agency disclosure
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59

65

A "Dual Agent” is obligated to a Seller in the same manner as a seller agent and is obligated to a buyer in the
same manner as a buyer agent, except that a dual agent:
® has a duty to disclose to a buyer or seller any adverse material facts that are known to the dual agent
regardless of any confidentiality considerations; and
e may not disclose the following information without the written consent of the person whom the information
is confidential;
(i) the fact that the buyer is willing to pay more than the offered purchase price;
(i) the fact that the seller is willing to accept less than the purchase price that the seller is asking
for the property;
(i) factors motivating either party to buy or sell; and
(iv) any information that a party indicates in writing to the dual agent is to be kept confidential.

A "Statutory Broker" is not the agent of the Buyer or Seller but nevertheless is obfigated to them to:

e disclose to:
() a buyer or a buyer agent any adverse material facts that concem the property and that are
known to the statutory broker, except that the statutory broker is not required to inspect the
property or verify any statements made by the seller; and
(i) a seller or a seller agent any adverse material faclts that are known to the statutory broker and
that concern the ability of the buyer o perform on any purchase offer;

@ exercise reasonable care, skill, and diligence in putting together a real estate transaction, and

e comply with all applicable federal and state laws, rules and regulations.

An "Adverse material fact” means a fact that should be recognized by a broker or salesperson as being of
enough significance as to affect a person’s decision to enter into a contract to buy or sell real property and may be
a fact that:
(i) materially affects the value, affects shuctural integrity, or presents a documented health risk to
occupanis of the property; and
(i) materially affects the buyer's ability or intent to perform the buyers obligations under a proposed or
existing contract.
"Adverse material fact” does not include the fact that an occupant of the property has or has had a communicable
disease or that the property was the site of a suicide or felony.

Disclosures/Consents
The undersigned Broker or Salesperson hereby discloses the refationship(s) as checked below, and the undersigned
Seller or Buyer acknowledges receipt of such disclosure(s) and consents to the relationship(s) disclosed.

Check all the Applicable Relationship(s):

[ Seller Agent ¥l Buyer Agent
[ By checking this box, the undersigned consents [ By checking this box, the undersigned consents
to the licensee representing multiple sellers. to the licensee representing multiple buyers.
{1 Statutory Broker [ Dual Agent (by checking this box, the undersigned

ﬁ ents to the licensee acting as a dual representative.)
~ @'C/(/\L/Q‘C@[
Oakland & Co  Realtl 4 ‘ ) /12/04/2008
Cox

Broker and/or Sglesperso Date

/A é—a’%/ 12/04/2008
2l W
uyer Paul L Cox Rachel\cox\ Date

[ Seller

NOTE: Unless otherwise expressly stated the term “Days" means calendar days and not business days. Business days are
defined as all days as except Sundays and holidays. Any performance which is required to be completed on a Saturday,

Sunday or a holiday can be performed on the next business day.
) Page 2 of 2 agency disclosure

©®Montana Association of REALTORS®, May 2007
Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.zipform.com Coxzfx

302




SALE AND PURCHASE AGREEMENT

THIS AGREEMENT is made this 12 day of December, 2008, by and between the
CITY OF BILLINGS, a body politic and corporate organized under the laws of the State of
Montana  (“Seller™), and HANSER PROPERTIES, LP, a Montana limited partnership
(“Buyer”).

RECITALS:

A, Seller owns certain real property located in the City of Biliings, Yellowstone
County, Montana. Buyer has determined that the real property owned by Seller may be suitable
for the intended uses of Buyer.

B. Seller desires to sell and Buyer desires to purchase certain real property as more
particularly provided in this Agreement.

FOR VALUABLE CONSIDERATION, IT IS HEREBY AGREED:

1. Sale of Real Property. Seller agrees to grant, sell and convey to Buyer good and
marketable title to the unimproved real property deseribed on Exhibit A, together with all
appurtenances thereto and fixtures thercon, if any (the “Property™), free and clear of all liens and
encumbrances, excepting only reservations and exceptions in patents from the Untied States and
the State of Montana, easements of record and all building, use, zoning, sanitary and
environmental restrictions (collectively, the “Permitted Exceptions™ as provided in this
Agreement. The Property shall be conveyed by warranty deed (the “Deed™), subject to the
Permitted Exceptions and expressing the covenants set forth in Section 30-11-110, Montana
Code Annotated delivered by the record owner.

2. Purchase Price.

(a)  Forand in consideration of conveyance of the Property, Buyer shall pay to Seller
the sum of ONE HUNDRED TWENTY-FIVE THOUSAND THREE
HUNDRED AND NG/100 DOLLARS ($125,300.00) (the “Purchase Price?).
The Purchase Price shall be payable pursuant to the terms and conditions of a
promissory note providing for payment of the Purchase Price in three (3) equal
annual installments commencing on the Closing Date (as defined below) and
bearing interest at the rate of six and one-half percent (6.5%) per amnum. The
promissory note shall contain full rights of prepayment without penaity or
premium and otherwise be in a commercially reasonable form as shall be
approved by Seller and Buyer. The promissory note shall be secured by a first
priority mortgage on the Property granted by Buyer to Seller in a commercially
reasonable form as shall be approved by Seller and Buyer.

Notwithstanding anything to the contrary, Seller may, at Seller’s option, require
that the entire amount of the Purchase Price be paid on the Closing Date by giving
Buyer notice of such requirement at least ten (10) days in advance of the Closing
Date.
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(b)

(a)

(b)

©

@

(®

®

®

In addition to the Purchase Price, Buyer shall be solely responsible for payment
on the Closing Date of the following:

(1 The title insurance premium for an ALTA owner’s title insurance policy
on the Property, in an amount equal to the Purchase Price.

(2)  Closing fees and expenses, including recording fees; and

(3)  The escrow fee and other charges of the Title Company acting in its
capacity as closing agent.

Representations and Warranties. Seller represents and warrants to Buyer that:

Seller is a municipal corporation duly organized, validly existing and authorized
to conduct business under the laws of the State of Montana.

The execution of this Agreement and the consummation of the transactions
contemplated by this Agreement have been or will be, prior to the Closing Date,
duly authorized by all requisite action of the Council of the City of Billings (the
“City Council”) and constitutes the legal, valid and binding cbligation of Seller.

Neither the execution of this Agreement nor the consummation of any of the
transactions contemplated by this Agreement will constitute an event of default or
other breach under any contract or agreement to which Seller is a party or by
which Seller or the Property is bound or affected.

Seller has not been notified of, and has no knowledge of, any pending or
threatened fegal proceedings affecting the Property, or any part thereof, including,
without limitation, any pending or threatened condemnation or similar proceeding
or other legal or administrative claim affecting the Property.

Seller has no knowledge of any violation of any statute, ordinance, code, zoning,
building, subdivision, pollution, environmental protection, water disposal, health,
fire, safety or engineering code, rule or regulation with respect to the Property.

As of the Closing Date, no person or entity (other than Buyer) will have the right,
by purchase agreement, option agreement, right of first refusal, lease, permit,
license agreement or otherwise, to purchase or to possess the Property or any
portion thereof.

Seller has not used, and Seller has no knowledge of any use of, Hazardous
Materials (defined below) in, under or upon the Property in any manner which
violates federal, state or local laws, ordinances, rules, regulations or policies or
permits governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials. Seller has
not received any notice of any violation of federal or state laws, rules, regulations
or policies governing the use, storage, treatment, transportation, manufacture,

2
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Seller that:

(a)

()

(©

.

refinement, handling, production or disposal of Hazardous Materials. For
purposes of this Agreement, the term “Hazardous Materials” includes, without
limitation, any flammable materials, explosive, hazardous or toxic substance or
waste or related material as defined in the Comprehensive Environmental
Response, Compensation and Liability Act or 1980 as now or hereafter amended,
the Hazardous Materials Transportation Act as now or hereafier amended, the
Resource Conservation and Recovery Act as now or hereafter amended, and in
the regulations promulgated under such laws, or any other federal and state
governmental law, rule or regulation (collectively, the “Environmental Laws and
Regulations™).

Seller (1) will, as of the Closing Date, own, and convey to Buyer, good and
marketable title to the Property free and clear of all liens, encumbrances or
interests of other persons or entities (other than the Permitted Exceptions); and (2)
is the sole owner of the Property and the conveyance of the Property by Seller
does not require the consent, approval or action of any other person or entity.

Buyer Representations and Warranties. Buyer represents and warrants to

Buyer is a Montana limited partnership duly organized, validly existing and in
good standing and is authorized to do business under the laws of the State of
Montana.

The execution and delivery by Buyer of this Agreement and the perfonnanée of
its obligations hereunder, are within Buyer’s powers and have been duly
authorized by all requisite action of Buyer’s partners. This Agreement constitutes

the legal, valid and binding obligation of Buyer.

Neither the execution of this Agreement nor the consummation of the transactions
contemplated by this Agreement will constitute a breach under any contract or
agreement to which Buyer is a party or by which Buyer is bound or affected.

Closing, The closing of the sale and purchase of the Property shall occur on

January 30, 2009, or such earlier date reasonably acceptable to Seller and Buyer (the “Closing
Date”). Closing shall be held at 10:00 a.m. (MST) on the Closing Date at the offices of First
Montana Title Company of Billings, with offices at 204 North 29® Street, Billings, Montana
59102 (“Title Company™), or at such other time and place as Seller and Buyer may agree upon.

(@)

At the closing, Seller shall deliver or cause to be delivered to Buyer the following:

)] The duly executed and acknowledged Deed conveying the Real Property
to Buyer reasonably acceptable to Buyer and subject only to the Permitted
Exceptions;

(2)  Such documentary and other evidence as may be reasonably required by
the Title Company evidencing the approval of the conveyance of the

3
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Property to Buyer by the City Council and the authority of the person or
persons executing documents on behalf of Seller;

3) An affidavit evidencing that Seller is exempt from the withholding
requirements of Section 1445 of the Internal Revenue Code of 1986 and

(4)  Such other documents and instruments as may be reasonably necessary or
convenient to effectuate the intent of this Agreement with respect to the
Property.

At the closing, Buyer shall deliver or cause to be delivered to Buyer the
following:

(1)  Cash or immediately available funds necessary to close; and

(2) The duly executed promissory note and the duly executed and
acknowledged mortgage, if applicable, and such documentary or other
evidence as may be reasonably required by Seller or the Title Company
evidencing the status and capacity of Buyer and the authority of the person
or persons executing the various documents on behalf of Buyer in
connection with this Agreement.

The release of any lien or encumbrance (other than a Permitted Exception) may
be obtained by the Title Company at or in connection with the closing by payment
of all or any portion of the Purchase Price.

Subject to the provisions of Section 1.2, above, Seller shall deliver sole and
exclusive possession of the Property to Buyer on the Closing Date and shall
remove from the Property all personal property, if any. Risk of loss or damage to
the Property, shall remain upon Seller until delivery of possession under this
Agreement.

Miscellaneous.

(@)

(b)

Defauit and Remedies.

(1) If Buyer shall fail to purchase the Property when and as required under
this Agreement, Seller may (i) terminate this Agreement, or (ii) demand
specific performance of this Agreement by Buyer.

(2)  If Seller shall fail to perform its obligations to Buyer under this
Agreement, then Buyer may, in addition to and not in limitation of any
other right available at law or in equity, (i) terminate this Agreement, or
(ii) demand specific performance of this Agreement by Seller.

Real Fstate Commissions and Broker Disclosure. Buyer and Seller each represent -

and warrant that they have not utilized any real estate broker, agent or salesman in
connection with the contemplated transactions, and agree to indemnify and hold
4
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(k)

each other harmless from and against any and all claims, losses, damages, costs ot
expenses (including attorneys’ fees) of any kind or character arising out of or
resulting from any agreement or arrangement with any broker or finder in
connection with this Agreement or the conternplated transactions hereby.

Notices. Any notices or communication required or permitted hereunder shall be
given by hand delivery, in writing or sent by facsimile transmission or electronic
mail with confirmation or sent by United States mail, postage prepaid, registered
or certified mail, return receipt requested or by national overnight or similar
courier, addressed as set forth on Exhibit B attached. Any such notice or
communication shall be deemed delivered upon receipt. Any party may change
its address for notice by giving notice to the other party in the manner above.

Assignment. This Agreement shall not be assignable by Seller or Buyer without
the prior written consent of the other party or parties, which consent shall not be
unreasonably withheld.

Complete Agreement. This Agreement represents the entire agreement of the
parties with respect to the contemplated transactions and supersedes any prior
agreements or negotiations, oral or written. This Agreement may be amended
only by a writing signed by the affected parties.

Time. Time is of the essence of this Agreement.
Choice of Law. This Agresment shall be governed by Montana law.
Survival of Agreement. This Agreement shall not be deemed to merge with and

into the deed or title to the Property, and each term of this Agreement shall
survive the closing and delivery of the Deed to Buyer.

Attorneys’ Fees. In the event of any suit or other proceeding for the interpretation
or enforcement of this Agreement, the prevailing party in such suit or other legal
proceeding shall be entitled to recover its costs and expenses incurred, including,
without limitation, reascnable attorneys® fees.

Further Assurances. The parties agree to execute such further documents,
instruments and certificates and take such further actions as may be reasonably
necessary or convenient to effectuate the intention of this Agreement.

Counterparts; Facsimile.  This Agreement may be executed in several
counterparts as deemed necessary or convenient, each of which, when so
executed, shail be deemed an original, provided that all such counterparts shali be
regarded as one and the same document, and either party to this Agreement may
execute this Agreement by executing a counterpart hereof. It shall not be
necessary when making proof of this Agreement to produce counterparts with
original signatures, it being agreed that photocopies of signatures, or signatures
received by facsimile transmission, shall have the same effect as original

5
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signatures.

M Term and Acceptance of Offer, Buyer agrees to purchase the Property on the
terms and conditions set forth in this Agreement. If Seller has not accepted
Buyer’s offer and delivered written notice of acceptance to Buyer by January 16,
2009, at 5:00 p.m. (MST), then Buyer’s offer shall expire and be void.

BUYER’S SIGNATURE: Buyer hereby agrees to the terms of this Agreement.
DATED: December /Z_2008.
BUYER:
HANSER PROPERTIES, LP

Be_f2tep (== Sfapp s

Rajph E. Hanser, Managing Partner

SELLER’S SIGNATURE: Seller hereby agrees to the terms of this Agreement and
acknowledges receipt of a copy of this Agreement bearing Seller’s signature and that of Buyer.

DATED: January , 2009, at a.m./p.m. (MST).

SELLER:

CITY OF BILLINGS

By: j

Print Name:

Title:
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EXHIBIT A
PROPERTY

Yellowstone County, Montana

South 132" of Lot 4 located in the SW1/4 of Section 9, Township 1 South, Range 26 East
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Public Hearing and Resolution for the Sale of City-owned property within
the boundaries of the Billings Regional Landfill and described as Tract 1,
a portion of the NE ¥4 NE ¥4 of Section 29 in Township 1 South, Range 26
East, PMM, Yellowstone County, Montana.

DEPARTMENT: Public Works Department
PRESENTED BY: David Mumford, P.E.

PROBLEM/ISSUE STATEMENT: Yellowstone Valley Electric Cooperative (YVEC) has
inquired about the possibility of purchasing property currently within the boundaries of the
Billings Regional Landfill, which is owned and operated by the City of Billings. The property is
described as Tract 1, a portion of the NE ¥4 NE ¥4 of Section 29 in Township 1 South, Range 26
East, PMM, Yellowstone County, Montana.

YVEC plans to use the site to improve electrical service to YVEC consumers in the Blue Creek
area.

ALTERNATIVES ANALYZED:
4. Do not approve the attached resolution and do not proceed with the disposal of the
property at the landfill.
5. Approve the resolution and proceed with the disposal of the property to YVEC.

FINANCIAL IMPACT: YVEC contracted for an appraisal of the property with Chuck
Robbins, Certified Appraiser. Mr. Robbins determined the value of the parcel at $17,700.

RECOMMENDATION

Staff recommends that the City Council accept the offer from YVEC for $17,700 and place the
funds in the City’s Solid Waste fund to be used for future landfill expansion.

Approved By: City Administrator City Attorney
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ATTACHMENTS
F. Resolution
G. Map of parcel
H. Appraisal
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ATTACHMENT A
RESOLUTION 09-

A RESOLUTION PURSUANT TO BILLINGS, MONTANA CITY CODE, ARTICLE 22-
900; SALE, DISPOSAL, OR LEASE OF CITY PROPERTY, DESCRIBING THE
PROPERTY TO BE DISPOSED, DECLARING THE INTENT OF THE CITY TO
DISPOSE OF THE PROPERTY AND AUTHORIZING CITY OFFICIALS TO
PROCEED.

WHEREAS, the City of Billings finds it necessary or desirable to dispose of property it currently
owns, located within the boundaries of the Billings Regional Landfill and described as Tract 1, a
portion of the NE ¥4 NE ¥4 of Section 29 in Township 1 South, Range 26 East, PMM,
Yellowstone County, Montana.

WHEREAS, the notice required by Section 22-902 of the Billings Montana City Code has been
duly published and mailed; and

WHEREAS, the public hearing required by Section 22-902 of the Billings Montana City Code
was duly held on the 12™ day of January 2009;

NOW THEREFORE BE IT RESOLVED BY TE CITY COUNCIL OF THE CITY OF
BILLINGS MONTANA AS FOLLOWS:

That the City staff is authorized to proceed with disposal of the property described Tract 1, a
portion of the NE ¥4 NE ¥4 of Section 29 in Township 1 South, Range 26 East, PMM,

Yellowstone County, Montana, under the requirements of Section 2-902 of the Billings Montana
City Code.

APPROVED AND PASSED by the City Council of the City of Billings this 12" day of January
2009.
THE CITY OF BILLINGS:

By:

Ron Tussing, Mayor

ATTEST:

BY:
Cari Martin, MMC, City Clerk
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Appraisal & Property Tax Consultants
1628 Ave D, West Wing Ste 8, Billings, MT 58102

File o. Hillcrest

9/10/2008

Terry Holzer 5
Yellowstone Valley Electric Cooperative
150 Cooperative Way

Huntley, MT 59037-024%

File Number:. Hillcrest

En accordance with your request, | have appraised the real propesty at:

Hillcrest Road/Acrass from Blue Creek Salvage
. Billings {BlueCreek), MT 59101

The purpose of this appraisal is to develop an epinion of the market value of the subject property, as vacant.

The property rights appraised are the fee simple interest in the site.
In my opinion, the market value of the property as of August 25, 2008

$17,700
Seventeen Thousand Seven Hundred Dollars

The attached report contains the description, analysis and supportive data for the conclusions, |
final opinion of value, descriptive photographs; limiting conditions and appropriate certifications.

B AEian |

Chuck Robbins
Certified Appraiser
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September 10, 2008

RECEIVED
SEP 11 2008
City Administrator

Christina F. Volek
City Administrator
City of Billings
P.O.Box 1178
Billings, MT 59103

RE: Electrical Substation
Dear Ms. Volek:

1 have enclosed a copy of the property appraisal report that I just received from Mr. Chuck
Robbins, who represents Appraisal & Property Tax Consultants. Yellowstone Valley Electric
Coopesative engaged the services of Mr. Robbins to conduct a property appraisal on the 1.363
acre parcel of land that our cooperative would fike to purchase from the City of Billings.

With the enclosed property appraisal report, the preliminary due diligence work should be
completed. If you are able to meet on October 2nd or 3rd, we can discuss at that time any
additional items that need to be done before we can make our presentation to the Billings City
Coungcil.

Please let me know if any of the above meeting dates will work or if an alternate date needs to be
considered. I look forward to advancing this project to a point where Yellowstone Valfey Electric
Cooperative is able to purchase the tract of land from the City of Billings.
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Appraisal & Property Tax Consultants
1629 Ave D, West Wing Ste 6, Biilings, MT 59102

Fie No. Hillcrest

APPRAISAL OF

LOCATED AT:

Hillerest RoadfAcross from Blue Creek Salvage
Billings {BlueCreek), MT 59101

FOR:
Yellowstone Valley Electric Cooperative

150 Cooperative Way
Huniley, MT 59037-0249

BORROWER:

NiA

August 26, 2008

BY:

Chuck Robbing
Certified Apprasser
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Appraisal & Property Tax Consultarnts
1629 Ave D, West Wing Ste 6, Bilings, MT 59102

Fie No. Hilicrest

9/10/2008

Terry Holzer

Yeflowstone Valley Electic Cooperative
150 Cooperative Way

Huntley, MT 59037-0249

File Number: Hillcrest

In accordance with youwr request, | have appraised the real property at:

Hillcrest Road/Across from Blue Creek Salvage
Billings {BiueGreek), MT 53101

The purpose of this appraisal is to develop an opinion of the market value of the subject property, as vacant.

The property rights appraised are the {ee simple interest in the site.
In my opénion, the market value of the property as of August 26, 2008

$17,700
Seventeen Thousand Seven Hundred Doltars

The attached report contains the description, analysis and supportive data for the conclusions,
{inal opinion of value, descriptive photographs, limiting conditions and appropriate certifications.

it A rer

Chuck Robbins
Cerfified Appraiser
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Land Appraisal
LAND APPRAISAL REPORT File Ho. Hillcrest
Property Address_Hillcrest Road/Across from Biue Creek Salvage ~ Census Teack NIA LENDER DISCRETIONARY USE
ity Billings {BlueCreek] Coumy Yellgwstone State MT 7 Code 59101 Sale Price $NA
o e Description Less Road & CIS 2168 (35.39 ac) New Legal to Follow ox 1.363 acres Date NIA
by OwrertOcupare Clty Of Billings Map Reference To Follow Moigage Amount 3 NUA
p=3 Sale Price 3 Date of Sale Properiy Rights Appraised | Mostgage Type NA
B Loan charges/concessions to be paid by sefler . NIA Fee Sinple Discount Points and Gther Concessions
RE. Taxes 3 Not Spread Tax Year 2007 HOA $iMo. NIA Leasholt Paid by Sefler SNA
LenoesiCient Yellowsione Valley Electric Cooperative Condaminkim (HUDYVA}
150 Cooperative Way, Huntley. MT 59037-0249 PUD Source NJA
LOCATION L rban X} Supuban BEY NEIGHBORHOOD ANALYSIS o Ag o fuw
BUETUP [ ] over15% X] 2575% (L} uner 2% Esmployment Stabifty OO0
GROWTH RATE Rapid X| Stabre |} Stow Convenience o Empioyment U & ; il
PROPERTY VALUES [ ] increasmg X] Stave (] pecning Convenience 10 Shopping E IRECIRE|
DEMANDISUPPLY Shotage {X] i 2atarce [T over suppiy Conveniience 1o Schoels x]
MARKETING TIME Uaiie 3 Mos. [X] 36 tos. [} over 6 hos. Adequacy of Puslic Transporation |} [ (]
F{ PRESENT LAND USE % LAND USE CHANGE __ | PREDOMINANT | SNGLE FAVILY HOUSING | Rereation Faclties g
=4 Single Famity 40%)] ez Likely OCCUP) PRICE AGE | Adequacy of Faciities E x] ] B
I 24 Famiy 0%l 2kaly [} 1 owne: $(000) (7= | Property Comparihiny X
=] s Famiy 0% in process Tenant 0 18 Low ___1976 | Protection fom Demimental Gone. |} (X] (] ()
& Commercial 0%|Te:  Single family ] Vocant (0-5%) 430 High _2007 § Police & Fire Protection eyl
B incusviar 0%l an acre sites & Golf_ jVacant (over 5% [ i General ofpropenies £ [X] [} H
Vacam 60%] Course.(Brianwood) 257 . 1985/+/-| Appeal 1o Market X
Note: Race or the racial composition of the neighborhood are not considered refiable appraisa factors. commenisThe subject siteislocated |

approximately 4 mites southeast from the Bilings Business District & 1 #/- miles south from the Yellowstone River.

Dimensions Please refer to plat, pograp Levet

SkeArez  1.363 Acres Comer Lt No . Size 1.363+- Acres

Zomeg Classification Agricultural Open Zoning Compliance Yes Shape imegular

HIGHEST & BEST USE: Presem yse_Vacant Cihes Use building site Drainage Adguate

UTILITIES ~ Publc Othes STTE IMPROVEMENTS Type Pubfc Private | View Country/Autc Salvage Yard
B Erccriciy Street Paved tandscaping Natural
=3 (] CublGuter  No n Driveway NA

Water Cistemns/Wells | Sdewak  No (1 [ | pparentEasemems None Noted

Sankary Sewer Septics/in Area | Sveetliglts  No H H FEMA Flood Hazard ~ Yes' o XXX,

StomSewer | } Aey No FEMA® MaplZone

Comments (Apparent adverse hi special skide areas, stc.): No apparent adverse easements of encroachments

noted or were made apparent to the appraiser.

The wadersigned hos recited thige tecent sales of properties most similiar 5nd proximate 19 subject and has considered Thess in the matket aglysis. The description xludes 8 deilas
sdjustment, reflecting morkel 1eaction 1o Thase items of beeween the subject and comparable propertis 3 significant item in the comparabie property is superiss
10, ar more faverable than, the subject property, 3 mings made, thus reducing the indicated value of su it a significant item in the comparabia is inferior to,
or tass favoravle Inas, ihe subfect properry. 3 phus {+) adjmssment is made, Thus iacreasing the indicated value of the subject.

ITEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Hilicrest Road Lt 8 Blk 14 Emerald Hills 2nd 1t 11 Bik 13 Emerald Hifls 2nd | Block 1 Lals 6 & 7 Falcon Hgts
Atdress BlueCreek Lockwood Lockwood Blue Creek
Proximity to Subject 10+/- Miles NE 10+ Miles NE 2+/- Miles SE
B Sakes Price 3 s AMperst s _64 per sf s 29persl
il Price! . $ il 3 27000@ 3 34900@ s 350002
E1 Data Sowrce Inspection Billings MLS# 180695 Billings MLS# 182170 Billings MLS# 160839
B VALUE ADJUSTMENTS | DESCRIPTION DESCRIPTIGN DESCRIPTION | DESCRIPTION <48 Airimen
] Setes o Financng Contract For Deed: Cash & Conv '
E4 Concessions DOM27 Days DOM13Days ! DOM 185 Days _*
[ ote of SaiefTime WA 3i19/2008 4 5/22/2008 5 ©/29/2006 1
I] Location Suburban Suburban < Svburbran 5 Suburban %
bt Sicetview CountryfAuto Sal | Country : Country : Country :
; 59372 sf 60548 sf H -517 (53143 sf v +3,986 | 118790 sf b -17.521
Pt Utilites/Electnicty  |In Area in Arca g in Area x In Area %
Access to Billings. | Good Good i Good H Good :
Appeal.. Fair Averag H Average H Average :
Nt Adi. (11 IjTge’ s 517iX]. [ ]- '3 3988 ], DXl ‘s 17,521
Indicated Value Gross: 19 Gross: 1.4 Gross: 561
of o Net: -1.9]s 26,483 | Ner: 11.4]% 38,886 | Net: -50.11% 17,479

DG

$2219 $.62, Althe present time there are 2 sites listed for sale on Hillerest Road (Snow Berry Sub) 11 2 Bli 1 - .45 ac listed for $44900
& 11 2B Blk 1 - 1.21 ac listed for $43900. These lots are approx 2 miles from the subject and considered view lots.
Comments and Conditions of Appraisal: The subject is located in an area south of Billings that has easy access fo Billings. The subject is zoned

Agriculiural Open which does not allow home siles on tess than 10 acres.

Final Reconcifation: The 6 sales best support my inion of value. Inm inicn, the highest and best use of the subject land would be 2

=
2} building site if zoning permitted. The site is not large enough and would need a zone change. All sales alfow fos a horme site. Most
i1 consideration was given to the sales in The Blue Creek area of Billings.
5 1(WE) ESTIMATE THE MARKET VALUE, AS DEFINED, OF THE SUBJECT PROPERTY AS OF August 26, 2008 tobe$ 17,700
3 I (We) certify: that lo the best of my {our) knowledge and beliel, the facts and data used herein are true and comect: that | {we) personally inspected the subject property
E‘ and inspected alf comparable sales cited in this repont: and that | (we) have no undisciosed nterest, present of prospective thereit.

npproiserts (D e fieiirer Review Appraiser o [} ana

Chuck Robbing i appts lasped Property
Propdetary 1 Form 0428 Certified Appraiser PrOGyCR uieg AT S0t 00218 721w Kb £
Appraisal & Property Tax Consultant
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tand Appraisal
LAND APPRAISAL REPORT File No. Hillcrest

The snersigned has recited three recem sales of properties most similias 3ad proximate to sybject and has consideved these in the matket snalysls. The desciiplion iacludes a doftar
adjusiment. sefiecting markel reaction 1 1hose items of significant varidticn betweea Lhe subject and comparable praperties. ¥ 2 sigaiflcant irem in the comparable prapesty is supevior
ta, ot mare favarabie thaa, the sabject propesty. 3 minus (-} sdjustuent is made, thus reducing the indicired vatue of subject; il a siguificant item ia Lke comparabie i infosios to,
of 1655 farorable than, the subject property. a plus {r) adjustment is made, thus increasing the indicated value of the subject.

TEM SUBJECT COMPARABLE NO. § COMPARABLE KO § COMPARABLE NO.6
Hillcrest Road Bik 1 Lot 25 Blue Creek Views $BIK 1 Lot 18 Vista View Blk 3 Lot 3 Southridge
Py Address BlueCreek Biue Creek Blue Creek Blue Creek
2 imit e 1+- Miles SW 1+ Miles SW 3+/- Miles SW
5 3 S 22perst s 29perst $____23perst
E: 3 _as 365001 3 395000 s 512508
2 Inspection Billings MLS# 163998 Bifings Mi §# 172227 Bilfings MLS# 181389
2 DESCRIPTION DESCRIPTION | bt remens DESCRIPTION | s Aguomen DESCRIPTION e
I Cash ! Cash H Cash i
E DOM 220 Days  : DOM44Days ¢ DOM94Days
a WA 31512007 ' 6/29/2007 ' 711512808 H
g Suburban Suburban 1 Suburban ¥ Suburban 1
z CountryfAuto Sal | Country : Country . Couni :
1 59372 sf 163350 st H -22 875]134382 sf H -21,752{ 217800 sf H -36,438
n Area inArea ¥ In Area H In Area :
Good Good : Good : Good :
Fair Average i Average : Average H
T1e 22875\ ]+ PIRC [ 36,438
Gross: Gross: Grass: 711
Net: 13,625 [ et 17,748 [ Her; Tt)s 14,812
0
=
g
E
]
3
Propretary Lana Fom 0468 Protatec cing ALY ckimare, B0.214 E121 o acehacorn
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Faetio Hilicrest

DEFINITION OF MARKEY VALUE:  The most probable price which a property should bring in 2 competitive and open market
under all conditions sequisite (o a fair sale, the buyer and selier, each acting prudently, knowledgeably and assuming the price s not
affected by unchee stimulus. mplicit in this definition is the consummation of a sale as of a specified date and the passing of title from
seller te buyer under conditions whereby: (1} buyer and seller are typically motivated: {2) both parties are wefi informed or well advised,
and each acling in what he considers his own best interest; (3) a reasonable lime is aliowed for exposure in the apen market: {4} payment
is made in terms of cash In U.S. doflars or in terms of financial arrangements comparable thereto; and {5) the piica represents the nommat
consideration for the property sold unafiected by special or creative fnancing or sales concessions’ granted by anyone associated with the
sale.

*Adj) to the parables must be made for special or creative financing or sales concessions. Ne adjustments are necessary for
those cosis which are normally paid by sellers as a result of tradition or law in a market area; these costs are readily identifiable since the
seller pays these costs in virtually all sales transactions. Special or creative financing adjustments can be made to the eomparable property
by comparisons to financing terms offered by a third party institationat lender that is not already involved in the propesty or transaction. Any
adjustment shauld not be caiculated an a mechanical doltar for deflar cost of the financing or concession but the dolfar ameunt of any
adjustment should approximate the market's reaction to the financing or concessions based on the Appraiser's judgmertt

STATEMENT OF LIMITING CONDITIONS AND APPRAISER'S CERTIFICATION

CONTINGENT AND LIMITING CONDITIONS:  The appraiser’s certification that appears in the appraisal report is subject to the
Igllowing conditians:

1. The appraiser will not be respensible for matters of a fegal ratwe thet affect either the property being appraised or the title to it. The
appraiser assumes that the title Is good and marketable and, therefore, will not render any opinicns about the title. The property is appraised
on the basis of it being undes responsible owmership.

2. The appraiser has provided a sketch in the appraisal report to show apgroximate dimensions of the improvements and the sketchis
inciuded only to 2ssist the reader of the report in vi ing the property and ing the appraiser’s determination of its size.

3. The appraiser has d the avai flood maps that are provided by the Federat Emergency Management Agency (or other data
sources) and has noted in the appraisal report whether the subject site is located in an identified Specia! Fiood Hazard Area. Because the
appraiser is not a surveyos, he o she makes no guarantees, express o impfed. regerding this determéination.

4. The appraiser will nol give testimony or appear in court because he o she made an appraisal of the property in question, uniess specific
arrangements to do 5o have been made beforehand.

5. The appraiser has esiimated the value of the land in the cost 2pproach at its highest and best use and the improvements at their
contributory value. These separate vafuations of the [and and Smprovements must not be used in conjenction with any other appraisal and
#re invalid ¥ they are so used.

6. The appraiser has noted in the appraisal report any adverse conditions {such as, seeded repairs, depreciation, the presence of hazardous

wastes, toxic es, elc. ) ob d during the inspection of the subject property or that he of she became aware of during the normal
fesearch involved in pesforming the appraisal. Unfess otherwise stated in the ppr isal report, the appraiser has no knowledge of any hidden
or unapparent conditions of the property or adverse envirc 1 conditions {including the p of hazardous wasles, 1oXic

subslances, etc. ) that would make the properly mose or less valuable, and has assumed that there are no such conditions and makes na
guarantees or warranties, express of implied, regarding the condition of the property. The appraiser will not be responsible for any such
conditions thal do exist or for any engineering or testing that might be required to discover whether such conditions exisl. Because the

appraiser s nol an expert in the field of envir hazards, the isal report must not be considered as an environmental assessiment
of the property.
7. The apprai btained the i i 0 and opinions that were expressed in the appraisal sepon from sources that he ¢¢ she

considers to be refiable and believes them to be true and correct. The appraiser does not assume responsibility for the accuracy of such
items that were furnished by other parties.

8. The appraiser wisl not disclose the contents of the appraisal report except as provided for in the bniferm Standards of Professional
Appraisal Practice.

9. The appraiser has based his or her appraisal repont and valuation cenclusion for an appraisal that is subject to satisfactory completion,
Tepairs, or L omhe iption that completi ‘:hEm willbe naw like manner.

10. The appraiser must provide his or her prior written consent beiore the lender/client specified in the apgraisal report can diskribute the
zppraisal report {including conclusions abaut the property value, the appraiser's identity and professional designalions, and references to
2ny professional appraisal organizations er the fism with which the appraiser is assoctated ] ln anyane other than the borrower; the
Rortgagee of its successors and assmns the morigage insurer; ¢ prot izations; any state of federally
approved financial institution; or any depa . agency, of y of the United Slaies or any state or the District of Columbia;
excepl that the lender/client may distribute the property descsiption section of the report only 10 data coliection or reporting service(s)
without having o obtain the appraiser’s prior written consent. The appraiser’s writlen consent and approval must alse be obtained before
the appraisal can be conveyed by anyone to the public throegh adventising, public relations, news, sales, or other media.

Vacant Land Page 10f 2
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Fae o, Hillcrest
APPRAISERS CERTIFICATION:  The Appraiser certifies and agrees that:

1. | have researched the subject market area and have selected a minimum of three recent sales of properties most simitar and proximate
to the subject property for consideration in the sales comparison analysis and have made a doflar adjustment when appropriate to reflect the
market reaction to thase Ttems of significant variation. 1f a significant item in a comparable property is superior to , or mere favorable than,
the subject property, | have made a negative adjustmest to reduce the adjrsted sales price of the comparable and,  a significant item in a
comparable property is inferior to, or less favorable than the subject property, I have made a posilive adjustment to increase the adjusted
sales price of the comparable.

2. 1 have taken into consideration the factors that have an impact on value in my development of the estimate of market value in the
appraisal report. §have not knowingly withheld any significant information from the appraisal report and | believe, to the best of my
knowledge, that al statements and information in the appraisal report are true and comrect.

3. 1stated in the appraisal report onfy my own p %, unbiased, ang
only to the contingent and Limiting Conditions specified In this form.

| analysis, epinions, and conclusions, which are subject

p

4. 1 have no present or prospective interest in the property that is the subject 1o this repert, and | have no present or prospective personat
interest or bias with respect to the participants in the transaction. 1 did not base, either partially or completely. my anafysis andlor the
estimate of market value in the appraisal report on the race, cofor, religion, sex, handicap, familial status, oz national exigin of either the
prospective owaers of occupants of the subject property or of the present owners or ucwpam.s of the properties in the vicinity of the
subject property.

5. 1have ao present or contemplated future interest in the subject preperty, and neither my cuent of future employment nor ry
compensation for performing this appraisal is conth on the appraised vakie of the propesty.

) P

6. | was not required to report a predetermined vafue of directicn in value that favors the cause of the cliest or any related party,
the amount of the value estimate, the attainment of a specific resull, of the occurrence of a subsequent event in order to receive my
comp ion andfor employ for performing the appraisal. | did not base the appraisal repost on 3 reguested minimum valuation, a
specific valuation, or the need to approve a specific morgage loar.

7. | performed this appra:sal in conformity with the Uniform Standards of Professional Appraisal Practice that were adopted and
. gated by the Af | dards Board of The Appraisat Foundation and that were in place as of the effective date of this appraisal,
with the exception of the departure provision of these Standards, which does not apply. 1 acknowledge thal an estimale of a reasonable
time for exposure in the open masket is a condition in the definition of matket vatue and the estimate | developed is consistent with the
marketing time noted in the neighbarheod section of this report, unless | have otherwise stated in the reconcifiation section.

8. | bave personally inspected the subject property and the exterios of ali properties listed as comparables
in the appraisal report. 1 further certify that 1 have noted any apparent or known adverse conditions in the subject improvements, on the
subject site, o7 on any site within the immediate vicinity of the subject propesty of which | am aware and have made adjustments for these
advesse conditions in my analysis of the property vaiue to the extent that | had market evidence to support them. | have also commented
abowt Lhe effect of the adverse conditions on the markezabiiRy of the subject propesty.

9. 1 personally prepared aﬂ conclusions and opinions ahnut the real estate that were set forth in the appraisal report. If trelied on
sigrificant pr i e from any individual of indivi in the performance of the appraisal of the preparation of the appraisal
report, | have named such individual(s) and disclosed the specific tasks performed by them in the reconciliation section of this appraisal
repoit. | cerlify that any individual se-named is qualified to perform the tasks. | have not authorized anyone to make a change to any item in

the repor; therefore, if an unauthorized change is made to the appaisal report, 1 wilf take no responsihility for it

SUPERVISORY APPRAISER'S CERTIFICATION:  If 2 supervisory appraiser signed the appraisal report, he or she certifies
and agrees that: | direclly supervise the appraiser who prepared the appraisal report, have reviewed the appraisal report, agree with the
slatements and conclusions of the appraiser, agree lo be bourd by the appraiser's certifications nsmbered 4 through 7 above, and am tLaking
full responsibility for the appraisal and the appraisal report.

ADDRESS OF PROPERTY APPRAISED: Hilicrest Road/Across from Biue Creek Salvage, Billings (BlueCreek), MT, 59101

APPRAISER: SUPERVISORY APPRAISER {only if required)

Signature: @é“zj"‘ﬁ rer - Signature; - B

Name: Chuck Robbins Name:

Date Signed:  $10/2008 Date Signed:

State Centification #: 44 Resid | Certified Appraiser State Centilication #:

of State License #: or State License &

State: MT State:

Expiration Date of Certification or License: 3/31/2009 Expiration Date of Certification or License:
Tl oig {7 Did Notdaspect Property

Certified Appraiser

Vacant Land PageZ of 2
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SUBJECT PROPERTY PHOTO ADDENDUM ‘ =

Bamewer: N/A File No.: Hillcrest
Property Address: Hillcrest RoadiAcross from Blue Creek Salvage Case No.:
City: Billings (BlueCreek) : State: MT _Zip: 59101
Electric Cooperative
FRONT VIEW OF
SUBJECT PROPERTY
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Appraised Date: August 26, 2008
Appraised Value: § 17,700

REAR VIEW OF
SUBJECT PROPERTY

STREET SCENE




COMPARABEE PROPERTY PHOTO ADDENDUM

Bomower: N/A . ___ FileNo. Hilicrest
Property Address: Hillcres! Road/Acrass from Blue Creek Salvage €ase No.:

City: Bifings (BlueCreek) State: MT Zip: 59101
Lender: Yeliowstone Valley Electric Cooperalive

COMPARABLE SALE #1

Lt 8 Bik 14 Emeraid Hifls 2nd
Lockwood

Sale Date: 3/19/2008

Sale Price: $ .44 per sf.

COMPARABLE SALE #2

Lt 11 Blk ©3 Emerald Hills 2nd
Lockwood

Sale Date: 5/22/2008

Sale Price: $ .64 per sf

COMPARABLE SALE #3

Block 1 Lots 6 & 7 Falcon Hgts
Blue Creek

. Saielote; 3302006
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COMPARABLE PROPERTY PHOTO ADDENDUM =

Borrowes: NIA - File No:_ Hillerest
Properly Address: Hillcrest Road/Across from Blue Creek Salvage Case No.:

City: Billings {BlueCreek) State: MT Zip: 5910t
i ender: Yellowstone Valley Electric Cooperative

COMPARABLE SALE #4

Blk 1 Lot 25 Blue Creek Views.
Blue Creek

Sale Date: 3/15/2007

Sale Price: § .22 per sf.

COMPARABLE SALE #5

Bik 1 Lot 18 Vista View
Bilue Creek

Sale Date: 6/28/2007
Sale Price: § 20 per st.

COMPARABLE SALE #6 ]

Blk 3 Lot 3 Southwidge
Blue Creek

o Stle Bate, TSI2008
T SdePrice:$ 23persi 7 i E
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PLAT MAP

fiie No.: Hillerest

Bomower: N/A
Propesty Address: Hillcrest Road/Across from Blie Creek Salvage Case No.:
City: Billings (BiueCreek) State: MT Zip: 59101

Lender: Yellowstone Valiey Electric Cooperative
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LOCATION MAP
File No.: Hillcrest

Case No:

Borrowes: WA
Propesty Address: Hilicrest Road/Across from Blue Creek Salvage
State: MT Zig: 58101

City: Billings {BlueCreek)
ative

lender: Yellowstone Valley Electric

1
El
Data Zoom 104

Data use subject to license.
2007 DeLarene. Street Atias USAB 2008 MRS

delnm:

327



Bormower. N/A

File No.. Hillcrest

Property Addl%é: Hillcrest Road/Across from Blue Creek Salvage

Case No.:

State: MT

Tip: 59101

City: Billings (BhueCreek)
Lender: Yellowstone Vall

Electric

ive

UNKAMED

]
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Bomower: NfA File No.. Hillcrest

Py Address: Hiticrest Road/Across from Blue Creek Sal Case No.:
City: Billings (BiueCreek) State: MT Zip: 59101

| Lender: Yellowstone Valiey Eleclric Cooperative

Yeltowstone Coumty Property Tax Information IPage 1 of'2

Disclaimer: Not all fislds are y inod. Tha 3 of the data ls not quaratieed. Plesse
trotify the A Difice of any & &
Baek te Search Forme Full Camu Detait
Cwner information
Ownership Data Last updated: 7/21/2008
Tax 1k DO2H2 Tax Stars: Active
Primary Owner Name: CITY OF BILLINGS
Mailing Address: C1TY OF BILLINGS
POBOX 1173
BILLINGS, MT 59103

Property Address:
Township: 01.S Range: 26.E Section: 29
Full Legal: 529, TOY §, R26 E. NENE4 (LESS RD & €5 2168) 35 39 AC
GeoCode: 03-0927-29-1-17-01-0060
Show on Map
Property Assessment Information
1 evy Districl: BLUE CREEK SCHOOL DIST.
Assessed vahie (Rase date 1/1/2082)
Assesscd Land Value = § 1,636.00
Assessed Building(s) Valoe =8 0.00
Total Assessed Vahe =5 1.656.00
Taxable Market Value®
Tax Year: 2008
Class Cods Amount
EXMPF NON-QUAL AG 2(3-[60 =3 163600
=% L656.00
* The values shown are for the given o year as sippllsd hy ihe Depariment of Revends. This valte is
sead ko caleutate the property tax and s rot the true marketvahm a! the pmpem The most recent
ymarket valus fs not aliowed to be usod by the Logi For g 3 mm-uxm
imarket value in darived, plesse contact the W p: it of P
[Office at 405-398-4000.

Rural SID Payoff infonmation

NONE
Property Tax Billing History
Year ist Hall 20 d Hall Fotal
{P) indicates paid tascs.
Click < year for detail,
Jutisdictional Information
Covumbssiouer Tist: 1+ loka Ostiund (R} Scheal Attendantse Areas
Sexntes 29 - Daniel MeGee (R) fhigh:  SENIOR
Hosse: 57 - Paony Meqas iR} Middie: RIVERSIDE
Wandz Outside City Limits Elewm: BLUE CREER
Precinet: 64
Zoning: Agricutorsl Open
Chk e ye siew
Reguletions

htgitwrw.co.ycliowstone L. govi'pisfcsaprop asp Aid-DO2012 SL02008
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Appraisal & Properly Tax Consultanis
1629 Ave D, West Wing Ste 6, Billings, MT 59102

Fitz No. Hillcrest
INVOICE

File Number: Hillcrest 9/16/2008

Terry Holzer

Yellowstone Valley Elecliic Cooperative

150 Ceoperative Way

Huntley, MT 52037-0249

Borrower : WA

Invoice # -

Order Date : B8i18/2008

Reference/Case # :

Hilicrest RoadfAcross frorm Blue Creek Salvage

Billings (BlueCreek), MT 59101
Appraisat Land 3 400.0¢

$

invoice Total 3 400.00
Deposit (3 )
Depostt (5 )
Amount Due 3 400.00

Please Make Check Payable To:
Appraisal & Property Tax Consultants
Chuck Rebbins

Fed. L.D. #: 26-1726023

‘Thank you for allowing us to be of service to you!
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Unnamed Certificate of Survey for Yellowstone Valley Electric Co-op,
located on the southeast corner of the intersection of Bollinger Lane and
Hillcrest Road.

DEPARTMENT: Planning and Community Services
PRESENTED BY: Dave Green, Planner |

PROBLEM/ISSUE STATEMENT: On November 12, 2008, Yellowstone Valley Electric Co-
op (YVEC) and Essex Surveying, Incorporated submitted an Unnamed Certificate of Survey
(COS) located in the Northeast ¥4 of Section 29, Township 1 South, Range 26 East, located on
the southeast corner of the intersection of Bollinger Lane and Hillcrest Road. The survey is an
exempt plat and the proposed site is a 1.363 acre parcel of City land to be sold to YVEC for a
utility site. The applicant is YVEC, Essex Surveying Inc, is providing engineering services.

ALTERNATIVES ANALYZED: Pursuant to Section 73-3-101, MCA, certain divisions of
land, which would otherwise constitute a subdivision, are exempt from local subdivision review,
provided that they meet the criteria of the exemption being requested. In this case, Section 73-3-
201 (1)(h) applies to this division of land to create rights-of-way or utility sites.

FINANCIAL IMPACT: The financial impact will be minimal because this parcel of land is
outside the city limits there will be no tax revenue for the City. The City is expected to receive
some benefit from the sale of the land.

RECOMMENDATION
Pursuant to Section 73-3-201 (1)(h), staff recommends that the City Council approve the exempt
plat creating a utility parcel and authorizing the mayor to sign the Unnamed COS.

Approved By: City Administrator City Attorney
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INTRODUCTION

On November 12, 2008, Yellowstone Valley Electric Co-op (YVEC) and Essex Surveying,
Incorporated submitted an Unnamed Certificate of Survey (COS) located in the Northeast ¥ of
Section 29, Township 1 South, Range 26 East, located on the southeast corner of the intersection
of Bollinger Lane and Hillcrest Road. The survey is an exempt plat and the proposed site is a
1.363 acre parcel of City land to be sold to YVEC for a utility site. The applicant is YVEC,
Essex Surveying Inc, is providing engineering services.

BACKGROUND

Pursuant to Section 73-3-101, MCA, certain divisions of land, which would otherwise constitute
a subdivision, are exempt from local subdivision review, provided that they meet the criteria of
the exemption being requested. In this case, the exemption is creating a lot for a utility site.

City Engineering staff will be bringing a request to the City Council that the land defined with
this exempt plat be made available for sale to YVEC. YVEC is proposing to use the parcel as a
utility site for its electrical operations. At this time, the parcel has been defined by a surveyor
and has been reviewed by County Staff to determine the plats compliance with State and County
code for recording of the proposed exempt plat. The City Council must approve the plat so the
mayor can sign for the City of Billings as the current owner of the parcel. The plat will be held
at the City Clerk’s office until the sale of the land has been presented to the City Council at a
public hearing. After the public hearing process, if the City Council approves the sale of the
land, the plat will then be signed by the mayor and then sent to the County Clerk and Recorder’s
office to be recorded.

This plat is being presented to the City Council for approval and signature to complete the
platting portion of the sale of land to YVEC.

RECOMMENDATION
Pursuant to Section 76-3-207(1)(h), staff recommends that the City Council approve the creation
of a lot for a utility site.

ATTACHMENT
A: Final Plat
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Final Plat

ATTACHMENT A

BASIS OF BEARINGS LaoEND CERTIFICATE OF SURVEY NO.

o 30 60" 120" o THE SoUTH H+  SECTION GORNER FOUND &5 NOTED .
™ e CORRER o CERIRIGHE G, SUREY o 2168 4 174 CORNER FOUND AS NOTED LOCATED IN THE NORTHEAST 1/4 OF SECTION 29, TOWNSHIP 1
-ﬁl SGALE: 17 = 80 ®  EROPERTY CORNER FOLKD AS NOTED SOUTH, RANGE 26 EAST, P.M.M. YELLOWSTONE COUNTY,
SURVEYED: AUGUST, 2008 ©  PROPERTY CORNER SET — 578 MONTANA
_ # _ * TAAKED s oM EF PURPQOSE OF SURVEY:  CREATION OF UTLITY SITE
FOLLINGER SUBDIVISION SURVEYED FOR:  YELLOWSTONE VALLEY ELECTRIC CO—0OP, INC
_ LoT 1 I or 2 _ Lor 2 _ CITY OF BILLINGS, OWNER
POINT OF BEGINNING
H ESSEX SURVEYING, INC
SECHON 20 _14 ———— — — |_ |||||| _| _——— — L SURVEYED &: 5101 LEAWOOD DRIVE
BOLLINGER LANE BILLINGS, MT 59105
g SESTRW IREAFOSTE 59616 —— — — HE 4705 {408) 860-3301
P T5 ¥ | cncneen comen oen SECTON LME - - — - A= [r

CALCULXTED CORNER PER SECTION LINE FOUND YELOW PLASTIC——" SECTION 28

sECTION CERTIFICATE OF SURVEY NO.

29 £2P 0.4 SOUTH OF Ve FOUN INE AN
rou _— 2168, NCTHING FOUND OR SEon e \ QU STONE AN
ALUMINUN. CAP BRASS CAP MONUMENT

CERTIFICATE OF SURVEYOR AND PROFERTY DESCRIPTION

s
ya STATE OF MONTANA )
55
n&gﬂﬁﬂuﬂ. Dh SURVEY \ County of Yellowstone bl
NO. #2168 Ve

UTILITY SITE
1.969 ACRES

This is to certify that Jon T. Essex, a Licensed Land Surveyor, Montono License No. 14184LS, performed o
survey in August, 2008, in accordonce with the Montona Subdivision and Platting Act, Title 76, Chapter 3,
MGA inclusive of a tract of lond being:

Located in the Northaast 1/4 Section 29, Township | South., Range 26 East. P.M.M.. Yellowstone County,
State of Montana, and being mare particularly described gs faliows:

\ Considering the Basis of Bearings te he Geadetic North observed from the south corner of Tract 1 of
\ Certliicate of Survey Ne. 2188, and with all other bearings contained herein relotive thereto;
Vs The Point of Beginning being intersection of the eost right—of-way of rest road and the north line of
the Northeast 1/4 of soid Section 29 from which the northeost section corner of soid Section 28 bears N
e 8F47°06E a distance of 713.37 feet;
%.\ Thence N 89'47'06” E along the north ling of the Northeast 1/4 of said Section 28;
& @ distance of 101.17 fael;
\%\\\ thence S 24'48'11" W o distance of $85.83 feel:
a_.vo\ thence § 50°49°42" W o distonge of 280.75 feet;
) \ thence S 87°05°29" W a distance of 173,19 feet to the eost right—of—way of Hillerest Road;
& thence dlong said east righi—of—way an the foliowing two (2) courses:
v Wm (1) N 4T28'37" £ q distance of 260.85 feet;
\ \Q . thence (2) N 48'35'34" E a once of 239.19 feel to the Peint of Beginning. Scid tract contains 1.383
\%»\ OWNERS' CERTIFICATE AND PURPOSE OF SURVEY cores more or less, oll according to the ottached Survey and subject to ofl eosements of record apparent
\ We, the undersigned lond owners, certify that the purpase of this survey Is to on the ground or reserved per this survay.
i 7 Ve araale o utility troct pursuant to section 76-3-201(1}(h). MCA, "is created for o,
Vs Ve rights—af-way or utilty sites. A subsequent change in the use of the land to g o e,
Y i i iol, or industrial use is subject to the requirements of this Jon T, Eavox, Licensed Land Surveyor i
FOUNG 8/8", chapter” We dlso certify that this survey is exempt from review by the . i T
REBAR D GassS s Department of Environrmental Quatity pursuant to Section 76—4-125(2)a), MCA, Monkana License Na. 141845 mm
& SRS - “the exclusions cited in 76—3-201 and 76-3-204" S /5§
" b = &
In witness whereof, we have set our hands and the seql of the City of Subscribed and swarn to befere me, o Netary Public %w%
Montana, this day of T far the Stots of Montano,
! - i = this Doy of 20
CITY OF BILLINGS, MONTANA
By:
Mayor Notary Public for the State of Montana
Attest: .
City Clerk Printed Neme of Motary
Residing ot
G issi ires:
State of Mentana b My Sxpires: 20—
58
VINCITY MAP
County of Yellawstone ) COUNTY ATTORNEY APPROVAL
k2 w_w..ﬂ_m» AT, naﬁ_cﬂ Fabiie o The Sta of Momione, sersomally This document has been reviewed by the Gounty Attorney's office and is acceptable as ta form,
d (rome) as Moyor of City of Billings, Mentona, .
khown to e to be the person whose name is subscribed to the w Dated this —_ day of ——o v » 20—
instrumant, gnd acknowledged to me thot he exeruted the some. . by

Netary Public for the Stale of Montane CERTIFICATE OF RIVERSTONE HEALTH

This subdivision hos been reviewed ond approved by Riverstone Health.
Printed Mame of Notory
Residing ot — Dated this ___.__doy of . 20 _
My Commission expires . 20___ CLERK AND RECORDER FILING INFORMATION

Health Officer /Autherized Representative
Riverstone Health
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

TITLE: Public Hearing and Resolution for Annexation #08-09
DEPARTMENT: Planning and Community Services Division
PRESENTED BY: David Green, Planner |

PROBLEM/ISSUE STATEMENT: Owner and petitioner, Brumar Corporation, represented
by Bruce E. Sunwall, is requesting annexation of a property legally described as Lots 1-3, Block
1, Cereus Subdivision into the City of Billings pursuant to Section 7-2-4600 of the Montana
Code Annotated (MCA). The subject property is located on the north side of Midland Road east
of the Motor Power Equipment business. The petitioner is requesting annexation in order to
obtain city water and sewer services for development of the property. Part of the subject
property is a parking lot for Motor Power Equipment with the remaining property undeveloped.
A concurrent zone change application from Entryway General Commercial (EGC) to Highway
Commercial (HC) is being considered for the property.

Pursuant to State of Montana Code Annotated 7-2-4211, enacted by the 2003 session of the
Montana Legislature, it states; “In all instances of annexation the municipality shall include the
full width of any public streets or roads, including the rights-of-way that are adjacent to the
property being annexed”. With the proposed annexation of the subject parcels, the city will also
annex the remaining portions of the Interstate 90 (1-90) and South Billings Boulevard
interchange. On May 29, 2007 the north east exit ramp on this interchange was annexed at the
same time as a portion of the Miller Crossing property. With the annexation of the subject
property the remaining un-annexed portions of the 1-90 interchange will be annexed (See Exhibit
A of Attachment A). This annexation will annex a total of 28.222 gross acres and 5.027 net acres.

At its December 15, 2008 meeting, the Council acknowledged receipt of this annexation petition
and set a public hearing date for this meeting.

ALTERNATIVES ANALYZED: The City Council may approve or deny a petition submitted
by owners of 50% of the real property in the area to be annexed (7-2-4601 (3)(b), MCA).

FINANCIAL IMPACT: The City can provide municipal services to the subject property. If

the proposed annexation is approved, the property could further develop with commercial uses,
thereby increasing the tax revenue for the City.
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RECOMMENDATION

Staff recommends that the City Council approve the Resolution annexing Lots 1-3, Block 1,
Cereus Subdivision, and the adjacent 1-90 right-of-way subject to the following conditions of
approval:

a. Prior to site development, a Development Agreement shall be executed between the
owner(s) and the City that shall stipulate specific infrastructure improvements and
provide guarantees for said improvements; or

b. A Subdivision Improvements Agreement (SIA) and Waiver of Right to Protest the
Creation of SIDs shall be approved and filed that will stipulate specific infrastructure
improvements and provide guarantees for such infrastructure improvements.

Approved By: City Administrator City Attorney
ATTACHMENT

Resolution and Exhibit A
Approval letter from MDT for 1-90 right-of-way annexation
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INTRODUCTION

Owner and petitioner, Brumar Corporation, represented by Bruce E. Sunwall, is requesting
annexation of a property legally described as Lots 1-3, Block 1, Cereus Subdivision into the City
of Billings pursuant to Section 7-2-4600 of the Montana Code Annotated (MCA). The subject
property is located on the north side of Midland Road east of the Motor Power Equipment
business. The petitioner is requesting annexation in order to obtain city water and sewer services
for development of the property. Part of the subject property is a parking lot for Motor Power
Equipment with the remaining property undeveloped. A concurrent zone change application
from Entryway General Commercial (EGC) to Highway Commercial (HC) is being considered
for the property.

Pursuant to State of Montana Code Annotated 7-2-4211, enacted by the 2003 session of the
Montana Legislature, it states; “In all instances of annexation the municipality shall include the
full width of any public streets or roads, including the rights-of-way that are adjacent to the
property being annexed”. With the proposed annexation of the subject parcels, the city will also
annex the remaining portions of the Interstate 90 (1-90) and South Billings Boulevard
interchange. On May 29, 2007 the north east exit ramp on this interchange was annexed at the
same time as a portion of the Miller Crossing property. With the annexation of the subject
property the remaining un-annexed portions of the 1-90 interchange will be annexed (See
Exhibit A of Attachment A). This annexation will annex a total of 28.222 gross acres and 5.027 net
acres.

PROCEDURAL HISTORY

e On November 13, 2008, the annexation petition was submitted to the Planning Division.

e On December 15, 2008, the City Council acknowledged receipt of the annexation petition
and set a public hearing date for January 12, 20009.

e OnJanuary 12, 2009, the City Council will conduct the public hearing for the annexation
and may take action on the request.

e On January 26, 2009, if the resolution to annex is approved by the City Council, a public
hearing and first reading of an ordinance to expand the Ward | City Council boundary
will be conducted.

e On February 9, 2009, the City Council will conduct the second and final reading for the
ordinance expanding the ward boundary.

BACKGROUND

The 5.027-acre subject property owned by Brumar Corporation is on the north side of Midland
Road east of the Motor Power Equipment business and across the street from the west end of the
City of Billings Operation Center. It is surrounded by properties within the City limits to the east
and the south, and is within the red boundary of the limits of annexation as specified by the
Annexation Map adopted by the City Council on March 10, 2008. Annexing the property would
allow it to be developed most efficiently for a variety of uses and therefore increase the taxable
value of the property. There is a concurrent zone change application for the property in process
at this time from EGC to HC.
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ALTERNATIVES ANALYSIS

The City Council has expressed concerns regarding how annexing additional properties may
affect the City’s ability to provide services to new developments without diminishing the
services provided to existing City residents. To address these concerns, the City Council adopted
an annexation policy that lists criteria for suitable annexations. The proposed annexation
complies with the adopted Annexation Policy criteria as follows:

The area is located within the Limits of Annexation and within the Urban Planning Area.
The City is able to provide adequate services.

The proposed improvements will be required to meet City standards.

As part of the Development Agreement or SIA, the owners will sign a Waiver of Right to
Protest the creation of any future Special Improvement Districts.

5. The proposed land use conforms to some goals of the City of Billings and Yellowstone
County Growth Policy. This criterion is discussed later this report and also has been
further analyzed with the zoning request.

ApwnhE

Although MCA 7-2-4600 allows the municipality to waive the requirement of an annexation
public services plan, it is the City’s custom to have staff prepare a brief analysis of predicted
impacts to services and facilities. State law lists the required contents of a public services plan
including a 5-year (minimum) plan that outlines how and when services and infrastructure will
be extended to the annexed area and how they will be financed. This report follows that general
format.

Departmental Response: City and County Departments, and the Southwest Corridor
Task Force were given the opportunity to comment on this annexation. All City departments
responded favorably. There were no responses from the County Departments that were
informed.

City Facilities: The following improvements and facilities are necessary to provide adequate
services to the subject property.

e Water: The City can provide needed water services to the subject property. The Public
Works Department has indicated that there is currently a 16-inch water main in Midland
Road that fronts the property. The developer will be responsible for construction of the
interior mains on the property at the time of development and any existing System
Development fees.

e Sewer: The City can provide sewer service to the property using the 24-inch sanitary
sewer main located in Midland Road that fronts the property. The developer will be
responsible for construction of the interior mains on the property at the time of
development.

e Stormwater: All storm water improvements shall satisfy the criteria set forth by the City
of Billings Stormwater Management Manual and will be subject to review and approval
by the Public Works Division. There is currently a 48-inch diameter storm drain in
Midland Road that fronts the property.
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Transportation: The subject property has approximately 355 feet of street frontage on
Midland Road which is the south end of the subject property. Midland Road is a minor
arterial street. All proposed accesses and required improvements will be discussed at the
time of development of the property. Driveway locations and additional traffic impacts
for the property will be reviewed during the subdivision or site development review
process.

Fire Station: The subject property is currently served by the Billings Fire Department,
which will continue to service the property upon annexation. Fire Station #4 at 476 6th
St. West is the closest station to the subject property.

Parks: Pursuant to the City of Billings Subdivision Regulations, commercial
developments are not required to contribute parkland. Parkland dedication requirements
will be determined at the time the subject property is developed and dependant on the
type of development that is proposed.

Bicycle and pedestrian facilities:  The property lies within the jurisdiction of the
Heritage Trail Plan. Midland Road is identified as a Primary On-Street Bikeway. Future
improvements to Midland Road could include a striping and signage for a bike lane.

General City Services: These are the City services that are provided to all residents and
businesses in the City, such as police and fire protection, street and storm drain maintenance, and
garbage collection and disposal. The service providers that responded did not object to the
annexation of this property.

Transit: MET transit system operators have no objections with the annexation request.
There is not currently a bus route providing service to the subject property.

Fire: The Fire Department currently provides fire protection to the County parcel as it is
within the BUFSA. Upon annexation and development, the required services may be
increased. The Fire Department staff indicates that they have no issues or concerns with
the annexation of this property.

Police: The Police Department states that the subject property is located in a well
established patrol area.

Public Utilities: The Public Works-- Distribution and Collection Division had no
objection with the annexation request.

Public Works -Street and Traffic Division: The Street and Traffic Division expressed
concerns over the ability to adequately service this property due to budget reductions.
However, the Billings Operation Center is across Midland Road from this property on the
south side and makes travel to the area very efficient for City staff.
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Public Works-Solid Waste: There currently appears to be no private trash collection
service to this property. The Solid Waste Division would serve this area when developed
after annexation. If service is already provided at the time of annexation by private trash
collection, in accordance with State Statute, City Public Works-- Solid Waste Division
can not serve the property for five years.

Ambulance Service: The City does not provide ambulance service, however it does
dictate the level of service provided by American Medical Response (AMR). By City
ordinance, 90% of ambulance calls must be answered within 8 minutes; this annexation is
within the area of acceptable response time.

Legal and Finance: General Fund services, such as the Legal and Finance Departments
have indicated that they will not be negatively impacted. However, the Assistant City
Administrator indicated a lack of supportive of the proposed zone change from EGC to
HC. Itis felt that the plots should remain EGC.

Other Departments: City/County services including Library, Planning, and
Environmental Health are only slightly affected by the annexation since they will
continue to serve new development whether in the City or the County.

STAKEHOLDERS

Annexation by petition does not require notification of adjoining landowners; however, it does
require the City Council conduct a public hearing. Notice of the public hearing was posted on
the property on December 19, 2008, and published in the Billings Times on December 24, 2008.
The Planning Division has received no public comments regarding the proposed annexation.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS

Annexation of this property would adhere to the following goals, objectives and policies of the
Yellowstone County and City of Billings 2003 Growth Policy:

Contiguous development focused in and around existing population centers separated by
open space (Land Use Element Goal, page 6).

More housing and business choices within each neighborhood (Land Use Element Goal,
page 6).

Safe and efficient transportation system characterized by convenient connections and
steady traffic flow (Transportation Goal, page 10).

Coordinated economic development efforts that target business recruitment, retention,
and expansion (Economic Development Goal, page 6).

The South Billings Boulevard Interchange Master Plan, adopted in 2002, also established
planning goals and objectives for this general area. According to the plan, there are four
objectives outlined for the area off of the 1-90 interchange. Annexation of the property can
facilitate proper planning and redevelopment of this highly visible subject property. The
objectives are as follows:
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e To encourage the development of large, well-planned projects designed to serve the area
over a long period of time, as opposed to small, hastily conceived projects that do little to
add to the overall appearance or economic vitality of the area.

e To limit the number of drive approaches along major arterial streets in order to preserve
the functional integrity that such arterial systems are intended to provide.

e To present a favorable and attractive image of Billings from Interstate 90, King Avenue
and South Billings Boulevard.

RECOMMENDATION

Staff recommends that the City Council approve the Resolution annexing Lots 1-3, Block 1,
Cereus Subdivision, and the adjacent 1-90 right-of-way subject to the following conditions of
approval:

a. Prior to site development a Development Agreement shall be executed between the
owner(s) and the City that shall stipulate specific infrastructure improvements and
provide guarantees for said improvements; or

b. A Subdivision Improvements Agreement (SIA) and Waiver of Right to Protest the
Creation of SIDs shall be approved and filed that will stipulate specific infrastructure
improvements and provide guarantees for such infrastructure improvements.

ATTACHMENT
Resolution and Exhibit A
Approval letter from MDT for 1-90 right-of-way annexation
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY OF BILLINGS
APPROVING PETITIONS FOR ANNEXATION
AND ANNEXING TERRITORY TO THE CITY.

WHEREAS, one hundred percent (100%) of the freeholders who constitute more
than fifty percent (50%) of the resident freeholder electors have petitioned the City for annexation
of the territory hereinafter described; and

WHEREAS, the territory was described in the Petition as required by law, and

WHEREAS, annexation of said territory would be in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF BILLINGS, MONTANA, AS FOLLOWS:

1. TERRITORY ANNEXED. Pursuant to Petition filed as provided M.C.A., Title 7, Chapter
2, Part 46, the following territory is hereby annexed to the City of Billings:

Tracts of land situated in the NW1/4 of Section 16, and the NE1/4 of Section 17, T.1S., R.26E., P.M.M.,
Yellowstone County, Montana, more particularly described as:

Lots 1-3, Block 1, Cereus Subdivision, Recorded May 19, 1995, under Document No. 1784237, Records
of Yellowstone County; Including all adjacent right-of-way of Midland Road.

Also the east bound on ramp, the east bound exit ramp and the west bound on ramp of Exit #447
(South Billings Boulevard) Interstate Highway 90, described as follows:

Tract 1A of Certificate of Survey 2244, Recorded April 5, 1984, Under Document No. 1302820, Records
of Yellowstone County, also being Parcel 13 of Montana Highway Project No. IR 90-8(120)447;

Tract 1B of Certificate of Survey 2244, Recorded April 5, 1984, Under Document No. 1302820, Records
of Yellowstone County, also being Parcel 14 of Montana Highway Project No. IR 90-8(120)447,
Recorded June 14, 1991, in Book 1361, Page 2155, Under Document No. 1598192, Records of
Yellowstone County;

Parcel 15 of Montana Highway Project No. IR 90-8(120)447, Recorded June 14, 1991, in Book 1361,
Page 2157, Under Document No. 1598193, Records of Yellowstone County;

Parcel 17 of Montana Highway Project No. IR 90-8(120)447, Recorded June 14, 1991, in Book 1361,
Page 2161, Under Document No. 1598194, Records of Yellowstone County;
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Parcel 11 of Montana Highway Project No. IR 90-8(120)447, Recorded September 13, 1991, in Book
1364, Page 4805, Under Document No. 1608169, Records of Yellowstone County;

Parcel 16 of Montana Highway Project No. IR 90-8(120)447, Recorded September 18, 1991, in Book
1365, Page 0282, Under Document No. 1608605, Records of Yellowstone County;

Containing 28.222 gross acres and 5.027 net acres.
(# 08-09) See Exhibit “A” Attached

2. CONDITIONS. The annexation is approved, subject to the following conditions:

a. Prior to site development a Development Agreement shall be executed between the
owner(s) and the City that shall stipulate specific infrastructure improvements and
provide guarantees for said improvements; or

b. A Subdivision Improvements Agreement (SIA) and Waiver of Right to Protest the
Creation of SIDs shall be approved and filed that will stipulate specific infrastructure
improvements and provide guarantees for such infrastructure improvements.

3. PROCEDURE. All procedures as required under M.C.A., Title 7, Chapter 2, Part 46, have

been duly and properly followed and taken.

PASSED by the City Council and APPROVED this 12th day of January, 2009.

THE CITY OF BILLINGS:

BY:

Ron Tussing, MAYOR

ATTEST:

BY:

CITY CLERK

(AN 08-09)
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Attachment B
Approval letter from MDT for 1-90 right-of-way annexation

LT

Montana Department of Transportation ‘ Jim Lynch, DirecfoL ‘ '

Serving o with prive 2701 Prospect Avenue S Bri hweize emor
PO Box 201001 [ M’As't V182 ZW A

Helena MT 59620-1001

May 17, 2007

Tim Grant

City of Billings

500 North Broadway
Billings MT 59102

Subject:  190-8(120)447
South Billings Blvd Interchange
1256-120-000

Enclosed you will find the original Request for Annexation from the Montana
Department of Transportation (MDT) to City of Billings (City).
Please let me when this property is annexed into the City.

If you have any questions, please call me at the number listed below.

Carla J. Haas

Property Manager

Real Estate Services Section
(406)-444-6387

Cc: Bruce H. Barrett, District Administrator-Billings

LGl

O -

gAe™
Right of Way Bureau An Egual Opportunity Employer Engingering Division
Phone: (406) 444-6055 TTY: (800) 335-7592
Fax: (406} 444-7254 Web Page. www.mdt state.mi.us
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ROW/FORMS\RES|PROV198 Revised 3/18/2004

IR 90-8(120)447, South Billings Blvd Interchange, 1256-120-000

REQUEST FOR ANNEXATION

. WHEREAS, the STATE OF MONTANA, Department of Transportation is the
owner of the hereinafter described property/right-of-way; and

WHEREAS, the hereinafter described property is the on/off ramps for the South
Billings Blvd Interchange along Interstate 90 as follows:

Being part of the NWYNWY:; SW1.NWY of Section 16 and the NE¥:NEV;
SEYNEY: of Section 17, Township 1 South, Range 26 East, P.M., M., Yellowstone
County, Montana, and as shown by the shaded area on Exhibit A, consisting of 1 sheet
attached hereto and made a part hereof.

NOW, THEREFORE, pursuant to Title 7, chapter 2, part 44, Montana Code
Annotated, the STATE OF MONTANA, Department of Transportation, formally advises
the City of Billings, Montana that it desires to have the aforementioned land annexed to
the City of Billings, Montana,

IT 1S FURTHER understood by the STATE OF MONTANA, Department of
Transportation, and by annexing said premises to the City of Billings pursuant hereto, the
City of Billings does agree, that said property shall not be subject to assessment for any
present or future Special Improvement District created by the City of Billings, including or
affecting such property. Further, said property shall not be subject to present or future
zoning restrictions created by the City of Billings., This request does not, however, in any
way further diminish or add to the rights or duties of the STATE OF MONTANA,
Department of Transportation, in relation to said property. The request shall also
constitute a waiver of any notice of annexation that may be required per section 7-2-
4405, MCA, AS AMENDED.

Dated this ___LS, day of _[pfAa , 2007.

APPROVED FOR
LEGAI. CONTENT

B
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ROW/FORMS\RES|PROV198 Revised 3/18/2004

Signed and sworn to before me on 5//&/017 :
byxJ V) LJ(’/I’lCh .

WAVERLY ENGEBRETSON

NOTARY PUBLIC for the
State of Montana

Residing &t Helena, Montana

M( %oga |cm2 Ex,plres

Notary Sigf ture Line

/,(/m/e/ lv Engebredspn

Kotary Printed Name
Notary Public for State of _/YI0WTAR AL
Residing at: H@lﬂﬂ@{ )

My Commission Expires: Zl/ / 0///
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AGENDA ITEM:

CITY COUNCIL AGENDA ITEM

CITY OF BILLINGS, MONTANA
Monday, January 12, 2009

Zone Change #852 Public Hearing and 1% Reading of Ordinance - @5019
Midland Road

DEPARTMENT: Planning and Community Services
PRESENTED BY:  Nicole Cromwell, AICP, Zoning Coordinator, Planner 11

PROBLEM/ISSUE STATEMENT: The applicant is requesting a zone change from Entryway
General Commercial (EGC) to Highway Commercial (HC) on Lots 1 — 3, Block 1, Cereus
Subdivision located immediately east of 5021 Midland Road. The applicant is Brumar
Corporation (Motor Power Equipment) and the agent is Engineering, Inc. A pre-application
neighborhood meeting was held at Motor Power Equipment at 4941 Midland Road on October
27, 2008. The Zoning Commission conducted a public hearing on December 2, 2008, and is
forwarding a recommendation of approval on a 4-0 vote.

ALTERNATIVES ANALYZED: State law at MCA 76-2-304 requires that all zone changes be
reviewed in accordance with 12 criteria. Using the 12 criteria to determine the appropriateness
of the zone change request, the City Council may:

1. Approve the zone change request

2. Deny the zone change request

3. Allow withdrawal of the application

4. Delay action for up to thirty (30) days

FINANCIAL IMPACT: The proposed zone change should increase the City’s tax base.
RECOMMENDATION

The Zoning Commission is forwarding a recommendation of approval to the City Council for
Zone Change #852 and adoption of the 12 Zoning Commission Determinations on a 4-0 vote.

Approved by: City Administrator City Attorney

ATTACHMENTS:

A: Site Photographs

B: Surrounding Zoning
C: Ordinance
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INTRODUCTION

The applicant is requesting to rezone three lots adjacent to its existing building at 4941 Midland
Road. The applicant has owned these parcels since 1995 and Lots 1 and 2 are currently
developed for parking. Lot 3 is not developed at this time. The main building for Motor Power
Equipment is on a lot immediately to the west outside Cereus Subdivision and was developed in
1981. In 1995, the parking area was expanded on to Lots 1 and 2. The owners wish to expand the
building and intend to use part of Lot 1 and possibly Lot 2. The building is located in a HC zone
and the adjacent lots are zoned EGC. Expansion of the building into this differently zoned area
creates an inherent conflict in site development standards not applicable to other property in the
area. There are several truck service facilities in the area including the new Billings Operation
Center, Cummins Rocky Mountain, C & L Truck Repair and Craig’s Auto Service.

PROCEDURAL HISTORY

e On October 27, 2008, the pre-application neighborhood meeting for the proposed zoning
application was conducted at Motor Power Equipment at 4941 Midland Road.

e On November 3, 2008, a zone change application was submitted to the Planning
Division.

e On December 2, 2008, the City Zoning Commission conducted a public hearing on the
proposed zone change and forwarded a recommendation of approval to the City Council
on a 4-0 vote.

e OnJanuary 12, 2009, the City Council will conduct the public hearing for the the zone
change.

e OnJanuary 26, 2009, if the zone change is approved on first reading, the second reading
of the zone change will be conducted.

BACKGROUND

The 2003 Growth Policy encourages compact commercial development where arterial streets
exist to handle increased traffic. The proposed HC zoning district for these three lots adjacent to
developed commercial property on a minor arterial street meets these policy goals. The applicant
conducted a pre-application neighborhood meeting to discuss the zone change. None of the
surrounding property owners attended the meeting. The Planning Division has not received any
comments or concerns from the surrounding property owners.

The proposed zoning will allow the property owner to develop the property under a single zoning
designation. Lot 3 is the only undeveloped portion of the property. There were no concerns
expressed at the pre-application neighborhood meeting. The Planning Division has not received
any phone calls or letters regarding the application.

Midland Road is a minor arterial street and most property is zoned HC with the exception of lots
on the north side of street from the intersection of South Billings Boulevard west to Lot 1 of
Cereus Subdivision that are zoned EGC (See Attachment A). Midland Road carries
approximately 4,000 vehicle trips per day. The applicant is not proposing any development that
would significantly add to this average traffic load.

The property is located within the South Billings Boulevard Master Plan area. The South Billings
Boulevard Master Plan was first adopted by the City and County in 1993. In 1995, a zone change
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from HC to EGC was initiated by the previous owner of the subject property, Robert Studer. Mr.
Studer subsequently sold the property to Brumar and it was developed for parking. There is some
landscaping along both the Midland Road street frontage and the property adjacent to 1-90. The
South Billings Boulevard Master Plan indicates this area should be zoned EGC. These lots are on
the western boundary of the 1993 master plan area. The master plan is similar to a neighborhood
or area plan and is considered a part of the overall Growth Policy. The adopted master plan is
intended to inform and guide decisions on zone changes but is not intended to have a regulatory
effect. The purposes of the South Billings Boulevard Master Plan is to provide interstate related
goods and services to the traveler as well as maintain the aesthetic qualities of the surrounding
area, encourage creativity in design, and provide for harmonious land design. Changing the
zoning from EGC to HC will not have a significant impact on the surrounding property nor will
it result in a development that is detrimental to the purposes of the South Billings Boulevard
Master Plan.

The lots to the west and northwest are zoned HC and have been fully developed for commercial
uses. The property directly south of the subject property is zoned Public and is the site of the
Billings Operation Center. Additional property to the south is HC and is the location of
Americlean, a property restoration service and several other small businesses. The zone change
should assist in maintaining a continuous building design for the property owner and promote in-
fill on the remaining undeveloped lot adjacent to the Police Department Impound.

Planning staff forwarded a recommendation of approval to the Zoning Commission for this
application. The subject property is adjacent to an arterial street and the property is appropriate
for Highway Commercial uses and development. The zone change will not alter the character of
the South Billings Boulevard Master Plan area since 2 of the 3 lots have already been developed
for Motor Power Equipment. The proposed zoning is compatible with the surrounding zoning
and neighborhood character. The Zoning Commission concurred with this recommendation.
Staff based this recommendation on the 12 criteria for zone changes discussed below.

ALTERNATIVES ANALYSIS

The City Council may approve, deny, delay or allow withdrawal of the zone change. All zone
changes must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, MCA. The
following are the Zoning Commission’s determinations.

1. Is the new zoning designed in accordance with the Growth Policy?

The proposed zone change is consistent with the following goals of the Growth Policy:

e Predictable land use decisions that are consistent with neighborhood character and land
use patterns. (Land Use Element Goal, page 6)
The proposed zoning would allow commercial development on an arterial street that is
consistent with all surrounding land uses and zoning. Land uses on Midland Road are
primarily to serve the interstate traveler and the HC zone is specifically designed for uses
and services for highway travelers.

e New developments that are sensitive to and compatible with the character of adjacent City
Neighborhoods and County Townsites. (Land Use Element Goal, page 6)
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The proposed zoning is consistent with the surrounding character of Midland Road. City
development codes will require some upgrades to landscaping if a building addition is
25% or more of the existing floor area.

2. Is the new zoning designed to lessen congestion in the streets?

Midland Road is a minor arterial that carries approximately 4,000 vehicle trips per day.
No significant increase in traffic load is anticipated from this zone change since 2 of the 3 lots
have already been development for Motor Power Equipment.

3. Will the new zoning secure safety from fire, panic and other dangers?
The subject property is currently serviced by City Fire and Police. Any development will
require a minimum width for access drives; turn around areas, and provision of water for fire
protection. The property is proposed for annexation which will provide those city services.

4. Will the new zoning promote health and general welfare?
The current and proposed zoning have slightly different building heights. HC allows 45 foot
buildings and EGC only allows 40 feet. There are no residential uses within the immediate
area. The proposed HC zone will unify the zoning codes that apply to all the land under
single ownership of Brumar Corporation on Midland Road. There are no significant
differences in allowed uses between HC and EGC.

5. Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation
between structures and adequate light and air.

6. Will the new zoning prevent overcrowding of land?
The proposed zoning, as well as all zoning districts, contain limitations on the maximum
percentage of the lot area that can be covered with structures. The current EGC zone allows
50% lot coverage and the proposed HC zone allows 75% lot coverage. The proposed increase
in lot coverage should not overcrowd the property.

7. Will the new zoning avoid undue concentration of population?
The proposed zoning would allow multi-family residences at the same density as RMF-R.
The maximum density on this parcel would be 143 dwelling units or 28 dwelling units per
acre. It is not likely this density could be achieved based on the maximum building height of
45 feet, requirements for off-street parking, drive aisles and landscaping. In any event, the
applicant has already developed 2 of the 3 lots for parking lot, intends to expand the existing
business with a building addition, and does not intend to construct residential units on the

property.

8. Will the new zoning facilitate the adequate provisions of transportation, water, sewerage,
schools, parks, fire, police, and other public requirements?

Transportation: The proposed zoning should have no significant impact on the
arterial street. If an application for a building permit is submitted
in the future the City Traffic Engineer will evaluate the site for
traffic impacts.
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Water and Sewer: The City will provide water and sewer to the property through
existing lines on the applicant’s property and in Midland Road.

Schools and Parks: There should be no impact on schools or parks from this
commercial development.
Fire and Police: The subject property is currently served by the City of Billings

Fire Department and will be served by the police department
upon annexation of the property.

9. Does the new zoning give reasonable consideration to the character of the district?
The proposed zoning will permit commercial uses to expand on property under a single
zoning district rather than split zoning for one property owner with one development. The
South Billings Boulevard Master Plan has allowed the development of many facilities for
interstate travelers in this area. The property will continue to serve those policy goals and
future development of Lot 3 will enhance the character of the existing developments in the
area. The new zoning gives reasonable consideration to the existing character of the district.

10. Does the new zoning give consideration to peculiar suitability of the property for particular
uses?
The subject property is suitable for the requested zoning district. Many properties directly
west and north of the subject property are zoned HC and there are no significant differences
in uses allowed in EGC and HC zones.

11. Was the new zoning adopted with a view to conserving the value of buildings?
Staff cannot determine whether the proposed zoning would appreciably alter the value of
structures within the area. As development continues along Midland Road, land and building
values should increase as infrastructure is installed and improved.

12. Will the new zoning encourage the most appropriate use of land throughout such county or
municipal area?
The proposed zoning will encourage the most appropriate use of this land on a minor arterial
street in the South Billings Boulevard Master Plan area.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
Consistency with the 2003 Growth Policy Plan and discussed within the Alternatives Analysis
section of this report.

STAKEHOLDERS

The Zoning Commission conducted a public hearing on December 2, 2008, and forwarded a
recommendation of approval to the City Council on a 4-0 vote. The agent, Tim Pirtz, P.E. from
Engineering, Inc. and applicant Brumar Corporation were present at the Zoning Commission
meeting and explained the application. There was no further public comment at the meeting and
no discussion by the Zoning Commission.

RECOMMENDATION
The Zoning Commission is forwarding a recommendation of approval to the City Council for
Zone Change #852 and adoption of the 12 Zoning Commission Determinations on a 4-0 vote.
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ATTACHMENTS:

A: Site Photographs

B: Surrounding Zoning
C: Ordinance
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Attachment A
Site Photographs, Zone Change #852 — 5019 Midland Road

View northwest from Midland Road
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Attachment B

Surrounding Zoning - Zone Change #852 — 5019 Midland Road
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Attachment C
Zone Change #852
ORDINANCE NO. 08-
AN ORDINANCE AMENDING THE ZONE
CLASSIFICATION FOR Lots 1, 2 & 3 of Block 1,
Cereus Subdivision containing 5.03 acres

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA:

1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time. The
City Zoning Commission and staff have reviewed the proposed zoning for the real
property hereinafter described. The Zoning Commission and staff have considered the
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA. The recommendations
of the Zoning Commission and staff have been submitted to the City Council, and the
City Council, in due deliberation, has considered the twelve (12) criteria required by
state law.

2. DESCRIPTION. A tract of land known as Lots 1, 2 & 3 of Block 1, Cereus
Subdivision containing 5.03 acres and is presently zoned Entryway General
Commercial (EGC) and is shown on the official zoning maps within this zone.

3. ZONE AMENDMENT. The official zoning map is hereby amended and the
zoning for the above described parcel is hereby changed from Entryway General
Commercial (EGC) to Highway Commercial (HC) and from the effective date of this
ordinance, shall be subject to all the rules and regulations pertaining to Highway
Commercial (HC) as set out in the Billings, Montana City Code.

4. REPEALER. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

5. EFFECTIVE DATE. This ordinance shall be effective from and after final
passage and as provided by law.

PASSED by the City Council on first reading January 12, 2009.
PASSED, ADOPTED AND APPROVED on second reading January 26, 2009.
CITY OF BILLINGS:

BY:
Ron Tussing, Mayor

ATTEST:

BY: Cari Martin, City Clerk
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CITY COUNCIL AGENDA ITEM
CITY OF BILLINGS, MONTANA
January 12, 2009

TITLE: 2008 Growth Policy Update — Public Hearing and Resolution to Adopt
DEPARTMENT: Planning and Community Services
PRESENTED BY:  Juliet Spalding, AICP, Planner Il

PROBLEM/ISSUE STATEMENT: The 2003 Yellowstone County and City of Billings
Growth Policy has been in place as a guiding document for growth-related issues in this County
for five years. Under Section 76-1-601, Montana Code Annotated (MCA), communities are
required to review and revise their growth policies every five years. The review is to determine
what updates need to be made to the document to keep it current and to ensure that the goals and
objectives outlined in the Policy are still in alignment with the community’s desires. Over the
past six months, Planning staff has been preparing an update to the 2003 Growth Policy by
incorporating up-to-date community background data, holding public meetings, collecting public
opinion and preferences, and drafting a new 2008 Growth Policy document. Additionally, the
Planning Board held a public hearing to take public testimony on the proposed draft on October
28" and afterward continued to review and refine the document at subsequent special meetings.
On November 25", the Planning Board voted 8-0 to recommend adoption of the 2008 Growth
Policy Update to the City Council. On December 15, 2008, City Council held a public hearing
and voted 7-4 to adopt a resolution of intent to adopt the 2008 Yellowstone County and City of
Billings Growth Policy Update and hold a public hearing at its next meeting. A second public
hearing was scheduled for January 12, 2009 and a resolution to adopt the Growth Policy Update
will be considered at this meeting.

ALTERNATIVES ANALYZED:

As outlined in 76-1-604, MCA, a governing body may revise its growth policy by adopting a
resolution of intent to adopt, adopt with revisions, or reject the proposed amended growth policy.
The Council adopted such resolution on December 15, 2008, and now may consider adopting a
resolution to adopt the amended growth policy at the January 12, 2009 meeting.

FINANCIAL IMPACT: Adoption of the 2008 Growth Policy Update should not have a direct
financial impact on the City.

RECOMMENDATION
The Yellowstone County Board of Planning recommends that the City Council hold the public
hearing and adopt the resolution to adopt the 2008 Growth Policy Update.
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Approved By: City Administrator City Attorney

ATTACHMENTS
A. Resolution of Intent to Adopt the 2008 Growth Policy Update
B. Citizen written comments received since December 15, 2008
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ATTACHMENT A
RESOLUTION. 09-

RESOLUTION TO ADOPT THE YELLOWSTONE COUNTY - CITY OF BILLINGS
2008 GROWTH POLICY UPDATE

WHEREAS, pursuant to Title 76, Chapter 1, PART 6, Montana Code Annotated, the
Billings City Council desires to adopt a Growth Policy covering the entire Yellowstone County
Board of Planning jurisdiction;

WHEREAS, the Growth Policy contains those elements listed in subsection (3) §76-1-
601, MCA;

WHEREAS, on the 28" day of October, 2008, a public hearing was held by the
Yellowstone County Board of Planning for the purpose of receiving public comments on the
proposed Growth Policy and on the 15" day of December, 2008, and 12" day of January, 2009,
the Billings City Council held public hearings for the same purpose;

WHEREAS, The Yellowstone County Board of Planning by Resolution 08-01,
recommends the Billings City Council adopt the proposed Growth Policy and any ordinances
and resolutions for its implementation, and;

WHEREAS, The City Council by Resolution 08-18780, intended to adopt the proposed
Growth Policy and any ordinances and resolution for its implementation;

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Billings City Council
adopts the Yellowstone County — City of Billings 2008 Growth Policy Update.

APPROVED AND PASSED by the City Council of the City of Billings this 12th day of January,
20009.

THE CITY OF BILLINGS:

BY:
Ron Tussing, MAYOR

ATTEST:

BY:
Cari Martin, CITY CLERK
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ATTACHMENT B

Spalding, Juliet

From: Brad McCall [brad@mccalldevelopment.com)]
Sent: Thursday, December 18, 2008 11:47 AM

To: Spalding, Juliet

Subject: Trails in the Growth Policy

To whom it may concern:

It has come to my attention that some of the wording in the growth policy namely:

5. Consider amending local subdivision or site development regulations to require nonmotorized
trail/access connections for all new development where either trails are identified
on the Heritage Trail Plan or an existing trail or park area already abuts the development.

has been removed by the county commissioners. | believe this is a foolish move. A few years ago, when | was on the subdivision
regulations update committee, | was amazed that this wasn't a part of the regulations. It stated that developers would be "encouraged"”
to dedicate trail corridors. The trouble with this is simply that if the developer decides not to allow the trail corridor to cross the land,
and there is no other way around, that corridor is dead. You could even have one developer who builds (or dedicates) a trail corridor,
and have the next development decide not to allow the trail corridor, thereby rendering the existing trail useless, because it is a dead
end. We need a trail system, not trail chunks. A road that leads from nowhere to nowhere is of no use. It's the same with trails.

Trails need to be included as a part of the subdivision regulations if a trail system is going to be a reality. New subdivisions are required
to give land for parkland dedication. Requiring that this land is of use, i.e. as a trail corridor, is just good policy for all stakeholders: City,
residents, and the builders/developers. People are seeking trails and other amenities in the place where they live. Trails add value to
development!! There have been some vocal opponents to trails who have tried to assert the idea that identified trail corridors are
somehow a "taking" or a detriment of some kind against the values of the land around or under the identified corridor. | would assert
that exactly the opposite is true. As a developer, and a resident of our community | support the development of a TRAIL SYSTEM, not
just small trail chunks, in our community. A true linked Trail system would be of benefit to our Environment, Public health, and
Economic development.

Thank you for your consideration.

Sincerely,

Brad McCall

McCall Development

Office: 406.651.5354

Fax: 406.651.5364
Cell: 406.591.4748
brad@mccalldevelopment.com

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information.
Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply email and delete the original message.
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THE CITY OF BILLINGS NEEDS TO UPDATE IT'S ANIMAL CONTROL LAWS IN ORDER TO
BRING IT IN LINE WITH WHAT OTHER CITIES ITS SIZE HAVE DONE, TO PROTECT ITS
CITIZENS AND PETS.

IN THE LAST YEAR THERE HAS BEEN A 25% INCREASE IN THE NUMBER OF REPORTED
ANIMAL BITES IN BILLINGS BASED ON THE CITY STATS. THIS DOES NOT INCULD THE
NON REPORTED ONES.

ALSO THE NUMBER OF CERTAIN DOG BREEDS (THAT A LARGE NUMBER OF CITIES
ACROSS THE COUNTY HAVE CLASSIFIED AS DANGEROUS BREEDS AND HAVE BANNED
SOME OF THE BREEDS), HAVE INCREASED IN BILLINGS.

IT'S GETTING TO THE POINT WERE IT ISN'T SAFE TO WALK IN SOME RESIDENTIAL
NEIGHBORHOODS AND PARKS ANY MORE.

SOME THINGS TO LOOK AT, WOULD BE;

1.SPECIFY CERTAIN BREEDS (THAT HAVE BEEN LABELED AS DANGEROUS BREEDS), IN
A CODE AS SUCH. OTHER CITIES HAVE DONE THIS. A EVER INCREASING NUMBER OF
HOMEOWNER INSURANCE COMPANIES ARE REFUSING TO INSURE HOMES THAT HAVE;
PRESA CANARIO, PIT BULL[STAFFORDSHIRE TERRIER]}, ROTTWEILER, SOME OTHER
BREEDS OR ANY MIX INCLUDING THESE BREEDS. BY NOT ENACTING LAWS FOR
PROVEN DANGEROUS OR POTENTIALLY DANGEROUS ANIMALS, THE CITY/COUNTY
MAY POSSIBLY BE HELD LIABLE WHEN THERE IS A INJURY FROM A UNISURED
DANGROUS BREED.

2. KEEPING CATEGORIZE RECORDS OF THE BREEDS AND OWNERS THAT HAVE
CAUSED SERIOUS INJURYS AND ALSO THE TYPES OF CITATIONS THAT ARE ISSUED
OUT. THEN MAKE ADJUSTMENTS TO THE CODES TO ADDRESS THE PROBLEM AREAS.

3.MUZZLE AND LEASH LAWS FOR THE DANGEROUS BREEDS AND THE ONES THAT
HAVE A BITE/AGGRESSIVENESS HISTORY.

4.SPECIFIC CONSTRUCION REQUIREMENTS FOR CONTAINMENT AREA FENCING AND
INCLOSURES USED FOR ANIMALS THAT HAVE ORDERED TO BE
QUARANTINE OR FOR DOGS THAT HAVE BEEN IDENTIFIED AS A DANGEROUS BREED.

5.CHANGING THE WAY THAT A PERSON IS REFERED TO CALL FOR HELP WHEN THE
ANIMAL CONTROL OFFICE IS CLOSED. ONE WAY WOULD BE FOR THE RECORDING TO
TELL THE CALLER TO PRESS A NUMBER IN CASE OF A EMERGENCY, THAT THEN
WOULD CONNECT THEM WITH THE POLICE DEPT. WHO THEN CONTACTS THE ON DUTY
ANIMAL CONTROL OFFICER. RIGHT NOW THE CALLER HAS TO REMEMBER THE
NUMBER GIVEN OUT AND THEN REDIAL THE POLICE NUMBER ( WHICH IS THE NUMBER
GIVEN OUT IN THE PRESENT RECORDING).

6.GANGS HAVE A PREFERENCE FOR CERTAIN TYPES OF BREEDS. THEY USE THEM
FOR EARLY WARNING SYSTEMS AND AS PART OF THEIR IDENTITY. THEY ARE A PART
OF THE GROWING GANG ACTIVITY. THOSE BREEDS NEED TO BE INCORPORATED AS
PART OF THE PLAN TO CONTROL THE GROWTH OF GANGS.

7.LOOK INTO MAKING IT ILLEGAL FOR CONVICTED FELONS TO OWN ONE OF THE
LISTED DANGEROUS BREEDS.

8. 49 STATES HAVE LAWS AGAINST BEING A SPECTATOR AT DOG FIGHTS, IT'S LEGAL
IN MONTANA.
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9. HAVING THE ANIMAL CONTROL BOARD MEET AT LEAST ONCE A MONTH TO COME
UP WITH WAYS TO AMEND THE CODE AND THEN HAVE A PUBLIC MEETING OR CITY
MEETING ON THE CHANGES PURPOSED.

BY PRIVATIZING THE SHELTER, ANIMAL CONTROL MAY HAVE LOST ITS RIGHT TO
EUTHANIZE DOGS THAT THEY BELIEVE TO BE A POTENTIAL DANGER IF ADOPTED OUT.
THAT RIGHT MUST REMAIN ANIMAL CONTROLS DECISION FOR THE SAFETY OF THE
PUBLIC.

SUBMITTED BY; DOUGLAS RUEBKE
BOX 30834
BILLINGS, MT. 59107
PH. # (406) 248-1775
LIVES AT 110 SOUTH 31 st STREET

BILLINGS, MT.
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2009 Montana Legislature
UNAPPRCVED DRAFT BILL -- Subject to Change Without Notice!

Additional Bill Links  PDF (with line numbers)
BILL NO.
INTRODUCED BY

(Primary Sponsor)
A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING PIT BULLS; PROHIBITING OWNERSHIP OF PIT BULLS
AFTER A CERTAIN DATE; ALLOWING EXCEPTIONS; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Pit bull dogs prohibited -- definition -- exceptions -- registration required. (1)
Except as provided in subsection (3), it is unlawful for any person to own, harbor, or keep a pit bull dog.

(2) As used in [sections 1 through 3], "pit bull dog" means:

(a) a Staffordshire bull terrier;

(b) an American Staffordshire terrier;

(c) an American pit bull terrier;

(d) an American bulldog; or

(e) any dog that has been registered at any time as a pit bull terrier or has the physical characteristics that
substantially conform to the standards established for the breeds listed in this subsection (2) by the American kennel
club or the united kennel club.

(3) The prohibition in this section does not apply to a person who:

(a) owned a pit bull dog and registered the ownership of the dog with the county government and obtained a
license tag identifying the dog as a registered pit bull dog on or before [the effective date of this act];

(b) is temporarily transporting a securely confined pit bull dog through the state; or

(c) is showing a pit bull dog in a place of public exhibition, contest, or show sponsored by a dog club, association,
or similar organization when the sponsor of the exhibition or show has:

(i) obtained written permission from the county for the showing of pit bull dogs; and

(i) provided protective measures to prevent a pit bull dog from escaping or injuring the public.

(4) A pit bull dog registered under subsection (3)(a) must at all times wear the license tag identifying the dog as a

1 of 3 12/21/2008 2:42 PM
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registered pit bull dog.

NEW SECTION. Section 2. Removal of pit bull dog -- destruction. (1) A person who owns, keeps, or

harbors a pit bull dog in violation of [section 1(1)] shall surrender the dog to any peace officer or representative of a
county or municipal agency with authority for animal control unless the owner provides proof that the dog:

(a) is registered in accordance with [section 1(3)]; or

(b) is not a pit bull dog.

(2) Pursuant to a search warrant supported by probable cause and issued by a district court judge, municipal
court judge, or justice of the peace, a peace officer may seize a pit bull dog and place the dog with the county or
municipal agency with authority for animal control.

(3) Within 10 days of receiving a pit bull dog, the county or municipal agency with authority for animal control shall
euthanize the dog unless the owner provides proof that the dog is not a pit bull dog or that the dog was registered
and exempt from the provisions of [section 1(1))].

(4) The county may establish a fair hearing process for an appeal of a determination that a dog is a pit bull dog.

(5) Expenses incurred by the animal control agency under this section must be paid by the owner of the pit bull

dog.

NEW SECTION. Section 3. Control of pit bull dogs. The owner of a pit bull dog that is exempt from the
provisions of [section 1(1)] shall:

(1) keep an unleashed, unmuzzled dog confined to the owner's premises;

(2) keep the dog muzzled and on a leash when the dog is outside of the owner's premises;

(3) within 30 days of registering ownership with the county, provide the county with proof from a licensed

veterinarian that the pit bull dog has been neutered or spayed or is incapable of being neutered or spayed.

NEW SECTION. Section 4. Codification instruction. [Sections 1 through 3] are intended to be codified as an
integral part of Title 7, chapter 23, part 1, and the provisions of Title 7, chapter 23, apply to [sections 1 through 3].

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval.
- END -

Latest Version of LC 1087 (LC1087.01)

12/21/2008 2:42 PM
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COMMENTS ON 2008 GROWTH POLICY UPDATE
GENERAL COMMENTS

1. It is lamentable that the Growth Policy update does not in any way address
the issue of climate change. This issue is going to significantly affect every
community in the Nation including Billings. Climate change was brought up at least
once during the public meetings and during discussion of specific elements such as
the need to encourage green buildings and more mass transit. Arguably, climate
change should have been given the status of a new element in the update such as
was afforded community health. There are numerous occasions in the update where
this issue would have been relevant and important to the discussion. At ground level,
we are all aware there is political resistance in Billings to even talking about climate
change. But that is not going to get us off the hook. There were occasions during

the public meetings when perhaps a little more staff initiative could have resulted in
better coverage of this important issue. That it was not leaves one with the
impression it somehow is a taboo subject. If this is so, it will only make the issue
harder to deal with when it comes our turn. And we will have to deal. The quality of
this Growth Policy update suffers accordingly and a grand opportunity has been
missed.

2. The City-County Planning staff is to be commended for their fine effort on
this update, such as it is. They are not paid nearly enough considering the quality of
their work and contribution to our community.

SPECIFIC COMMENTS
Implementation Strategies: Economic Development Element

1. POLICY #1 This policy statement leaves one guessing as to who is
expected to collaborate. Is it directed to all city and county agencies? Can this be
stated better?

2. ISSUE # IX This discussion of TIFs in the Heights needs to add a strategy:
“Examine if and how much TIFs are accepted by the broader community.” The
reason is these mechanisms are inherently unfair to other taxpayers because they
divert tax revenues to special areas and special interests and leave less tax revenue
for public needs. Almost all appear directed to business interests; few are used for
developments that benefits the public. There has been little or no public discussion
about the pros and cons of TIFs.

Implementation Strategies: Aesthetic Element
3, ISSUE # 1, section 2. Yellowstone River

Strategy a. would sound better if revised to read: “Restrict further
industrial development adjacent to the Yellowstone River through zoning.”
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Implementation Strategies: Natural Resources Element

4. ISSUE #1

Need to add a most important strategy that is missing: Enforce existing state
and federal laws intended to protect riparian resources. (Comment: There have been
glaring violations of Section 404 of the federal Clean Water Act by at least on big
landowner (Blaine) along the Yellowstone. This includes constructing unpermitted
levees in the channel of the river to force the river to flow away from “threatened”
private property.)
5. POLICY # VI

Strategy 3 has been blurred by replacing “environmentally sensitive areas”
with an extremely vague term called “open space”. What is gained by defining and
mapping the former (strategy #1) if you then water down the best means of
protection which is acquisition. Should change back to the original wording,.

Implementation Strategies: Open Space and Recreation Element

6. ISSUE # 1 This could be better worded. How about: inadequate instead of
tight?

7. Implementation Strategy # 4 has been completely eliminated. It should be
reinstated. This strategy is intended to address the fact that the County Park Fund
holds tens of thousands of dollars of cash-in-lieu money that is dedicated to specific
communities for park development. As of 2004, the Blue Creek area alone had
available over $26,000. State subdivision law requires these monies be used in the
area or communities where the contributing subdivisions are located. Strategy #4,
if implemented, would alert the affected communities about the existence of this
money. Most residents aren’t aware the money exists and may be available to their
neighborhoods. A major reason for this state of affairs is there has never been a
public accounting for these funds, which should have been done on an ongoing
basis under good accounting practices. A public accounting was called for in the
2003 Growth Policy but was ignored by the County Commissioners and county
financial managers. The reason for this is unclear. Perhaps no accounting is wanted
because it would show that money for parks is not as scarce as issue statement #1
and the County Commissioners would have us believe. A fair question to ask is:
What does the County plan to do with these funds since, by state law, they can only
be used in designated neighborhoods?

8. Strategy #7 is good because at one time there were over 200 tracts of
undeveloped parkland in the city and county. However, another strategy needs to be
added to supplement strategy #7 because neighborhood residents are very sensitive
to disposal of undeveloped parkland. The new strategy should state in effect: “Hold
public meetings in all neighborhoods and communities county-wide asking
residents what should be done with undeveloped parkland “. (Unless strategy #5
would serve the same purpose).

POLICY #11
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9. Strategy #1 changes the wording from “Submit” to “Consider asking the
voters...” The former leaves little wiggle room. But the latter can be dispensed with
in a brief bureaucratic discussion. Such editing changes indicate fear of the
democratic process. Why not go ahead and ask the people?

POLICY #I1I
10.  Strategy #4 could use some more commas.

POLICY #1V

11.  Suggest rewording strategy #2 as follows: Provide shoulders or bike lane
improvements on City streets and County Roads where appropriate and feasible.
12. There is no good rationale for totally eliminating what was previously
strategy #5. I believe this was proposed during the recent updating of city and
county subdivision regulations. Was it eliminated then also? To totally eliminate
this strategy strongly suggests an anti trail mindset and is detrimental to other
efforts in this Growth Policy towards improving the quality of life in new
subdivisions.

13.  Re strategy #6, it is unclear why one would only wish to “consider
adopting” such procedures and design standards that are obviously needed. Why not
be definite?

POLICY # VI
14, Suggest reword strategy #1 to read: “Where feasible and appropriate,
acquire dedicated land or easements...... ”

Implementation Strategies: Transportation Element

POLICY # XI
15.  Regarding the elimination of strategy #1: If such reallocation is legal, why
not keep this option for the sake of flexibility?

Implementation Strategies: Public Facilities and Services Element

POLICY #11
16.  Strategy #5 and #6. Use of the word “may” amounts to giving permission to
do these things. Is that the proper role of the Growth Policy?

POLICY #1V
17. Suggest rewording this policy as follows: “Provided adequate funding is
available, strive to provide safe, functional.....”

ISSUE # VI

18.  This issue reads like a strategy. Suggest reword as follows: “The allocation
of public funds among city and county neighborhoods is not done fairly or
equitably.”
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19. Consider (there, you’ve got me doing it too!) adding as a strategy: “Review
the methodology used to distribute public funds.”

POLICY #VIII
20.  Suggest reword this policy as follows: “The City and County should strive
to ensure equitable provision of community programs and services.”

POLICY IX
21. Strategy #1 should start as: “Any revision of zoning...”

Implementation Strategies: Cultural and Historic Resources Element

POLICY IV

22.  The third line in strategy #1 should be corrected to read: “...probability of
such sites...”

23.  As way of comment, there are several professional archeologists in and
around Billings. Conduct of archeological surveys is a new concept in the area
except for federal actions which require them for ground disturbing activities.
Suggest adding a strategy as follows: “Encourage professional archeologists to
organize and conduct archeological surveys using local volunteers such as retired
persons, and high school and college students, whenever funding for a proper
survey is unavailable and development threatens critical or sensitive areas.”

Comments by: Auzie Blevins
December 23, 2008
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