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  CITY OF BILLINGS 
 
 CITY OF BILLINGS MISSION STATEMENT: 
 TO DELIVER COST EFFECTIVE PUBLIC SERVICES 
 THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE 
 
 

AGENDA 
 
COUNCIL CHAMBERS December 10, 2007   6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION – Councilmember Boyer 
ROLL CALL 
MINUTES – November 26, 2007 
COURTESIES – VISTA Placement 
PROCLAMATIONS 
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: and ONLY.   
Speaker sign-in required.  (Comments offered here are limited to 1 minute per speaker.  
Please sign up on the clipboard located at the podium.  Comment on items listed as 
public hearing items will be heard ONLY during the designated public hearing time for 
each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
1. A. Bid Awards: 
  (1) 100-Ton Static Pipe Bursting System. (Opened 11/20/07). 
Recommend Vermeer Rocky Mountain, Inc., $186,000.00. 
(Corresponding Staff Memo A1) 

(2) LED Traffic Signal Components. (Opened 11/20/07). 
Recommend Trastar, Inc., $72,664.50. 
(Corresponding Staff Memo A2) 
 
 B. Change Order No. 2, New Baseball and Multi-Use Stadium at Athletic 
Park, $87,114.00. 
(Corresponding Staff Memo B) 
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 C. Amendment #1, Restriping Airfield Markings Service Agreement, 
changing contractor’s name from United Rentals to Streamline Marking, Inc. 
(Corresponding Staff Memo C) 
 
 D. Approval and acceptance of the 2009 Billings Adult Misdemeanor Drug 
Court Award from the Supreme Court of Montana, $180,384.00. 
(Corresponding Staff Memo D) 
 
 E. Approval of Assignment of Drew C. and/or Jennifer R. White West End 
Hangar Ground Lease to Western Security Bank for financing purposes with no financial 
impact to the City. 
(Corresponding Staff Memo E) 
 
 F. Approval of 20-year lease with Corporate Jet LLC, for Fuel Farm Site on Lot 
1 in the East End Fuel Farm (12/1/07-11/30/27), $1,269.96 first year revenue. 
(Corresponding Staff Memo F) 
 
 G. Approval of 5-year lease renewal for building and ground space with the 
Bureau of Land Management (9/5/07-9/4/12), $54,967.37 first year revenue. 
(Corresponding Staff Memo G) 
 
 H. Approval of amendment extending franchise agreement with Bresnan 
Communications. 
(Corresponding Staff Memo H) 
 
 I. Declaring surplus property and authorizing the Aviation and Transit 
Department to donate airfield lighting equipment to the Montana Aeronautics Division. 
(Corresponding Staff Memo I) 
 
 J. W.O. 04-33, Lake Elmo Drive (Hilltop to Wicks Lane) Right-of-Way 
Acquisition: Parcel 2: Portion of Tract 3, Certificate of Survey 205, Benjamin J. 
Huber, $7,700.00. 
(Corresponding Staff Memo J) 
 
 K. Right-of-Way Easement with Department of Natural Resources and 
Conservation (DNRC) for Zone 4 Reservoir, $26,894.00. 
(Corresponding Staff Memo K) 
 
 L. Street Closure:  Martin Luther King Observance March on Monday, 
January 21, 2008, from 6:00 p.m. to 6:50 p.m. originating on the courthouse lawn, 
walking on the sidewalk to the corner of N. 27th and 3rd Avenue N, crossing N. 27th, 
marching in the street to N. 29th, north on N. 29th, and disbanding at the Lincoln Center. 
(Corresponding Staff Memo L) 
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 M. Resolution setting zoning compliance review fees at $41.00 for 
residential permit applications and $16.00 for commercial permit applications. 
(Corresponding Staff Memo M) 
 
 N. Resolution of Intent to sell Lot 27A, Block 6, Rehberg Ranch Estates 
Subdivision, 1st Filing, and setting a public hearing date for January 14, 2008. 
(Corresponding Staff Memo N) 
 
 O. Second/final reading ordinance creating the South Billings Boulevard 
Urban Renewal District. 
(Corresponding Staff Memo O) 
 

 P. Bills and Payroll 
  (1)  November 9, 2007 
(Corresponding Staff Memo P1) 
  (2) November 16, 2007 
(Corresponding Staff Memo P2) 
 
  (Action:  approval or disapproval of Consent Agenda.) 
 
REGULAR AGENDA: 
 
2. COMPENSATION increase for City Administrator. Staff recommends approval. 

(Action:  approval or disapproval of staff recommendation.) 
(Corresponding Staff Memo 2) 
 
3. PUBLIC HEARING AND RESOLUTION vacating a portion of Henry Road. Staff 

recommends approval. (Action: approval or disapproval of staff 
recommendation.) 

(Corresponding Staff Memo 3) 
 
4. PUBLIC HEARING AND RESOLUTION creating Park Maintenance District No. 

4035, Bitterroot Heights Subdivision. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 4) 
 
5. (a) PUBLIC HEARING AND RESOLUTION creating Special Improvement 

District No. 1380, Terra West Subdivision, 3rd and 4th Filings, for Monad Road 
Street Frontage Improvements. Staff recommends approval. (Action: approval or 
disapproval of staff recommendation.) 

(Corresponding Staff Memo 5a) 
 
 (b) PUBLIC HEARING AND RESOLUTION creating Special Improvement 

Maintenance District No. 4038, Terra West Subdivision, 3rd and 4th Filings, 
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Monad Road Street Frontage Improvements. Staff recommends approval. 
(Action: approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 5b) 
 
6. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-05: Property 

described as 13.4 acres of a portion of park land along Zimmerman Trail right-of-
way and a portion of Zimmerman Trail right-of-way between Highway 3 and 
Rimrock Road; City of Billings, requester. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 6) 
 
7. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-18: Property 

described as a portion of 56th Street West and Broadwater Avenue rights-of-way; 
City of Billings, requester. Staff recommends approval. (Action: approval or 
disapproval of staff recommendation.) 

(Corresponding Staff Memo 7) 
 
8. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-19: Property 

described as a 6.832-acre portion of Rimrock Road right-of-way from 62nd Street 
West to the city limits; City of Billings, requester. Staff recommends approval. 
(Action: approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 8) 
 
9. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-25: Property 

described as a 2.457-acre portion of 44th Street West right-of-way south of King 
Avenue West; City of Billings, requester. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 9) 
 
10. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-11: Property 

described as a 3.74-acre portion of Broadwater Avenue right-of-way west of 30th 
Street West; City of Billings, requester. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 10) 
 
11. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-12: Property 

described as a 1.69-acre portion of Bell Avenue right-of-way west of Shiloh 
Road; City of Billings, requester. Staff recommends approval.  (Action: approval 
or disapproval of staff recommendation.) 

(Corresponding Staff Memo 11) 
 
12. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-13: Property 

described as a 0.92-acre portion of Zimmerman Trail right-of-way; City of Billings, 
requester. Staff recommends approval. (Action: approval or disapproval of staff 
recommendation.) 
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(Corresponding Staff Memo 12) 
 
13. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-14: Property 

described as a 4.86-acre portion of Cove Avenue right-of-way between 46th and 
50th Streets West; City of Billings, requester. Staff recommends approval. 
(Action: approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 13) 
14. PUBLIC HEARING AND RESOLUTION FOR ANNEXATION #07-16: Property 
described as a 0.359-acre portion of Grand Avenue right-of-way east of 56th Street 
West; City of Billings, requester. Staff recommends approval. (Action: approval or 
disapproval of staff recommendation.) 
(Corresponding Staff Memo 14) 
 
 
15. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  
(Restricted to ONLY items not on this printed agenda; comments limited to 3 minutes per 
speaker.  Please sign up on the clipboard located at the back of the Council Chambers.) 
 
Council Initiatives 
 
 
ADJOURN 
  



 
  

 6 of 2 

A1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Tuesday, December 10, 2007 
 

 
TITLE:   100-Ton Static Pipe Bursting System 

DEPARTMENT: Public Works Department 

PRESENTED BY: Dave Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Public Works Department received bids for a 100-
Ton Static Pipe Bursting System in accordance with the approved equipment replacement plan 
and is recommending award. 
 
FINANCIAL IMPACT:  The bid was advertised on November 8 and 15, 2007.  There is 
sufficient money in the FY 08 budget for the Construction and Equipment Fund to cover the 
award.  One bid was received on November 20, 2007, as follows: 
 
 Vermeer Rocky Mountain Inc. .........................$186,000.00 
 
RECOMMENDATION 
 
Staff recommends that Council award the bid for the 100-Ton Static Pipe Bursting System to  
Vermeer Rocky Mountain Inc. in the amount of $186,000.00.   
 
 
Approved By: City Administrator  ____   City Attorney    
 
 
 

(Back to Consent Agenda) 
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A2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE:   LED Traffic Signal Components 

DEPARTMENT: Public Works Department 

PRESENTED BY: Dave D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Public Works Department has received 5 bids for 
LED Traffic Signal Components.  These components will upgrade the traffic signal incandescent 
lamps to light emitting diodes (LED).  This upgrade will provide increased efficiency and energy 
savings for the city. 
 
FINANCIAL IMPACT:  The funding for this work is provided within the operation and 
maintenance FY08 budget for the Street/Traffic Division for the Public Works Department.  The 
city will be reimbursed for up to $45,000 of this project from a grant provided by Northwestern 
Energy for this upgrade from incandescent to LED. 
 
The bid was advertised on November 8 and 15, 2007.  Bids were opened on November 20, 2007.   
Five bids were received as follows: 
 
Bidder     Bid Price 
Trastar Inc.    $72,664.50 
McCain Traffic   $76,143.00 
Coral Sales    $88,248.33 
Intermountain Traffic   $89,759.46 
Advanced Traffic   $90,629.88 
 
RECOMMENDATION 
Staff recommends that the council award the bid to Trastar for low bid for the LED Traffic 
Signal Components in the amount of $72,664.50.   
Approved By: City Administrator  ____   City Attorney    
 

(Back to Consent Agenda) 
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B 
AGENDA ITEM:         

 
 

 

CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 
Monday, December 10, 2007 

 

 
TITLE: Award of Change Order #2 to Contract for the New Baseball and Multi-

Use Stadium at Athletic Park  

DEPARTMENT: Parks, Recreation, and Public Lands Department  

PRESENTED BY: Mike Whitaker, Director, PRPL Department  

 
PROBLEM/ISSUE STATEMENT:  The Stadium Fundraising Committee has been very active 
in securing funds to meet the project short fall.  Additional money is available to fund project 
alternates at the new Billings Baseball and Multi-Use Stadium at Athletic Park.  The Steering 
Committee met on Tuesday December 4, 2007 to evaluate the project alternates and additional 
work with their associated cost and deadline for decision provided by Langlas and Associates. 
(see Attachment A).  Their Recommendation is to accept all the project alternates indicated in 
bold face type.   
     
FINANCIAL IMPACT:  The financial impact will be a net increase to the project of 
$87,114.00. (Attachment B).   
 

Location of Work:  At Athletic Park comprising the entire block bounded by North 27th 
Street, North 25th Street, 9th Avenue North and 10th Avenue North. 
  
Funding Sources:  Increases will come from donations. 
   

ALTERNATIVES ANALYZED:   
• Accept the Steering Committee’s recommendation of project alternates and additional 

work, or  
• Reject all recommendations, or  
• Modify the Steering Committee’s recommendation by adding and or deleting project 

alternates and additional work.   
  



 
  

 9 of 2 

RECOMMENDATION: 
Staff recommends accepting the Steering Committee’s recommendation of project alternates and 
additional work. 

Approved By: City Administrator ______ City Attorney ______  
 
 
 
 

(Back to Consent Agenda) 
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C 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Amendment One to Service Agreement for Restriping Airfield Markings 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  On June 12, 2006, the City entered into a three (3) year 
Service Agreement with United Rentals for restriping airfield markings for Billings Logan 
International Airport.  Management of the local branch of United Rentals notified the Airport 
that on August 1, 2007, it assumed the ownership of the local branch and subsequently changed 
the name of the business to Streamline Marking, Inc.  Additionally, as part of the ownership 
transfer, a number of existing contracts were transferred as well, including the Airport's 
restriping contract.  The City's existing contract requires that any amendments thereto must be in 
writing and executed by both parties. 
 
FINANCIAL COMMENT:  There is no financial impact from the proposed Amendment.  The 
Amendment changes only the contractor's name; all other terms and conditions remain 
unchanged and in full force and effect. 
 
RECOMMENDATION 
Staff recommends that Council approve Amendment One to the Service Agreement for Restriping 
Airfield Markings.  This Amendment changes the contractor's name from United Rentals to 
Streamline Markings, Inc. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT  
 
A. Amendment One – 2 Pages 
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(Back to Consent Agenda)
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D 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Acceptance and Approval of the 2009 Billings Adult Misdemeanor Drug 

Court Award in the amount of $180,384   

DEPARTMENT: Municipal Court  

PRESENTED BY: Scott Dobbs, Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Billings Adult Misdemeanor Drug Court (BAMDC), 
Montana’s first limited jurisdiction drug court has served its participants for nearly three years.  
Nearly 30,000 cases are filed with the Billings Municipal Court each year, many of those 
offenses being drug or alcohol related.  Prior to implementation of the BAMDC, offenders were 
seen on multiple charges escalating in severity to support their addictions.  The goals of this 
court are to increase public safety, reduce the number of drug and alcohol cases entering the 
felony system, make treatment resources readily available and thereby reduce recidivism, hold 
participants accountable and assist them in becoming productive and contributing members of 
the community.  This award, funded through the Supreme Court of Montana, will be used to 
continue this program.  Staff is asking City Council to accept and approve the 2009 BAMDC 
award in the amount of $180,384 and ask the Mayor to be authorized to approve the award 
documents when received. 
 
FINANCIAL IMPACT:   The $180,384 will require no city match.  The award has been 
budgeted in Fund 246 for the balance of FY 08/09. 
 
RECOMMENDATION 
Staff recommends that Council approve and accept the 2009 Billings Adult Misdemeanor Drug 
Court Award from the Supreme Court of Montana in the amount of $180,384, and authorize the 
Mayor to sign the necessary documents, when they are received. 
 
Approved By: City Administrator  _______ City Attorney  ________  
 

(Back to Consent Agenda)
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E 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Assignment of Drew C. and/or Jennifer R. White West End Hangar 

Ground Lease to Western Security Bank for Financing Purposes 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  John M. and Marcia A. Nash leased four (4) separate 
Airport properties from the City of Billings, on which they have constructed two (2) one hundred 
and twenty-foot (120') by sixty-foot (60') duplex style aircraft hangars on the properties, 
described as Lots 8-11.  Mr. and Mrs. Nash have subsequently assigned their Leases on Lots 9-
11, retaining only the Lot 8 Lease.  The latest assignment to Drew C. and/or Jennifer R. White 
was approved by the City Council on November 13.  Mr. and Mrs. White are working with 
Western Security Bank for financing the purchase of one-half of the duplex style hangar that has 
been built, known as Lot 11. 
 
The Assignment language has been reviewed by staff and the City Attorney, and is similar to 
language used in the past.  The City has approved a number of these financing assignments over 
the years as a means for the banks to secure the loans they provide to the Airport tenants for their 
hangar facilities.  This is the case with the Drew C. and/or Jennifer R. White hangar, as Western 
Security Bank seeks to secure its loan for the costs of the hangar purchase. 
 
FINANCIAL IMPACT:  There would be no financial impact to the City, as Drew C. and/or 
Jennifer R. White will still be required to pay the annual ground lease rental as established in the 
existing Lease that was approved by the City Council on May 29, 2007. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Assignment of the Drew C. and/or Jennifer R. White 
West End Hangar Ground Lease to Western Security Bank, for the purpose of securing the loan 
for the costs of the hangar purchase. 
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Approved By: City Administrator  ____ City Attorney  ___ 
(Back to Consent Agenda)
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F 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Commercial Aviation Ground Lease with Corporate Jet, LLC for Fuel 

Farm Site 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Corporate Jet, LLC, intends to operate a fixed base 
operator (FBO) business at Billings Logan International Airport.  This would be a second 
operation of that type; Edwards Jet Center is currently the sole FBO at the Airport.  One of 
Corporate Jet's first steps in setting up its new FBO business is to establish a fuel farm for its use.  
The Airport has a designated Fuel Farm area on the east end of the Airport that will 
accommodate Corporate Jet's request to install three (3) underground fuel tanks and the 
necessary pump and monitoring equipment.  The proposed Lease includes 3,483 square feet of 
ground space in the Fuel Farm.  The Lease would be for twenty (20) years, beginning 
December 1, 2007, and ending on November 30, 2027. 
 
FINANCIAL IMPACT:  The Lease will generate $1,269.96 in the first year of its term.  
Subsequent years will be adjusted by the Consumer Price Index for all Urban Consumers.  In 
addition to the annual land rentals, the City will collect fuel flowage fees, based on the volume of 
fuel purchased by Corporate Jet. 
 
RECOMMENDATION 
 
Staff recommends that Council approve this twenty-year Lease with Corporate Jet, LLC for a 
Fuel Farm Site on Lot 1 in the East End Fuel Farm, for a period beginning December 1, 2007, 
and ending November 30, 2027. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)
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G 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Renewal of Lease for Building and Ground Space at Billings Logan 

International Airport to the Bureau of Land Management 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The Bureau of Land Management (BLM) Fire Cache 
operation has requested to renew a Lease for office, storage, and wareyard space at the Airport 
Business Park.  The office and storage space is contained within Airport Buildings IP-6 and IP-7.  
The wareyard space consists of two (2) areas, one for vehicle storage and the other for supply 
storage.  The current Lease expired on September 4, 2007.  The Lease includes 1,859 square feet 
of storage in IP-6, 3,080 square feet of office space in IP-7, 1,862 square feet of storage in IP-7, 
20,155 square feet for the vehicle wareyard, and 17,000 square feet for the supply wareyard.  The 
BLM will utilize this space for office space for some of its staff and to store wild land fire 
fighting equipment and supplies over the next five (5) years. 
 
FINANCIAL IMPACT:  The City will generate $54,967.37 in the first year of the Lease.  
Subsequent years will be adjusted by the Consumer Price Index. 
 
RECOMMENDATION 
 
Staff recommends that Council approve this five-year Lease with the Bureau of Land 
Management for office, storage, and wareyard space in IP-6, IP-7, and the wareyards located in 
the Airport Business Park for the period beginning September 5, 2007, and ending September 4, 
2012. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda)
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H 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Amendment Extending Cable Television Franchise Agreement 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:   The City of Billings and Bresnan Communications, LLC, 
currently are negotiating an extension of a non-exclusive television franchise agreement, which 
is set to expire on Dec. 17, 2007.  New Federal Communications Commission rules on franchises 
required input from a consulting legal firm in Washington, D.C., which delayed the onset of 
negotiations.  A 60-day extension will allow the City and Bresnan to complete the negotiations, 
maintaining customer service and City revenue. 
 
ALTERNATIVES ANALYZED:     

• Approve the amendment; 
• Make changes to the amendment; 
• Do not approve the amendment, which could affect negotiations, service and revenue. 

 
FINANCIAL IMPACT:  The franchise agreement results in budgeted revenues to the City of 
about $800,000 a year.  The funds support the Channel 7 public television service and the 
General Fund.   
 
RECOMMENDATION 
 
Approve the Amendment.   
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
Attachment: 
A:  Amendment 
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(Back to Consent Agenda)
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I 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Disposal of Surplus Airfield Lighting Equipment 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  The Aviation and Transit Department has replaced a 
significant amount of airfield lighting equipment during the past few years.  Since most of this 
equipment was purchased with 90% Federal fund participation, the Department is seeking 
Council approval to declare this old lighting equipment as surplus, and to donate it to the 
Montana Aeronautics Division to be distributed as needed to Montana's smaller airports.  This 
means of disposal is preferred by the Federal Aviation Administration (FAA).  
 
ALTERNATIVES ANALYZED:  The City Council has two options to consider: 
 
• Declare this old airfield lighting equipment as surplus and provide approval to donate it 

to the Montana Aeronautics Division so that it can be utilized by other airports. 
• Declare this equipment as surplus and attempt to sell it at the 2008 City auction; however, 

there is not a secondary market for this type and vintage of airfield lighting equipment. 
 
FINANCIAL IMPACT:  The estimated value of this equipment is very difficult to calculate, as 
it is unique and specifically designed for airport operations.  The equipment ranges in age from 
10-30 years old and some of the replacement parts are becoming difficult to obtain.  
Manufacturers are also unwilling to place a value on the equipment based on its age and 
condition.  The financial impact is expected to be minimal, if any at all. 
 
RECOMMENDATION 
 
Staff recommends that Council declare the attached list of airport airfield lighting equipment as 
surplus, and permit the donation of this equipment to the Montana Aeronautics Division so that 
Montana's smaller airports might benefit from this equipment. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda)
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J 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #2, a Portion of Tract 3 of Certificate of Survey No. 205 
With Benjamin J. Huber 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #2 of the parcels to be acquired (there are 
some numbered parcels within the project limits from whom right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $7,700.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $7,700.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #2, a Portion of Tract 3 of Certificate of Survey No. 205 With 
Benjamin J. Huber in the amount of $7,700.00, and authorize the Mayor to execute these 
documents. 
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ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• December 2007 – Estimated completion of right-of-way acquisition 
• 2008-2009 – Design and construction of street improvements (in approved CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status 

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
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Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #2, a Portion of Tract 3 of Certificate of Survey No. 205 With 
Benjamin J. Huber in the amount of $7,700.00, and authorize the Mayor to execute these 
documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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K 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: W.O. 04-26—Zone 4 Reservoir, Acquisition of Right of Way from DNRC 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Public Works water utility has plans to construct a 
pumping facility and water storage tanks in Northwest Billings (near Ironwood Subdivision) to 
provide service to water distribution pressure Zones 4 and 5 West.  The new pump station, 
associated site piping, and Zone 4 reservoirs are being designed to provide future service to 
Zones 6 and 7.  These future zones are above the Rims and west of the Airport, including Indian 
Cliffs.  To enable connections from the new pump station and reservoirs to the future zones, a 
right of way (ROW) easement will be needed to cross land owned by the Department of Natural 
Resources and Conservation (DNRC).  The DNRC has had an independent appraisal performed 
on the land in question.  Council is requested to establish the fair market value of the desired 
land based on this appraisal and purchase a right of way easement for the land accordingly. 
 
ALTERNATIVES ANALYZED:   
• Purchase ROW easement from DNRC based on 2007 appraisal.  This will allow the City to 

have ROW in place and the ability to provide water distribution service in the future to areas 
determined to eventually be annexed and become part of the City limits. 

• Do not purchase ROW easement from DNRC at this time.  It is highly likely that the service 
areas in question will eventually be annexed and the City will have to provide water service 
to them.  If the ROW is not purchased now, it will have to be bought later at potentially a 
much higher cost. 

 
FINANCIAL IMPACT:  The cost of the desired ROW easement containing approximately 7.91 
acres, based on current appraisal, is $26,894.00.  Sufficient money has been budgeted in the FY 
08 CIP and adequate funds are available to purchase the ROW easement. 
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RECOMMENDATION 
 
Staff recommends that Council establish a fair market value of $26,894.00 for a right of way 
easement to purchase from DNRC and authorize the Mayor to execute the respective Right of 
Way Deed. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
The Public Works water utility has plans to construct a pumping facility and water storage tanks 
in Northwest Billings (near Ironwood Subdivision) to provide service to water distribution 
pressure Zones 4 and 5 West.  The new pump station, associated site piping, and Zone 4 
reservoirs are being designed to provide future service to Zones 6 and 7.  These future zones are 
above the Rims and west of the Airport, including Indian Cliffs.  To enable connections from the 
new pump station and reservoirs to the future zones, a right of way (ROW) easement will be 
needed to cross land owned by the Department of Natural Resources and Conservation (DNRC).  
The DNRC has had an independent appraisal performed on the land in question.  Council is 
requested to establish the fair market value of the desired land based on this appraisal and 
purchase a right of way easement for the land accordingly. 
 
BACKGROUND 
W.O. 04-26—Zone 4 Reservoir includes the acquisition of land, design, and construction of a 
new pump station and water storage tanks.  The Zone 4 Reservoir, Zone 5 Reservoir and Pump 
Station project will immediately provide service to the City’s water distribution pressure Zones 4 
and 5 West.  The Zone 4 pressure zone runs along and below the Rims from the central portion 
of Billings to the West End.  The Zone 5 West pressure zone will be a new zone put on-line with 
the completion of the new pump station.  Zone 5 is also in the northwest part of Billings at and 
below the Rims. 
 
The new pump station, associated site piping, and reservoirs are being designed to provide future 
service to Zones 6 and 7.  These zones are above the Rims and west of the Airport.  Zone 7 will 
include Indian Cliffs and DNRC land.  Ultimately, the new pump station will provide a 
connection between Zone 4 and the existing Zone 6 (which includes a small area immediately 
west of the Airport), resulting in desired redundancy.  To make this future connection, a ROW 
easement is required to cross the DNRC land. 
 
Correspondence began with DNRC in 2005 for acquisition of the ROW easement.  The requested 
easement totaled about eight (8) acres, and the initial price quote from DNRC was over $200,000!  
Feeling this was an excessively high price, City Staff pursued DNRC to obtain an independent 
appraisal while continuing to process the ROW application.  The appraisal was completed early in 
2007, and the result was a value of $3,400 per acre—substantially less than originally quoted.  The 
ROW application was approved by the State Board of Land Commissioners on September 17, 2007, 
allowing the sale of approximately 7.91 acres of ROW easement to the City of Billings for 
$26,894.00. 
 
ALTERNATIVES ANALYZED:   
• Purchase ROW easement from DNRC based on 2007 appraisal.  This will allow the City to 

have ROW in place and the ability to provide water distribution service in the future to areas 
determined to eventually be annexed and become part of the City limits. 

• Do not purchase ROW easement from DNRC at this time.  It is highly likely that the service 
areas in question will eventually be annexed and the City will have to provide water service 
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to them.  If the ROW is not purchased now, it will have to be bought later at potentially a 
much higher cost. 

 
RECOMMENDATION 
 
Staff recommends that Council establish a fair market value of $26,894.00 for a right of way 
easement to purchase from DNRC and authorize the Mayor to execute the respective Right of 
Way Deed. 
 
 

(Back to Consent Agenda)
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L 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Martin Luther King Day Pedestrian March Street Closure Request   

DEPARTMENT: Parks, Recreation and Public Lands 

PRESENTED BY: Mike Whitaker, Parks, Recreation and Public Lands Director 

 
PROBLEM/ISSUE STATEMENT:  Paul Reeder of the Black Heritage Foundation requests 
temporary street closures along the following route for the annual pedestrian march in 
observance of the Martin Luther King Day on Monday January 21, 2008.  Marchers assemble on 
the Court House lawn at 6:00 p.m.,  walk on the sidewalk to the corner of N.27th and 3rd Ave. N,  
cross N.27th, march in the street to N. 29th, then north on N. 29th, disbanding at the Lincoln 
Center at approximately 6:50 p.m. 
 
Recommended conditions of approval include Black Heritage Foundation: 
1.  Have no alcohol consumption in the public right of way 
2.  Contact all businesses and make them aware of the event  
3.  Coordinate with Police Department to ensure proper assistance is provided for traffic control 
4.  Clean the area to be used following the event and provide and empty waste cans 
5.  Notify all emergency facilities, bus lines and media as soon as possible 
4.  Provide a certificate of insurance with required liability amounts naming City of Billings as      
     additional insured 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended)  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than administrative 
time to process permit.  Traffic control and litter removal are to be paid for by the Black Heritage 
Foundation.  
 
RECOMMENDATION 
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Staff recommends that Council approve the closures named above for the annual Martin Luther 
King Day March. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 
A.  Letter from Black Heritage Foundation outlining the event (1 page)  
B.  Right of Way Special Activity Permit Application (2 pages) 
C.  Map outlining event (1 page) 
D.  Certificate of insurance  
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(Back to Consent Agenda) 



 
  

 43 of 2 

M 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Zoning Compliance Review Fee Resolution 

DEPARTMENT: Planning and Community Development Services 

PRESENTED BY: Candi Beaudry, AICP, Director 

 
PROBLEM/ISSUE STATEMENT:  The City Council held a public hearing and approved an 
ordinance authorizing zoning compliance review fees on August 27, 2007.  The fee offsets the 
loss of revenue from the Building Division, and establishes a charge for services currently 
provided by the Planning Division.   In 2006, the Finance Division determined that transfers 
from the Building Division to the Planning Division did not comply with state statute.  State 
statutes require building permit fees to be used for the enforcement of building code only (50-60-
106 (g) and (i), MCA).   Because the transferred funds are used to provide zoning compliance 
review services, the transfer of funds violates state statutes.   The Billings Homebuilders 
Association was made aware of these proposed changes at a joint meeting with City staff on 
November 13 and through a HBA Newsletter article published the first week of December, 2007.  
No comments have been received as of November 28. 
 
The revenue generated by the zoning compliance fee is estimated at $33,000 for fiscal year 2008.  
This amount was approved as a Supplemental Budget Request by the City Administrator and 
City Council approved it as part of the FY2008 budget. 
 
ALTERNATIVES ANALYZED:  A cost analysis performed by the Planning staff determined 
that the cost for zoning compliance review, based on the average review time, is $41.00 for 
residential permit applications and $16.00 for commercial permit applications. 
 
FINANCIAL IMPACT:  The proposed fees are $41.00 for residential permits and $16.00 for 
commercial permits.  The new revenue source will not increase the Planning Division’s overall 
revenue.  The new fee will help offset the loss of revenue resulting from a reduction of Building 
Division transfers. 
 
RECOMMENDATION 
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Staff recommends that Council adopt the resolution to set zoning compliance review fees at 
$41.00 for residential permit applications and $16.00 for commercial permit applications. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
A.  Resolution Setting Zoning Compliance Review Fees
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RESOLUTION NO. 07-__________ 
 

A RESOLUTION OF THE CITY OF BILLINGS, MONTANA ESTABLISHING 
ZONING COMPLIANCE REVIEW FEES PURSUANT TO ORDINANCE NO. 4314, 
AMENDED BY ORDINANCE NO. 4494 FOR FEES ASSOCIATED WITH VARIOUS 
APPLICATIONS AND SERVICES PROVIDED BY THE CITY/COUNTY 
PLANNING DEPARTMENT. 
 
WHEREAS, Ordinance No. 5430 provides for fees associated with zoning compliance 

review of residential and commercial building permits, and; 
 
WHEREAS, Ordinance No. 4314, amended by Ordinance No. 4494 provides that 

applications fees shall be established by Resolution; 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA: 
 

1. FEES.  The following fees are hereby established and are payable upon submittal of a 
residential or commercial building permit application: 

Residential Zoning Compliance Review Fee  $41.00 
Commercial Zoning Compliance Review Fee $16.00 

 
2. EFFECTIVE DATE.  The fees established herein shall become effective upon passage of 

this resolution and remain in effect thereafter until changed by resolution. 
 
PASSED AND ADOPTED this ____ day of __________, 2007 
 
      

THE CITY OF BILLINGS 
 
 
     BY:_________________________________ 
       Ron Tussing, Mayor 
 
ATTEST: 
 
_____________________________ 
Cari Martin, CITY CLERK 

 
 
 
 

(Back to Consent Agenda) 
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N 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Resolution of Intent to Sell Property, Rehberg Ranch Estates Subdivision, 

2nd Filing, Park, Block 10, Fragment 

DEPARTMENT: Department Of Parks, Recreation, & Public Lands 

PRESENTED BY: Mike Whitaker, PRPL Director 

 
PROBLEM/ISSUE STATEMENT:  The owners of Lot 27, Block 6, Rehberg Ranch Estates 
Subdivision 1st Filing, has offered to buy from the city a triangular fragment of city parkland that 
is 4,130 square feet in size and is located on the northeast side of Lot 27.       The property 
owners of Lot 27, Tracy L. and Pamala Willett, have asked to be given the opportunity to 
purchase the parcel to add to their lot, Lot 27, to provide them with a suitable building site 
because of the rugged terrain in their lot.    Mr. and Mrs. Willet have had the parcel surveyed and 
platted at their expense to be to allow it to be platted as a boundary change for Lot 27, if the sale 
is approved.    The fragment has been appraised and it is estimated to range in value from $0.05 
per square foot to $1.00 per square foot because it is a fragment that has little value separate 
from the larger park lot adjacent to it, or if added to Lot 27.    The Willett’s have received 
approval from both the Rehberg Ranch Estates Homeowners Association and the Rehberg Ranch 
Estates Company to proceed with the proposal to purchase this property from the City.   This is 
the first step in the process to allow the sale of the property, to be identified as Block 6, Lot 27A.    
The Resolution of Intent to Sell provides for the advertisement of the proposed sale and for 
Public Notice of Intention to Sell the parcel to be mailed to all property owners within 300 feet 
of the parcel.   The total acreage of park property in the Rehberg Ranch Subdivision 1st and 2nd 
Filings totals 49.36 acres, and there is a street side frontage of almost 300 feet on the cul-de-sac 
on which the property is located.     If sold this fragment would decrease the total park acreage 
by less than a 10th of an acre.   A Public Hearing and a Resolution to Proceed with the 
advertisement for sale of the parcel would take place at the January 14th, 2008, City Council 
meeting.    If that is approved, the parcel will be advertised for sale and offers received at a 
public bid opening.     

 
ALTERNATIVES ANALYZED:  
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• Proceed with the offer in accordance with BMC Article 22-900 and allow it to be purchased 
by the highest bidder. This is the staff recommendation. 

• Do not proceed with the sale of the parcel at this time.    
 
FINANCIAL IMPACT:  The appraisal value of the subject property was given as a range from 
$200.00 to $1.00 per square foot, or $4,130.   While lots in Rehberg Subdivision sell for over 
$4.00 per square foot, the subject property has real value only for the City as the owner and for 
the adjacent property owner, which reduces its value significantly.     Mr. Willett has agreed to 
pay all the costs connected with resurveying and platting the parcel involved.   
 
RECOMMENDATION   
Staff recommends Council approve the Resolution of Intent to Sell Lot 27A, Block 6, Rehberg 
Ranch Subdivision, and to set the date for the Public Hearing and consideration of the Resolution 
to Proceed by the City Council for January 14, 2008. 
 
Approved By: City Administrator ____ City Attorney   
 
ATTACHMENTS 
A.  Resolution of Intent to Sell Lot 27A, Block 6 
B.  Exhibit A: Amended Plat of Block 10, Park, Rehberg Ranch Estates, 2nd Filing, with Lot 
     27A, Block6.  
C.  Exhibit B:  Appraisal of proposed lot 27A, Block 6 
D.  Exhibit C:  List of Property Owners located within 300 feet of the proposed sale. 
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INTRODUCTION 
 
The owner of Lot 27, Block 6, Rehberg Subdivision, 1st Filing, has requested the City to sell a 
parcel of 4,130 square feet abutting their lot in order to provide a more suitable building site.     
Approval of the Resolution of Intent to sell the subject property next to Lot 27, Block 6, in Rehberg 
Estates Subdivision, is the first step in offering the property for sale, according to the requirements 
of BMC Article 22-900.    The Resolution of Intent notifies property owners within 300 feet and sets 
a date for Public Hearing and consideration of a Resolution to Proceed with the sale at the January 
14, 2008, City Council Meeting.      

 
PROCEDURAL HISTORY  
 

• Mr. Willett contacted this office in late 2005 with a query about purchasing a parcel that 
would provide a more buildable lot and the process was explained.   He agreed that he 
would pay the costs for resurveying and platting the properties involved if the sale is 
approved.   

• The process to make the parcel available for sale is outlined in BMC Article 22-900. 
• An appraisal of the parcel was conducted by Richard Bjelland, of Bjelland and Cruikshank 

Appraisers, SRA. 
• The Rehberg Homeowners Association was contacted and they have approved proceeding 

with the sale. 
• Rehberg Ranch Marketing, Inc. was contacted and have approved proceeding with the sale.    
• The Resolution of Intent To Sell the subject parcel provides for advertisement and mailing 

of a public notice to affected property owners explaining the protest and comment 
procedures and protest period and setting a date for a Public Hearing and Council 
consideration of the Resolution to Proceed to Sell the fragment as platted at the January 15th, 
2008, regular City Council meeting.    

 
BACKGROUND 
 
Lot 27, Block 6, sits on a cul-de-sac on the edge of a steep draw that makes the layout of a 
building on the site problematic.    The additional area of 4,130 square feet as platted in Lot 27A 
is desirable in order to provide additional area of buildable lot.   The purchase request was 
received and the location inspected and it was determined that the parcel involved in the request 
would not be large enough to constitute an essential property for the subdivision or public area 
access purposes.    Less than a 10th of an acre out of the 49.36 acres of public property in the 
Rehberg Ranch Subdivision would be sold, if approved.     Neither the Rehberg Ranch 
Homeowners Association or the Rehberg Ranch Marketing Company have any objection to sale 
of the parcel that is being proposed.     Approval of the Resolution of Intent to Sell the parcel 
labeled as Lot 27A, Block 6 as shown in Exhibit “A”, is the first step in the process.  The 
Resolution of Intent to Sell provides for advertisement and mailing of a public notice to affected 
property owners explaining the protest and comment procedures.  The Public Hearing and 



 
  

 49 of 2 

consideration of the Resolution to Proceed with the sale will take place at the January 14th, 2008, 
City Council Meeting. 
  
ALTERNATIVES ANALYSIS  
 
• Proceed with the offer in accordance with BMC Article 22-900 and allow it to be purchase 

by the highest bidder. This is the staff recommendation. 
• Do not proceed with the sale of the parcel at this time.    
 
STAKEHOLDERS 
 

• The developers have no objection to offering the parcel for sale.   
• The Homeowners Association has no objection to offering the parcel up for sale.   
• The City of Billings, as the owner, would receive the proceeds from the sale of the parcel, 

if approved.    The property in question does not have any significant impact on the 
community park needs or the neighborhood park use or access and puts into private 
ownership and back onto the tax rolls some additional taxable property.      

• The adjacent property owner has a compelling need to purchase additional area to expand 
his lot to provide a workable building site. 

 
CONSISTENCY WITH ADOPTED POLICIES AND PLANS 
Efforts to dispose of excess and unusable city properties have been encouraged by the City 
Council as a continuing need for reducing the maintenance burden of the city property on the 
Billings taxpayers.   While sale of this parcel cannot be considered to have a significant impact, 
it is consistent with past actions similar to the approach being taken regarding other offers to 
purchase non-essential park property.     
 
RECOMMENDATION   
Staff recommends Council approve the Resolution of Intent to Sell Lot 27A, Block 6, Rehberg 
Ranch Subdivision, and to set the date for the Public Hearing and consideration of the Resolution 
to Proceed by the City Council for January 14, 2008. 
 
ATTACHMENTS 
A.  Resolution of Intent to Sell Lot 27A, Block 6 
B.  Exhibit A: Amended Plat of Block 10, Park, Rehberg Ranch Estates, 2nd Filing, with Lot 

27A, Block6.  
C.  Exhibit B:  Appraisal of proposed lot 27A, Block 6 
D.  Exhibit C:  List of Property Owners located within 300 feet of the proposed sale. 
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RESOLUTION  07 -     
 
A RESOLUTION PURSUANT TO BILLINGS, MONTANA 
CITY CODE, ARTICLE 22-900: SALE, DISPOSAL OR 
LEASE OF CITY PROPERTY, DESCRIBING THE 
PROPERTY TO BE DISPOSED OF, DECLARING THE 
INTENT OF THE CITY TO DISPOSE OF THE PROPERTY, 
AND SETTING A TIME AND DATE FOR A PUBLIC 
HEARING THEREON. 

 
WHEREAS, the City of Billings owns a parcel described as Block 10, PARK, 
consisting of 17.16 acres of natural park open space, in Rehberg Ranch Estates, 
2nd Filing, and the owner of Lot 27, Block 6, Rehberg Ranch Estates, 2nd Filing, 
has proposed to purchase a portion thereof consisting of 4,130 square feet, 0.0948 
acres, of said open space adjacent to Lot 27, Block 6; and   
 
WHEREAS, the parcel proposed to be purchased is further described as surveyed 
and platted in the attached exhibits titled Amended Plat of Block 10, Rehberg 
Ranch Estates, 2nd Filing, to be Lot 27a, Block 6, of Rehberg Ranch Estates, 2nd 
Filing; and 

 
WHEREAS, the location of the portion of Block 10, PARK, in Rehberg Ranch 
Estates Subdivision, 2nd Filing, that is proposed to be sold as Lot 27a, Block 6, is 
more particularly described as follows:  
   

A triangular piece of land consisting of 4,130 square feet in Rehberg Ranch 
Estates Subdivision, 2nd Filing, adjacent to the northeast side 
of lot 27, Block 6, situated in the NE1/4, and the SE1/4 Section 
22, Township 1N, Range 25 E, P. M. M., Yellowstone County, 
Montana, according to the official plat now on file and of record 
in the office of the Clerk and Recorder of Yellowstone County, 
Montana; and 

   
WHEREAS, The Rehberg Ranch Estates Homeowners Association has reviewed 
and approved the proposed sale, and the development company, Rehberg Ranch 
Estates Marketing, Inc. has reviewed and approved the proposed sale; and 

 
WHEREAS, The owners of Lot 27, Block 6, have offered to purchase said parcel, 
called Lot 27A, Block 6, adjacent to Lot 27, Block 6, in Rehberg Ranch Estates, 
2nd Filing, consisting of 0.0948 acres, to allow a suitable homesite; and 

 
WHEREAS, Article 22-900 BMC requires the city to declare its intention to sell 
or trade city property, giving the public the opportunity to be heard regarding such 
action, and setting a public hearing date; and, 
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WHEREAS, Article 22-900 BMCC also requires that all property owners within 
three hundred (300) feet of the exterior  boundaries of  said property be notified 
by mail, fifteen (15) days in advance of the time, date, and place of public hearing 
and  the existing and the proposed use.   
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA, AS FOLLOWS: 
 

PUBLIC HEARING:  The public hearing date has been set for Monday, 
January 14,  2008, at 6:30 o’clock p. m. in the Council Chambers located on the 
second floor of City Hall, 220 North 27th Street, Billings, Montana.  The City 
Clerk is hereby directed to publish notice of the public hearing in the Billings 
Times in its regular issue on       December 13,     and      December 20,   , 2007 
and to mail a copy of such notice to all property owners within a three hundred 
(300) foot radius of said property to be traded.  
 
 APPROVED AND PASSED by the City Council of the City of Billings, 
Montana this      day of        , 2007.  
 
 

THE CITY OF BILLINGS: 
 
 
       

BY:       
              RON TUSSING, MAYOR 
 
 
 
ATTEST: 
 
 
 
       

CARI MARTIN, CITY CLERK 
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(Back to Consent Agenda)
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O 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Second Reading of Ordinance for the South Billings Boulevard Urban 

Renewal District  

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Lora Mattox, AICP, Neighborhood Planner 
 
 
PROBLEM/ISSUE STATEMENT:  On November 26, 2007, City Council on first reading 
approved an ordinance creating a South Billings Boulevard Urban Renewal District and 
establishing the boundary for the new district.  The final step is for Council to adopt the 
ordinance on second reading.  
 
At the November 26, 2007, City Council meeting, a public hearing was held to receive 
comments from the public in regards to the creation of the district.  During this meeting, staff 
recommended several language changes to the Urban Renewal Plan.  Changes include: 
 

• Section 13 – Change “goals” to “projects”. 
• Section 13 – Add statement that it is the intent of the City of Billings to use TIF to 

finance public improvement projects. 
• Add section on “sound and adequate financial program”.  An estimate on amount of 

increment potential. 
• Ordinance – Remove paragraph #3, Conditional Commitment.  
• Add additional language to the eminent domain statement that states, “In no case shall 

eminent domain be used as a tool in the redevelopment of the South Billings Boulevard 
Urban Renewal District except as a last resort in the case of needed public infrastructure 
improvements and/or rights-of way.” 
 

ALTERNATIVES ANALYZED:  Creating this district is discretionary.  The City Council 
may: 

• reject the ordinance 
• modify the proposed boundary 
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• adopt the ordinance with the proposed boundary  
 
FINANCIAL IMPACT:  The financial impact is unknown.  However, the current taxable value 
in the proposed TIFD is approximately $6,444,737 and is stagnant.  The purpose of an urban 
renewal and tax increment district is for the public to invest in infrastructure and thereby 
encourage private investment that increases the taxable value.  Without the public investment, it 
is assumed that the private investment would not occur, thus there is no “loss” of taxes from 
freezing the taxable value base because all taxing entities continue to collect taxes on the base 
value. 
 
RECOMMENDATION 
Staff recommends that City Council adopt the Ordinance creating the South Billings Boulevard 
Urban Renewal District on second reading. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 

A. Ordinance and Exhibits 
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ORDINANCE NO.  07 _________ 
 

AN ORDINANCE RELATING TO THE CREATION OF THE SOUTH 
BILLINGS BOULEVARD URBAN RENEWAL AREA; AND 
ADOPTING AN URBAN RENEWAL PLAN, INCLUDING A TAX 
INCREMENT PROVISION. 

Recitals: 

 
WHEREAS, this Council on November 26, 2007, conducted a public hearing on a proposal to 
establish a new urban renewal area on specified property (as hereinafter defined, the “Property”) 
to be designated “The South Billings Boulevard Urban Renewal Area”, and to adopt an urban 
renewal plan, as authorized by Montana Code Annotated, Title 7, Chapter 15, Parts 42 and 43, as 
amended (the “Act”). 
 
WHEREAS, the Property is depicted on the attached Exhibit A and legally described on the 
attached Exhibit B (each of which is hereby incorporated herein and made a part hereof).  
 
WHEREAS, opportunities have been presented to the City that make it desirable for the City to 
consider an urban renewal project within the District consisting of the acquisition of certain 
vacant or blighted properties, demolishing the blighted structures thereon, improving such 
properties with, landscaping, utilities, and other similar improvements, assembling such 
properties, and making the properties so improved available for private redevelopment in 
accordance with the Act. 
 
WHEREAS, an urban renewal plan entitled the South Billings Boulevard Urban Renewal Plan is 
attached hereto as Exhibit C (which is hereby incorporated herein and made a part hereof) (the 
“Plan”). The Plan contains a tax increment provision and will govern the operation and 
administration of the District. 
 
WHEREAS, the Plan has been reviewed and approved by the Yellowstone County Planning 
Board, as evidenced by the Board meeting minutes of October 23, 2007.  

Ordinance: 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Billings, 

Montana, as follows: 
 
1. Findings. This Council hereby finds, determines and declares, based on the comments 
received at the public hearing and other studies and information available to this Council, that: 
 

a. The Property presently contains structures and property that are in a state 
of substantial deterioration, are obsolete or defective, pose unsanitary or unsafe 
conditions, are vacant and unused, and have inappropriate uses, the present 
condition of the Property substantially impairs the sound functioning of the South 
Billings Boulevard area of the City and its environs, is conducive to juvenile 
delinquency and crime, poses the threat of vandalism or mischief and fire or loss, 
constitutes an economic and social liability, and is a menace to the public health, 
safety, and welfare of the residents of the City.  Accordingly, the Council finds 
that the Property is a blighted area within the meaning of Section 7-15-4210 of 
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the Act. This Council finds that the rehabilitation, redevelopment or a 
combination thereof of the Property is necessary in the interest of the public, 
health, safety, morals or welfare of the residents of the City. This Council finds 
that undertaking measures to eradicate or diminish the blight affecting the 
Property will help to foster a more dynamic, livable, and vibrant area. 

 
b. No housing element or structure is disturbed by this District making no 
relocation necessary; 

 
c. The Plan conforms to the Growth Policy or parts thereof of the City for 
the municipality as a whole; 

 
d. The Plan will afford maximum opportunity, consistent with the needs of 
the City as a whole, for the rehabilitation or redevelopment of the District by 
private enterprise; 

 
2. Plan Adoption. The Plan is hereby adopted and approved in all respects, including 
without limitation, the segregation and application of tax increments as provided in Sections 7-
15-4282 through 7-15-4293 of the Act as provided therein. 
 
3. Effective Date. This Ordinance shall be in full force and effect from and after the date 
that is 30 calendar days after the date set forth below. 
 

PASSED by the City Council on first reading November 26, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading December 10, 2007. 
 
      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
 
 
ATTEST: 
 
BY:             
      Cari Martin, City Clerk 
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EXHIBIT A 

MAP OF URBAN RENEWAL AREA 
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EXHIBIT B 
LEGAL DESCRIPTION OF URBAN RENEWAL AREA 

 
 

Starting at the intersection of State Avenue and Van Buren Street, extending 
south down the centerline of Van Buren Street to the intersection of Van Buren 
Street  and Roosevelt Avenue, extending east down the centerline of Roosevelt 
Avenue to the intersection of Roosevelt Avenue and Jackson Street, extending 
south down the centerline of Jackson Street to the intersection of Jackson Street 
and Madison Avenue, extending east down the centerline of Madison Avenue to 
the intersection of Madison Avenue and Washington Street, extending south 
down the centerline of Washington Street to Orrel Drive, extending south along 
the existing city limit boundary to the intersection of Jackson Street and King 
Avenue East, extending east along the centerline of King Avenue East to the 
intersection of King Avenue East and Washington Street, extending south along 
the centerline of Washington Street to South Frontage Road (including Interstate 
90 corridor), extending west along the south edge of South Frontage Road to the 
intersection of South Frontage and Orchard Lane, extending south along the 
centerline of Orchard Lane to the existing city limit boundary, extending west 
along the existing city limit boundary to the intersection of South 12th Street West 
and Nova Lane, extending south along the centerline of South 12th Street West to 
intersection of South 12th Street West and the southern boundary of Tract 1, 
Certificate of Survey 2834, then continuing west along the southern boundaries of 
Lot 6, Block 4 of Weil Subdivision and Lot 5C of Block 4 of Weil Subdivision 
amended and Lot 4 of Block 4 of Weil Subdivision and Lot 3 of Block 4 of Weil 
Subdivision and Lot 2 of Block 4 of Weil Subdivision and Lot 1 of Block 4 of Weil 
Subdivision and its intersection with the centerline of Mullowney Lane, extending 
north along the centerline of Mullowney Lane to the intersection of Mullowney 
Lane and Underpass Avenue, extending northeast along the centerline of 
Underpass Avenue to the intersection of Underpass Avenue and State Avenue, 
extending east along the centerline of State Avenue to the ending point at the 
intersection of State Avenue and Van Buren Street.  Excluding all 
nonincorporated land within the boundary.  
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EXHIBIT C 
EAST BILLINGS URBAN RENEWAL PLAN 

 
(separate attachment available for viewing in the City Clerk’s Office) 

 
 

(Back to Consent Agenda)
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P1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $2,667,649.62 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
November 9, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 

(Back to Consent Agenda) 
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P2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,444,736.68 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
November 16, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 
 

(Back to Consent Agenda) 
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 2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: City Administrator Compensation 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The Council recently completed the City Administrator’s 
performance evaluation and according to the written employment agreement, the Council shall 
set the City’s Administrator’s compensation for the year.  Section 3. B. of the agreement states: 

This agreement shall be amended each subsequent October 1 to reflect a cost-of-
living adjustment (COLA) and an increase in compensation as agreed by the 
Employer and Employee, dependent upon successful completion of the 
performance evaluation conducted under the provisions of Section 12 of this 
Agreement. 

The City Council will consider the City Administrator’s compensation for the period 
October 1, 2007 – September 30, 2008. 
 
FINANCIAL IMPACT:  The COLA increase of 3% equals $3,175 on the base salary of 
$105,833.  That amount is included in the FY 2008 budget.  The City Administrator’s budget has 
enough flexibility to permit a reasonable amount of additional pay without exceeding the total 
budget authority.   
 
RECOMMENDATION 
 
Staff recommends that Council approve an increase in compensation for the City Administrator.   
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT  
A. Employment agreement 
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(Back to Regular Agenda)
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3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing to Vacate a portion of Henry Road 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  John Glenn, property owner at 1125 Henry Road, has 
petitioned to vacate a portion of Henry Road fronting his property.  Henry Road currently has 60 
feet of right of way fronting this property, but only the southern 30 feet of the road is 
constructed.  The northern 30 feet of right of way has steep terrain and sandrock.  The past 
property owner of 1125 Henry Road applied for and was approved to have the required building 
front setback of 20 feet reduced to 1 foot due to the steep terrain of his parcel.  Mr. Glenn is 
petitioning to vacate the northern 30 feet of right of way which will be utilized for his driveway.  
The southern 30 feet of right of way will continue to benefit the one property owner to the east of 
this property.       
 
ALTERNATIVES ANALYZED:   

1. After holding a public hearing approve the vacation of the above-mentioned right-of-way. 
2. After holding a public hearing do not approve the vacation of the above-mentioned right-

of-way. 
 
FINANCIAL IMPACT:  Mr. Glenn purchased his lot in 2004 for $3.13 per square foot and is 
willing to pay the same price for the Henry Road right of way.  The total value of the proposed 
vacated property (4,122.90 square feet) to be paid to the city from Mr. Glenn is $12,904.68 at the 
$3.13 per square foot price.  
 
RECOMMENDATION 
Staff recommends that Council approve to vacate a portion of Henry Road. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
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A. Map Depicting Area to be Vacated 
B. Letter from Property Owner 
C. Approval Letter for Setback Variance 
D. Resolution to Vacate  
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(Back to Regular Agenda)
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4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

TITLE: Public Hearing and Resolution to Create - Park Maint. District No. 4035, 
Bitterroot Heights Subdivision 

DEPARTMENT: Department Of Parks, Recreation, & Public Lands 

PRESENTED BY: Mike Whitaker, Director 

 
PROBLEM/ISSUE STATEMENT:  Bitterroot Heights Subdivision, 1st Filing, contains 
approximately 11.6 acres of dedicated park and public open space in 5 lots.  Park lands include a 
10.4 acre park tract for both natural and developed park area, and a 1.1 acre 50-foot wide public 
drainage way strip with soft-surface trail, that connects to the large public park area.  Also 
included are a landscaped median and entry tracts at the subdivision’s entrance from Bitterroot 
Drive totaling 9,151 square feet (0.2 acres).  The development and improvement of the park will 
be by the developer through private contract.    As a condition of the Bitterroot Heights 
Subdivision, 1st Filing, final plat approval, a park maintenance district must be established by 
the subdivision.  The Resolution of Intent to Create the District was approved at the November 
13, 2007, City Council meeting as the first step in the process to include all lots of Bitterroot 
Heights Subdivision in Park Maintenance District No. 4035.  The proposed PMD includes parks, 
entrance landscaping and street lighting.    Current public area improvements include entrance 
landscaping and lighting, requiring an electric meter and water service.     The developers, BRV 
Development, are requesting that the Council delay creation pending a revision of the 
subdivision concept plan.    They will make their request at the public hearing.      
 
ALTERNATIVES ANALYZED:  
• Create the Park Maintenance District now to assure assessments can be collected to pay costs 

of maintenance as the park is developed.   This is the requirement approved in the 
Subdivision Improvement Agreement and the staff recommendation.     

• Do not create the Park Maintenance District at this time.   BRV Development is requesting a 
delay of from 2 to 6 months, and have said that they will assume liability for any costs for the 
parks until then.      

 
FINANCIAL IMPACT:  The maintenance costs for the public area improvements are estimated 
to be $12,035.00 for the first year.  The water and electric utility accounts are in the contractors 
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name, however, there are outstanding special assessment charges to the 5 park and public parcels 
for 2007 for a total of $1,447.52 that are due before the end of May, 2008.   Creation of PMD 
4035 assures that these are paid by the district.   The assessment rate for this amount is $0.02812 
per square foot of property in District 4035.  The assessment for the lots is shown in “Exhibit D” 
of the attached PMD documents for the coming year.    
 
RECOMMENDATION   
Staff recommends Council approve the Resolution to Create Park Maintenance District No. 4035 
for the Bitterroot Heights Subdivision. 
 
Approved By: City Administrator ____ City Attorney   
 
ATTACHMENT: 

A. Resolution of Intent to Create Park Maintenance District No. 4035  
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INTRODUCTION 
 
The Public Hearing and consideration of approval of the Resolution to Create Park Maintenance 
District No. 4035 for the maintenance of Bitterroot Heights Subdivision public areas is the final step 
in the process for creating the Park Maintenance District.  

 
PROCEDURAL HISTORY  
 
• The Bitterroot Heights Subdivision, 1st Filing final plat has been approved and filed.   
• The Master Plan for the construction of the public area improvements was developed with the 

PRPL Department and adopted by the City Council as Resolution #05-18254 on April 11th, 
2005.   

• The Resolution of Intent To Create the Park Maintenance District was approved by the City 
Council at the November 13th, 2007, City Council meeting.  

• The Public Notice of Intention to Create PMD 4035 was advertised on November 15th and 
November 22nd, and was mailed to affected property owners within the proposed PMD 
explaining the protest and comment procedures and providing for a protest period from 
November 15th through November 30th, 2007. 

• The Billings City Council will hold a Public Hearing and consider the Resolution to Create the 
district at the December 10th, 2007, regular City Council meeting.    

 
BACKGROUND 
 
To provide the funding needed to develop and to maintain park areas in new subdivisions, 
subdivisions annexed and platted since 1982 have been required to develop parks and to create a 
Park Maintenance District to maintain them.   It assures that there are well maintained parks in 
new areas of Billings without increasing the demand on the expenditures of the city general fund 
and to relieve the pressures on existing developed parks that adding new subdivisions to the city 
results in.  The Bitterroot Heights Subdivision Improvement Agreements call for the park 
improvements to be made and the Park Maintenance District to be created.  The proposed 
maintenance district includes all lots included in Bitterroot Heights Subdivision, 1st Filing.   Said 
lots shall not be eligible for assessment until such time as the final plat of the property is filed 
and the Restrictions on Transfers and Conveyances are lifted.  All filings have or will have on 
file Waivers of Protest for the formation of the park maintenance district for all lots within 
Bitterroot Heights Subdivision.      
 
Approval of the Resolution to Create Park Maintenance District No. 4035 for Bitterroot Heights 
Subdivision completes the process to create the maintenance district as required.   

 
ALTERNATIVES ANALYSIS  
 
• Create the Park Maintenance District now to assure assessments can be collected in to pay 

costs of maintenance as the park development commences.    The approved Subdivision 
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Improvements Agreements call for development at this time and requires a Park Maintenance 
District to be created for maintaining it.   This is the staff recommendation. 

• Do not create the Park Maintenance District at this time.    
 
STAKEHOLDERS 
 
• The developers have agreed to the development and maintenance of the public areas in 

Bitterroot Heights Subdivision. 
• The 49 lots initially included in the PMD in Bitterroot Heights Subdivision consist of single-

family residential lots.  The developers currently own all platted lots and have agreed to the 
development.       

• Billings’ residents would see increasingly heavy use of the existing developed parks and park 
facilities if not for the requirement that new subdivisions provide developed parks for their  
residents to mitigate that problem.     

 
CONSISTENCY WITH ADOPTED POLICIES AND PLANS 
 
The extension of quality landscape maintenance services to new subdivision parks through the 
use of Special Improvement Districts and maintaining them through Park Maintenance Districts 
continues the Parks 20/20 plan recommendations, and conforms to city policy adopted in 1982 
regarding new subdivision parks.  The use of Park Maintenance Districts has allowed the use of 
the PRPL Parks grounds keeping staff to provide professional level maintenance to areas of 
public grounds and landscaping in new subdivisions as they develop and are brought into the 
city.  This has improved the environment, increased the quality of life for Billings’ residents, and 
increased the value of surrounding private property.  The revenue provided helps support the 
overall park operations in all of the general fund supported parks by allowing better trained, 
more competent staffing and providing added support for state of the art operations and 
equipment that would be otherwise be limited by General Fund revenue constraints.   
 
Maintaining this park with a maintenance district continues the process of extending 
maintenance services to the developing areas of Billings even though the revenue growth of the 
city general fund has not been adequate to provide for the maintenance of these new parks.  Park 
Maintenance District revenue is estimated to be $486,683 to offset maintenance expenses in the 
upcoming 2008 FY PRPL Parks Operation and Maintenance budget and is projected to equal 
over 25% of the total Parks Division Operations & Maintenance budget this year. 
 
RECOMMENDATION   
Staff recommends Council approve the Resolution to Create Park Maintenance District No. 4035 
for the Bitterroot Heights Subdivision. 
 
ATTACHMENT: 

A. Resolution of Intent to Create Park Maintenance District No. 4035  
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RESOLUTION NO. 07-_______ 
 

A RESOLUTION CREATING PARK MAINTENANCE DISTRICT 
NO. 4035 FOR THE PURPOSE OF MAINTAINING EXISTING 
AND FUTURE PUBLIC AREA IMPROVEMENTS IN 
BITTERROOT HEIGHTS SUBDIVISION, CITY OF BILLINGS, 
MONTANA. 

 
 WHEREAS, the City Council of Billings, Montana, hereby finds, determines and 
declares that: 
 

1. The public interest and convenience require the creation of the above named 
district. 

 
2. That said district is of more than local or ordinary public benefit. 

 
3. All lands are benefited and no lands that are not benefited have been included 

within the district.  All lands within the district will be enhanced in value to the 
extent of the assessments to be levied upon such lands, and all lands included within 
the district should be assessed accordingly to pay the costs and expenses of the 
district. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS: 
 

1. Jurisdiction and Creation.  Special Improvement Maintenance District Number 
4035 is of more than local or ordinary public benefit.  The Council has acquired 
jurisdiction to order the proposed improvement, and it does hereby create Special 
Improvement Maintenance District Number 4035.  All lands included within 
Special Improvement Maintenance District No. 4035 are benefited and no lands that 
are not benefited have been included in said district. 

 
2.     General Character of Improvement and Maintenance.  The general character of the 

improvements to be maintained is as follows:  landscaping, trails, trees, lighting, 
irrigation systems, irrigation system water services, storm water detention facilities, 
and other park equipment and public area improvements installed by the developer, 
Parks Department and/or as part of a future Special Improvement District.  The 
purpose of said district is to provide perpetual maintenance of the above-mentioned 
items. 

 
3. Boundaries.  The Boundaries of the district are described and designated on Exhibit 

“B” attached hereto. 
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4. Ownership.  The ownership records of all properties within the said district are 
described and designated in Exhibit “C” attached hereto. 

 
5 Maintenance Estimate.  The estimated cost of the proposed maintenance for the first 

year will be $0.02812/square foot of lot area for 49 lots as described in the 
Maintenance Estimate attached hereto in Exhibit “D”. 

 
6. Assessment Method.  All eligible properties within the District are to be assessed for 

a portion of the costs of maintaining the existing and future Bitterroot Heights 
Subdivision public area improvements, as specified herein.  Said properties shall 
not be eligible for assessment until such time as the final plat of the property is 
filed.  The costs of maintaining the Improvements shall be assed against the 
property in the District benefiting from the Bitterroot Heights Subdivision, Public 
Area Improvements, based on the assessable area method of assessment described 
in Section 7-12-4162 through 7-12-4165, M.C.A., as particularly applied and set 
forth herein. 

 
7. Payment of Assessment.  The assessments for all maintenance and costs of the 

district shall be paid in equal annual installments, provided that payment of one-half 
of said annual assessment may be deferred to May 31 of the year following the 
assessment.  All money derived from the collection of said assessments otherwise 
shall constitute a fund to be known as Fund of Special Improvement Maintenance 
District Number 4035. 

 
8. Bonds for Improvement.  There will be no bonds sold for this district as it is for 

maintenance only. 
 
9. Engineering.  No engineering will be required. 
 
10. District Accounts.  The Director of Finance is hereby authorized and directed to 

establish the necessary accounts to govern the receiving of all revenues and the 
expenditures of the same district. 

 
PASSED AND ADOPTED by the City Council of the City of Billings, Montana, this ______ 
day of __________________, _____. 

      THE CITY OF BILLINGS: 
 
      BY:__________________________________ 

                Ron Tussing, MAYOR 
ATTEST: 
 
BY:________________________________ 
         Cari Martin, CITY CLERK   

(Back to Regular Agenda)
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5a 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution to Create Special Improvement District 

1380, Terra West Subdivision 3rd & 4th Filings, for Monad Road Street 
Frontage Improvements 

DEPARTMENT: Department Of Parks, Recreation, & Public Lands 

PRESENTED BY: Mike Whitaker, Director 

 
PROBLEM/ISSUE STATEMENT: The residents of the 3rd and 4th Filings of Terra West 
Subdivision, containing 76 lots, have requested that immediate steps be taken to develop the 
unimproved boulevard strip on Monad Road that borders Terra West Subdivision.     The 
Subdivision Improvements Agreement for Terra West 3rd Filing, and Terra West 4th Filing, 
provides for an extended Special Improvement District to be formed to fund the improvements of 
public areas for the subdivision.   The proposed Special Improvement District No.1380 is for 
$82,000 to finance the engineering and design service and to provide the improvements 
including grading and leveling the street frontage, installing a water service and irrigation 
system, and plant grass and trees along the 657 foot long strip (0.74 acres).   The Public Hearing 
and consideration of the Resolution to Create Special Improvement District 1380, if approved, 
completes the process to include all lots of Terra West Subdivision 3rd and 4th Filings in S. I. D. 
1380 to fund the construction of the Monad Road street frontage improvements.    A Notice of 
Intent to form Special Improvement District 1380 was mailed to each property owner in the 
proposed district providing for comments and protests to be filed with the City Clerk by 
November 30th, 2007.     By close of business on November 30, 2007, there were no comments 
or protests filed by property owners within the proposed Special Improvement District.   Waivers 
of Protest to the creation of improvement or maintenance districts for public areas are on file for 
the properties included in the proposed district.  
 
ALTERNATIVES ANALYZED:  
• Create the S. I. District now to enable development of the street frontage in the spring of 

2008.   This is a requirement approved in the Subdivision Improvement Agreements for the 
Terra West 3rd Filing and 4th Filing, and Waivers of Protest for the formation of the S. I. D. 
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and a S. I. Maintenance District were filed with the Subdivision Improvements Agreement.    
This is the staff recommendation and the request of the Terra West Property owners. 

• Do not create the Special Improvement District at this time.    
 
FINANCIAL IMPACT:  The development costs of the Monad Road improvements is estimated 
to be $82,000 spread on the 76 lots in Terra West 3rd and 4th Filings, or $1,078.95 per lot, 
payable with interest over an assessment period of 15 years.   The assessment for the lots is 
shown in “Exhibit D” of the attached SID documents.    
 
RECOMMENDATION   
Staff recommends Council approve the Resolution to Create Special Improvement District 1380 
to fund the improvements to the Monad Road street frontage of Terra West Subdivision. 
 
Approved By: City Administrator ____ City Attorney   
 
ATTACHMENT: 

A. Resolution of Intent to Create Special Improvement District No. 1380 
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INTRODUCTION 
 
The Resolution to Create Special Improvement District No. 1380 for the construction of street 
frontage improvements on the north side of Monad Road adjacent to Terra West Subdivision, if 
approved, completes the process to create the district.     

 
PROCEDURAL HISTORY  
 
• July, 1993, Terra West Subdivision, 3rd Filing final plat approved and filed, including 

Waivers of Protest for park and public area improvements and maintenance.   The Master 
Plan for the construction of the park area improvements was developed with the PRPL 
Department and adopted by the City Council as part of the Terra West 3rd Filing plat and 
approved at the same time 

  
• August, 2001, Terra West, 4th Filing final plat was approved and filed, including Waivers of 

Protest for the construction and maintenance of improvements to public areas of the 
subdivision.    Provision for the construction of street frontage improvements was not made 
in the 4th Filing plat approval other than as provided for in the Waivers of Protest that were 
filed.   
 

•  February 14, 2006, Petition to Amend Covenants filed by property owners within the Terra 
West 4th Filing to have the Monad Road street frontage improvements installed.   

 
•  May 1, 2006, meeting of the Terra West Subdivision residents at West End Baptist Church to 

discuss the improvement of the Monad Road Street frontage, estimated costs and funding 
alternatives.    
  

• Determination that the Terra West Subdivision Park Maintenance District could not be used to 
fund the street frontage improvements.  The only other alternative available is to form a Special 
Improvement District for this purpose.  

    
• The Resolution of Intent To Create Special Improvement District No. 1380 was approved by the 

City Council at the November 13th, 2007, meeting.   It provides for advertisement and mailing 
of a public notice to affected property owners explaining the protest and comment procedures 
and protest period.    

 
• A report of comments received will be provided at the December 10th, 2007, regular City 

Council meeting, when the Public Hearing and consideration of the Resolution to Create Special 
Improvement District No. 1380 will take place.      

 
BACKGROUND 
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The development of the streetfront on Monad Road adjacent to Terra West Subdivision is a 
requirement of the subdivision and is provided for with the Waivers of Protest that were filed 
when the Terra West 3rd and 4th Filing plats were approved.   The Waivers of Protest to the 
creation of improvement and maintenance districts for public areas within the subdivision are the 
mechanism that was put in place to enable these improvements to be completed.     

• When the Terra West 1st and 2nd Filings were approved, the street front improvements 
along 32nd Street West were required to be completed as the Filings were built out.     The 
32nd Street West streetfront adjacent to Terra West 1st and 2nd Filings are maintained by 
the residents in that portion of Terra West Subdivision.    

• The park in the center of Terra West Subdivision was completed by the developed as 
required in the Subdivision Improvements Agreement as part of the development of Terra 
West 3rd Filing.     It is maintained by a subdivision-wide maintenance district, PMD 
4008, created for that purpose, assessed to all properties within the entire Terra West 
Subdivision.     The existing maintenance district is only for the purpose of maintaining 
that internal park area.     

• The Monad Road streetfront improvement and maintenance districts will include the 
Terra West 3rd and 4th Filing properties.    The Terra West 1st and 2nd Filings are excluded 
because those properties improved and are maintaining the 32nd Street West streetfront 
landscape.     

 
Approval of the Resolution of Intent to Create Special Improvement District No. 1380 provides for 
advertisement and mailing of a public notice to affected property owners explaining the protest and 
comment procedures.  The Public Hearing and consideration of the Resolution to Create Special 
Improvement District No. 1389 will take place at the December  City Council Meeting. 
  
ALTERNATIVES ANALYSIS  
 
• Create the Special Improvement District now to enable the construction of the improvements 

to the Terra West Subdivision Monad Road improvements in the Spring of 2008.    The 
approved Subdivision Improvements Agreements call for development of public areas in the 
subdivision through Special Improvement District and also provides that a Special 
Improvement Maintenance District be created for maintaining it.   This is the staff 
recommendation. 

• Do not create Special Improvement District No. 1380 and the S.I. Maintenance District to 
improve and maintain the Terra West Monad Road street frontage at this.    

 
STAKEHOLDERS 
 
• The developers of Terra West Subdivision have agreed to the development and maintenance 

of the public areas in the Subdivision. 
• All properties in Terra West Subdivision have Waivers of Protest on file for the improvement 

and maintenance of public areas.    However, Terra West 1st and 2nd Filings are being 
excluded from SID1380 and SIMD 4038 because they were required to install landscape 
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improvements on the 32nd Street West street frontage and have been required to maintain it 
since the 1st and 2nd Filings were developed.    They will continue to maintain the 32nd Street 
W. landscaping separate from the 3rd and 4th Filings. 

• All properties in Terra West Subdivision are included in PMD 4008 that was created 
specifically for the maintenance of the 2 park areas in the northeast part of the subdivision.      

• The 76 lots included in the S. I. D. and S. I.M. D. in Terra West Subdivision, 3rd and 4th 
Filings, consist of single-family residential lots and Waivers of Protest for the creation of the 
SID and the SIMD are on file.   The landscaping along Monad Road will provide an 
attractive street frontage for the subdivision, similar to the 32nd Street West frontage, and 
increase property values for the homes and lots within it, especially for the 3rd and 4th Filing 
properties.    

• The adjacent subdivisions on the north side of Monad Road are landscaping their street 
frontage from the Billings Bench Water Association canal west to 32nd Street West and 
failure to develop the Terra West Monad Road frontage will make it the only section that will 
be unimproved.    The neighborhood and the City of Billings residents would continue to 
have new subdivisions with arterial street frontage unimproved to become an eyesore if not 
for the requirement that new subdivisions provide for the development and maintenance of 
street frontage that is part of the subdivision as part of the Subdivision Improvement 
Agreements.       

 
CONSISTENCY WITH ADOPTED POLICIES AND PLANS 
 
The use of Special Improvement and Maintenance Districts for street frontage and public areas in 
subdivisions is consistent with long-term development practices in place throughout the City of 
Billings.    
 
RECOMMENDATION   
Staff recommends Council approve the Resolution to Create Special Improvement District 1380 
to fund the improvements to the Monad Road street frontage of Terra West Subdivision. 
 
ATTACHMENT: 
A. Resolution of Intent to Create  
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Resolution No. 07-_________ 
 

A RESOLUTION RELATING TO SPECIAL IMPROVEMENT DISTRICT NO. 1380; 
CREATING THE DISTRICT FOR THE PURPOSE OF UNDERTAKING CERTAIN 
LOCAL IMPROVEMENTS AND FINANCINGTHE COSTS THEREOF AND 
INCIDENTAL THERETO THROUGH THE ISSUANCE OF SPECIAL IMPROVEMENT 
DISTRICT BONDS SECURED BY THE CITY’S SPECIAL IMPROVEMENT 
DISTRICT REVOLVING FUND AND ESTABLISHING COMPLIANCE WITH 
REIMBURSEMENT BOND REGULATIONS UNDER THE INTERNAL REVENUE 
CODE. 

 
 BE IT RESOLVED by the City Council of the City of Billings (the “City”), Montana, as 
follows: 
 
 Section 1.  Passage of Resolution of Intent.  This Council, on November 13, 2007, 
adopted Resolution No. 07-18629 (the “Resolution of Intention”), pursuant to which this Council 
declared its intention to create a special improvement district, designated as Special 
Improvement District No 1380 of the City, under Montana Code Annotated, Title 7, Chapter 12, 
Parts 41 and 42, as amended, for the purpose of financing the costs of certain local improvements 
described generally therein (the “Improvements”) and paying costs incidental thereto, including 
costs associated with the sale and security of special improvement district bonds drawn on the 
District (the “Bonds”), the creating and administration of the District, the funding of a deposit to 
the City’s Special Improvement District Revolving Fund (the “Revolving Fund”). 
 
 Section 2. Notice and Public Hearing.  Notice of passage of the Resolution of Intention 
was duly published and mailed in all respects in accordance with the law, and on December 10, 
2007, this Council conducted a public hearing on the creation or extension of the District and the 
making of the Improvements.  The meeting of this Council at which this resolution was adopted 
is the first regular meeting of the Council following the expiration of the period ended 15 days 
after the first date of publication of the notice of passage of the Resolution of Intention (the 
“Protest Period”). 
 
 Section 3. Protest.  Within the Protest Period, no protests were filed with the City Clerk 
and not withdrawn by the owners of property in the District subject to assessment for 100 percent 
of the total costs of the Improvements or representing 100 percent of the area of the District to be 
assessed for the cost of the Improvements.  The protest represents zero percent of the 
assessed costs. 
 
 Section 4.  Creation of the District; Insufficiency of Protests.  The District is hereby 
created on the terms and conditions set forth herein, and otherwise in accordance with the 
Resolution of Intention.  The protests against the creation or extension of the District or the 
making of the Improvements filed during the Protest Period, if any, are hereby found to be 
insufficient.  The findings and determinations made in the Resolution of Intention are hereby 
ratified and confirmed. 



 
  

Page 92 of 181 

 
  

Section 5.  Reimbursement Expenditures.   
 

5.01  Regulations.  The United States Department of Treasury has promulgated final 
regulations governing the use of proceeds of tax-exempt bonds, all or a portion of which are to 
be used to reimburse the City of project expenditures paid by the City prior to the date of 
issuance of such bonds.  Those regulations (Treasury Regulations, Section 1.150-2) (the 
“Regulations”) require that the City adopt a statement of official intent to reimburse an original 
expenditure not later than 60 days after payment of the original expenditure.  The Regulations 
also generally require that the bonds be issued and the reimbursement allocation made from the 
proceeds of the bonds within 18 months (or three years, if the reimbursement bond issued 
qualifies for the “small issuer” exception from the arbitrage rebate requirement) after the later of 
(i) the date the expenditure is paid or (ii) the date the project is placed in service or abandoned, 
but (unless the issue qualifies for the “small issuer” exception from the arbitrage rebate 
requirement) in no event more than three years after the date the expenditure is paid.  The 
Regulations generally permit reimbursement of capital expenditures and costs of issuance of the 
bonds. 

 
5.02. Prior Expenditures.   Other than (i) expenditures to be paid or reimbursed from 

sources other than the Bonds, (ii) expenditures permitted to be reimbursed under transitional 
provision contained in Section 1.150-2 (j)(2) of the Regulations, (iii) expenditures constituting 
preliminary expenditures within the meaning of Section 1.150-2 (f)(2) of the Regulations, or (iv) 
expenditures in a “de minimus” amount (as defined in Section 1.150-2 (f)(1) of the Regulations), 
no expenditures for the Improvements have been paid by the City before the date 60 days before 
the date of adoption of this resolution. 
 

5.03. Declaration of Intent. The City reasonably expects to reimburse the expenditures 
made for costs for the Improvement out of the proceeds of Bonds in an estimated maximum 
aggregate principal amount of $82,000.00 after the date of payment of all or a portion of the 
costs of the Improvements.  All reimbursed expenditures shall be capital expenditures, a cost of 
issuance of the Bonds or other expenditures eligible for reimbursement under Section 1.150-2 
(d)(3) of the Regulations. 

 
5.04. Budgetary Matters. As of the date hereof, there are not City funds 

reserved, allocated on a long-term basis, or otherwise set aside (or reasonably expected to be 
reserved, allocated on a long-term basis or otherwise set aside) to provide permanent financing 
for the expenditures related to the Improvements, other than pursuant to the issuance of the 
Bonds.  The statement of intent contained in this resolution, therefore, is determined to be 
consistent with the City’s budgetary and financial circumstances as they exist or are reasonably 
foreseeable on the date hereof. 
 

5.05. Reimbursement Allocations. The City’s financial officer shall be responsible for 
making the “reimbursement allocations” described in the Regulations, being generally the 
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transfer of the appropriate amount of proceeds of the Bonds to reimburse the source of temporary 
financing used by the City to make prior payment of the costs of the Improvements.  Each 
allocation shall be evidenced by an entry on the official books and records of the City maintained 
for the Bonds or the Improvement and shall specifically identify the actual original expenditure 
being reimbursed. 
 
 PASSED AND ADOPTED by the City Council of the City of Billings, Montana, this 
______ day of    , 2007. 
 

      THE CITY OF BILLINGS 
 

 
       By:       

  Ron Tussing, Mayor 
ATTEST: 
 
 
 
By:       

Cari Martin, City Clerk 
 
 
 

(Back to Regular Agenda) 
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5b 

 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution to Create Spec. Imp. Maintenance District 

No. 4038, Terra West Sub. 3rd & 4th Filings, Monad Road Street Frontage 
Improvements 

DEPARTMENT: Department Of Parks, Recreation, & Public Lands 

PRESENTED BY: Mike Whitaker, Director 

 
PROBLEM/ISSUE STATEMENT: The residents of the 3rd and 4th Filings of Terra West 
Subdivision, containing 76 lots, have requested that immediate steps be taken to develop the 
unimproved boulevard strip on Monad Road that borders Terra West Subdivision.     The 
Subdivision Improvements Agreement provides for extended Special Improvement District No. 
1380 to be formed to fund the improvements of public areas for the subdivision.   The 
Subdivision Improvements Agreements for Terra West 3rd and 4th Filings further provides that 
Special Improvement Maintenance District 4038 can be created to maintain the Monad Road 
public area improvements installed by SID 1380.     The Monad Road Street frontage is a 55 foot 
by 657 foot long strip (0.74 acres) that will include automatic irrigation, turf grass and 16 trees.   
As a condition of the Terra West Subdivision 3rd and 4th Filings final plat approval, Waivers of 
Protest for the creation of development or maintenance districts are on file to provide 
maintenance for of all public areas within the subdivision.   A Notice of Intent to form Special 
Improvement Maintenance District 4038 was mailed to each property owner in the proposed 
district providing for comments and protests to be filed with the City Clerk by November 30th, 
2007.     By close of business on November 30, 2007, there were no comments or protests filed 
by property owners within proposed Special Improvement Maintenance District 4038.   The 
Resolution to Create Special Improvement Maintenance District 4038 completes the process to 
create the maintenance district for the Monad Road street frontage improvements.     
 
ALTERNATIVES ANALYZED:  
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• Create S. I. Maintenance District No. 4038 with Special Improvement District No. 1380 to 
enable maintenance of the street frontage once the improvements are completed.   This is the 
staff recommendation and the request of the Terra West Property owners. 

• Do not create Special Improvement Maintenance District No. 4038 at this time.    
 
FINANCIAL IMPACT:  The maintenance costs for the Landscaping improvements are 
estimated to be $5,710.00 for the first year.  The assessment rate for this amount is $75.10 per lot 
in S.I.M.District 4038.  The assessment for the lots is shown in “Exhibit D” of the attached 
SIMD documents for the coming year.     
 
RECOMMENDATION   
Staff recommends Council approve the Resolution to Create Special Improvement Maintenance 
District No. 4038, contingent on the approval of the Resolution of Intent to Create Special 
Improvement District No. 1380 for the construction of improvements to the Terra West Monad 
Road street frontage.  . 
 
Approved By: City Administrator ____ City Attorney   
 
ATTACHMENT: 
A. Resolution of Intent to Create Special Improvement Maintenance District No. 4038  
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INTRODUCTION 
 
The Resolution to Create S. I. Park Maintenance District No. 4038 for the maintenance of the Terra 
West Subdivision Monad Road street frontage that is proposed for development in SID 1380, if 
approved, completes the process to create the S.I. Maintenance District. 

 
PROCEDURAL HISTORY  
 
• July, 1993, Terra West Subdivision, 3rd Filing final plat approved and filed, including 

Waivers of Protest for park and public area improvements and maintenance.   The Master 
Plan for the construction of the park area improvements was developed with the PRPL 
Department and adopted by the City Council as part of the Terra West 3rd Filing plat and 
approved at the same time 

  
• August, 2001, Terra West, 4th Filing final plat was approved and filed, including Waivers of 

Protest for the construction and maintenance of improvements to public areas of the 
subdivision.    Provision for the construction of street frontage improvements was not made 
in the 4th Filing plat approval other than as provided for in the Waivers of Protest that were 
filed.   
 

•  February 14, 2006, Petition to Amend Covenants filed by property owners within the Terra 
West 4th Filing to have the Monad Road street frontage improvements installed and maintained 
as provided for in the Subdivision Improvements Agreements.   

 
•  May 1, 2006, meeting of the Terra West Subdivision residents at West End Baptist Church to 

discuss the improvement of the Monad Road Street frontage, estimated costs and funding 
alternatives.    
  

• Determination that Terra West Subdivision Park Maintenance District No. 4008 could not be 
used to fund street frontage improvements or to provide the maintenance for the improvements 
after they are installed.  The alternative available is to form a Special Improvement District and 
a S. I. Maintenance. District for this purpose.  

    
• The Resolution of Intention To Create Special Improvement Maintenance District No. 4038 was 

approved at the November 13th, 2007, City Council meeting.     
 
• The Public Notice of Intention was advertised on November 15th and November 22nd and a copy 

of the public notice was mailed to all property owners within the proposed district providing a 
protest and comment period ending November 30th, 2007 and explaining the protest and 
comment procedures.   

 
BACKGROUND 
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The development of the street frontage on Monad Road adjacent to Terra West Subdivision is a 
requirement of the subdivision and is provided for with the Waivers of Protest that were filed 
when the Terra West 3rd and 4th Filing plats were approved.   The Waivers of Protest to the 
creation of improvement and maintenance districts for public areas within the subdivision are the 
mechanism that was put in place to enable these improvements to be completed and then 
maintained.     

• When the Terra West 1st and 2nd Filings were approved, the street front improvements 
along 32nd Street West were required to be completed as the Filings were built out.     The 
32nd Street West street frontage adjacent to Terra West 1st and 2nd Filings are maintained 
by the residents in that portion of Terra West Subdivision.    

• The park in the center of Terra West Subdivision was completed by the developed as 
required in the Subdivision Improvements Agreement as part of the development of Terra 
West 3rd Filing.     It is maintained by a subdivision-wide maintenance district, PMD 
4008, created for that purpose, assessed to all properties within the entire Terra West 
Subdivision.     The existing maintenance district is only for the purpose of maintaining 
that internal park area.     

• The Monad Road street frontage improvement and maintenance districts will include 
only the Terra West 3rd and 4th Filing properties.    The Terra West 1st and 2nd Filings are 
excluded because those properties improved and are maintaining the 32nd Street West 
street frontage landscape.     

 
The Public Hearing and consideration of the Resolution to Create Special Improvement 
Maintenance District No. 4038 will take place at the December 10th, 2007, City Council Meeting, 
along with consideration of the Resolution to Create the Special Improvement District, No. 1380, to 
fund the improvements. 
  
ALTERNATIVES ANALYSIS  
 
• Create Special Improvement Maintenance District No. 4038 now to enable the maintenance 

of the improvements to the Terra West Subdivision Monad Road frontage, if the SID 
No.1380 is approved.    The approved Subdivision Improvements Agreements call for 
development of public areas in the subdivision through Special Improvement District and 
also provides that a Special Improvement Maintenance District be created for maintaining it.   
This is the staff recommendation. 

 
• Do not create Special Improvement Maintenance District No. 4038 to maintain the Terra 

West Monad Road street frontage at this time.    
 
STAKEHOLDERS 
 
• The developers of Terra West Subdivision have agreed to the development and maintenance 

of the public areas in the Subdivision. 
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• All properties in Terra West Subdivision have Waivers of Protest on file for the improvement 
and maintenance of public areas.    However, Terra West 1st and 2nd Filings are being 
excluded from SID1380 and SIMD 4038 because they were required to install landscape 
improvements on the 32nd Street West street frontage and have been required to maintain it 
since the 1st and 2nd Filings were developed.    They will continue to maintain the 32nd Street 
W. landscaping separate from the 3rd and 4th Filings. 

• All properties in Terra West Subdivision are included in PMD 4008 that was created 
specifically for the maintenance of the 2 park areas in the northeast part of the subdivision.      

• The 76 lots included in the S. I. D. and S. I.M. D. in Terra West Subdivision, 3rd and 4th 
Filings, consist of single-family residential lots and Waivers of Protest for the creation of the 
SID and the SIMD are on file.   The landscaping along Monad Road will provide an 
attractive street frontage for the subdivision, similar to the 32nd Street West frontage, and 
increase property values for the homes and lots within it, especially for the 3rd and 4th Filing 
properties.    

• The adjacent subdivisions are improving the Monad Road street frontage on the north side 
from the Billing Bench Water Association canal west to 32nd Street West and failure to 
develop the Terra West Monad Road frontage will make it the only portion that will be 
unimproved along that section of Monad Road.     The neighborhood and the City of Billings 
residents would continue to have new subdivisions with arterial street frontage unimproved 
to become an eyesore if not for the requirement that new subdivisions provide for the 
development and maintenance of street frontage that is part of the subdivision as part of the 
Subdivision Improvement Agreements.       

 
CONSISTENCY WITH ADOPTED POLICIES AND PLANS 
 
The use of Special Improvement and Maintenance Districts for street frontage and public areas in 
subdivisions is consistent with long-term development practices in place throughout the City of 
Billings.    
 
RECOMMENDATION   
Staff recommends Council approve the Resolution to Create Special Improvement Maintenance 
District No. 4038, contingent on the approval of the Resolution of Intent to Create Special 
Improvement District No. 1380 for the construction of improvements to the Terra West Monad 
Road street frontage.  . 
 
ATTACHMENT: 
A. Resolution of Intent to Create Special Improvement Maintenance District No. 4038  
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RESOLUTION NO. 07-     
 

A RESOLUTION CREATING SPECIAL IMPROVEMENT 
MAINTENANCE DISTRICT NO. 4038 FOR THE PURPOSE OF 
MAINTAINING EXISTING AND FUTURE PUBLIC AREA 
IMPROVEMENTS IN TERRA WEST SUBDIVISION, THIRD AND 
FOURTH FILINGS, CITY OF BILLINGS, MONTANA 

 
WHEREAS, the City Council of Billings, Montana, hereby finds, determines and declares 

that: 
 

1. The public interest and convenience require the creation of the above named 
district. 

 
2. That said district is of more than local or ordinary public benefit. 

 
3. All lands are benefited and no lands that are not benefited have been included 

within the district.  All lands within the district will be enhanced in value to the 
extent of the assessments to be levied upon such lands, and all lands included 
within the district should be assessed accordingly to pay the costs and expenses of 
the district. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS: 

 
1. Jurisdiction and Creation.  Special Improvement Maintenance District No. 4038 

is of more than local or ordinary public benefit.  The Council has acquired 
jurisdiction to order the proposed improvement, and it does hereby create Special 
Improvement Maintenance District Number 4038.  All lands included within 
Special Improvement Maintenance District Number 4038 are benefited and no 
lands that are not benefited have been included in said district. 

 
2. General Character of Improvement and Maintenance.  The general character of 

the improvements to be maintained is as follows:  landscaping, irrigated turf 
grass, trees, irrigation systems, irrigation system water services, sidewalk, and 
other park equipment and public area improvements installed by the developer, 
Parks Department and/or as part of a future Special Improvement District.  The 
purpose of said district is to provide perpetual maintenance of the above-
mentioned items.   

 
3. Boundaries.  The Boundaries of the district are described and designated on 

Exhibit “B” attached hereto. 
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4. Ownership.  The ownership records of all properties within the said district are 

described and designated in Exhibit “C” attached hereto. 
 
5. Maintenance Estimate.  The estimated cost of the proposed maintenance for the 

first year will be $5,710.00 as described in the Maintenance Estimate attached 
hereto in Exhibit “D”. 

 
6. Assessment Method.  All properties within the District are to be assessed for a 

portion of the costs of maintaining SID 1380 public area improvements as 
specified herein.  The costs of maintaining the improvements shall be assessed 
against the property in the District benefiting from the Public Area Improvements, 
based on the assessable area method of assessment described in Section 7-12-4162 
through 7-12-4165, M.C.A., as particularly applied and set forth herein. 

 
7. Payment of Assessment.  The assessments for all maintenance and costs of the 

district shall be paid in equal annual installments, provided that payment of one-
half of said annual assessment may be deferred to May 31 of the year following 
the assessment.  All money derived from the collection of said assessments 
otherwise shall constitute a fund to be known as Fund of Special Improvement 
Maintenance District Number 4038. 

  
8. Bonds for Improvement.  There will be no bonds sold for this district as it is for 

maintenance only. 
 
9. Engineering.  All engineering will be as part of SID 1380. 
 
10. District Accounts.  The Director of Finance is hereby authorized and directed to 

establish the necessary accounts to govern the receiving of all revenues and the 
expenditures of the same district. 

 
 
PASSED AND ADOPTED by the City Council of the City of Billings, Montana, this   
           day of    , 2007. 
 

      THE CITY OF BILLINGS: 
 
       BY:       

                       Ron Tussing, MAYOR 
ATTEST: 
BY:       

Cari Martin, CITY CLERK 
 

(Back to Regular Agenda) 
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6 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-05 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings, property owner, submitted a letter of 
request to annex a portion of park land along the Zimmerman Trail road right-of-way and a 
portion of the Zimmerman Trail road right-of-way to the City of Billings under 7-2-4401, et seq. 
MCA. The total property is 13.4 acres in size. Yellowstone County recently quit claimed the 4.2 
acre parcel of park land to the City and in 2005 quit claimed the road right-of-way. The property 
borders and includes the Zimmerman Trail road right-of-way as it climbs the rim rocks to 
Highway 3 (See Attachment B).  
 
The City of Billings is in the process of annexing portions of a series of road rights-of-way into 
the City Limits. Many of these rights-of-way have been owned by the City for some time or were 
recently quit claimed to the City from the County in areas were annexations are occurring. The 
City also has a beneficial interest in these rights-of-way in order to maintain adequate levels of 
service in terms of street maintenance, maintenance of sewer and water lines within the streets, 
and adequate provisions of emergency services. Since the County has quit claimed the road 
right-of-way and the adjacent park land to the City, and the City limits border these properties to 
the east, the City now is ready to annex the properties as per 7-2-4401, et seq. MCA. 
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request, approved a resolution of intent (Resolution No. 
07-18637) to annex the property, and set a public hearing date for December 10, 2007. The 
Council will conduct a public hearing at this meeting and consider the question of annexation. 
 
ALTERNATIVES ANALYZED:  Government officials under 7-2-4403, MCA are allowed to 
request annexation of city-owned property on behalf of the city. The only alternative that is 
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consistent with City Council policy and State Law is to conduct a public hearing and review the 
annexation request before taking action. 
 
FINANCIAL IMPACT:  Since the City owns the subject property, and the City does not tax 
itself, a financial impact analysis has not been completed for this annexation request. 
 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 

A. Resolution to Annex 
B. Map 



 
  

Page 103 of 181 

INTRODUCTION 
The City of Billings on August 16, 2007, submitted a request for annexation of property totaling 
13.4 acres of park land and road right-of-way adjacent and including portions of Zimmerman 
Trail between Rimrock Road and Highway 3. The property is bordered by the City Limits on the 
east side along Zimmerman Trail and is eligible for annexation since it requires no service 
provisions and is parkland and road right of way. The City Council’s policy and the state 
regulations for this type of annexation require consideration of the annexations at two separate 
meetings. At its meeting on November 13, the Council acknowledged the annexation request, 
approved a resolution of intent (Resolution No. 07-18637) to annex the property, and set a public 
hearing date for December 10, 2007. 
 
PROCEDURAL HISTORY  

• August 16, 2007 – The Planning and Community Services Department received a 
signed letter of request to annex the subject property into the City of Billings. 

• November 13, 2007 – The City Council acknowledged the request to annex, approved 
a resolution of intent to annex the property, and set a public hearing date for the City 
Council meeting on December 10, 2007. 

• December 10, 2007 – City Council holds public hearing and acts on the request to 
annex the subject property. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

1. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

2. Any proposed road improvements would meet City standards. 
3. It is the City’s intention to continue to use the property for its present use as park 

land and road right-of-way.  
4. The proposed annexation meets at least one goal of the City-County Growth Policy. 

 
Although MCA 7-2-4400-4407 does not specify the need to prepare a public services plan, it is 
the City’s custom to have staff prepare a brief analysis of predicted impacts to services and 
facilities. Since this property is owned by the City and is road right-of-way and park land, staff 
has abbreviated this report to reflect the City’s ownership and proposed use of the property.  
 
City Facilities: The property will not be served by water, sewer, stormwater or other 
improvements and facilities. The City has an agreement with the Montana Department of 
Transportation for the maintenance of this portion of Zimmerman Trail.  
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Parks, Recreation and Public Lands: The park land being annexed is undeveloped open space 
in very rugged terrain and is not expected to be developed in the future. The Parks Department 
would have jurisdiction over the park land that is annexed if improvements or maintenance were 
required in the future. 
 
STAKEHOLDERS  
This annexation request process by a municipality does not require notification of adjoining landowners 
but does require the City Council to hold a public hearing.  Notice of the public hearing was published in 
the Billings Times to provide the legally required 20-day comment period on this annexation request. The 
Planning Division has not received any comments regarding this proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
This annexation petition meets the following goals, objectives and policies of the Yellowstone 
County and City of Billings 2003 Growth Policy: 

 
• Addresses Annexation Policy goals to help plan for expansion and provision of municipal 

services (Pg. 147) Annexing this property adjacent to existing City property and in an 
area that is expected to be served by the City in the future helps direct the future 
infrastructure needs for City property in this area. 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). The City maintains its roads to a level 
of service that provides for safe and efficient traffic flow throughout the City. 

 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 

 
ATTACHMENTS  

A. Resolution to Annex 
B. Map 
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ATTACHMENT A 
 

RESOLUTION NO. 07- 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, the City of Billings is the owner of the territory; and 

WHEREAS, the City Council has considered annexing said territory pursuant to Title 7, 

Chapter 2, Part 44 of the Montana Code Annotated. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

A tract of land situated in Section 27, T.1N., R.25E., P.M.M., Yellowstone County, Montana, 
 
A portion of Zimmerman Trail between Rimrock Road and State Highway No. 3, as recorded in 
Book 342, Page 349, Recorded May 11, 1949, Under Document No. 450203, Records of 
Yellowstone County, also described under Quitclaim Deed, Yellowstone County to the City of 
Billings, Recorded December 5, 2005, Under Document No. 3359157, Records of Yellowstone 
County, being a strip of land 100.0 feet in width to the following described centerline: 
 

Beginning at a point on the south line of Section 27, Township 1 North, Range 25 East 
M.P.M. which point is 2904.9 feet west of the southeast corner of said section; thence due 
North, 1105 feet; thence Northeast 382.6 feet on a 17°28’ curve right (∆=67°28’); thence 
Easterly 165.9 feet on a 25°43’ curve right (∆=42°40’);  thence South 69°52’ East, 96.5 
feet; thence South 69°0’ East, 202.4 feet; thence Easterly 351.2 feet on an 8°18’ curve left 
(∆=29°09’); thence North 81°51’ East, 66.0 feet; thence North 85°18’ East, 110.3 feet; 
thence Northeasterly 376.1 feet on a 6°0’ curve left, (∆=22°34’); thence North 62°44’ East, 
90.3 feet; thence Northeasterly, 183.9 feet on a 41°0’ curve left (∆=75°25’); thence North 
12°41’ West, 219.8 feet; thence N. 19°01’ West, 388.0 feet; thence Northwesterly 392 feet 
on a 24°0’ curve left (∆=92°21’); thence S. 68°38’ West, 232 feet; thence Northwesterly 



 
  

Page 106 of 181 

450 feet on a 19°0’ curve right (∆=85°30’); thence Northeasterly 371.7 feet on a 15°0’ 
curve right (∆=55°45’); thence North 29°53’ East, 93.3 feet, more or less to the 
intersection with the center line of the new Billings-Broadview road (now known as State 
Highway No. 3), including all adjacent right-of-way of State Highway No. 3; 
 
Also that portion of Yellowstone County Park land wholly surrounded by the previously 
described portion of Zimmerman Trail to the west; Durland Heights Subdivision, Recorded 
September 22, 1951, Under Document No. 482159, Records of Yellowstone County to the 
south; Wilshire Heights Subdivision 5th Filing, Recorded October 10, 1972, Under 
Document No. 918177, Records of Yellowstone County, and Wilshire Heights Subdivision 
6th Filing, Recorded February 9, 1973, Under Document No. 926987, Records of 
Yellowstone County to the east; and Wilshire Park of Certificate of Survey No. 972, 
Recorded September 29, 1964, Under Document No. 739703, Records of Yellowstone 
County to the north. 

 
Containing 13.401 gross acres and 4.205 net acres, more or less. 
(# 07-05) See Exhibit “J” Attached 
 
2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

        
       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 

(AN #07-05) 
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ATTACHMENT B 
Annexation Map – Annexation #07-05 

 
 

1.  
(Back to Regular Agenda) 
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7 
 AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-18 

DEPARTMENT: Planning and Community Services Division 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted a letter of request to annex 
road right-of-way land into the City of Billings under 7-2-4401, et. seq. Montana Code 
Annotated (MCA). The City of Billings is in the process of annexing portions of a series of road 
rights-of-way into the City Limits based on requirements of the State of Montana Code. Montana 
Code Annotated 7-2-4211 enacted by the 2003 session of the Montana Legislature states; “In all 
instances of annexation the municipality shall include the full width of any public streets or 
roads, including the rights-of-way, that are adjacent to the property being annexed”. This law 
requires the City to annex the entire right-of-way for Broadwater Avenue and 56th Street West 
since it is adjacent to properties annexed after 2003 on the north side of Broadwater Avenue and 
the west side of 56th Street West.  These rights-of-way should have been annexed at the time 
properties adjacent to the roads were annexed into the City.   
 
City staff contacted the property owners by letter and informed them of the proposed annexation 
of the road rights-of-way.  The property owners are Mr. William C. Lackman, 637 56th Street 
West, Billings, MT 59106, Mr. Bret T. Murray, 1011 56th Street West, Billings, MT 59106, Mr. 
Robert A. Olsen, 715 56th Street West, Billings, MT 59106, and Mr. Gregory J. Smith, 909 56th 
Street West, Billings, MT 59106.  Staff has spoken with Mr. Murray and Mr. Olsen. Their 
questions were clarifications of what is happening and how it will affect them. The other two 
property owners have not responded to the letters that were sent to them, (See Attachment C).   
 
ALTERNATIVES ANALYZED:  Montana Code Annotated 7-2-4401, et. seq. allows 
government officials to request annexation of city-owned property on behalf of the city. The only 
alternative that is consistent with City Council policy and State Law is to acknowledge receipt of 
the annexation request, approve a resolution of intent to annex the property, and set a public 
hearing date to review the request.         
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FINANCIAL IMPACT:  Since the City would own the subject property or have an interest in 
the property, and the City does not tax itself, there is not expected to be a financial impact. 
 
RECOMMENDATION 
Staff recommends that the City Council conduct a public hearing and approve the Resolution of 
Annexation.  
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS 

A. Resolution 
B. Exhibit Map 
C. Letters to Property Owners 
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INTRODUCTION 
The City of Billings submitted a letter of request to annex road right-of-way land into the City of 
Billings under 7-2-4401, et. seq. Montana Code Annotated (MCA). The City of Billings is in the 
process of annexing portions of a series of road rights-of-way into the City Limits based on 
requirements of the State of Montana Code. Montana Code Annotated 7-2-4211 enacted by the 
2003 session of the Montana Legislature states; “In all instances of annexation the municipality 
shall include the full width of any public streets or roads, including the rights-of-way, that are 
adjacent to the property being annexed”. This law requires the City to annex the entire right-of-
way for Broadwater Avenue and 56th Street West since it is adjacent to properties annexed after 
2003 on the north side of Broadwater Avenue and the west side of 56th Street West.  These 
rights-of-way should have been annexed at the time properties adjacent to the roads were 
annexed into the City.  
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledges the annexation request, approves a resolution of intent (Resolution No. 
07-18643) to annex the property, and sets a public hearing for December 10, 2007. 
 
PROCEDURAL HISTORY  

• On August 16, 2007, a request for Annexation from a city official was submitted to the 
Planning Division. 

• On August 20, 2007, a letter was sent to property owners of the proposed annexations. 
• On August 23, 2007, a memo was sent to the Yellowstone County Board of 

Commissioners addressing the proposed rights-of-way annexations and Quit Claim 
Deeds for the county to sign.  

• On October 2, 2007, the county signed the quit claim deeds transferring their interest in 
the road rights-of-way to the City of Billings. 

• On October 24, 2007, a second letter was sent to property owners of the proposed 
annexations.  

• On November 13, 2007, the City Council acknowledged the annexation request, accepted 
the county quit claims and set a public hearing date.   

• On December 10, 2007, the City Council will conduct the public hearing and may adopt a 
resolution annexing the subject property. 

• On December 17, 2007, if the annexation is approved by the City Council, a public 
hearing for the first reading to expand Ward Boundary V will be conducted.   

• On January 15, 2008, if the expansion of the ward boundary is approved, the City 
Council will conduct the second and final reading for ward boundary expansion. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
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services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

1. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

2. Any additional road improvements on Broadwater Avenue and 56th Street West 
would meet City standards. 

3. It is the City’s intention to continue to use the property for its present us as road 
right-of-way.  

4. The proposed annexation meets at least one goal of the City-County Growth Policy. 
 
Although MCA 7-2-4400-4407 does not specify the need to prepare a public services plan, it is 
the City’s custom to have staff prepare a brief analysis of predicted impacts to services and 
facilities. Since this property is owned by the City and is road right-of-way, staff has abbreviated 
this report to reflect the City’s ownership and proposed use of the property 
 
City Facilities: The property will not be served by water, sewer, stormwater or other 
improvements and facilities. Broadwater Avenue and 56th Street West will continue to be 
maintained at its current City road standard. 
 
STAKEHOLDERS  
City staff contacted the property owners by letter and informed them of the proposed annexation 
of the road rights-of-way, (See Attachment C).  In the letter, staff provided property owners with 
the option of either deeding the property to the City and having it removed from their property 
taxes, or taking no action and having the 30-foot-wide road easement annexed by the City and 
paying City taxes on the annexed portion of the right of way.  The property owners are the legal 
owners of these road easement rights-of-way, but the ownership interest is subject to the public’s 
right to use it as a roadway. The portion of Broadwater Avenue that is proposed to be annexed is 
a dedicated Yellowstone County road tract and so is the portion on the west edge of Certificate 
of Survey 2178.  Yellowstone County has Quit Claimed those two road tracts to the City of 
Billings.  Two of the four property owners have contacted the Planning Division office with 
questions about the annexation.  The questions were clarifications of what is happening and how 
it will affect them.  There were no objections raised about the proposed annexations.  The 
remaining property owners have not responded to the information staff has provided and so 
annexation of the easements by the City is the expected outcome. 
 
Annexation by petition does not require notification of adjoining landowners; however, it does require the 
City Council conduct a public hearing.  Notice of the public hearing was sent to the property owners by 
letter and it has been published in a legal ad. The Planning Division has received comments from two of 
the four property owners on this proposed annexation but no objections were made.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
Annexation of this property would adhere to the following goals, objectives and policies of the 
Yellowstone County and City of Billings 2003 Growth Policy: 
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• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). 

 
RECOMMENDATION 
Staff recommends that the City Council conduct a public hearing and approve the Resolution of 
Annexation.  
 
ATTACHMENTS  

A. Resolution 
B. Exhibit Map 
C. Letters to Property Owners 
 



 

  
 

RESOLUTION NO. 07- 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, Montana Code Annotated 7-2-4211 provides that in all cases of annexations 

of property, the city “shall include the full width of any public streets or roads, including the 

rights-of-way, that are adjacent to the property being annexed;” and 

WHEREAS, the City Council intends to consider annexing said territory pursuant to Title 

7, Chapter 2, Part 44 of the Montana Code Annotated; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1.         TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

Broadwater Avenue Tract: 

Basis of bearings Certificate of Survey No. 1322, Recorded June 27, 1973, Under Document No. 

937794, Records of Yellowstone County, Montana, 

A portion of Tract 7, AKA Broadwater Avenue, of said Certificate of Survey No. 1322 Beginning 

at the east ¼ corner of Section 5, T.1S., R.25E., P.M.M.; thence 89°48'30" W along the E-W mid 

section line of said Section 5 for a distance of 1304.6 feet; thence S 00°05'30" for a distance of 

30.00 feet; thence 89°48'30" E for a distance of 1304.6 feet to a point on the east section line of 

said Section 5; thence 00°04' E for a distance of 30.00 feet to the Point of Beginning.  Said Tract 

containing 0.898 acres. 



 

  
 

56th Street West Tract: 

A portion of Yellowstone County road easement for 56th Street West also described as a portion 

of County Road Petition Number 19, Filed January 2, 1886, Road Established June 9, 1886, 

more particularly described as: 

Beginning at the west ¼ corner of Section 4, T.1S., R.25E., P.M.M.; thence southerly along the 

west section line of said Section 4 for a distance of 30.00 feet; thence easterly for a distance of 

30.00 feet on a line that is perpendicular to the west section line of said Section 4 to a point; 

thence northerly and 30.00 feet parallel to the west section line of said Section 4 for an 

approximate distance of 1347.3 feet to a point, said pint being on a line that is perpendicular to 

the N1/16 corner of said Section 4; thence westerly for a distance of 30.00 feet to the N1/16 

corner of said Section 4; thence southerly along the west section line of said Section 4 for an 

approximate distance of 1317.3 feet to the Point of Beginning.  Said Tract containing 0.927 acres 

more or less. 

(# 07-18) See Exhibit “A” Attached 

2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 

thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
       Ron Tussing, MAYOR 

ATTEST: 
 

BY: ______________________________ 
Cari Martin, CITY CLERK 
(AN #07-18) 



 

  
 

ATTACHMENT B 
Exhibit Map 

 

 
 
 



 

  
 

 
 

ATTACHMENT C 
Letters to Property Owners 

 
 

Planning & Community Services Department 
“Serving Billings, Broadview and Yellowstone County” 

 

510 North Broadway, 4th Floor 
Billings, Montana 59101 

Fax: (406) 657-8327 
Phone: (406) 657-8246 

 
 

October 24, 2007 
 
 
Mr. William C. Lackman 
637 56th Street West 
Billings, MT 59106 
 
Re: Annexation of right-of-way by the City of Billings 
 
Dear Mr. Lackman, 
 
As noted in previous correspondence, the City of Billings is processing a series of annexations of 
street rights-of-way where portions of County streets are adjacent to the City limits.  The City 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services.  The City will therefore be processing the 
annexations under the provisions of Sections 7-2-4401 through 7-2-4412, Montana Code 
Annotated. 
 
As noted in my letter to you dated August 20, 2007, the portion of right-of-way that will be 
annexed is the 30-foot wide Petitioned County Road easement that covers approximately 900 
square feet of your property.  You are presently the legal owner of this property, but your 
ownership interest is subject to the public’s right to use it as a roadway.   
 
The original schedule was delayed due to some questions about the annexation process being 
proposed but after further consideration by City legal staff, we have been directed to proceed 
with the annexation of 56th Street West and Broadwater Avenue, including the 30-foot wide road 
easement that is in the northwest corner of your property. 
 
A new City Council review schedule has been derived.   



 

  
 

• On November 13, 2007, the City Council will accept the annexation requests, approve a 
resolution of intent to annex the properties, and set a public hearing date for December 
10, 2007. 

• On December 10, 2007, the City Council will hold the public hearing and may choose to 
approve a resolution annexing the subject property. 

 
 
Two options still remain regarding your interests in this road easement.  You may retain 
ownership of the 30-wide property or quit claim deed it to the City.  If you would like to deed 
your right-of-way to the City, it could also be best accomplished at either City Council meeting –
November 13th or December 10th, or at a later date.  Please contact us or have your attorney 
contact us if you have any further questions.   

 
Thank you. 
 
Sincerely, 
 
 
 
David Green,  
Planner I 
(406) 247-8654 
  



 

  
 

 
 

Planning & Community Services Department 
“Serving Billings, Broadview and Yellowstone County” 

 

510 North Broadway, 4th Floor 
Billings, Montana 59101 

Fax: (406) 657-8327 
Phone: (406) 657-8246 

 
 

October 24, 2007 
 
 
Mr. Bret T. Murray 
1011 56th Street West 
Billings, MT 59106 
 
Re: Annexation of right-of-way by the City of Billings 
 
Dear Mr. Murray, 
 
As noted in previous correspondence, the City of Billings is processing a series of annexations of 
street rights-of-way where portions of County streets are adjacent to the City limits.  The City 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services.  The City will therefore be processing the 
annexations under the provisions of Sections 7-2-4401 through 7-2-4412, Montana Code 
Annotated. 
 
As noted in my letter to you dated August 20, 2007, the portion of right-of-way that will be 
annexed is the 30-foot wide Petitioned County Road easement that covers approximately 9,888 
square feet of your property.  You are presently the legal owner of this property, but your 
ownership interest is subject to the public’s right to use it as a roadway.   
 
The original schedule was delayed due to some questions about the annexation process being 
proposed but after further consideration by City legal staff, we have been directed to proceed 
with the annexation of 56th Street West, including the 30-foot wide road easement that is on the 
west edge of your property. 
 
A new City Council review schedule has been derived.   

• On November 13, 2007, the City Council will accept the annexation requests, approve a 
resolution of intent to annex the properties, and set a public hearing date for December 
10, 2007. 

• On December 10, 2007, the City Council will hold the public hearing and may choose to 
approve a resolution annexing the subject property. 



 

  
 

 
 
Two options still remain regarding your interests in this road easement.  You may retain 
ownership of the 30-wide property or quit claim deed it to the City.  If you would like to deed 
your right-of-way to the City, it could also be best accomplished at either City Council meeting –
November 13th or December 10th, or at a later date.  Please contact us or have your attorney 
contact us if you have any further questions.   

 
Thank you. 
 
Sincerely, 
 
 
 
David Green,  
Planner I 
(406) 247-8654 



 

  
 

 
 

Planning & Community Services Department 
“Serving Billings, Broadview and Yellowstone County” 

 

510 North Broadway, 4th Floor 
Billings, Montana 59101 

Fax: (406) 657-8327 
Phone: (406) 657-8246 

 
 

October 24, 2007 
 
 
Mr. Robert A. Olsen 
715 56th Street West 
Billings, MT 59106 
 
Re: Annexation of right-of-way by the City of Billings 
 
Dear Mr. Olsen, 
 
As noted in previous correspondence, the City of Billings is processing a series of annexations of 
street rights-of-way where portions of County streets are adjacent to the City limits.  The City 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services.  The City will therefore be processing the 
annexations under the provisions of Sections 7-2-4401 through 7-2-4412, Montana Code 
Annotated. 
 
As noted in my letter to you dated August 20, 2007, the portion of right-of-way that will be 
annexed is the 30-foot wide Petitioned County Road easement that covers approximately 9,888 
square feet of your property.  You are presently the legal owner of this property, but your 
ownership interest is subject to the public’s right to use it as a roadway.   
 
The original schedule was delayed due to some questions about the annexation process being 
proposed but after further consideration by City legal staff, we have been directed to proceed 
with the annexation of 56th Street West, including the 30-foot wide road easement that is on the 
west edge of your property. 
 
A new City Council review schedule has been derived.   

• On November 13, 2007, the City Council will accept the annexation requests, approve a 
resolution of intent to annex the properties, and set a public hearing date for December 
10, 2007. 

• On December 10, 2007, the City Council will hold the public hearing and may choose to 
approve a resolution annexing the subject property. 



 

  
 

 
 
Two options still remain regarding your interests in this road easement.  You may retain 
ownership of the 30-wide property or quit claim deed it to the City.  If you would like to deed 
your right-of-way to the City, it could also be best accomplished at either City Council meeting –
November 13th or December 10th, or at a later date.  Please contact us or have your attorney 
contact us if you have any further questions.   

 
Thank you. 
 
Sincerely, 
 
 
 
David Green,  
Planner I 
(406) 247-8654 
  



 

  
 

 
 

Planning & Community Services Department 
“Serving Billings, Broadview and Yellowstone County” 

 

510 North Broadway, 4th Floor 
Billings, Montana 59101 

Fax: (406) 657-8327 
Phone: (406) 657-8246 

 
 

October 24, 2007 
 
 
Mr. Gregory J. Smith 
909 56th Street West 
Billings, MT 59106 
 
Re: Annexation of right-of-way by the City of Billings 
 
Dear Mr. Smith, 
 
As noted in previous correspondence, the City of Billings is processing a series of annexations of 
street rights-of-way where portions of County streets are adjacent to the City limits.  The City 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services.  The City will therefore be processing the 
annexations under the provisions of Sections 7-2-4401 through 7-2-4412, Montana Code 
Annotated. 
 
As noted in my letter to you dated August 20, 2007, the portion of right-of-way that will be 
annexed is the 30-foot wide Petitioned County Road easement that covers approximately 9,888 
square feet of your property (see attached Exhibit A).  You are presently the legal owner of this 
property, but your ownership interest is subject to the public’s right to use it as a roadway 
 
The original schedule was delayed due to some questions about the annexation process being 
proposed but after further consideration by City legal staff, we have been directed to proceed 
with the annexation of 56th Street West, including the 30-foot wide road easement that is on the 
west edge of your property. 
 
A new City Council review schedule has been derived.   

• On November 13, 2007, the City Council will accept the annexation requests, approve a 
resolution of intent to annex the properties, and set a public hearing date for December 
10, 2007. 

• On December 10, 2007, the City Council will hold the public hearing and may choose to 
approve a resolution annexing the subject property. 



 

  
 

 
 
Two options still remain regarding your interests in this road easement.  You may retain 
ownership of the 30-wide property or quit claim deed it to the City.  If you would like to deed 
your right-of-way to the City, it could also be best accomplished at either City Council meeting –
November 13th or December 10th, or at a later date.  Please contact us or have your attorney 
contact us if you have any further questions.   

 
Thank you. 
 
Sincerely, 
 
 
 
David Green,  
Planner I 
(406) 247-8654 
  

 
 

(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-19 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted a letter of request to annex 
a 6.832 acre portion of Rimrock Road right-of-way under 7-2-4401, et seq. MCA.  The City is in 
the process of annexing portions of road rights-of-way into the City limits where they are 
adjacent to the City limits. The City has a beneficial interest in these rights-of-way in order to 
maintain adequate levels of service in terms of street maintenance, maintenance of sewer and 
water lines within the streets, and adequate provisions of emergency services.   

 
In this particular case, the proposed annexation is a 60-foot wide Petitioned County Road that 
covers the entire Rimrock Road right-of-way from 62nd Street West, west to the existing city 
limits (see Attachment A).  Yellowstone County previously owned approximately 6.2 acres of 
the subject property, and quit claimed its interest to the City of Billings on October 2, 2007.  
Hageman Farms, Rodger Hageman, is the legal owner of the remaining portion of the road right- 
of-way property (.633-acres), but the ownership interest is subject to the public’s right to use it as 
a roadway. City staff contacted the property owner, provided him with the option of either 
deeding the property to the City and having it removed from the property’s taxes, or taking no 
action and having the 30-foot-wide road easement annexed by the City and paying City taxes on 
the annexed portion of the right of way (see Attachment B). Mr. Hageman has contacted staff a 
number of times for additional information on the annexation.  He has also hired an attorney to 
review the situation.  His attorney, Michael Dockery, has submitted a letter objecting to the 
proposed annexation method (see Attachment C), and City legal staff has responded to these 
objections and offered to meet with Mr. Dockery.  Mr. Hageman has not offered to quit claim his 
interests for this portion of his property to the City as of this time, so annexation of the easement 
by the City is the expected outcome. 
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At the November 13, 2007 meeting, 
the Council accepted the quit claim deed from the County, approved a resolution of intent to 



 

  
 

annex the property, and set a public hearing date.  The Council should conduct the hearing and 
decide if it will annex the property at this meeting. 
 
ALTERNATIVES ANALYZED:  Government officials under 7-2-4403, MCA are allowed to 
request annexation of city-owned property or property in which the City has a beneficial interest 
on behalf of the City. The only alternative that is consistent with City Council policy and state 
law is to acknowledge receipt of the annexation request, approve a resolution of intent to annex 
the property, and hold a public hearing date to review the request.     
 
FINANCIAL IMPACT:  Since the City owns the majority of the subject property, and the City 
does not tax itself, a financial impact analysis will not be completed for the proposal. 
 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 

A. Resolution to Annex 
B. Letter to property owner 
C. Letter from property owner’s attorney 



 

  
 

INTRODUCTION 
The City of Billings on August 16, 2007, submitted a request for annexation of property totaling 
6.832 acres of road right-of-way adjacent for Rimrock Road from 62nd Street West to just east of 
70th Street West. The property is bordered by the City Limits on the north side along Rimrock 
Road and is eligible for annexation since it is in the City’s beneficial interest to maintain this 
road right-of-way. 
 
PROCEDURAL HISTORY  

• August 16, 2007 – The Planning and Community Services Department received a 
signed letter of request to annex the subject property into the City of Billings. 

• August 20, 2007 – Letter to affected property owners sent informing them of City’s 
intent to annex right-of-way. 

• October 22, 2007 – Letter to Hageman Farms sent reestablishing review schedule. 
• November 13, 2007 – Letter from Hageman Farms attorney, Mike Dockery received. 
• November 13, 2007 – The City Council acknowledged the request to annex, approved 

a resolution of intent to annex the property, and set a public hearing date for the City 
Council meeting on December 10, 2007. 

• December 10, 2007 – City Council to hold the public hearing and act on the request to 
annex the subject property. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

5. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

6. Any proposed road improvements would meet City standards. 
7. It is the City’s intention to continue to use the property for its present use as road 

right-of-way.  
8. The proposed annexation meets at least two goals of the City-County Growth 

Policy. 
 
Although MCA 7-2-4400 through 7-2-4407 does not specify the need to prepare a public 
services plan, it is the Council’s custom to have staff prepare a brief analysis of predicted 
impacts to services and facilities. Since this property is road right-of-way that was created in 
1908, staff has abbreviated this report to reflect the City’s beneficial interest and proposed use of 
the property.  
 
City Facilities: The property is used for Rimrock Road, and its adjacent right-of-way.  Within 
this right-of-way exists the City’s sewer and water lines.  No change of use is proposed at this 



 

  
 

time.  However, the City would like to control maintenance and any future improvements within 
the right-of-way.  
   
 
 
STAKEHOLDERS  
Prior to the Council’s acknowledgment of the proposed annexation, staff notified the two 
affected property owners, Yellowstone County and Rodger Hageman, of the City’s intent.  The 
County officials were pleased to quit claim their interest in the right-of-way and allow it to be 
added to the City’s jurisdiction.  The quit claim deed was signed at the October 2, 2007, County 
Board meeting, and accepted by the City at the November 13, 2007 Council meeting.   
Rodger Hageman owns an unplatted 40-acre parcel south of Rimrock Road on the western extent 
of the proposed annexation area.  The north 30-feet of this property has a Petitioned County 
Road (No. 167) running across it, which subjects this 30 feet to a public road easement.  The 
easement has been in place since 1908 and encompasses .633 acres of the Hageman property.  
Mr. Hageman has requested further information from staff on several occasions, regarding the 
City’s legal right to annex the property, the tax burden he may face if the affected area is 
annexed, and other general information.  Mr. Hageman’s attorney has also provided a letter of 
concern to staff. Legal staff has provided a response indicating that the City has followed proper 
procedure and has a beneficial interest and a legal right to annex the right-of-way.  They have 
also offered to meet with Mr. Hageman’s attorney to discuss the matter further.  This meeting 
has not yet occurred at the time this memo was written.  
 
A public hearing will be held at this meeting for any additional public comment.  Notice of the 
public hearing was published in the Billings Times to provide the legally required 20-day 
comment period on this annexation request.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
This annexation petition meets the following goals, objectives and policies of the Yellowstone 
County and City of Billings 2003 Growth Policy: 

 
• Addresses Annexation Policy goals to help plan for expansion and provision of municipal 

services (Pg. 147)  
 
o Safe and efficient transportation system characterized by convenient connections and 

steady traffic flow (Transportation Goal, Page 10). 
 

RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 

 
ATTACHMENTS  

A. Resolution to Annex 
B. Letter to property owner 
C. Letter from property owner’s attorney  



 

  
 

ATTACHMENT A 
 

RESOLUTION NO. 07- 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, the City of Billings is the owner of the territory or has a beneficial interest in 

the territory; and 

WHEREAS, the City Council has considered annexing said territory pursuant to Title 7, 

Chapter 2, Part 44 of the Montana Code Annotated. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

A tract of land situated in the S1/2 of Section 25, T.1N., R.24E., the N1/2 of Section 36, T.1N., 
R.24E., the SW1/4 of Section 30 T.1N., R.25E., and the NW1/4 of Section 31, T.1N., R.25E., 
P.M.M., Yellowstone County, Montana, 
 
A portion of Yellowstone County road easement for Rimrock Road also described as a portion of 
County Road Petition Number 167, filed November 10, 1908, Declared a County Road 
December 29, 1908, more particularly described as: 
 
Basis of bearings: Certificate of Survey No. 2465, Recorded October 1, 1987, Under Document 
No. 1458714, Records of Yellowstone County, Montana, 
 
Commencing at the southeast corner of said Section 25; thence N 00°00’04” W a distance of 
30.00 feet to the True Point of Beginning; thence S 89°29’28” W being 30.0 feet parallel to the 
south section line of said Section 25 for a distance of 2673.17 feet; thence S 89°44’27” W and 
continuing parallel to the south section line of said Section 25 for a distance of 2256.22 feet to 
the southeast corner of Tract 2A, Amended Tracts 2 and 3, Certificate of Survey No. 2465, 
Recorded September 16, 1996, Under Document No. 1845641, Records of Yellowstone County 



 

  
 

Montana; thence south for a distance of 60.00 feet to a point on a line perpendicular to the south 
section line of said Section 25, said south section line being also the north section line of said 
Section 36; thence easterly and 30.0 feet parallel to the north section line of said Section 36 for 
an approximate distance of 944.7 feet to the northwest corner of Lot 14, Sunny Cove Fruit 
Farms, Recorded April 27, 1910, Under Document No. 21540, Records of Yellowstone County, 
Montana; thence easterly and continuing parallel to the north section line of said Section 36 for 
an approximate distance of 3985.4 feet to a point on the west section line of said Section 31; 
thence easterly and 30.0 feet parallel to the north section line of said Section 31 for a distance of 
30.0 feet to the northwest corner of Lot 8 of said Sunny Cove Fruit Farms; thence north for a 
distance of 60.00 feet to a point on a line perpendicular to the north section line of said Section 
31, said north section line being also the south section line of said Section 30; thence westerly 
and parallel to the south section line of said Section 30 for a distance of 30.0 feet to the Point of 
Beginning. 
 
Containing 6.832 gross acres, more or less. 
 (# 07-19) See Exhibit “A” Attached 
 
2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

        
       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 

(AN #07-19) 



 

  
 

 



 

  
 

ATTACHMENT B 
Letter to Affected Property Owner 

 
Planning & Community Services Department 

“Serving Billings, Broadview and Yellowstone County” 
 

510 North Broadway, 4th Floor 
Billings, Montana 59101 

Fax: (406) 657-8327 
Phone: (406) 657-8246 

 
 

October 22, 2007 
 
 
Rodger E. Hageman 
PO Box 2251 
Newport Beach, CA 92659 
 
Re: Annexation of right-of-way by the City of Billings 
 
Dear Mr. Hageman, 
 
As noted in previous correspondence, the City of Billings is processing a series of annexations of 
street rights-of-way where portions of County streets are adjacent to the City limits.  The City 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services.  The City will therefore be processing the 
annexations under the provisions of Sections 7-2-4401 through 7-2-4412, Montana Code 
Annotated. 
 
As noted in my letter to you dated August 20, 2007, a portion of the right-of-way that will be 
annexed is the 30-foot wide Petitioned County Road easement that covers approximately .633 
acres of your property (see attached Exhibit A).  You are presently the legal owner of this 
property, but your ownership interest is subject to the public’s right to use it as a roadway.    
 
After receipt of your letter dated September 13, 2007, and further consideration by City legal 
staff, we have been directed to proceed with the annexation of Rimrock Road, including the 30-
foot wide road easement that crosses the northern portion of your property. 
 
A new City Council review schedule has been derived.   

• On November 13, 2007, the City Council will accept the annexation requests, approve a 
resolution of intent to annex the properties, and set a public hearing date for December 
10, 2007. 

• On December 10, 2007, the City Council will hold the public hearing and may choose to 
approve a resolution annexing the subject property. 



 

  
 

 
 
Two options still remain regarding your interests in this road easement.  You may retain 
ownership of the 30-wide property or quit claim deed it to the City.  If you would like to deed 
your right-of-way to the City, it could also be best accomplished at either City Council meeting –
November 13th or December 10th, or at a later date.  Please contact us or have your attorney 
contact us if you have any further questions.   

 
Thank you. 
 
Sincerely, 
 
 
 
Juliet Spalding, AICP 
Planner II 
(406) 247-8684 
  
 



 

  
 

ATTACHMENT C 
Letter from Hageman Farms’ Attorney 

 



 

  
 

 
 

 
(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-25 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted a letter of request to annex 
a 2.457-acre portion of road right-of-way to the City of Billings under 7-2-4401, et seq, Montana 
Code Annotated (MCA).  The City of Billings is in the process of annexing portions of a series 
of road rights-of-way into the City Limits based on requirements of the State of Montana Code.  
These rights-of-way should have been annexed into the city when adjacent properties were 
annexed.  In this case, property along 44th Street West to the west was previously annexed and 
the entire portion of 44th Street West right-of-way fronting the property was not included in that 
annexation.  MCA, 7-2-4211 specifies that annexations of property into the city “shall include 
the full width of any public streets or roads, including the rights-of-way that are adjacent to the 
property being annexed.”  This law, enacted by the 2003 session of the Montana Legislature, 
requires the City to annex the entire right-of-way for 44th Street West adjacent to annexed 
properties.   
 
The portion of the right-of-way that will be annexed is a 40-foot wide county road tract legally 
described as Block 5, Lot 1, Long Subdivision and contains approximately 2.457 acres.  
Yellowstone County owns the 44th Street West road tract and is prepared to Quitclaim it to the 
City at the Board of County Commissioners meeting on November 27, 2007.  The Quitclaim 
deed will be completed for the City Council to accept on December 10, 2007.  
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At the November 13, 2007 meeting, 
the Council acknowledged the annexation request, approved a resolution of intent to annex the 
property and set a public hearing date.  The Council will conduct the public hearing and decide if 
it will annex the property at this meeting. 
 
ALTERNATIVES ANALYZED:  Government officials under 7-2-4403, MCA are permitted to 
request annexation of city-owned property or property in which the City has a beneficial interest 



 

  
 

on behalf of the city. The only alternative that is consistent with City Council policy and State 
Law is to acknowledge receipt of the annexation request, approve a resolution of intent to annex 
the property, and hold a public hearing to review the request.     
 
FINANCIAL IMPACT:  Since the City would own the subject property or have an interest in 
the property, and the City does not tax itself, there is not expected to be a financial impact. 
 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing, approve the Resolution of 
Annexation and accept the Quitclaim deed. 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENT 

A. Resolution and Exhibit B 



 

  
 

INTRODUCTION 
The portion of the right-of-way that will be annexed is a 40-foot wide county road tract legally 
described as Block 5, Lot 1, Long Subdivision and contains approximately 2.457 acres.  The 
subject property is located at the intersection of 44th Street West and King Avenue. 
 
PROCEDURAL HISTORY  

• On October 29, 2007, a memo was sent to the Yellowstone County Board of 
Commissioners addressing the proposed rights-of-way annexations and Quit Claim Deed 
for the county to sign.  

• On November 13, 2007, the City Council acknowledged the annexation request and set a 
public hearing date.   

• On November 27, 2007, the Board of County Commissioners will decide whether to 
Quitclaim the property to the City. 

• On December 10, 2007, the City Council will conduct the public hearing and may adopt a 
resolution annexing the subject property. 

• On December 17, 2007, if the annexation is approved by the City Council, a public 
hearing for the first reading to expand Ward Boundary IV will be conducted.   

• On January 15, 2008, if the expansion of the ward boundary is approved, the City 
Council will conduct the second and final reading for ward boundary expansion. 

 
BACKGROUND 
The subject property is adjacent to rights-of-ways that have been annexed into the City Limits 
and is within the limits of annexation as specified by the Annexation Policy adopted by the City 
Council in 2004 and updated in 2007.   
 
ALTERNATIVES ANALYSIS  
Although MCA 7-2-4600 allows the municipality to waive the requirement of an annexation 
public services plan, it is the City’s custom to have staff prepare a brief analysis of predicted 
impacts to services and facilities.  State law lists the required contents of a public services plan 
including a 5-year (minimum) plan that outlines how and when services and infrastructure will 
be extended to the annexed area and how they will be financed.  Because this is the annexation 
of road rights-of-way this report will not address public services. 
 
STAKEHOLDERS  
The only stakeholder in this situation is Yellowstone County, as they are the owners of the right-
of-way proposed for annexation.  The Board of County Commissioners will act upon the 
Quitclaim deed to the City on November 27, 2007.  The signed deed will be forwarded to City 
Council upon execution and ready for the City Council to accept on December 10, 2007. 
 
Annexation by petition does not require notification of adjoining landowners; however, it does 
require the City Council conduct a public hearing.  Notice of the public hearing has been 
published in a legal ad. The Planning Division has not received any comments. 
 



 

  
 

CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
Annexation of this property would adhere to the following goals, objectives and policies of the 
Yellowstone County and City of Billings 2003 Growth Policy: 
 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). 

 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing, approve the Resolution of 
Annexation and accept the Quitclaim deed. 
 
ATTACHMENT 

A. Resolution and Exhibit B 



 

  
 

ATTACHMENT A 
 

 
RESOLUTION NO. 07- 

 
   A RESOLUTION OF THE CITY OF BILLINGS 

TO CONSIDER ANNEXING TERRITORY 
UNDER TITLE 7, CHAPTER 2, PART 44 OF THE 
MONTANA CODE ANNOTATED, AND FIXING 
A DATE FOR A PUBLIC HEARING ON THE 
QUESTION OF ANNEXATION 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, Montana Code Annotated 7-2-4211 provides that in all cases of annexations 

of property, the city “shall include the full width of any public streets or roads, including the 

rights-of-way, that are adjacent to the property being annexed;” and 

WHEREAS, the City Council intends to consider annexing said territory pursuant to Title 

7, Chapter 2, Part 44 of the Montana Code Annotated; and 

WHEREAS, the boundaries of the territory that the City Council intends to consider 

annexing is particularly described as follows: 

A tract of land situated in the NW1/4 of Section 4, T.1S., R.25E., P.M.M., Yellowstone County, 
Montana, more particularly described as: 
 

A portion of Lot 5, Block 1, Long Subdivision, Recorded August 30, 1994, Under Document 
No. 1755400, Records of Yellowstone County, Montana, more particularly described as: 
 
The west 40.0 feet of said Lot 5, Block 1, Long Subdivision, adjacent to Western Sky 
Subdivision, Recorded April 19, 2006, Under Document No. 3374355, Records of 
Yellowstone County, Montana, including all adjacent right-of-way of King Avenue West. 
 
Said Tract containing 2.457 gross and net acres. 
 
(# 07-25) See Exhibit “B” Attached 

 



 

  
 

2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 
2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
  

PASSED by the City Council and APPROVED this 10th day of December, 2007.  

       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
(AN #07-25) 



 

  
 

  

 
 
 
 
 

 
 

(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-11 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings, property owner, submitted a letter of 
request to annex this 3.74 acre portion of Broadwater Avenue road right-of-way to the City of 
Billings under 7-2-4401, et seq. MCA. The City of Billings is in the process of annexing portions 
of a series of road rights-of-way into the City Limits. Many of these rights-of-way have been 
owned by the City for some time or were recently quit claimed to the City from the County in 
areas where annexations are occurring. The City has a beneficial interest in these rights-of-way 
in order to maintain adequate levels of service in terms of street maintenance, maintenance of 
sewer and water lines within the streets, and adequate provisions of emergency services. 
Property to the south of this road right-of-way on Broadwater Avenue was annexed previously 
and all of the Broadwater Avenue right-of-way was not included in previous annexations. The 
City is now ready to annex this right-of-way property as per 7-2-4401, et seq. MCA. 
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request, approved a resolution of intent (Resolution No. 
07-18638) to annex the property, and set a public hearing date for December 10, 2007. The 
Council will conduct a public hearing at this meeting and consider the question of annexation. 
 
ALTERNATIVES ANALYZED: Government officials under 7-2-4403, MCA, are allowed to 
request annexation of city-owned property on behalf of the city. The only alternative that is 
consistent with City Council policy and State Law is to conduct a public hearing and review the 
request before taking action. 
 
FINANCIAL IMPACT:  Since the City owns the subject property, and the City does not tax 
itself, a financial impact analysis has not been completed for this annexation request. 
 
RECOMMENDATION 



 

  
 

Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS 
A.  Resolution to Annex       
B. Map 



 

  
 

INTRODUCTION 
The City of Billings on August 16, 2007, submitted a request for annexation of property totaling 
3.74 acres of road right-of-way adjacent the City limits along Broadwater Avenue. Property to 
the south of this right-of-way on Broadwater Avenue was annexed previously and all of the 
Broadwater Avenue right-of-way was not included in previous annexations. The City has a 
beneficial interest in this right-of-way in order to maintain adequate levels of service in terms of 
street maintenance, maintenance of sewer and water lines within the streets, and adequate 
provisions of emergency services. The City Council’s policy and the state regulations for this 
type of annexation require consideration of the annexations at two separate meetings. At its 
meeting on November 13, the Council acknowledged the annexation request, approved a 
resolution of intent (Resolution No. 07-18638) to annex the property, and set a public hearing 
date for December 10, 2007. 
 
PROCEDURAL HISTORY  

• August 16, 2007 – The Planning and Community Services Department received a 
signed letter of request to annex the subject property into the City of Billings. 

• November 13, 2007 – The City Council acknowledged the request to annex, approved 
a resolution of intent to annex the property, and set a public hearing date for the City 
Council meeting on December 10, 2007. 

• December 10, 2007 – City Council holds public hearing and acts on the request to 
annex the subject property. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

9. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

10. Any additional road improvements on Broadwater Avenue would meet City 
standards. 

11. It is the City’s intention to continue to use the property for its present us as road 
right-of-way.  

12. The proposed annexation meets at least one goal of the City-County Growth Policy. 
 
Although MCA 7-2-4400-4407 does not specify the need to prepare a public services plan, it is 
the City’s custom to have staff prepare a brief analysis of predicted impacts to services and 
facilities. Since this property is owned by the City and is road right-of-way, staff has abbreviated 
this report to reflect the City’s ownership and proposed use of the property.  
 
City Facilities: The property will not be served by water, sewer, stormwater or other 
improvements and facilities. The City will continue to maintain Broadwater Avenue to City 
standards. 



 

  
 

 
 
STAKEHOLDERS  
This annexation request process by a municipality does not require notification of adjoining 
landowners but does require the City Council to hold a public hearing.  Notice of the public 
hearing was published in the Billings Times to provide the legally required 20-day comment 
period on this annexation request. The Planning Division has not received any comments 
regarding this proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
This annexation petition meets the following goals, objectives and policies of the Yellowstone 
County and City of Billings 2003 Growth Policy: 

 
• Addresses Annexation Policy goals to help plan for expansion and provision of municipal 

services (Pg. 147) Annexing this property adjacent to existing City property and in an 
area that is expected to be served by the City in the future helps direct the future 
infrastructure needs for City property in this area. 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). The City maintains its roads to a level 
of service that provides for safe and efficient traffic flow throughout the City. 

 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 

 
ATTACHMENTS  

A.  Resolution to Annex 
B.  Map 



 

  
 

ATTACHMENT A 
                                                         
                                                          RESOLUTION NO. 07- 

 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, the City of Billings is the owner of the territory; and 

WHEREAS, the City Council has considered annexing said territory pursuant to Title 7, 

Chapter 2, Part 44 of the Montana Code Annotated. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

A tract of land situated in the N1/2 of Section 2, T.1S., R.25E., P.M.M., Yellowstone County, 
Montana, more particularly described as: 
 
Tract 10-A-2, of Amended Tracts 8-A Through 13-A of Certificate of Survey  No. 2314, 
Recorded January 7, 1992, Under Document No. 1619771, Records of Yellowstone County, 
Montana, less that portion previously annexed under City of Billings Ordinance No. 4421 Passed 
by the City Council and Approved by the Mayor February 1, 1982. 
 
Containing 3.741 gross acres. 
(# 07-11) See Exhibit “A” Attached 
 
2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

        
       THE CITY OF BILLINGS: 



 

  
 

 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 

(AN #07-11) 



 

  
 

ATTACHMENT B 
Annexation Map – Annexation #07-11 

 
 

 
(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-12 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings, property owner, submitted a letter of 
request to annex this 1.69 acre portion of Bell Avenue road right-of-way to the City of Billings 
under 7-2-4401, et seq. MCA. The City of Billings is in the process of annexing portions of a 
series of road rights-of-way into the City Limits. Many of these rights-of-way have been owned 
by the City for some time or were recently quit claimed to the City by the County. The City also 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services. 
 
This particular property was quit claimed by the County to the City on November 20, 2007, and 
the City Council is expected to accept this quit claim deed when it considers annexation of this 
property at this meeting (See Attachment C). Property to the north of this right-of-way property 
on Bell Avenue was annexed previously and all of the Bell Avenue right-of-way was not 
included in that annexation. The City is now ready to annex these rights-of-way as per 7-2-4401, 
et seq. MCA. 
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request, approved a resolution of intent (Resolution No. 
07-18639) to annex the property, and set a public hearing date for December 10, 2007. The 
Council will conduct a public hearing at this meeting and consider the question of annexation. 
 
ALTERNATIVES ANALYZED: Government officials under 7-2-4403, MCA, are allowed to 
request annexation of city-owned property on behalf of the city. The only alternative that is 
consistent with City Council policy and State Law is to conduct a public hearing and review the 
request before taking action. 
 



 

  
 

FINANCIAL IMPACT:  Since the City owns the subject property, and the City does not tax 
itself, a financial impact analysis has not been completed for this annexation request. 
 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing, accept the quit claim deed from 
the County to the City for the right-of-way, and approve the Resolution of Annexation. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 

A.  Resolution to Annex 
B.  Map 
C.  Quit Claim Deed from County to City



 

  
 

 
INTRODUCTION 
The City of Billings on August 16, 2007, submitted a request for annexation of property totaling 
1.69 acres of road right-of-way adjacent to the City limits along Bell Avenue. Property to the 
north of this property on Bell Avenue was annexed previously and all of the Bell Avenue right-
of-way was not included in previous annexations. The City has a beneficial interest in this right-
of-way in order to maintain adequate levels of service in terms of street maintenance, 
maintenance of sewer and water lines within the streets, and adequate provisions of emergency 
services. This particular property was quit claimed by the County to the City on November 20, 
2007, and the City Council is expected to accept this quit claim deed when it considers 
annexation of this property at this meeting (See Attachment C). 
 
PROCEDURAL HISTORY  

• August 16, 2007 – The Planning and Community Services Department received a 
signed letter of request to annex the subject property into the City of Billings. 

• November 13, 2007 – The City Council acknowledged the request to annex, approved 
a resolution of intent to annex the property, and set a public hearing date for the City 
Council meeting on December 10, 2007. 

• November 20, 2007 – The Board of County Commissioners quit claimed the road 
right-of-way to the City of Billings. 

• December 10, 2007 – City Council holds public hearing, accepts the quit claim deed 
from the County to the City, and acts on the request to annex the subject property. 

• On December 17, 2007, if the annexation is approved by the City Council, a public 
hearing for the first reading to expand Ward Boundary V will be conducted. 

• On January 15, 2008, if the expansion of the ward boundary is approved, the City 
Council will conduct the second and final reading for ward boundary expansion. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

1. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

2. Any additional road improvements on Bell Avenue would meet City standards. 
3. It is the City’s intention to continue to use the property for its present us as road right-

of-way.  
4. The proposed annexation meets at least two goals of the City-County Growth Policy. 

 
Although MCA 7-2-4400-4407 does not specify the need to prepare a public services plan, it is 
the City’s custom to have staff prepare a brief analysis of predicted impacts to services and 



 

  
 

facilities. Since this property is owned by the City and is road right-of-way, staff has abbreviated 
this report to reflect the City’s ownership and proposed use of the property.  
 
City Facilities: The property will not be served by water, sewer, stormwater or other 
improvements and facilities. Bell Avenue will continue to be maintained at its current standards. 
If improvements are contemplated for Bell Avenue, the improvements will be to City standards. 
 
STAKEHOLDERS  
This annexation request process by a municipality does not require notification of adjoining 
landowners but does require the City Council to hold a public hearing.  Notice of the public 
hearing was published in the Billings Times to provide the legally required 20-day comment 
period on this annexation request. The Planning Division has not received any comments 
regarding this proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
This annexation petition meets the following goals, objectives and policies of the Yellowstone 
County and City of Billings 2003 Growth Policy: 

 
• Addresses Annexation Policy goals to help plan for expansion and provision of municipal 

services (Pg. 147) Annexing this property adjacent to existing City property and in an 
area that is expected to be served by the City in the future helps direct the future 
infrastructure needs for City property in this area. 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). The City maintains its roads to a level 
of service that provides for safe and efficient traffic flow throughout the City. 

 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing, accept the quit claim deed from 
the County to the City, and approve the Resolution of Annexation. 

 
ATTACHMENTS  

A. Resolution to Annex 
B. Map 
C. Quit Claim Deed from County to City 



 

  
 

ATTACHMENT A 
 

                                          RESOLUTION NO. 07- 
 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, the City of Billings is the owner of the territory; and 

WHEREAS, the City Council has considered annexing said territory pursuant to Title 7, 

Chapter 2, Part 44 of the Montana Code Annotated. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

A tract of land situated in the NE1/4 of Section 10, T.1S., R.25E., P.M.M., Yellowstone County, 
Montana, being a portion of Tract 5 (a road Tract) adjacent to the south line of Tract 1 of 
Corrected Amendment Of Tracts 1 And 3 and Remainder Tract 2 To Be Amendment Of Tracts 
1, 2 And 3 Certificate Of Survey No 1648, Recorded July 20, 1994, Under Document No. 
1749237, Records of Yellowstone County, Montana, also adjacent to the south line of Legends 
West Subdivision, Recorded February 7, 2003, Under Document No. 3214081, Records of 
Yellowstone County, Montana, and Bell Avenue as shown in Bell Estates Subdivision, Recorded 
March 27, 2000, Under Document No. 3085059, Records of Yellowstone County, Montana, 
more particularly described as: 
 
Basis of bearings: Corrected Amendment of Tracts 1 and 3, and Remainder Tract 2 to be 
Amendment of Tracts 1, 2 And 3 Certificate of Survey No 1648, 
 
Beginning at the northeast corner of Tract 5, of said Corrected Amendment Of Tracts 1 And 3 
and Remainder Tract 2 To Be Amendment Of Tracts 1, 2 And 3 Certificate Of Survey No 1648; 
thence  N 89°52’00” W a distance of 1248.02 feet; thence S 00°08’00” W a distance of 30.00; 
thence S 89°52’00” E a distance of 32.67 feet; thence S 00°08’00” W a distance of 30.00 feet to 
the south Right-Of-Way line of Bell Avenue as shown in said Bell Estates Subdivision; thence   



 

  
 

S 89°52’00” E a distance of 1215.78 feet to a point on the west line of the Shiloh Drain; thence 
N 00°16’30” W a distance of 60.00 feet to the Point of Beginning. 
 
Containing 1.697 gross acres. 
(# 07-12) See Exhibit “A” Attached 
 
2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

        
       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 

(AN #07-12) 



 

  
 

ATTACHMENT B 
Annexation Map – Annexation #07-12 



 

  
 

ATTACHMENT C 



 

  
 

 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 

 
(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-13 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings, property owner, submitted a letter of 
request to annex this 0.92 acre portion of Zimmerman Trail road right-of-way to the City of 
Billings under 7-2-4401, et seq. MCA. The City of Billings is in the process of annexing portions 
of a series of road rights-of-way into the City Limits. Many of these rights-of-way have been 
owned by the City for some time or were recently quit claimed to the City by the County. This 
property was quit claimed by the County to the City in 2005. The City also has a beneficial 
interest in these rights-of-way in order to maintain adequate levels of service in terms of street 
maintenance, maintenance of sewer and water lines within the streets, and adequate provisions of 
emergency services. The property east of this right-of-way property on Zimmerman Trail was 
annexed previously, and all of the Zimmerman Trail right-of-way was not included in that 
annexation.  
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request, approved a resolution of intent (Resolution No. 
07-18640) to annex the property, and set a public hearing date for December 10, 2007. The 
Council will conduct a public hearing at this meeting and consider the question of annexation. 
 
ALTERNATIVES ANALYZED: Government officials under 7-2-4403, MCA, are allowed to 
request annexation of city-owned property on behalf of the city. The only alternative that is 
consistent with City Council policy and State Law is to conduct a public hearing and review the 
request before taking action. 
 
FINANCIAL IMPACT:  Since the City owns the subject property, and the City does not tax 
itself, a financial impact analysis has not been completed for this annexation request. 
 
RECOMMENDATION 



 

  
 

Staff recommends that the City Council conduct a public hearing and approve the Resolution of 
Annexation. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS 

A.  Resolution to Annex     
B.  Map 



 

  
 

INTRODUCTION 
The City of Billings on August 16, 2007, submitted a request for annexation of property totaling 
0.92 acres of road right-of-way adjacent to the City limits along Zimmerman Trail between Poly 
Drive and Grand Avenue. This property was quit claimed by the County to the City in 2005. The 
City also has a beneficial interest in this right-of-way in order to maintain adequate levels of 
service in terms of street maintenance, maintenance of sewer and water lines within the streets, 
and adequate provisions of emergency services. The property east of this right-of-way property 
on Zimmerman Trail was annexed previously, and all of the Zimmerman Trail right-of-way was 
not included in that annexation.  
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request and approved a resolution of intent (Resolution 
No. 07-18640) to annex the property, and set a public hearing date for December 10, 2007. 
 
PROCEDURAL HISTORY  

• August 16, 2007 – The Planning and Community Services Department received a 
signed letter of request to annex the subject property into the City of Billings. 

• November 13, 2007 – The City Council acknowledged the request to annex, approved 
a resolution of intent to annex the property, and set a public hearing date for the City 
Council meeting on December 10, 2007. 

• December 10, 2007 – City Council holds public hearing and acts on the request to 
annex the subject property. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

1. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

2. Any additional road improvements on Zimmerman Trail would meet City standards. 
3. It is the City’s intention to continue to use the property for its present us as road right-

of-way.  
4. The proposed annexation meets at least one goal of the City-County Growth Policy. 

 
Although MCA 7-2-4400-4407 does not specify the need to prepare a public services plan, it is 
the City’s custom to have staff prepare a brief analysis of predicted impacts to services and 
facilities. Since this property is owned by the City and is road right-of-way, staff has abbreviated 
this report to reflect the City’s ownership and proposed use of the property.  
 



 

  
 

City Facilities: The property will not be served by water, sewer, stormwater or other 
improvements and facilities. Zimmerman Trail will continue to be maintained at its current City 
road standard. 
 
STAKEHOLDERS  
This annexation request process by a municipality does not require notification of adjoining 
landowners but does require the City Council to hold a public hearing.  Notice of the public 
hearing was published in the Billings Times to provide the legally required 20-day comment 
period on this annexation request. The Planning Division has not received any comments 
regarding this proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
This annexation petition meets the following goals, objectives and policies of the Yellowstone 
County and City of Billings 2003 Growth Policy: 

 
• Addresses Annexation Policy goals to help plan for expansion and provision of municipal 

services (Pg. 147) Annexing this property adjacent to existing City property and in an 
area that is expected to be served by the City in the future helps direct the future 
infrastructure needs for City property in this area. 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). The City maintains its roads to a level 
of service that provides for safe and efficient traffic flow throughout the City. 

 
RECOMMENDATION 
Staff recommends that the City Council conduct a public hearing, and approve the Resolution of 
Annexation. 

 
ATTACHMENTS  

A.  Resolution to Annex 
B.  Map 



 

  
 

ATTACHMENT A 
 

 
Resolution No. 07- 

 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, the City of Billings is the owner of the territory; and 

WHEREAS, the City Council has considered annexing said territory pursuant to Title 7, 

Chapter 2, Part 44 of the Montana Code Annotated. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

Tracts of land situated in the SW1/4 of Section 34, T.1N., R.25E., P.M.M., Yellowstone County, 
Montana, more particularly described as: 
 
Tract 1B, Amended Tract 1 of Certificate of Survey  No. 1990, Recorded October 26, 2005, 
Under Document No. 3354258, Records of Yellowstone County, Montana; 
 
Tract 1-B, Amended Tract 1 of Certificate of Survey No. 2974, Recorded October 26, 2005, 
Under Document No. 3354257, Records of Yellowstone County, Montana. Less that portion of 
Tract 1-B of said Amended Tract 1 of Certificate of Survey No. 2974 designated for road for 
Grand Avenue; and less that portion of Tract 1-B previously annexed under City Resolution No. 
06-18449, Recorded October 05, 2006, Under Document No. 3395866, Records of Yellowstone 
County, Montana. 
 
Containing 0.912 gross acres. 
(# 07-13) See Exhibit “A” Attached 
 



 

  
 

2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 
2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

        
       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 

(AN #07-13) 



 

  
 

ATTACHMENT B 
Annexation Map – Annexation #07-13 

 
 

(Back to Regular Agenda) 
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AGENDA ITEM: 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-14 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings, property owner, submitted a letter of 
request to annex this 4.86 acre portion of Cove Avenue road right-of-way to the City of Billings 
under 7-2-4401, et seq. MCA. The City of Billings is in the process of annexing portions of a 
series of road rights-of-way into the City Limits. Many of these rights-of-way have been owned 
by the City for some time or were recently quit claimed to the City by the County. The City also 
has a beneficial interest in these rights-of-way in order to maintain adequate levels of service in 
terms of street maintenance, maintenance of sewer and water lines within the streets, and 
adequate provisions of emergency services. The property south of this property on Cove Avenue 
was annexed in two separate annexations in 2002 and 2003. All of the Cove Avenue right-of-
way was not included in those annexations. 
 
Montana Code Annotated 7-2-4211 provides that in all cases of annexations of property, the city 
“shall include the full width of any public streets or roads, including the rights-of-way, that are 
adjacent to the property being annexed.”  This law, enacted by the 2003 session of the Montana 
Legislature, requires the City to annex approximately the western two thirds of the right-of-way 
for Cove Avenue in this area since it is adjacent to property on the south that was annexed after 
2003. The City also is ready to annex the eastern one third of the Cove Avenue right-of-way in 
this area as per 7-2-4401, et seq. MCA. The property to the south of this portion of the right-of-
way was annexed in 2002. 
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request and approved a resolution of intent (Resolution 
No. 07-18641) to annex the property, and set a public hearing date for December 10, 2007. The 
Council will conduct a public hearing at this meeting and consider the question of annexation. 



 

  
 

 
ALTERNATIVES ANALYZED: Government officials under 7-2-4403, MCA, are allowed to 
request annexation of city-owned property on behalf of the city. The only alternative that is 
consistent with City Council policy and State Law is to conduct a public hearing and review the 
request before taking action. 
 
FINANCIAL IMPACT:  Since the City owns the subject property, and the City does not tax 
itself, a financial impact analysis has not been completed for this annexation request. 
 
 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 

A.  Resolution to Annex 
B.  Map 



 

  
 

 
INTRODUCTION 
The City of Billings on August 16, 2007, submitted a request for annexation of property totaling 
4.86 acres of road right-of-way adjacent to the City limits along Cove Avenue between 46th 
Street West and 50th Street West. The City has a beneficial interest in this right-of-way in order 
to maintain adequate levels of service in terms of street maintenance, maintenance of sewer and 
water lines within the streets, and adequate provisions of emergency services. The property south 
of this property on Cove Avenue was annexed in two separate annexations in 2002 and 2003. All 
of the Cove Avenue right-of-way was not included in those annexations. 
 
Montana Code Annotated 7-2-4211 provides that in all cases of annexations of property, the city 
“shall include the full width of any public streets or roads, including the rights-of-way, that are 
adjacent to the property being annexed.”  This law, enacted by the 2003 session of the Montana 
Legislature, requires the City to annex approximately the western two thirds of the right-of-way 
for Cove Avenue in this area since it is adjacent to property on the south that was annexed after 
2003. The City also is ready to annex the eastern one third of the Cove Avenue right-of-way in 
this area as per 7-2-4401, et seq. MCA. The property to the south of this portion of the right-of-
way was annexed in 2002. 
 
The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At its meeting on November 13, the 
Council acknowledged the annexation request and approved a resolution of intent (Resolution 
No. 07-18641) to annex the property, and set a public hearing date for December 10, 2007. The 
Council will conduct a public hearing at this meeting and consider the question of annexation. 
 
PROCEDURAL HISTORY  

• August 16, 2007 – The Planning and Community Services Department received a 
signed letter of request to annex the subject property into the City of Billings. 

• November 13, 2007 – The City Council acknowledged the request to annex, approved 
a resolution of intent to annex the property, and set a public hearing date for the City 
Council meeting on December 10, 2007. 

• December 10, 2007 – City Council holds public hearing and acts on the request to 
annex the subject property. 

 
ALTERNATIVES ANALYSIS  
The City Council has expressed concerns about how annexations may affect the City’s ability to 
provide services to annexed property without diminishing the services provided to existing City 
residents.  To address these concerns, Council adopted an annexation policy that lists criteria for 
suitable annexations.  This proposed annexation is for road right-of-way and does not require 
services for existing or future development. It complies with the recently adopted Annexation 
Policy criteria as follows: 

1. The area is located within the Limits of Annexation and within the Urban Planning 
Area. 

2. Any road improvements on Cove Avenue would meet City standards. 



 

  
 

3. It is the City’s intention to continue to use the property for its present us as road right-
of-way.  

4. The proposed annexation meets at least two goals of the City-County Growth Policy. 
 
Although MCA 7-2-4400-4407 does not specify the need to prepare a public services plan, it is 
the City’s custom to have staff prepare a brief analysis of predicted impacts to services and 
facilities. Since this property is owned by the City and is road right-of-way, staff has abbreviated 
this report to reflect the City’s ownership and proposed use of the property.  
 
City Facilities: The property will not be served by water, sewer, stormwater or other 
improvements and facilities. Improvements to Cove Avenue will be to City road standard. 
 
STAKEHOLDERS  
This annexation request process by a municipality does not require notification of adjoining 
landowners but does require the City Council to hold a public hearing.  Notice of the public 
hearing was published in the Billings Times to provide the legally required 20-day comment 
period on this annexation request. The Planning Division has not received any comments 
regarding this proposed annexation.  
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
This annexation petition meets the following goals, objectives and policies of the Yellowstone 
County and City of Billings 2003 Growth Policy: 

 
• Addresses Annexation Policy goals to help plan for expansion and provision of municipal 

services (Pg. 147) Annexing this property adjacent to existing City property and in an 
area that is expected to be served by the City in the future helps direct the future 
infrastructure needs for City property in this area. 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). The City maintains its roads to a level 
of service that provides for safe and efficient traffic flow throughout the City. 

 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 

 
ATTACHMENTS  

A.  Resolution to Annex 
B.  Map 



 

  
 

ATTACHMENT A 
 
 

RESOLUTION NO. 07- 
   A RESOLUTION OF THE CITY OF BILLINGS 

APPROVING REQUESTS FOR ANNEXATION 
AND ANNEXING TERRITORY TO THE CITY. 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, the City of Billings is the owner of the territory; and 

WHEREAS, the City Council has considered annexing said territory pursuant to Title 7, 

Chapter 2, Part 44 of the Montana Code Annotated. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA, AS FOLLOWS: 

1. TERRITORY ANNEXED.  Pursuant to Request filed as provided M.C.A., Title 7, Chapter 

2, Part 44, the following territory is hereby annexed to the City of Billings: 

A tract of land situated in the NE1/4 of Section 32, T.1N., R.25E., P.M.M., Yellowstone County, 
Montana, more particularly described as: 
 
Street right-of-way of Cove Avenue, between east right-of-way line of 50th Street West running 
easterly to Leroy Lane as recorded with Zimmerman Subdivision 4th Filing, Recorded March 19, 
1965, Under Document No. 751012, Records of Yellowstone County, Montana; also that portion 
of Leroy Lane right-of-way as dedicated with Zimmerman Acreage Tracts Subdivision 3rd Filing, 
Recorded May 1, 1963, Under Document No. 705939, Records of Yellowstone County, Montana 
beginning at the northeast corner of Lot 4, Block 3 of said Zimmerman Subdivision 4th Filing 
and extending easterly to the west right-of-way line of 46th Street West being on the existing City 
of Billings city limits. 
 
Containing 4.864 gross acres. 
(# 07-14) See Exhibit “A” Attached 
 
2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 



 

  
 

 PASSED by the City Council and APPROVED this 10th day of December, 2007.  

        
       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
 
 

(AN #07-14) 



 

  
 

ATTACHMENT B 
Annexation Map – Annexation #07-14 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
(Back to Regular Agenda) 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, December 10, 2007 
 

 
TITLE: Public Hearing and Resolution for Annexation #07-16 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings submitted a letter of request to annex 
a 0.359-acre portion of Grand Avenue right-of-way to the City of Billings under 7-2-4401, et 
seq, Montana Code Annotated (MCA).  The City of Billings is in the process of annexing 
portions of a series of road rights-of-way into the City Limits based on requirements of the State 
of Montana Code.  These rights-of-way should have been annexed into the city when adjacent 
properties were annexed.  In this case, property along Grand Avenue to the north was previously 
annexed and the entire portion of Grand Avenue right-of-way fronting the property was not 
included in that annexation.  MCA, 7-2-4211 specifies that annexations of property into the city 
“shall include the full width of any public streets or roads, including the rights-of-way that are 
adjacent to the property being annexed.”  This law, enacted by the 2003 session of the Montana 
Legislature, requires the City to annex the entire right-of-way for Grand Avenue adjacent to 
annexed properties.   

 
The portion of the right-of-way that will be annexed is a 30-foot wide County Road Petition #5 
that contains approximately 0.359 acres.  The property requested to be annexed is the southern 
30-feet of the Grand Avenue right-of-way extending from the northwest corner of Vintage 
Estates Subdivision west to the southwest corner of Lot 65A-4, Sunny Cove Fruit Farms.  Bell 
Real Estate Holdings, LLC, is the legal owner of a 0.131-acre portion of the right of way 
property and Durand M. Ward, is the legal owner of a 0.228-acre portion of the right-of-way.  
However, the ownership interest is subject to the public’s right to use it as a roadway based on 
County Road Petition #5.  Planning staff has contacted the property owners and provided them 
with the option of either deeding the property to the City and removing it from the property’s 
taxes, or taking no action and upon annexation of the 30-foot wide road easement, paying City 
taxes on the annexed portion of the right of way.   In this case, one of the property owners (Bell 
Real Estate Holdings, LLC) has decided to quit claim this portion of the property to the City.  
The City will annex the easement for the remaining portion of Grand Avenue. 
 



 

  
 

The City Council’s policy and the state regulations for this type of annexation require 
consideration of the annexations at two separate meetings. At the November 13, 2007 meeting, 
the Council acknowledged the annexation request, approved a resolution of intent to annex the 
property, set a public hearing date and accept the Quitclaim deed from Bell Real Estate 
Holdings, LLC.  The Council will conduct the public hearing and decide if it will annex the 
property at this meeting. 
 
ALTERNATIVES ANALYZED:  Government officials under 7-2-4403, MCA are permitted to 
request annexation of city-owned property or property in which the City has a beneficial interest 
on behalf of the city. The only alternative that is consistent with City Council policy and State 
Law is to acknowledge receipt of the annexation request, approve a resolution of intent to annex 
the property, and hold a public hearing to review the request.     
 
FINANCIAL IMPACT:  Since the City would own the subject property or have an interest in 
the property, and the City does not tax itself, there is not expected to be a financial impact. 
 
RECOMMENDATION 
Staff recommends that City Council conduct a public hearing and approve the Resolution of 
Annexation. 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
ATTACHMENTS 

A.  Resolution and Exhibit A 
B.  Property Owner Letter 



 

  
 

INTRODUCTION 
On August 16, 2007, The City of Billings submitted a request for annexation of property totaling 
0.359 acres.  The portion of the right-of-way that will be annexed is a 30-foot wide County Road 
Petition #5 that contains approximately 0.359 acres.  The property requested to be annexed is the 
southern 30-feet of the Grand Avenue right-of-way extending from the northwest corner of 
Vintage Estates Subdivision west to the southwest corner of Lot 65A-4, Sunny Cove Fruit 
Farms.   
 
PROCEDURAL HISTORY  

• On August 16, 2007, an Annexation Petition from a city official was submitted to the 
Planning Division. 

• On August 20, 2007, a letter was sent to property owners of the proposed annexations. 
• On August 23, 2007, a memo was sent to the Yellowstone County Board of 

Commissioners addressing the proposed rights-of-way annexations and Quit Claim 
Deeds for the county to sign.  

• On October 25, 2007, a second letter was sent to Durand Ward, one of the property 
owners of the proposed annexation.  Bell Real Estate Holdings has already signed a 
Quitclaim deed.  

• On November 13, 2007, the City Council acknowledged the annexation request and set a 
public hearing date.   

• On December 10, 2007, the City Council will conduct the public hearing and may adopt a 
resolution annexing the subject property. 

• On December 17, 2007, if the annexation is approved by the City Council, a public 
hearing for the first reading to expand Ward Boundary IV will be conducted.   

• On January 15, 2008, if the expansion of the ward boundary is approved, the City 
Council will conduct the second and final reading for ward boundary expansion. 

 
BACKGROUND 
The subject property is adjacent to rights-of-way that have been annexed into the City Limits and 
is within the limits of annexation as specified by the Annexation Policy adopted by the City 
Council in 2004 and updated in 2006.   
 
ALTERNATIVES ANALYSIS  
Although MCA 7-2-4600 allows the municipality to waive the requirement of an annexation 
public services plan, it is the City’s custom to have staff prepare a brief analysis of predicted 
impacts to services and facilities.  State law lists the required contents of a public services plan 
including a 5-year (minimum) plan that outlines how and when services and infrastructure will 
be extended to the annexed area and how they will be financed.  Because this is the annexation 
of road rights-of-way, this report will not address public services. 
 
STAKEHOLDERS  
City staff contacted the property owners by letter and informed them of the proposed annexation 
of the road rights-of-way (Attachment B).  In the letter staff provided them with the option of 
either deeding the property to the City and having it removed from their property taxes, or taking 



 

  
 

no action and having the 30-foot-wide road easement annexed by the City and paying City taxes 
on the annexed portion of the right of way.  Bell Real Estate Holdings, LLC, is the legal owner 
of a 0.131-acre portion of the right of way property and Durand M. Ward, is the legal owner of a 
0.228-acre portion of the right-of-way.  However, the ownership interest is subject to the public’s 
right to use it as a roadway based on County Road Petition #5.  Planning staff has contacted the 
property owners and provided them with the option of either deeding the property to the City and 
removing it from the property’s taxes, or taking no action and upon annexation of the 30-foot 
wide road easement, paying City taxes on the annexed portion of the right of way.   In this case, 
one of the property owners (Bell Real Estate Holdings, LLC) has decided to quit claim this 
portion of the property to the City.  The City will annex the easement for the remaining portion 
of Grand Avenue. 
 
Annexation by petition does not require notification of adjoining landowners; however, it does 
require the City Council conduct a public hearing.  Notice of the public hearing was sent to the 
property owners by letter and it has been published in a legal ad. The Planning Division has not 
received any comments from the owners. 
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
Annexation of this property would adhere to the following goals, objectives and policies of the 
Yellowstone County and City of Billings 2003 Growth Policy: 
 

• Safe and efficient transportation system characterized by convenient connections and 
steady traffic flow (Transportation Goal, Page 10). 

 
RECOMMENDATION 
Staff recommends that City Council approve the Resolution of Annexation to annex this 
property. 
 
ATTACHMENTS  

A. Resolution and Exhibit A 
B. Property Owner Letter 



 

  
 

ATTACHMENT A 
 

RESOLUTION NO. 07- 
   A RESOLUTION OF THE CITY OF BILLINGS 

TO CONSIDER ANNEXING TERRITORY 
UNDER TITLE 7, CHAPTER 2, PART 44 OF THE 
MONTANA CODE ANNOTATED, AND FIXING 
A DATE FOR A PUBLIC HEARING ON THE 
QUESTION OF ANNEXATION 

 
WHEREAS, the City Council of the City of Billings has determined that it is in the best 

interest of the City of Billings  to annex the territory hereinafter described; and 

WHEREAS, Montana Code Annotated 7-2-4211 provides that in all cases of annexations 

of property, the city “shall include the full width of any public streets or roads, including the 

rights-of-way, that are adjacent to the property being annexed;” and 

WHEREAS, the City Council intends to consider annexing said territory pursuant to Title 

7, Chapter 2, Part 44 of the Montana Code Annotated; and 

WHEREAS, the boundaries of the territory that the City Council intends to consider 

annexing is particularly described as follows: 

A tract of land situated in the NW1/4 of Section 4, T.1S., R.25E., P.M.M., Yellowstone County, 
Montana; Yellowstone County road easement for Grand Avenue also described as a portion of 
County Road Petition Number 5, filed December 26, 1883, Declared a County Road March 6, 
1884, being those portions of the E1/2E1/2NW1/4NW1/4 and the W1/2E1/2NW1/4NW1/4 of 
said Section 4 adjacent to Lot 65A-4 of Amended Plat Of Lot 65A Of The Plat Of Amended Lots 
65-68, 93-100, And 125-128 Of Sunny Cove Fruit Farms, Recorded December 29, 2004, Under 
Document No. 3317043, Records of Yellowstone County. 
 
Said Tract containing 0.359 acres. 
 (# 07-16) See Exhibit “A” 
 
2. PROCEDURE.  To comply with all procedures as required under M.C.A., Title 7, Chapter 

2, Part 44, this resolution shall become effective 30 days after its passage and approval, and 
thereafter the boundary of the City of Billings shall be as set forth in this resolution. 

 
  



 

  
 

PASSED by the City Council and APPROVED this 10th day of December, 2007.  

       THE CITY OF BILLINGS: 
 
       BY: ________________________ 
  
       Ron Tussing, MAYOR 
 

ATTEST: 
 

BY: ______________________________ 
   
CITY CLERK 

 
(AN #07-16) 



 

  
 

  

 
 
 
 
 
 
 
 
 
 
 



 

  
 

  
 



 

  
 



 

  
 

 
 

 
(Back to Regular Agenda) 

  


