
  CITY OF BILLINGS 
 
 CITY OF BILLINGS MISSION STATEMENT: 
 TO DELIVER COST EFFECTIVE PUBLIC SERVICES 
 THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE 
 
 

AGENDA 
 
 
COUNCIL CHAMBERS May 14, 2007    6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Peggie Gaghen 
ROLL CALL 
MINUTES –  April 23, 2007 
COURTESIES  
PROCLAMATIONS  

 May 13-19:  National Women’s Health Week 
 May 13-19:  National Police Week 
 May 15: National Peace Officers’ Memorial Day 
 May 24:  First Congregational United Church of Christ Day 

ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items:   and    ONLY.   
Speaker sign-in required.  (Comments offered here are limited to 1 minute per speaker.  
Please sign up on the clipboard located at the podium.  Comment on items listed as 
public hearing items will be heard ONLY during the designated public hearing time for 
each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
1. A. Mayor’s appointments: 

     1. Unexpired term of Erica Limberhand 

 Name Board/Commission Term 
   Begins Ends 
  1. Phyllis Crawford Housing Authority 5/14/07 12/31/07 
  2. Jo Ann Lees Housing Authority 5/14/07 12/31/08 

(Corresponding Staff Memo A) 
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B. Bid Awards: 

(1) Airport Improvement Program (AIP) 32 Control Tower 
Demolition. (Opened 4/24/07) Recommend General Contractors, Inc., $769,287.00. 
(Corresponding Staff Memo B1) 
  (2) Fire Alarm Upgrades for the Airport Terminal Building. 
(Opened 4/24/07) Recommend Yellowstone Electric, $48,759.00. 
(Corresponding Staff Memo B2) 
 
 C. Amendment #1, W.O. 07-12, Phase II, Alkali Creek Road to Hilltop 
Water Main Replacement. Professional Services Contract, Morrison-Maierle, Inc., 
$34,596.00.   
(Corresponding Staff Memo C) 
 
 D. Contract with WCS Telecom for long distance services. 
(Corresponding Staff Memo D) 
 
 E. W.O. 04-33: Lake Elmo Drive (Hilltop Road to Wicks Lane) Right-of-
Way Acquisition:

  (1) Parcel 13:  Portion of Tract B, Certificate of Survey No. 280, Dan C. 
and Ashley A. Fuchs, $9,400.00. 
(Corresponding Staff Memo E1)
  (2) Parcel 35:  Portion of Lot 17, Barkley Sub., Samuel D. and Patricia 
L. Thomas, $4,700.00. 
(Corresponding Staff Memo E2) 

  (3) Parcel 57: Portion of Tract 1-B of Certificate of Survey No. 1113, 
Tract 1, Amended, Shelly Ma AKA Shelly Ma-Chan, $3,850.00. 
(Corresponding Staff Memo E3) 

 (4) Parcel 67: Portion of Lot 1, Block 4, Arrowhead Sub., Thomas C. 
Ricci, $2,450.00. 
(Corresponding Staff Memo E4)   
  (5) Parcel 68:  Portion of Lot 2, Block 4, Arrowhead Sub.,  Gary A. and 
Marsha A. Ostermiller, $2,300.00. 
(Corresponding Staff Memo E5) 
  
 F. Right-of-Way Easement with Department of Natural Resources and 
Conservation (DNRC) for Briarwood Sanitary Sewer Main Extension. 
(Corresponding Staff Memo F) 
 
 G. Acknowledge receipt of petition to annex #07-08: approximately 4.92 
acres of Tract 3, C/S 2298, generally located on the southeast corner of the intersection 
of Grand Avenue and 56th Street West, Benjamin Gonzales, petitioner; Hope 
Evangelical Church, owner, and setting a public hearing date for 5/29/07. 
(Corresponding Staff Memo G) 
 
 H. Acknowledge receipt of petition to annex #07-09: approximately 14.08 
acres located on the southeast corner of the intersection of King Avenue East and 
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Calhoun Lane east of Miller Crossing Subdivision, Miller Trois LLC, owner and 
petitioner, and setting a public hearing date for 5/29/07. 
(Corresponding Staff Memo H) 
 
 I. Acknowledge receipt of petition to vacate a portion of Moose Hollow 
Lane, Lloyd Detienne, petitioner; and setting a public hearing date for 6/11/07. 
(Corresponding Staff Memo I) 
 
 J. Acceptance of Quitclaim Deed for a portion of Tract 2, Certificate of 
Survey 2055, from James Pickens, $0.00. 
(Corresponding Staff Memo J) 
 
 K. Acceptance and Approval of Donation from MDU to the South Gate 
Cop Shop. $250.00 value. 
(Corresponding Staff Memo K) 
 
 L. Second/Final Reading ordinance amending Article 18-1000 and Section 
18-1001 re: aggressive solicitation. 
(Corresponding Staff Memo L) 
 
 M. Second/Final Reading ordinance for Zone Change #802, Gareld Krieg 
and Cal Kunkel, owners, Land Equity Partners, developer. 
(Corresponding Staff Memo M) 
 
 N. Second/Final Reading ordinance for Zone Change #803, City of Billings, 
owner, Parks, Recreation, and Public Lands, agent. 
(Corresponding Staff Memo N) 
 
 O. Resolution temporarily suspending Section 24-411, BMCC, Parking for 
Camping Purposes, during the 2007 Wing Ding event to be held July 4-8, 2007. 
(Corresponding Staff Memo O) 
 
 P. Final Plat of Grand Peaks Sub. 
(Corresponding Staff Memo P) 
 
 Q. Final Plat of Ironwood Estates Sub., 4th Filing, Lot 33, Block 1 
(Corresponding Staff Memo Q) 
 

R. Bills and Payroll. 
(1) April   6, 2007 

(Corresponding Staff Memo R1) 

(Corresponding Staff Memo R2)
(2) April 16, 2007 

 

(Corresponding Staff Memo R3)
(3) April 20, 2007 

 

(Corresponding Staff Memo R4)
(4) March 1, 2007 – March 31, 2007 (Municipal Court) 

 
(Action:  approval or disapproval of Consent Agenda.) 
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REGULAR AGENDA: 
 
2. PUBLIC HEARING AND RESOLUTION approving and adopting budget 

amendments for Fiscal Year 2006/2007 for the 2002 and 2003 UHP Grants in the 
Police Department; for a Planning Department grant from the State Historical 
Preservation; and for a General Fund - Parks Loan to the Ballpark Construction 
Fund until bonds are sold. Staff recommends approval. (Action: approval or 
disapproval of staff recommendation.)  

(Corresponding Staff Memo 2) 
 
3. PUBLIC HEARING AND FIRST READING ORDINANCE expanding the 

boundaries of Ward III to include recently annexed property in Annex #07-07: an 
approximate 150-acre parcel described as: Lots 1-5, Block 1, Western Sky 
Subdivision, Cal Kunkel and Gareld Krieg, owners. Staff recommends approval. 
(Action:  approval or disapproval of staff recommendation.) 

(Corresponding Staff Memo 3) 
 
4. PUBLIC HEARING AND FIRST READING ORDINANCE expanding the 

boundaries of Ward IV to include recently annexed property in Annex #07-06 for 
the future Cottonwood Park site: containing 42.26 acres described as: the 
northwest corner of Colton Boulevard and 54th Street West, City of Billings, 
owners. Staff recommends approval. (Action:  approval or disapproval of Staff 
recommendation.)  

(Corresponding Staff Memo 4) 
 
5. AGREEMENT BETWEEN YELLOWSTONE COUNTY AND THE CITY OF 

BILLINGS to sell and exchange parcels described as Lots 19-24, Block 60, 
Original Town of Billings, City of Billings, owner; and Lots 6-12, Block 60, Original 
Town of Billings, Yellowstone County, owner, for the purpose of construction of a 
MET Transit Transfer Center and possible Federal Courthouse site. (Action:  
approval or disapproval of Staff recommendation.) 

(Corresponding Staff Memo 5) 
 
6. REQUEST FOR TIFD FUNDING by the Downtown Billings Partnership to 

construct county parking on Lots 19-24, Block 60, Original Town of Billings, with 
$237,016 from 1976 Tax Increment District Funds. (Action: approval or 
disapproval of Staff recommendation.) 

(Corresponding Staff Memo 6) 
 
7. ALLOCATION of CDBG and HOME program funds for FY2007-2008 and 

approval of the FY2007-2008 Annual Action Plan. (Action:  approval or 
disapproval of Staff recommendation.) 

(Corresponding Staff Memo 7) 
 



8. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  
(Restricted to ONLY items not on this printed agenda; comments limited to 
minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 

 
Council Initiatives
 
 
ADJOURN 
 
(NOTE:  Additional information on any of these items is available in the City Clerk’s Office) 
 
 
 

 Visit our Web site at: 
http://ci.billings.mt.us  

 
 
 

CALENDAR 
(Council AND Boards & Commissions) 

 
 

MAY:
 
5/01/2007 Community Development Board  3:00 p.m. 4th Floor Library 
  Zoning Commission   4:30 p.m. Council Chambers 
  Aviation & Transit Commission  5:30 p.m. Airport Terminal 
  Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
 
5/02/2007 Board of Adjustment   6:00 p.m. Council Chambers 
 
5/03/2007 EMS Commission   7:30 a.m. Main Fire Station  
  Human Relations Commission  12:15 p.m. CH Conference Room 
 
5/07/2007 Council WORK SESSION   5:30 p.m. Community Center 
         360 N. 23rd St 
 
5/08/2007 Planning Board    6:00 p.m. 4th Floor Library 
 
5/09/2007 Parks/Recreation/Cemetery Bd  11:30 a.m. Community Center 
         360 N. 23rd St. 
   
5/10/2007 Library Board    11:30 a.m. Library 
  Committee on Homelessness  1:30 p.m. 3rd Floor Library 
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         4848 Midland Rd. 
  Parking Advisory Board   4:00 p.m. CH Conference Room 
  REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
5/15/2007 Yellowstone Historic Preservation Board 8:00 a.m. 4th Floor Library 
  Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
5/15/2007 Planning Board    6:00 p.m. 4th Floor Library 
 
5/21/2007 Council WORK SESSION   5:30 p.m. Community Center 
         360 N. 23rd St 
5/23/2007 Development Process Advisory 
  Review Board (DPARB)   1:00 p.m. CH Conference Room 
  Traffic Control Board   NOON  4th Floor Library 
 
5/24/2007 Yellowstone County Board of Health 7:00 a.m. Community Health Center 
         123 So. 27th Street 
5/28/2007 MEMORIAL DAY – CITY OFFICES CLOSED 
 
5/29/2007 REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
5/30/2007 Housing Authority   NOON  2415 1st Avenue North 
  Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
5/30/2007 Planning Board    6:00 p.m. 4th Floor Library 
 
 
 
JUNE:
 
6/01/2007 Human Relations Commission  12:15 p.m. CH Conference Room 
 
6/04/2007 Council WORK SESSION   5:30 p.m. Community Center 
         360 N. 23rd St 
 
6/05/2007 Community Development Board  3:00 p.m. 4th Floor Library 
  Zoning Commission   4:30 p.m. Council Chambers 
  Aviation & Transit Commission  5:30 p.m. Airport Terminal 
 
6/06/2007 Board of Adjustment   6:00 p.m. Council Chambers 
 
6/07/2007 EMS Commission   7:30 a.m. Main Fire Station 
  Human Relations Commission  12:15 p.m. CH Conference Room 
 
6/11/2007 Energy & Conservation Commission 3:00 p.m. Billings Operations Ctr. 
         4848 Midland Rd. 
  Parking Advisory Board   4:00 p.m. CH Conference Room 
  REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
6/12/2007 Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
  Planning Board    6:00 p.m. 4th Floor Library 
 
6/13/2007 Parks/Recreation/Cemetery Bd  11:30 a.m. Community Center 
         360 N. 23rd St. 
 
6/14/2007 Library Board    11:30 a.m. Library 
  Committee on Homelessness  1:30 p.m. 3rd Floor Library 
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6/18/2007 Council WORK SESSION   5:30 p.m. Community Center 
         360 N. 23rd St 
 
6/19/2007 Yellowstone Historic Preservation Board 8:00 a.m. 4th Floor Library 
 
6/21/2007 Public Utilities Board   6:30 p.m. Public Works-Belknap 
         2251 Belknap Ave 
 
6/25/2007 REGULAR Council Meeting  6:30 p.m. Council Chambers 
 
6/26/2007 Council Agenda Setting Meeting  5:30 p.m. CH Conference Room 
  Planning Board    6:00 p.m. 4th Floor Library 
 
6/27/2007 Development Process Advisory 
  Review Board (DPARB)   1:00 p.m. CH Conference Room 
  Traffic Control Board   NOON  4th Floor Library 
  Housing Authority   NOON  2415 1st Avenue North 
 
6/28/2007 Yellowstone County Board of Health 7:00 a.m. Community Health Center 
         123 So. 27th Street 
 
 



 

A 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, MAY 14, 2007 
 

 
TITLE: Boards & Commissions –Appointment 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: wynnette Maddox, Administration 

 
PROBLEM/ISSUE STATEMENT:  Confirmation of the appointments for Board and 
Commission positions that are vacant due to resignations.   
 
FINANCIAL IMPACT:  No financial impact involved. 
 
RECOMMENDATION
 
Mayor Tussing recommends that Council confirm the following appointments: 
 

 Name Board/Commission Term 
   Begins Ends 
  1. Phyllis Crawford Housing Authority 5/14/07 12/31/07 
  2. Jo Ann Lees Housing Authority 5/14/07 12/31/08 

 
1. Unexpired term of Erica Limberhand 
 

Approved By: City Administrator  ____ City Attorney  ___ 
 
 

(Back to Consent Agenda)
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B1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Approval of the Award of Airport Improvement Program (AIP) 32 Control 

Tower Demolition 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Included in the City's Capital Improvement Program is the 
Control Tower Demolition project, which is a Federal Aviation Administration (FAA) approved 
Airport Improvement Program (AIP) project.  When the FAA began operating out of the new Air 
Traffic Control Tower, the old tower was decommissioned and all of the remaining equipment 
was removed.  The old tower was built in 1958 and is not Americans with Disability Act (ADA) 
accessible, and can only be accessed by a narrow stairway.  Also, most of the flooring, ceiling, 
and pipe insulation contain asbestos, and the FAA considers the tower an obstruction to air 
operations.  This project will include the removal of the existing asbestos material and the 
demolition of three of the four remaining floors.  The remaining floor will provide an access 
point to the Terminal roof and a cold storage area.  This project was advertised in the Billings 
Times, and on the City's Web site.  Despite sending out nine sets of plans and having ten 
contractors at our prebid meeting, only one bid was received for this project.  On April 24, 2007, 
we received the following bid for this project: 
 
  CONTRACTOR    BID
  General Contractors, Inc.   $769,278 
  ESTIMATE     $550,000 
 
Following the bid opening, staff met with the contractor to determine the cost differences 
between the architect's estimate and the contractor's bid price.  We discovered that sixty-two (62) 
percent of the difference was related to a single bid component.  This project component was for 
utilizing a specialized scaffolding system for this project.  Due to the location and size of the old 
tower, the contractor elected to use a site specific engineered scaffolding system.  The benefit of 
this system is that it can be fully encased after it is erected to help prevent debris from falling on 
the Terminal roof and aircraft ramp areas.  Additionally, this scaffolding system can 
accommodate elevators that the contractor will use to lower the block, concrete, and structural 
steel to the main roof level where it will be transported to dumpsters located on the aircraft ramp.  
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This type of scaffolding is not available locally, and must be shipped to the site and then requires 
several weeks to construct and physically adhere to the old tower's structural steel.  For these 
reasons, this scaffolding system is significantly more expensive than the systems normally used 
on new construction projects in the area. 
 
In addition to the scaffolding costs, we identified that twenty-three (23) percent of the cost 
difference was in the labor dollars for the masonry, concrete, and steel removal.  These 
additional labor costs are the result of General Contractors' plan to completely remove the block 
and concrete from the tower's structural frame before removing the steel that supports the 
scaffolding system.  Once the concrete and block are removed, the demolition crew will then 
start at the top again to remove the steel structure and lower the scaffolding.  This approach 
eliminates one crew removing the steel above a crew that is removing the block and concrete.  
This approach has all demolition taking place at the same level for the block and concrete, and 
then again for the steel, significantly reducing the opportunity for demolition debris falling onto 
the work crew. 
 
After reviewing this contractor's demolition plan and his estimated costs for each major work 
component, we feel they offered the City a fair bid and we were very impressed with his well 
thought out demolition and safety plan.  Additionally, we do not feel that rejecting this single bid 
and re-bidding will result in significant cost savings or additional interest in this project, due to 
the amount of construction work underway in the local area at this time.  Finally, since this 
project will be funded by a Federal grant, the FAA has reviewed the project as bidded, and has 
also endorsed the contractor's demolition plan and costs to remove the old tower. 
 
FINANCIAL IMPACT:   The total cost of the project is $769,287, and will be funded 
through a 95% FAA AIP grant, with a 5% local match.  The FAA's Portion will be $730,822, 
and the City's match is $38,465, which will be funded from the Airport's Capital Budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the award of AIP 32 Control Tower demolition 
to the low bidder General Contractors, Inc., for the amount of $769,287. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)   



B2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Approval of the Award of the Fire Alarm Upgrades for the Airport 

Terminal Building 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Included in the City's Capital Improvement Program is the 
Fire Alarm System Upgrade for the Airport Terminal Building.  In order to be in compliance 
with the current fire code, the Terminal Building's fire alarm system needs to be upgraded.  This 
project will install additional smoke and heat sensing devices in the ceilings of the baggage 
claim, the main connecting hallway, the security checkpoint, and the ticketing lobby.  When 
completed, the Airport Terminal Building will be in full compliance with the current fire code. 
 
This project has been advertised in the Billings Times, and is on the City's Web site.  On 
April 24, 2007, we received the following bids for this project: 
 
  CONTRACTOR    BID
  Yellowstone Electric    $48,759 
  Ace Electric     $54,765 
  ESTIMATE     $50,000 
 
FINANCIAL IMPACT:   The total cost of the project is $48,759.  The source of funding for 
this project is the Department's Capital Budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the award of Fire Alarm Upgrades to the low 
bidder Yellowstone Electric, for the amount of $48,759. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)
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  C 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 07-12 Alkali Creek Road to Hilltop Road Water Main Replacement 

Ph. II, Contract Amendment #1  

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  In 2001, the City of Billings contracted with Morrison-
Maierle, Inc. to design the replacement of the water main that runs between Alkali Creek Road 
and Hilltop Road.  In 2003, the water line between Alkali Creek Road and Hilltop was replaced, 
but due to the uncertainty of the Aronson Avenue Extension alignment and grades, a 900-foot 
section was not replaced.  With the construction of the Aronson Avenue Extension, the portions 
of water main that were excluded from the 2003 project will need to be replaced. Under this 
contract amendment, Morrison-Maierle, Inc. will provide updated project plans and 
specifications to incorporate any changes from the Aronson Avenue Extension, provide pre-
bidding and post-bidding services, construction surveying, construction assistance, and post 
construction services. The City is recommending a contract amendment with Morrison-Maierle, 
Inc to cover the Professional Services fees for W.O. 07-12.   
 
FINANCIAL IMPACT:  This contract amendment is for $34,596.00.  The funding sources for 
this project will from the water replacement funds. 
 
RECOMMENDATION
 
Staff recommends that Council approve the professional services contract amendment for WO 07-
12 Alkali Creek Road to Hilltop Road Water Main Replacement Ph. II, Contract Amendment #1 
with Morrison-Maierle, Inc. in the amount of $34,596.00. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)
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D 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Approve contract to extend our existing telephone long distance contract 

with WCS Telecom for a period of 12 months. 

DEPARTMENT: Administration - ITD 

PRESENTED BY: David Watterson, ITD Manager 

 
PROBLEM/ISSUE STATEMENT:  The Information Technology Division wishes to extend 
our telephone long distance services with WCS Telecom for a period of 12 months.  Our current 
long distance telephone contract expires at the end of May 2007.  In 2004, the City of Billings 
and Yellowstone County signed a joint 3-year contract with WCS Telecom for long distance 
services.  By combining our long distance call volumes, both Yellowstone County and the City 
of Billings receive better rates.  In advance of the current contract expiring, both Yellowstone 
County and Information Technology discussed the plan to extend the existing contract for a 12 
month period and then work together towards developing an RFP for a new long distance 
contract to go into effect at the end of this proposed extension timeframe.  
 
FINANCIAL IMPACT:  By combining our long distance call volumes with Yellowstone 
County, the City of Billings is able to obtain more affordable long distance rates.  Based on our 
call volumes over the past year, the proposed 12-month contract from WCS Telecom represents 
a savings of approximately $450 to the City of Billings over the life of the contract.  
 
RECOMMENDATION
Staff recommends that Council approve the 12-month contract for long distance services from 
WCS Telecom. 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 

(Back to Consent Agenda)
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E1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #13, a Portion of Tract B of Certificate of Survey No. 280 
with Dan C. Fuchs and Ashley A. Fuchs 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #13 of the parcels to be acquired (there are 
some numbered parcels within the project limits from whom right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $9,400.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $9,400.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #13, a Portion of Tract B of Certificate of Survey No. 280 with 
Dan C. Fuchs and Ashley A. Fuchs in the amount of $9,400.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
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approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #13, a Portion of Tract B of Certificate of Survey No. 280 with 
Dan C. Fuchs and Ashley A. Fuchs in the amount of $9,400.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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(Back to Consent Agenda)   
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E2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #35, a Portion of Lot 17 of Barkley Subdivision with 
Samuel D. Thomas and Patricia L. Thomas 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #35 of the parcels to be acquired (there are 
some numbered parcels within the project limits from whom right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $4,700.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $4,700.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #35, a portion of Lot 17 of Barkley Subdivision with Samuel D. 
Thomas and Patricia L. Thomas in the amount of $4,700.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
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approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #35, a portion of Lot 17 of Barkley Subdivision with Samuel D. 
Thomas and Patricia L. Thomas in the amount of $4,700.00, and authorize the Mayor to execute 
these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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E3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #57, a Portion of Tract 1-B of Certificate of Survey No. 
1113, Tract 1, Amended, with Shelly Ma A/K/A Shelly Ma-Chan 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #57 of the parcels to be acquired (there are 
some numbered parcels within the project limits from whom right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $3,850.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $3,850.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #57, a portion of Tract 1-B of Certificate of Survey No. 1113, 
Tract 1, Amended, with Shelly Ma A/K/A Shelly Ma-Chan in the amount of $3,850.00, and 
authorize the Mayor to execute these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show 
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approximately 6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this 
stretch of Lake Elmo; and by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #57, a portion of Tract 1-B of Certificate of Survey No. 1113, 
Tract 1, Amended, with Shelly Ma A/K/A Shelly Ma-Chan in the amount of $3,850.00, and 
authorize the Mayor to execute these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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E4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #67, a Portion of Lot 1, Block 4 of Arrowhead 
Subdivision with Thomas C. Ricci 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #67 of the parcels to be acquired (there are 
some numbered parcels within the project limits from whom right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $2,450.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $2,450.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #67, a Portion of Lot 1, Block 4 of Arrowhead Subdivision with 
Thomas C. Ricci in the amount of $2,450.00, and authorize the Mayor to execute these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show approximately 
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6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this stretch of Lake Elmo; and 
by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 76 feet 
or 80 feet) would almost assuredly require the purchase of several entire parcels due to the proximity of the 
wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #67, a Portion of Lot 1, Block 4 of Arrowhead Subdivision with 
Thomas C. Ricci in the amount of $2,450.00, and authorize the Mayor to execute these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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E5 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 04-33, Lake Elmo Drive (Hilltop Road to Wicks Lane) - Right-of-

Way Acquisition, Approval of Right-of-Way Agreement and Warranty 
Deed for Parcel #68, a Portion of Lot 2, Block 4 of Arrowhead 
Subdivision with Gary A. Ostermiller and Marsha A. Ostermiller 

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lake Elmo Drive improvements from Hilltop Road to 
Wicks Lane are Phases III & IV (combined) of a five-phase plan to complete street 
improvements of Lake Elmo Drive between Main Street and Pemberton Lane.  The existing 
right-of-way between Hilltop and Wicks is too narrow to allow the needed street improvements, 
and it will be necessary to acquire right-of-way from approximately 78 parcels along this one-
mile length of street.  This memo represents Parcel #68 of the parcels to be acquired (there are 
some numbered parcels within the project limits from whom right-of-way does not need to be 
acquired).  The appraisal for this acquisition made a conclusion of value for the land, any 
appurtenant features, and the construction permit at a value of $2,300.00.  A copy of the right-of-
way agreement; deed; appraisal; tax and land transfer documents; file memoranda; and 
negotiation history for this property is on file with the City Clerk. 
 
FINANCIAL IMPACT:  The total payment for this acquisition is $2,300.00.  The cost of this 
acquisition is equal to the sum of the appraised value of the land, any appurtenant features, and 
the construction permit.  Funding is available for this acquisition from project funds. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #68, a portion of Lot 2, Block 4 of Arrowhead Subdivision with 
Gary A. Ostermiller and Marsha A. Ostermiller in the amount of $2,300.00, and authorize the 
Mayor to execute these documents. 
 
ATTACHMENT 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The existing right-of-way between Hilltop and Wicks is too 
narrow (typically 60 feet wide) to allow these necessary street improvements.  The street 
improvements are anticipated to include full-depth street reconstruction, curb & gutter, 
sidewalks, a multi-use trail, accessibility ramps, crosswalks, and storm drain improvements.  
This right-of-way acquisition project will provide a new right-of-way width of 70 feet along 
Lake Elmo Drive.  It will be necessary to acquire right-of-way from approximately 78 parcels 
along this one-mile length of street.   
 
PROCEDURAL HISTORY  
 

Completed Items 
• January 9, 2006 – Award of Contract for Professional Services for Right-of-Way 

Acquisition to Right-of-Way Acquisition Group, LLC 
• January 23, 2006 – Award of Contract for Professional Services for Land Surveying 

services related to right-of-way acquisition to Engineering, Inc. 
• February 27, 2006 – Council selection of proposed improvements street section  
• March 10, 2006 – Public meeting with adjoining property owners 
• June 2006 – Initial design completed using the chosen street section 
• November 2006 – Appraisals completed on parcels to be acquired 
• December 2006 – Right-of-way negotiations began with property owners 
 
Future Items 
• June 2007 – Estimated completion of right-of-way acquisition 
• 2009-2010 – Design and construction of street improvements (in draft CIP) 

 
BACKGROUND 
 
Lake Elmo Drive improvements from Hilltop Road to Wicks Lane are Phases III & IV 
(combined) of a five-phase plan to complete street improvements of Lake Elmo Drive between 
Main Street and Pemberton Lane.  The five-phases and their improvement status are as follows: 
 
 Phase      Status

Phase I – Wicks Lane to Angel Drive  Completed in 1999. 
Phase II – Main Street to Hansen Lane Project opened bids in Sept 2005.  Bids 

exceeded the budget.  Re-scoping to re-bid 
in early 2007. 

Phase III – Sioux Lane to Wicks Lane Right-of-way acquisition (this memo) 
Phase IV – Hilltop Road to Rice Lane Right-of-way acquisition (this memo) 
Phase V – Angel Drive to Pemberton Lane Not scheduled in the 2006-2011 CIP 
 

Current traffic counts along the section of Lake Elmo Drive between Hilltop and Wicks show approximately 
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6,200 vehicles per day.  By 2015, 7,500 vehicles per day are expected to use this stretch of Lake Elmo; and 
by 2025, 9,950 vehicles per day are expected to use this stretch. 
 
The right-of-way width of 70 feet was chosen as a width that would accommodate the necessary 
improvements with the minimum intrusion onto existing features.  A wider right-of-way width (e.g., 
76 feet or 80 feet) would almost assuredly require the purchase of several entire parcels due to the 
proximity of the wider right-of-way to existing houses. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Right-of-Way Agreement and the Warranty Deed for 
right-of-way acquisition for Parcel #68, a portion of Lot 2, Block 4 of Arrowhead Subdivision with 
Gary A. Ostermiller and Marsha A. Ostermiller in the amount of $2,300.00, and authorize the 
Mayor to execute these documents. 
 
ATTACHMENT 
 
A.  Right-of-Way Agreement and Warranty Deed (5 pages) 
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F 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: W.O. 04-36 – Briarwood Sanitary Sewer Main Extension, DNRC Right-

of-Way Easement Over the Yellowstone River 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Director 

 
PROBLEM/ISSUE STATEMENT:  The preferred alternative identified in the Preliminary 
Engineering Report (PER) for the above-named project recommended that the new sanitary 
sewer main generally follow a route along Blue Creek Road so that the southerly portion of the 
new sewer main will drain via gravity from Briarwood to the area of Santiago Boulevard.  From 
the Santiago area, a sewer lift station is needed to convey sewerage via force mains across the 
Yellowstone River then to the existing gravity sewer infrastructure in the South Frontage Road 
of Interstate 90.  The Yellowstone River is a water of the State of Montana under the jurisdiction 
of the Department of Natural Resources and Conservation (DNRC), so a right-of-way easement 
to cross the river is required from DNRC.  A similar easement was obtained when the water main 
was extended to the Briarwood area ca. 2003.   
 
FINANCIAL IMPACT:  There is a $100 fee for the DNRC easement, and funding for the fee is 
available from project funds. 
 
RECOMMENDATION
 
Staff recommends that Council approve the DNRC Right-of-Way Easement and authorize the 
Mayor to execute it. 
 
ATTACHMENT
 
DNRC Right-of-way Easement for Utilities Across State Lands (2 pages) 
 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
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G 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Annexation Petition #07-08: Acknowledge receipt of Petition and Set a 

Public Hearing Date 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  Owner, Hope Evangelical Church and petitioner, 
Benjamin Gonzales, are requesting annexation of an approximate 4.92 acre property legally 
described as Tract 3, Certificate of Survey 2298, Section 4, Township 1S, Range 25E, into the 
City of Billings pursuant to Section 7-2-4600 of the Montana Code Annotated (MCA).  The 
subject property is on the south east corner of the intersection of Grand Avenue and 56th Street 
West, west of Vintage Estates Subdivision.  The petitioner is requesting annexation in order to 
obtain city water and sewer services for an existing church building.  The subject property is 
zoned Agricultural Open (AO).  At this meeting, the Council acknowledges receipt of the 
petition and sets a public hearing date for May 29, 2007.  The Council will vote on the petition at 
that public hearing. 
 
ALTERNATIVES ANALYZED:  Section 7-2-4600, MCA, permits owners of more than 50% 
of a property to petition the City for annexation.  The only alternative that is consistent with City 
Council policy is to acknowledge receipt of the petition and set a public hearing date.  The 
subject property is bordered on the west and southwest by properties within the City limits and is 
depicted on the adopted Limits of Annexations Map in an area proposed to be annexed within the 
next six (6) years.      
 
FINANCIAL IMPACT:  A fiscal impact analysis and staff recommendation will be prepared 
and presented at the public hearing. 
 
RECOMMENDATION 
Staff recommends that the City Council acknowledge receipt of the annexation petition and 
schedule a public hearing for May 29, 2007, to consider annexing this property. 
 
 
Approved by:  City Administrator ____ City Attorney _____ 
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ATTACHMENTS 

A. Property Data 
B. Annexation Petition 
C. Annexation Map 
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ATTACHMENT A
Property Data 

 
 

Type of annexation:    Petitioned - MCA 7-2-4600 
 

Petitioner:                                                       Hope Evangelical Church 
  
 Purpose of annexation:   To obtain City Services  
 

Property included:                                      Tract 3, Certificate of Survey 2298, Section 
4, Township 1S, Range 25E 

 
Location:                                                   The south east intersection of Grand Avenue 

and 56th Street West. 
 
Total area: 4.92 acres 
 
Current zoning:                                              Agriculture Open 

 
Current land use:                                            Church 
 
Future zoning: Agriculture Open 
 
Future land use:                              Church 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT B 
Annexation Petition 
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ATTACHMENT C 
Annexation Map 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Annexation Petition #07-09: Acknowledge receipt of Petition and Set a 

Public Hearing Date 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: David Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, Miller Trois LLC, is requesting 
annexation of an approximate 14.08 acre property legally described as W ½ NE ¼ NW ¼, Less 
Highway and Less a Portion of Miller Crossing Subdivision, Section 16, Township 1S, Range 
26E, into the City of Billings pursuant to Section 7-2-4600 of the Montana Code Annotated 
(MCA).  The subject property is on the south east corner of the intersection of King Avenue East 
and Calhoun Lane east of Miller Crossing Subdivision.  The petitioner is requesting annexation 
in order to obtain city water and sewer services for completion of a commercial development 
including a zone changes on the property.  The subject property is currently vacant agricultural 
land and is zoned Residential 15000 (R-150).  A concurrent zone change has been submitted 
from Residential 15000 to Entryway General Commercial (EGC).  At this meeting, the Council 
acknowledges receipt of the petition and sets a public hearing date for May 29, 2007.  The 
Council will vote on the petition at that public hearing. 
 
ALTERNATIVES ANALYZED:  Section 7-2-4600, MCA, permits owners of more than 50% 
of a property to petition the City for annexation.  The only alternative that is consistent with City 
Council policy is to acknowledge receipt of the petition and set a public hearing date.  The 
subject property is bordered on the west and southwest by properties within the City limits and is 
depicted on the adopted Limits of Annexations Map in an area proposed to be annexed within the 
next six (6) years.      
 
FINANCIAL IMPACT:  A fiscal impact analysis and staff recommendation will be prepared 
and presented at the public hearing. 
 
RECOMMENDATION 
Staff recommends that the City Council acknowledge receipt of the annexation petition and 
schedule a public hearing for May 29, 2007, to consider annexing this property. 
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Approved by:  City Administrator ____ City Attorney _____ 
 
ATTACHMENTS 

D. Property Data 
E. Annexation Petition 
F. Annexation Map 
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ATTACHMENT A
Property Data 

 
 

Type of annexation:    Petitioned - MCA 7-2-4600 
 

Petitioner:                                                       Miller Trois LLC 
  
 Purpose of annexation:   To obtain City Services  
 

Property included:                                     W ½ NE ¼ NW ¼, Less Highway and Less a 
Portion of Miller Crossing Subdivision, 
Section 16, Township 1S, Range 26E 

 
Location:                                                   The south east intersection of King Avenue 

East and Calhoun Lane. 
 
Total area: 14.08 acres 
 
Current zoning:                                              Residential 15000 

 
Current land use:                                            Agricultural 
 
Future zoning: Entryway General Commercial 
 
Future land use:                              Commercial Development 
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ATTACHMENT B 
Annexation Petition 
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ATTACHMENT C 
Annexation Map 

 

 
 

 
 

(Back to Consent Agenda)



  

 

I 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Acknowledge Receipt of Petition to Vacate a Portion of Moose Hollow 

Lane and Set a Public Hearing Date 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Lloyd Detienne, property owner in Aspen Gateway 
Subdivision 2nd Filing, has petitioned to vacate a portion of Moose Hollow Lane.  Mr. Detienne 
owns all of the property abutting the proposed right-of-way and is proposing to resubdivide 
Aspen Gateway Subdivision 2nd Filing as attached.  Moose Hollow Lane has not been 
constructed, and Mr. Detienne is the original subdivider that dedicated the right of way for 
Moose Hollow Lane.     
 
ALTERNATIVES ANALYZED:   

1. Acknowledge receipt of petition to vacate the above-mentioned right-of-way and set a 
public hearing for June 11, 2007. 

2. Do not acknowledge receipt of petition to vacate the above-mentioned right-of-way. 
 
FINANCIAL IMPACT:  Mr. Detienne is the original developer of Aspen Gateway 2nd Filing, 
which dedicated the right of way for Moose Hollow Lane.  Moose Hollow Lane is undeveloped.  
It has been determined in the past that the original developer can vacate right of way at no cost.    
 
RECOMMENDATION 
Staff recommends that Council acknowledge the receipt of petition to vacate a portion of Moose 
Hollow Lane and set a public hearing date for June 11, 2007. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A. Map Depicting Area to be Vacated 



  

 

 
(Back to Consent Agenda)
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J 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Acceptance of Quit Claim Deed for a Portion of Tract 2 of Certificate of 

Survey 2055 as Public Right-of-Way From James Pickens, as Authorized 
Agent for Morningside Homes  

DEPARTMENT: Public Works  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City Council approved the annexation (#97-06) of 
Tract 2 of Certificate of Survey 2055 under Resolution #97-17317 on December 22, 1997.  The 
Annexation Agreement between Best Development, the successor of which is now Morningside 
Homes, and the City of Billings for the said Tract 2 required the petitioner to “deed a 30-foot 
wide strip adjacent to Alkali Creek Road frontage of Certificate of Survey 2055 for right-of-
way” to the City as part of the annexation.  This quit claim deed fulfills the requirement to 
convey the 30-foot strip to the City.  The City Council must acknowledge receipt of this deed 
and accept the property interest conveyed by it in order to record the deed with the Yellowstone 
County Clerk & Recorder. 
 
FINANCIAL IMPACT:  There is no cost for this right-of-way acquisition. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Quit Claim Deed for a Portion of Tract 2 of Certificate 
of Survey No. 2055 from James Pickens, as Authorized Agent for Morningside Homes, at no cost, 
and authorize the Mayor to execute this document. 
 
ATTACHMENT 
 
A.  Quit Claim Deed (3 pages) 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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K 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Accepting MDU South Gate Cop Shop Donation 

DEPARTMENT:  City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:   Montana-Dakota Utilities (MDU) has generously donated 
$250 to the South Gate Cop Shop. 
 
ALTERNATIVES ANALYZED:  The City Council may: 

• Accept the donation; 
• Decline the donation; or 
• Take no action at this time. 
 

FINANCIAL IMPACT:   The donation would assist the South Gate Cop Shop in operating 
without City revenue. 
 
RECOMMENDATION
 
Staff recommends that Council accept MDU’s generous donation. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 

(Back to Consent Agenda)   
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L 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007    
 

 
TITLE: Second/Final Reading of the Aggressive Solicitation Ordinance 

 DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT:  A review of the existing Aggressive Solicitation 
Ordinance has resulted in the submittal of these recommended changes to the Aggressive 
Solicitation Ordinance of the City of Billings, Montana.  The original Ordinance was approved 
on February 9, 2004.  The Aggressive Solicitation Ordinance needs to be revised because it is 
weak and difficult to enforce.  Tonight, Council is being asked to approve the proposed 
Aggressive Solicitation Ordinance as amended on second/final reading.  The public hearing was 
held and the first reading was approved on April 23, 2007.     
 
ALTERNATIVES ANALYZED:  
▪ Approval of the Ordinance as presented. 
▪ No action. 
 
FINANCIAL IMPACT:    There are no obvious budget implications; the financial impact 
would be minimal with a slight revenue increase to Municipal Court of fines collected.   
 
RECOMMENDATION
 
Staff recommends that Council approve the changes to the Aggressive Solicitation Ordinance as 
amended on second/final reading. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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INTRODUCTION 
Panhandling is a challenging issue faced by cities of all sizes and Billings is no exception.  While 
some panhandlers go about their business in a passive manner, others are much more aggressive, 
making loud, sometimes repeated demands, or persistently following the pedestrian down the 
street after a request has been denied.  Additionally, some choose to solicit in places that are 
particularly intimidating such as near ATM machines, public parking structures, outdoor cafes, 
on public transportation, etc.  Unfortunately, panhandling is often used as a tool of deception and 
is fraudulent.  Residents, property owners, and merchants in our City expressed fear that the 
panhandling problem was increasing and deterring business, scaring employees, and 
discouraging tourism. 
 
BACKGROUND 
In the fall of 2005, the Downtown Billings Office and the Billings Police Department facilitated 
meetings, with broad representation, to discuss the issue and examine the law.  A subcommittee 
was formed.  The action decided upon by the committee was to amend the current ordinance.  
Lisa Harmon, Director of the Business Improvement District, researched other cities and 
strategies used to deter panhandling while protecting individual freedom of speech, and, together 
with stakeholder input, drafted an amendment to the current ordinance. 
 
ALTERNATIVES ANALYSIS  
▪ Approval of the Ordinance as presented. 
▪ No action 
 
STAKEHOLDERS  
Stakeholders involved with these meeting included merchants/retailers, property 
owners/residents, members of the Billings Police Department, Community Resource agencies, 
downtown faith leaders and the media.  There was an overwhelming consensus to amend the 
current ordinance. 
 
RECOMMENDATION
 
Staff recommends that Council approve the changes to the Aggressive Solicitation Ordinance as 
amended on second/final reading. 
 
ATTACHMENTS  
 
Attachment A – Aggressive Solicitation Ordinance (5 pages)  
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 ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE 
BILLINGS, MONTANA CITY CODE BE AMENDED BY REVISING ARTICLE 
18-1000 AND SECTION 18-1001; LIMITING PLACES FOR COMMERCIAL 
SOLICITATION; PROHIBITING  AGGRESSIVE SOLICITATION, 
NIGHTTIME COMMERCIAL SOLICITATION, AND FALSE OR 
MISLEADING SOLICITATION; AND AMENDING THE PENALTY.  
 
 

 NOW, WHEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA: 
 
 Section 1.   That Article 18-1000 of the Billings, Montana City Code be amended so that 
such section shall read as follows: 
 

ARTICLE 18-1000.  AGGRESSIVE SOLICITATION 
 
WHEREAS, the City of Billings wants to protect the well-being of its citizens, tourists and 
visitors and provide substantive services to those in need; and 
 
WHEREAS, the City of Billings is a vital citizen, tourist, and visitor attraction area; and 
 
WHEREAS, the City of Billings wants to protect and enhance the City’s attractions to citizens, 
tourists and visitors; and 
 
WHEREAS, the City of Billings wants to continue to attract businesses to, and retain the current 
businesses in Billings; and 
 
WHEREAS, aggressive solicitation causes a sense of fear and intimidation, particularly at night 
or in confined areas; and 
 
WHEREAS, aggressive solicitation, through solicitation despite refusals, obscene behavior and 
language, unwanted physical contact or obstruction of traffic, vehicular or pedestrian, creates 
fear in visitors and residents of Billings; and 
 
WHEREAS, aggressive and commercial solicitation in Billings impacts tourism and retail 
business and causes a decrease in generated revenues to the City and its business community; 
and 
 
WHEREAS, aggressive and commercial solicitation has a negative impact on the retention of 
businesses in Billings; and 
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WHEREAS, aggressive and commercial solicitation contributes to the negative perceptions of 
the City of Billings, which discourages tourism and retail and contributes to the lack of 
enjoyment of public places; and 
 
WHEREAS, aggressive and commercial solicitation throughout Billings is a common presence, 
especially in the Central Business District, and disturbance to residents and businesses; and 
 
WHEREAS, aggressive and commercial solicitation drives customers away from businesses in 
Billings, affecting business transactions and threatening potential economic growth; and 
 
WHEREAS, in other cities that rely heavily on tourism for generating revenues, aggressive and 
commercial solicitation have been restricted; and 
 
WHEREAS, the City is cognizant of the need to make available alternate channels for 
communication for commercial solicitation and will permit such activity as set forth below; and 
 
WHEREAS, the City of Billings is sensitive to the plight of individuals who must commercially 
solicit and has been actively engaged in providing support services to address homelessness in 
Billings; and 
 
WHEREAS, the City of Billings is committed to protecting the rights and freedoms of all, 
including the First Amendment rights, and 
 
WHEREAS, with due regard to protecting the rights and freedoms of all, the City of Billings is 
also committed to providing a safe and livable community, and seeks to address the problems 
associated with commercial and aggressive solicitation. 
 

 
Sec. 18-1001. Commercial Solicitation, Aggressive sSolicitation, and pPenalty. 
(a)   Criminal offense.  A person commits the offense of aggressive solicitation if he knowingly 
disturbs the peace by aggressively soliciting.   
 
 
 

(1) Definitions: 
a. “Commercial Solicitation” or “to commercially solicit” is any request made in 

person on a street, sidewalk, or public place, asking for an immediate donation 
of money or other things of value, including the purchase of an item or service 
for an amount far exceeding its value, under circumstances where a reasonable 
person would understand that the purchase is a donation.  Commercial 
Solicitation shall not include passively standing or sitting with a sign or other 
indication that one is seeking donations without addressing the request to any 
specific person. 

Aggressively soliciting  means to beg with the intent to intimidate another person 
into giving money or goods. It shall not include the act of passively standing or 
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sitting with a sign or other indication that a donation is being sought, without any 
vocal request other than in response to an inquiry to another person.   
Soliciting  means to ask for money or goods as a charity, whether by words, bodily 
gestures, signs, or other means.  (b 
Intimidate  means to engage in soliciting by following or pursuing a person, to 
continue to solicit a person who has made a negative response, either verbally or by 
physical sign, or to engage in other conduct that would cause a reasonable person to 
feel compelled or to be fearful. 

 
(2) Commercial Solicitation in Certain Areas.  It shall be unlawful for any person to 

commercially solicit when the person solicited is in any of the following places 
within the City of Billings: 

a. On private property if the owner, tenant, or lawful occupant has asked the 
person not to solicit on the property, or has posted a sign clearly indicating that 
solicitations are not welcome on the property; 

b. Within 20 feet of the entrance to or exit from any public toilet facility, which 
includes any temporary use site (port-a-toilet); 

c. Within 20 feet of an automatic teller machine (ATM), provided that when an 
automated teller machine is located within an automated teller machine facility, 
such distance shall be measured from the entrance or exit of the automated 
teller machine facility; 

d. Within 20 feet of any parking lot pay box; 
e. Within 20 feet of any pay telephone, provided that when a pay telephone is 

located within a telephone booth or other facility, such distance shall be 
measured from the entrance of exit of the telephone booth or facility; 

f. In any public transportation vehicle, or in any bus, or within 20 feet of any bus 
stop or taxi; 

g. From any operator of a motor vehicle that is in traffic on a public street; 
provided, however, that this paragraph shall not apply to services rendered in 
connection with emergency repairs requested by the owner for passengers of 
such vehicle; 

h. In a parking lot or garage owned or operated by the City of Billings, including 
entryways or exits and pay stations connected therewith; 

i. Within 20 feet of any vendor’s location when the vendor has a valid permit 
under Articles 19-400 or 7-1200 location. 

 
(3) Nighttime Commercial Solicitation.  It shall be unlawful for any person to 

commercially solicit after sunset and before sunrise. 
 

(4) Aggressive Solicitation.  It shall be unlawful for any person to commercially solicit 
in any of the following manners: 

a. By blocking the path of the person solicited; or 
b. By following or walking alongside the person solicited; or 
c. By using profane or abusive language, either during the solicitation or 

following refusal; or 
d. By accosting or forcing oneself upon the company of another; 
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e. By continuing to solicit a person who has made a negative response, either 
verbally or by physical sign; 

f. By any statement, gesture, or other communication which a reasonable person 
in the situation of the person solicited would perceive to be a threat. 

g. By engaging in any conduct that would cause a reasonable person to feel 
compelled or to be fearful. 

 
(5) False or misleading Solicitation.  It shall be unlawful for any person to knowingly 

make any false or misleading representation in the course of soliciting a donation.  
False or misleading representations include, but are not limited to, the following: 
a.  Stating that the solicitor is from out of town and stranded when such is 

not true; 
b.  Stating or suggesting falsely that the solicitor is either a present or former 

member of the armed service indicated; 
c.  Wearing or displaying an indication of physical disability, when the 

solicitor does not suffer the disability indicated; 
d.  Stating that the solicitor is homeless, when he or she is not. 

 
    (6) Exemption.  The city council may by resolution temporarily suspend the 

requirements and restrictions imposed by this section in order to accommodate charitable 
fund raising events.  The granting of such an exemption is discretionary with the City 
Council, may include conditions, and is limited to a duration of 24 hours.   

 
(7)   Penalty.  A person convicted of aggressive solicitation a violation of this section shall be 
punished by a fine of not more than $500 or by imprisonment not to exceed 6 months, or by both 
such fine and imprisonment.   not to exceed one hundred dollars ($100.00) or be imprisoned in 
the county jail for a term not to exceed three (3) days, or both.  
 
 Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 
 
 Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 
 
 Section 4.  SEVERABILITY.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect the other provisions of 
this ordinance which may be given effect without the invalid provisions or application, and, to this 
end, the provisions of this ordinance are declared to be severable. 
 
 PASSED by the City Council on first reading this 23rd day of April, 2007. 
 
 PASSED, ADOPTED and APPROVED on second reading this ______ day of 
_________________________________, 2007. 
 
       CITY OF BILLINGS 
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       By ___________________________ 
          Mayor 
 
ATTEST: 
 
 
By ______________________________ 
   City Clerk 
 
 

(Back to Consent Agenda)
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M 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007      
 

 
TITLE: Zone Change #802, 2nd Reading of Ordinance  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The applicant is requesting to rezone Lots 1-5, Block 1, 
Western Sky Subdivision from Agricultural Open Space to Community Commercial, Residential 
Multi-Family Restricted, Residential 5000, and Residential 7000.  The subject property is located 
at the southeast corner of the intersection of King Avenue West and 48th Street West.  The 
owners are Gerald Krieg and Cal Kunkel; the developer is Land Equity Partners; and the agent is 
Engineering, Inc.  The property was annexed on April 23, 2007.  A major preliminary plat 
containing approximately 410 lots on the 164-acre property was submitted on April 2, 2007. The 
City Council held a public hearing and approved the first reading of this zone change on April 
23, 2007.  
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change could have an effect on the City’s tax base 
once developed. 
 
RECOMMENDATION 
The Zoning Commission forwards a recommendation of approval to the City Council for the 
second reading of Zone Change #802.  
 
Approved by:  _____ City Administrator _____ City Attorney 
ATTACHMENT 
A:   Ordinance  
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ATTACHMENT A 
Zone Change #802 

  
ORDINANCE NO. 06- 

AN ORDINANCE AMENDING THE ZONE CLASSIFICATION 
FOR Lots 1-5, Block 1, Western Sky Subdivision, Containing 
approximately 164.13 acres   

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 

2.     DESCRIPTION.  A tract of land known as Lots 1-5, Block 1, Western Sky 
Subdivision Containing approximately 164.13 acres  and is presently zoned Agricultural 
Open Space and is shown on the official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for the above described parcel is hereby changed from Agricultural 
Open Space to Community Commercial, Residential Multi-Family Restricted, 
Residential 5000, and Residential 7000 and from the effective date of this ordinance, 
shall be subject to all the rules and regulations pertaining to Community Commercial, 
Residential Multi-Family Restricted, Residential 5000, and Residential 7000 as set 
out in the Billings, Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading April 23, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading May 14, 2007. 
 
      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
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ATTEST: 
 
BY:        
      City Clerk 
 
ZC #802 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

(Back to Consent Agenda)
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N 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007      
 

 
TITLE: Zone Change #803, 2nd Reading of Ordinance  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  This is a zone change request from Agricultural-Open 
Space and Residential-15,000 to Public on a 38-acre property at the northwest corner of 54th St. 
West and Colton Blvd.  The City of Billings is the owner; Parks, Recreation and Public Lands 
Department is the agent.  The Zoning Commission conducted a public hearing on April 3, 2007, 
and voted 4-0 to recommend approval to the City Council.  The City Council held a public 
hearing on April 23, 2007, and approved the first reading of this zone change.  
 
ALTERNATIVES ANALYZED:  State law at MCA 76-2-304 requires that all zone changes be 
reviewed in accordance with 12 criteria.  Using the 12 criteria to determine the appropriateness 
of the zone change request, the City Council may: 
1.  Approve the zone change request 
2.  Deny the zone change request 
3.  Allow withdrawal of the application 
4.  Delay action for up to thirty (30) days 
 
FINANCIAL IMPACT:  The proposed zone change will not affect the City’s tax base when the 
property is developed for public uses.   
 
RECOMMENDATION 
The Zoning Commission recommends by a 4-0 vote that the City Council approve Zone Change 
#803 and adopt the determinations of the 12 criteria.   
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENT: 
 
A:   Ordinance  
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ATTACHMENT A
Zone Change #803 

 
ORDINANCE NO. 07-________ 

AN ORDINANCE AMENDING THE ZONE CLASSIFICATION 
FOR Tract 1, C/S 1815; Tract 1, C/S 1323; Parkland of 
Yellowstone Meadows- Phase One and Two; Lots 33, 34, 
63, and 64 of Sunny Cove Fruit Farms containing 
approximately 38 acres.     

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 
 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 
27-1502, BMCC, provide for amendment to the City Zoning Map from time to time.  The 
City Zoning Commission and staff have reviewed the proposed zoning for the real 
property hereinafter described.  The Zoning Commission and staff have considered the 
twelve (12) criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations 
of the Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the twelve (12) criteria required by 
state law.   
 
 2. DESCRIPTION. A tract of land known as Tract 1, C/S 1815; Tract 1, 
C/S 1323; Parkland of Yellowstone Meadows- Phase One and Two; Lots 33, 34, 63, 
and 64 of Sunny Cove Fruit Farms, containing approximately 38 acres of land and is 
presently zoned Residential-15000 and Agricultural-Open Space and is shown on the 
official zoning maps within this zone. 
 
 3. ZONE AMENDMENT.   The official zoning map is hereby amended 
and the zoning for Tract 1, C/S 1815; Tract 1, C/S 1323; Parkland of Yellowstone 
Meadows- Phase One and Phase Two; and Lots 33, 34, 63, and 64 of Sunny Cove 
Fruit Farms is hereby changed from Residential-15000 and Agricultural-Open 
Space to Public and from the effective date of this ordinance, shall be subject to all the 
rules and regulations pertaining to Public as set out in the Billings, Montana City Code. 
  
 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are 
hereby repealed. 
 
 5. EFFECTIVE DATE. This ordinance shall be effective from and after final 
passage and as provided by law. 
 
 PASSED by the City Council on first reading April 23, 2007.  
 
 PASSED, ADOPTED AND APPROVED on second reading May 14, 2007. 
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      CITY OF BILLINGS: 
 
      BY:       
            Ron Tussing, Mayor 
 
ATTEST: 
 
BY: ________________________ 
 City Clerk 
 
ZC#803 – Cottonwood Park 
 
 

 
 

(Back to Consent Agenda)
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O 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Resolution Suspending BMCC 24-411, Parking for Camping Purposes, for 

the 2007, Gold Wing Road Riders Association “Wing Ding” Event 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Candi Beaudry, AICP, Director 

 
PROBLEM/ISSUE STATEMENT:  The Gold Wing Road Riders Association has requested a 
temporary suspension of Section 24-411, BMCC, Parking for Camping Purposes during its 2007 
“Wing Ding” to be held July 4 through July 7, 2007.  Council may temporarily suspend the 
requirements and restrictions imposed by Section 24-411 for 48 hours prior to the event and 48 hours 
after the event terminates upon approval by resolution.  These requirements limit recreational vehicle 
parking in private lots to no more than ten consecutive hours.  The event is expected to draw twelve 
to fifteen thousand participants, which may exceed the capacity of local recreational vehicle facilities 
and other local lodging options.
 
ALTERNATIVES ANALYZED:  Council may choose to not suspend the requirements for 
recreational vehicle parking during the “Wing Ding” event.  Not suspending the requirements 
may lead to a significant increase in code violations and code enforcement activities.   
Suspending these requirements, however, conflicts with current practices of local businesses that 
have enforced the recently adopted changes to this section of City Code.   These businesses 
should be advised in advance of any temporary suspension of the code. 
 
FINANCIAL IMPACT:  No financial impact to the City is anticipated as a result of suspending 
Section 24-411, BMCC.  There may be positive benefits to the business community by allowing 
recreational vehicle to camp overnight in private parking lots. 
 
RECOMMENDATION
 
Staff recommends that Council approve the resolution temporarily suspending Section 24-411, 
BMCC, Parking for Camping Purposes beginning 48 hours before and extending 48 hours after 
the 2007 “Wing Ding” event to be held July 4 through July 7, 2007. 
 



 
  

 90 of ______ 

Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 

A. Resolution
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RESOLUTION 07-_______ 
 

A RESOLUTION OF THE BILLINGS CITY COUNCIL 
TEMPORARILY SUSPENDING BMCC 24-411 TO ALLOW 
CAMPING IN PRIVATE PARKING LOTS FOR THE 2007 
GOLD WING ROAD RIDERS ASSOCIATION WING DING 
EVENT. 

 
 

WHEREAS, BMCC 24-411. Parking for Camping Purposes. prohibits parking for 
camping purposes in the City of Billings in anything but authorized tourist parks, but the City 
Council may temporarily suspend this ordinance beginning 48 hours before and extending 48 
hours after special events held within the City if a resolution is obtained from the City Council; 
and 
 

WHEREAS, the Gold Wing Riders Association will hold its annual Wing Ding event 
from July 4 through July 7, 2007 at various locations throughout the City of Billings; and 
 

WHEREAS, the attendance of twelve to fifteen thousand guests is expected for this event 
and the City’s public lodging capability is predicted to be at or near maximum capacity, and the 
Gold Wing Riders Association has asked that they be allowed to park their vehicles in private 
parking lots throughout the City from July 2 through July 9, 2007. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OB 
BILLINGS, MONTANA that BMCC 24-411 is hereby temporarily suspended for the period of 
48 hours on either side of July 4 through July 7, 2007 throughout the City of Billings.   
 
PASSED AND APPROVED by the City Council this 14th day of May, 2007. 
 

THE CITY OF BILLINGS: 
 
BY:  ______________________________ 
 Ron Tussing, MAYOR 
 

ATTEST: 
 
BY: ______________________________ 
 Cari Martin, City Clerk 

 
 

(Back to Consent Agenda)
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P 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Final Plat of Grand Peaks Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Grand Peaks Subdivision is being 
presented to Council for approval.  On February 12, 2007, the City Council conditionally 
approved the 11-lot major subdivision on approximately 48.66 acres.  The subject property is 
generally located east of the intersection of Grand Avenue and 54th Street West adjacent to 
Bishop Fox Subdivision.  The subject property was annexed on December 11, 2006, and was 
rezoned Residential 9600, Residential 7000, Residential 5000, and Residential Multi-Family 
Restricted on January 8, 2007.  The owners and subdividers are Grand Peaks, LLC and the 
representing agent is Engineering, Inc.  Upon City Council approval, these documents are 
appropriate as to form for filing with the Clerk and Recorder. 
  
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject property 
may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
 

Staff recommends that the City Council approve the final plat of Grand Peaks Subdivision. 

 

 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
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ATTACHMENT A 

 
 
 

        (Back to Consent Agenda)
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Q 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007      
 

 
TITLE: Final Plat of Lot 33, Block I, Ironwood Estates Subdivision 4th Filing  

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat of Lot 33, Block 1, Ironwood Estates 
Subdivision, 4th Filing is being presented to the City Council for approval.  The preliminary plat 
was approved by the Council on August 22, 2005.  The subject property is zoned Residential 
9,600, Residential 7,000 and Public and is located east of Molt Road and north of Ironwood 
Estates Subdivision 1st, 2nd and 3rd Filings.  The subdivision will eventually create 84 lots for 
residential use and multiple public parks.  This plat is the second in a series of phased final plats 
for the 4th filing and includes nine lots for residential development.  The owner is Regal Land 
Development and the representative is Engineering, Inc.  All of the conditions for final plat 
approval have been met by the subdivider.  The City Attorney has reviewed and approved the 
subdivision plat and the associated documents.  Upon City Council approval, these documents 
are appropriate as to form for filing with the Clerk and Recorder. 
 
FINANCIAL IMPACT: The creation of nine residential lots will increase the City’s tax 
revenue on this parcel. 
 
RECOMMENDATION
Staff recommends that the City Council approve the final plat of Lot 33, Block 1, Ironwood Estates 
Subdivision, 4th Filing.   
 
 
ATTACHMENT 
A:  Plat 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
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ATTACHMENT A 

Final Plat of Lot 33, Block 1, Ironwood Estates Subdivision, 4th Filing 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Back to Consent Agenda)
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R1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,119,815.25 have been 
audited and are presented for your approval for payment.  A complete listing of the claims dated  
April 6, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 

(Back to Consent Agenda)
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R2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $467,129.10 have been audited 
and are presented for your approval for payment.  A complete listing of the claims dated  
April 16, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  
 

(Back to Consent Agenda)
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R3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $519,166.18 have been audited 
and are presented for your approval for payment.  A complete listing of the claims dated  
April 20, 2007, is on file in the Finance Department. 
 
 
RECOMMENDATION
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
  

(Back to Consent Agenda)
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R4 
                            

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
SUBJECT: Payment of Claims 

DEPARTMENT: Municipal Court 

PRESENTED BY: Nikki R. Schaubel, Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Claims in the amount of $209,655.12 have been audited and 
are presented for your approval for payment.  A complete listing of the claims dated March 1, 2007 
to March 31, 2007 is on file in the Municipal Court.  Claims include payments to individual victims 
and businesses for restitution, disbursement of surcharges and revenues and return of bonds posted 
to ensure court appearance. 
 
 
RECOMMENDATION
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
 
 

(Back to Consent Agenda)
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2 
 
 

 
 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, MAY 14, 2007 
    

 
SUBJECT: Public Hearing and Approval of Resolution Approving and Adopting a 

Budget Amendment for Fiscal Year 2006/2007 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  The budget adjustments are requested for Fiscal Year 
2006/2007.  The adjustments are for the 2002 and 2003 Universal Hiring Program (UHP) Grants 
in the Police department. Both grants receive a match from the Public Safety Fund.  Additional 
budget authority is needed in the grant funds for police salaries as well as transfers for the match 
in the Public Safety Fund. 
Also the Planning Department has a grant from The State Historical Preservation and it has a 
local match.  The grant requires a match which needs budget authority to be added as a transfer 
out from the Planning Fund.  Budget authority is requested for a loan from the General Fund-
Parks division to the Ballpark Construction Fund to pay for construction until bond proceeds 
become available. 
 
RECOMMENDATION
 
Staff recommends that the City Council conduct a public hearing and approve the resolution 
approving and adopting the budget amendment for Fiscal Year 2006/2007 per attached. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
 
A-Resolution to Make Fiscal Year 2006/2007 Adjustment Appropriation (with Exhibit A) 
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 Attachment A 
 

RESOLUTION 07- 
 
 
 A RESOLUTION TO MAKE FISCAL YEAR 2007 

ADJUSTMENTS APPROPRIATIONS PURSUANT TO M.C.A. 7-
6-4006 AS AMENDED, AND PROVIDING TRANSFERS AND 
REVISIONS WITHIN THE GENERAL CLASS OF SALARIES 
AND WAGES, MAINTENANCE AND SUPPORT AND 
CAPITAL OUTLAY. 

 
 WHEREAS, M.C.A. 7-6-4006 provides that the City Council, upon proper resolution, 
adopted by said Council at a regular meeting and entered into its Minutes, may transfer or revise 
appropriations within the general class of salaries and wages, maintenance and support, and capital 
outlay, and 
 
 WHEREAS, based upon construction needs, it is necessary to alter and change said 
appropriations. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BILLINGS, MONTANA: 
 
 That the attached transfers or revisions are hereby adopted. 
 

(SEE EXHIBIT) 
 
 PASSED AND APPROVED by the City Council, this 14th day of May, 2007. 
 
 
      THE CITY OF BILLINGS: 
 
 
      BY:       
         Ron Tussing, MAYOR 
 
 
ATTEST: 
 
BY:        
   Cari Martin CITY CLERK 
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   EXHIBIT  A

BUDGET ADJUSTMENTS    
   Revenue Expenditure  

256-2199-421 1120  $8,490 Police Salaries 
256-2199-331 1949  $3,940 Federal Grant 
256-2199-383 7553  $4,550 Transfer from Public Safety

    
150-2199-421 8225  $4,550 Transfer to Other Funds 

 
The 2002 UHP Grant needs additional budget for Police Salaries, revenues for which come 
from the grant and a transfer from the public safety fund. 
 
The Public Safety Fund needs additional budget authority for the transfer to provide the 
match for the 2002 UHP Grant.   

    
252-2149-383 7553  $4,143 Transfer from Public Safety
256-2149-421 1120  $4,143 Police Salaries 
150-2149-421 8225  $4,143 Transfer to Other Funds 

    
 
The 2003 UHP Grant needs additional budget for Police Salaries.  The Public Safety Fund 
needs additional budget authority for the match for the 2003 UHP Grant.   

    
240-4301-419 8225  $6,500 Transfer to Historical 

Society Grant 
 
The State Historical Preservation Grant of $12,000 has a local match of $6,500 from the 
C.C. Planning fund.  This transfer amount needs to be added to the fiscal year 2007 budget.  

    
    

010-5110-453 5930  $815,000 Loan issued to ballpark 
construction fund 

494-5163-381 6950  $815,000 Loan from the general fund 
parks division to ballpark 
construction fund 

 
To authorize budget authority to allow the general fund to loan funds to the ballpark 
construction fund until bond sale proceeds are available.  Loan terms will require the 
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construction fund to repay principal plus interest using the City’s average interest rate plus 
one-half of 1 percent. 

    
    

 
 

(Back to Regular Agenda)
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3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Public Hearing First Reading of an Ordinance Expanding Ward III:  

Annexation #07-07 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On April 23, 2007, the City Council approved the 
annexation of an approximate 150-acre parcel legally described as Lots 1-5, Block 1, Western 
Sky Subdivision.  The request for annexation was submitted by Cal Kunkel and Gerald Kreig, 
the owners of property.  Upon annexation, the property must be added to one of the City’s 
election wards.  The first reading and public hearing on the ordinance to add the property to 
Ward III will be conducted at this meeting.  The second reading of the ordinance will be 
conducted on May 29, 2007.   
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION
Staff recommends that the City Council hold the public hearing and approve the first reading of 
this ordinance that adds property to City Ward III. 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
ATTACHMENT 
 

A. Ward Ordinance and Exhibit A 
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ATTACHMENT A 
 
 

ORDINANCE NO. 07-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD III 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 

1.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the State 
Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is hereby amended 
by adding to Ward III the following described real property: 

 
Western Sky Subdivision, Recorded April 19, 2006, under Document No. 3374355, 
Records of Yellowstone County;  Including that portion of adjoining Yellowstone 
County Road easement for 48th Street West, also described as a portion County Road 
Petition Number 20, Petition filing date April 6, 1911, date road Granted May 18, 
1911, and  all adjacent right-of-way of King Avenue West. 
 
Containing 164.134 gross acres, and 150.862 net acres. 
  
(# 07-07 Exhibit “A” Attached) 
 

2. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 
alteration is hereby certified to the election administrator by the City Council, and the 
City Administrator or his designee is hereby directed to certify the changes and 
alterations and to deliver a map showing the boundaries of the ward, the streets, avenues 
and alleys by name and the ward by number, to the election administrator not more than 
ten (10) days after the effective date of this ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 14th day of May, 2007. 
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PASSED by the City Council on the second reading this 29th day of May, 2007. 
     

 
THE CITY OF BILLINGS: 

 
 
      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

Cari Martin, CITY CLERK 
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(Back to Regular Agenda)
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4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Public Hearing and First Reading of an Ordinance Expanding Ward IV for 

Annexation 07-06 Property 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Juliet Spalding, AICP, Planner II  

 
PROBLEM/ISSUE STATEMENT:  On April 23, 2007, the City Council approved the 
annexation of  the future Cottonwood Park site at the northwest corner of Colton Blvd. and 54th 
St. W. (Annexation #07-06) containing 42.26 acres.  The City of Billings owns the property and 
the Parks, Recreation, and Public Lands Department requested the annexation. After annexation, 
the property must be added to one of the City’s election wards.  The first reading and public 
hearing on the ordinance to add the property to Ward IV will be held on May 14, 2007.  The 
second reading of the ordinance is scheduled for Council action on May 29, 2007. 
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is approved. 
 
RECOMMENDATION
 
Staff recommends that the City Council hold the public hearing and approve the first reading of 
this ordinance that adds this property to City Ward IV. 
 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
 
ATTACHMENT 

B. Ward Ordinance and Exhibit A 
 



 
  

 109 of 159 
 

ORDINANCE NO. 07-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING BILLINGS 
MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN PARTICULAR, 
SECTION 11-102(c), WARD BOUNDARIES; AND CHANGING THE 
WARD BOUNDARIES ESTABLISHED THEREIN BY ADDING 
CERTAIN NEWLY ANNEXED REAL  PROPERTY TO WARD IV 
PROVIDING FOR CERTIFICATION AND REPEALING OF ALL 
ORDINANCES AND RESOLUTIONS INCONSISTENT THEREWITH. 

 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA: 
 

3.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and the 
State Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is 
hereby amended by adding to Ward IV the following described real property: 

 
Tracts of land situated in the E1/2 of Section 31, and the NW1/4 Section 32, 
T.1N., R.25E., P.M.M., Yellowstone County, Montana, more particularly 
described as: 
 
Tracts 1 & 2, of Certificate of Survey 1323, Recorded June 27, 1973, under 
Document No. 9397800, Records of Yellowstone County; 
Tract 1, of Certificate of Survey 1815, Recorded September 7, 1978, under 
Document No. 1103210, Records of Yellowstone County; 
Tract 2D, of Corrected Amended Tract 2 of Certificate of Survey 1952, Recorded 
September 22, 1988, under Document No. 1498658, Records of Yellowstone 
County; 
Park land, Yellowstone Meadows-Phase One, Recorded December 15, 1970, 
under Document No. 873104, Records of Yellowstone County; 
Park land, Yellowstone Meadows-Phase Three, Recorded December 6, 1976, 
under Document No. 1035948, Records of Yellowstone County; 
Lots 33, 34, 63 and 64 of Sunny Cove Fruit Farms, Recorded April 27, 1910, 
under Document No. 21540, Records of Yellowstone County. 
Including that portion of adjoining Yellowstone County Road easement for 54th 
Street West, also described as a portion County Road Petition Number 49, filed 
April 20, 1892, Notice of Opening Road filed June 14, 1892, and  all adjacent 
right-of-way of 54th Street West, 56th Street West and Colton Boulevard. 
 
Containing 42.262 gross acres, and 38.334 net acres. 
(# 07-06) See Exhibit “A” Attached 
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4. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 
alteration is hereby certified to the election administrator by the City Council, and 
the City Administrator or his designee is hereby directed to certify the changes 
and alterations and to deliver a map showing the boundaries of the ward, the 
streets, avenues and alleys by name and the ward by number, to the election 
administrator not more than ten (10) days after the effective date of this 
ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 14th day of May, 2007. 
 
PASSED by the City Council on the second reading this 29th day of May, 2007. 
     

 
THE CITY OF BILLINGS: 

 
 
      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

CITY CLERK 
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5 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Land Exchange Agreement with Yellowstone County for MET Transfer 

Center 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:   An agreement is proposed to exchange City-owned lots 
19-24, Block 60, Original Town of Billings for County-owned Lots 6-12, Block 60, Original 
Town of Billings  to provide an improved site for the MET Transfer Center and a GSA-preferred 
site for a privately built Federal Courthouse. 
 
ALTERNATIVES ANALYZED:  The City Council and the Yellowstone County Board of 
Commissioners may choose to approve or disapprove the land exchange agreement.   

 
FINANCIAL IMPACT:   A commercial appraisal placed the value of the parcels to be 
exchanged at exactly the same dollar value of $16.75 per square foot.  Because the parcel 
containing County-owned Lots 6-12 is 3,500 square feet larger than the City parcel, a $58,625 
payment to the County is proposed to be paid from Transit funds, with a possibility for 
reimbursement through Federal Transit Administration funds committed to the project. 
 
RECOMMENDATION
 
Staff recommends that Council approve the land exchange and authorize payment of $58,625 
from Transit funds to the County for the larger parcel. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
Attachments: 
A: Agreement to Sell and Exchange Real Property 
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INTRODUCTION 
To provide an improved site for the MET Transfer Center and a GSA-preferred site for a 
privately built Federal Courthouse, an agreement is proposed to exchange City-owned lots 19-24, 
Block 60, Original Town of Billings for County-owned Lots 6-12, Block 60, Original Town of 
Billings. 
 
The new Transfer Center site would face N. 25th Street between 2nd and 3rd Avenues North.  The 
site includes an existing County parking lot.  In exchange, Yellowstone County would receive 
the City-owned lots currently occupied by the building for the Wells Fargo drive-up bank at the 
corner of N. 26th Street and 2nd Avenue North.  It would be used at least temporarily for County 
parking under an agreement proposed separately between the County and the Downtown Billings 
Partnership.   
 
ALTERNATIVES ANALYSIS 
The exchange would provide the Transfer Center with a larger and therefore more desirable site 
than it currently owns. It also would relocate the front of the Transfer Center to N. 25th Street, 
instead of facing apartments on 2nd Avenue North, as originally proposed.   
 
The exchange also would give the County ownership of the entire half-block facing N. 26th 
Street between 2nd and 3rd Avenues North.  This site has been designated by the Federal 
Government Services Administration in a memorandum of understanding with Big Sky 
Economic Development Authority as a preferred site for a privately built Federal Courthouse to 
be leased by GSA.  This could help keep important Federal jobs downtown. 
 
STAKEHOLDERS
If an agreement to construct replacement parking for the County also is approved by the Council, 
the Yellowstone County Commissioners have indicated they would approve the project.  If both 
the City and the County approve the project, it will be submitted for approval to the Federal 
Transportation Administration (FTA), which is providing funding for the Transfer Center.  FTA 
is expected to agree to the improved site. 
 
Wells Fargo has been consulted about the project, and has no opposition to the land exchange, as 
long as another banking institution does not occupy the site. 
 
RECOMMENDATION
 
Staff recommends that Council approve the land exchange and authorize payment of $58,625 
from Transit funds to the County for the larger parcel. 
 
 
Attachment: 
A: Agreement to Sell and Exchange Real Property 
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AGREEMENT TO SELL AND EXCHANGE REAL PROPERTY 
 
 This Agreement is made and entered into this ____ day of ______________, 2007, by 
and between the City of Billings, Montana, a Montana Municipal Corporation, hereinafter 
referred to as “City” and Yellowstone County, Montana, hereinafter refereed to as the “County”.   
 

PURPOSE 
 
 It is the purpose of this Agreement to accomplish an exchange of properties owned by the 
City and the County which are located adjacent to each other in downtown Billings, Montana.  It 
is agreed between the City and the County that real property owned by the County (hereinafter 
referred to as the “County Exchange Parcel”) exceeds the value of the real property owned by the 
City (hereinafter referred to as the “City Exchange Parcel”), by $58,000.  It is the intent of this 
document to exchange the respective parcels and to compensate the County $58,625.   
 
 

AUTHORITY 
 
The City has the authority to enter into this Agreement pursuant to MCA sections 7-8-101(2) and 
7-5-4301(1), Billings City Code Sections 22-901 and 902 and Billings City Council Resolution 
93-16740.  
 
The County has the authority to enter into this Agreement pursuant to MCA sections 7-8-101(1) 
and (3). 
 

RECITALS 
 

1. The City is the owner of certain real property located in Billings,  
Yellowstone County, Montana, the City Exchange Parcel, described as follows: 
 

Lots 19-24, Block 60, Original Town of Billings 
 

2. The County is the owner of certain real property located in Billings,  
Yellowstone County, Montana, the County Exchange Parcel, described as follows: 

 
Lots 6-12, Block 60, Original Town of Billings 

 
3. The City is considering and evaluating the potential construction and location  

of a new MET Bus Transfer Center to be located on the east half of Block 60, therefore requiring 
an exchange of the City and County Parcels noted in Recital 1 to accomplish the location and 
construction of the transfer facility.   
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1.  Description of Real Property to be Exchanged. 
 

a) City Exchange Parcel.  The City Exchange Parcel includes the Wells 
Fargo Drive-up Bank building and related improvements.  The City 
Exchange Parcel also includes a portion of the buildings, fixtures and 
improvements thereon and shall be exchanged, transferred and conveyed 
as provided within this Agreement. 

 
b) County Exchange Parcel.  The County Exchange Parcel presently 

includes a buffered and landscaped parking lot with seventy-seven (77) 
spaces for County-related parking purposes.  The County Exchange Parcel 
also includes all buildings, fixtures and improvements thereon and shall be 
exchanged, transferred and conveyed to the City subject to the 
requirements within this Agreement. 

 
2. Purchase Price and Terms. 
 
The parties have determined through appraisal that the value of the County Exchange 

Parcel exceeds the value of the City Exchange Parcel by $58,625 because of greater square 
footage in the County Exchange Parcel.  On or before the agreed upon closing date for exchange 
of the respective City and County parcels, the City and County agree to perform the following 
obligations and conditions precedent. 

 
a) City Obligations 
 

(1) The City at its expense shall provide the County with title 
insurance pursuant to standard form American Land Title Association 
Title Insurance Commitment in an amount equal to the agreed value of the 
City Exchange Parcel.  The title insurance shall show marketable title to 
the City Exchange Parcel, free and clear of all liens and encumbrances 
except: 

 
i) Reservations and exceptions in patents from the United States or 

the State of Montana; 
 

ii) Licenses, easements and right-of-way of record for public 
utilities or other entities appearing of record; 

 
iii) Building, zoning, use, sanitary and environmental restrictions 

relating to the City Exchange Parcel including a deed restriction 
which appears of record that prohibits the City Exchange Parcel 
to be used as a bank or related financial institution engaged in a 
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banking business as more fully set forth in the warrant deed for 
the City Exchange Parcel; 

 
iv) All taxes and assessments for 2007 and subsequent years; 

 
v) All prior conveyances, leases, or transfers of any interest in and 

to the mineral estate underlying the City Exchange Parcel 
including oil, gas and other hydrocarbons; and 

 
vi) All standard printed exceptions and exclusions found in title 

commitments and/or title insurance policies.  
 

(2)  City shall pay County $58,625 via a readily negotiable instrument or 
electronic fund transfer. 

 
b) County Obligations 
 

(1)  The County at its expense shall provide the City with title insurance 
pursuant to standard form American Land Title Association Title 
Insurance Commitment in an amount equal to the agreed value of the 
County Exchange Parcel.  The title insurance shall show marketable title 
to the County Exchange Parcel, free and clear of all liens and 
encumbrances except: 
 
i) Reservations and exceptions in patents from the United States or 

the State of Montana; 
 

ii) Licenses, easements and right-of-way of record for public 
utilities or other entities appearing of record; 

 
iii) Building, zoning, use, sanitary and environmental restrictions 

relating to the County Exchange Parcel including a deed 
restriction which appears of record that prohibits the County 
Exchange Parcel to be used as a bank or related financial 
institution engaged in a banking business as more fully set forth 
in the warrant deed for the County Exchange Parcel; 

 
iv) All taxes and assessments for 2007 and subsequent years; 

 
v) All prior conveyances, leases, or transfers of any interest in and 

to the mineral estate underlying the County Exchange Parcel 
including oil, gas and other hydrocarbons; and 
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vi) All standard printed exceptions and exclusions found in title 
commitments and/or title insurance policies.  

 
3. Examination of and Objections to Respective Condition of Title. 

 
City and County shall be allowed thirty (30) days to examine the respective title 

insurance/commitment each as provided to the other for the respective parcels they will receive 
in the exchange and to make any objections to such.  If either party makes an objection to the 
condition of title for the parcel they will receive in the exchange, the other party shall be allowed 
fifteen (15) days to cure or eliminate such objections. If any objections to title are not cured 
within fifteen (15) days, either party may: (1) elect to declare this Agreement void in which case 
this agreement shall automatically terminate and no party shall have any further obligations to 
complete the exchange of parcels; or (2) postpone the closing date until all title objections have 
been cured but postponement shall be for no later than ________________, 2007; or (3) 
complete the transaction and exchanges in this Agreement as if there had been no title objections.  
The City and County shall pay all premiums related to the respective title insurance policies 
issued for the parcel they seek to exchange. 

 
4. Condition of Respective Exchange Parcels. 

 
The City and County represent to each other that they have no knowledge of any notice 

of violation of City, County, State, or Federal building, zoning, fire, health codes or ordinances; 
nor any condemnation proceedings, hazardous waste, underground storage tanks or other 
governmental regulations deemed applicable to the respective exchange parcels.   The City and 
County shall arrange for and otherwise cooperate in securing a Phase I Environmental Report for 
each of the exchange parcels.  Such reports shall be submitted in writing to the City and County 
at least fifteen (15) days prior to Closing.  After the City and County have reviewed the 
environmental reports concerning the respective exchange parcels, if any further analysis or 
remediation of either property is recommended, either party may request re-negotiation of the 
terms and conditions of this Agreement.  If either of the reports concerning either exchange 
parcel indicate significant environmental liability, either the City or the County may cancel this 
Agreement upon written notice to the other.  

 
5. Conditions and Contingencies. 

 
The City and County’s respective obligations to complete the exchange of the parcels described 
herein shall be subject to the following conditions and contingencies, all of which must be met to 
the City and County’s satisfaction, or waived in writing by the City and the County prior to 
closing: 
 

a) This Agreement is conditioned upon written waiver of it’s Right of First 
Refusal by Wells Fargo Bank, pursuant to Section 10 of the Purchase and 
Sale Agreement between Wells Fargo and the City, Dated August 10, 
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2006; and further conditioned upon final review and approval of the 
Federal Transportation Administration (FTA) and the  respective 
governing bodies of the City and County after all required resolutions, 
notices, review, public hearings and approvals have been obtained by the 
City and the County allowing for the consummation of the exchange 
described in this Agreement.  If either the City or the County governing 
bodies declined to approve this Agreement, the respective obligations 
herein shall cease and this Agreement shall be automatically terminated.   

 
b) The City and County shall have previously received and approved the 

terms and conditions of title and title insurance affecting the respective 
exchange parcels including but not limited to water rights, mineral rights, 
recorded or existing easements and rights-of-way, covenants, building or 
use restrictions, subdivision restrictions, special improvement district 
obligations or other similar improvement agreements.  

 
c) The City and County shall have previously inspected the respective 

exchange parcels and approved the condition of such as part of the 
respective governing body’s final review and approval as described in 
subsection (a) immediately above. 

 
d) If any of the conditions referred to in subsections a-c above are not met to 

the City or County’s satisfaction, or if they are not waived in writing by 
the City or County, either party may in its sole discretion on or before the 
Closing date, terminate this Agreement by giving written notice to the 
other party.  Upon submitting such notice, this Agreement shall 
automatically terminate and neither party shall be liable for any damages 
of any kind under this Agreement.  

 
6. Conveyance of Exchange Parcels. 

 
The City and County shall convey the respective exchange parcels previously described 

herein by Warranty Deed, free of all liens and encumbrances except those referenced within this 
Agreement and upon payment by the City to the County of the agreed upon difference of 
$58,625 in value between the City and County Exchange Parcel.   

 
7. Closing and Related Provisions. 

 
Closing to consummate the exchange of parcels described herein together with payment 

of an agreed upon amount from City to County, shall occur on _________________, 2007 at a 
mutually agreed upon title company office in Billings, Montana.  (closing date).  The City and 
County shall execute a Warranty Deed evidencing fee simple title, free of all liens and 
encumbrances except as stated otherwise in this Agreement.  City and County will share equally 
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in the payment of all closing costs and shall prorate any taxes and assessments due as of the 
closing date.   
 
 The City and County represent and warrant to each other that no real estate broker has 
been involved in this exchange agreement and therefore neither has incurred any legal obligation 
to any person or brokerage for the payment of any fees, commissions or other compensation 
related to the exchange of parcels in this Agreement. 
 

8. Assignment. 
 

Neither the City nor the County may assign its respective rights and privileges under this 
Agreement nor delegate its duties and obligations under this Agreement without the prior written 
consent of the other.   

 
9. Default and Termination. 

 
If the City or the County is unable to consummate and complete the exchange of parcels 

described in this Agreement, or is unable to convey title under the terms of this Agreement by 
the closing date, this Agreement shall automatically terminate and neither the City nor County 
shall have any further rights against the other arising from this Agreement.  
 

10.  Notices. 
 

Any notice required to be given from or to the City and County shall be in writing and 
shall either be served personally upon the respective representatives listed immediately below, or 
served by registered or certified mail, return receipt requested, to the respective officials listed 
immediately below at their respective official addresses.   

 
CITY OF BILLINGS    YELLOWSTONE COUNTY 
 
 
_________________________________  _____________________________ 
Ron Tussing, Mayor     Yellowstone County Commissioner 
 
       _____________________________ 
Attest:       Yellowstone County Commissioner 
 
       ______________________________ 
_________________________________  Yellowstone County Commissioner 
City Clerk  
 
 

(Back to Regular Agenda)
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6 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Tax Increment Allocation for County Parking Lot 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:   As part of a proposed downtown land exchange 
agreement between the City of Billings and Yellowstone County, the Board of County 
Commissioners needs to replace a parking lot on the property which it would exchange for the 
project.  The Downtown Billings Partnership (DBP) requests City Council authorization to spend 
up to $237,016 in 1976 Tax Increment Financing (TIFD) funds to build the replacement parking 
lot for Yellowstone County at N. 26th Street and 2nd Avenue North. 
 
ALTERNATIVES ANALYZED:  The City Council may choose to approve or disapprove the 
TIFD contribution. 
 
FINANCIAL IMPACT:  DBP would demolish the existing Wells Fargo Bank drive-up 
building on the northeast corner of N. 26th Street and 2nd Avenue North, and construct a 74-space 
parking lot using $237,016 of 1976 TIFD funds (Fund 202).  If one of the DBP’s designated 
legacy projects, the leased Federal Courthouse, is eventually constructed on N. 26th Street, the lot 
would be demolished and the County would be recompensed by the private developer who 
acquired the property.  If the Federal Courthouse is not built, DBP would permanently replace 
County parking and green space at a cost of $567, 964, also to come from Fund 202.  The 
current, unencumbered balance in Fund 202 is $997,000. 
 
RECOMMENDATION
 
Contingent upon City and County approval of a land exchange on Block 60, Original Town of 
Billings, staff recommends that Council authorize the use of $237,016 of 1976 TIFD funds for 
construction of a County replacement parking lot on the northeast corner of N. 26th Street and 2nd 
Avenue North. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
Attachments: 
A: Downtown Billings Partnership Memo on Development Agreement. 
B:  Development Agreement. 
C:  DBP Board minutes of Feb. 23, 2006, approving TIFD funding request 
D.  Preliminary replacement lot design. 
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7 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, May 14, 2007 
 

 
TITLE: Community Development Block Grant (CDBG) and HOME Investment 

Partnership (HOME) Programs and the FY2007-2008 Annual Action Plan  

DEPARTMENT: Planning and Community Services Department  

PRESENTED BY: Brenda Beckett, Community Development Manager 

 Candi Beaudry, Planning and Community Services Director 

 
PROBLEM/ISSUE STATEMENT: The City Council previously held a public hearing on the 
allocation of the City of Billings FY2007-2008 CDBG and HOME funding and the third year 
Consolidated Plan Annual Action Plan for FY2007-2008 on Monday, April 23, 2007. Council 
action is now scheduled for May 14.  
 
ALTERNATIVES ANALYZED: No additional alternatives have been analyzed.  
 
FINANCIAL IMPACT:  In FY2007-2008 the City has $726,175 in new CDBG funding and 
$500,839 in HOME funding available for allocation.  An additional $196,236 in CDBG funding 
and $183,105 in HOME funding is available to allocate this year from projects that have been 
canceled or completed. This income (shown on Attachment E – Final Revenue) results in a total 
of $922,411 available for allocation in CDBG funding and $683,944 in HOME funding. Federal 
revenues received for the CDBG and HOME programs are provided through the U.S. 
Department of Housing and Urban Development. The Community Development Board 
recommendations are attached and comply with funding limitations. 
 
Allocation recommendations conform to pre-determined spending caps on several categories 
including: CDBG and HOME Administration (20% and 10% of new funding prospectively); 
Public Service Caps (up to 15% of new CDBG funding); and Community Housing Development 
Organizations (15% of HOME allocation).  Changes within funding caps are allowed within 
certain categories. Affordable Housing, Neighborhood Projects and Economic Development 
funding amounts can be exchanged. A change in the Public Services category should result in an 
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equal change in the same category.  Changes made which do not comply with federal spending 
caps would place the City’s entitlement for federal funds at risk. 
 
RECOMMENDATION
 
Staff recommends that the City Council approve the allocation of CDBG and HOME funds as 
proposed by the Community Development Board for FY2007-2008 and the FY2007-2008 Annual 
Action Plan as the third year of the Consolidated Plan for FY2005-2009.  
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENTS 
A. FY2007-2008 Annual Action Plan (10) 
B. CD Board Budget Recommendation (2) 
C. CDBG / HOME Programs FY2007-2008 Project Summaries (6) 
D. Task Force Priorities (4) 
E. FY2007-2008 Final Revenue (1) 
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INTRODUCTION
 
The Community Development Board has made recommendations to City Council on the 
allocation of CDBG and HOME funding for FY2007-2008. On April 23, the City Council held a 
public hearing to receive public input on the recommendations and the allocation of CDBG and 
HOME resources in the community. Additional background on the Community Development 
Board’s recommendation was provided to the City Council prior to the public hearing during a 
work session on April 16, 2007.  
 
Also for consideration is the FY2007-2008 Annual Action Plan representing the third year of 
planning for the FY2005-2009 Consolidated Plan. The purpose of the Consolidated Plan is to 
identify the housing and community development needs of low-income households in Billings 
and develop strategies for addressing those needs in a comprehensive, coordinated fashion 
utilizing available federal and non-federal resources. The Annual Action Plan for FY2007-2008 
will serve as the planning tool for the City’s CDBG and HOME Programs.  
 
The Consolidated Plan combines planning and application requirements for the CDBG and 
HOME Programs. Consolidation of the submission requirements for the CDBG and HOME 
programs allows program planning and citizen participation to take place in a comprehensive 
context covering both programs. The other two entitlement cities in Montana, Great Falls and 
Missoula, prepare consolidated plans and the State of Montana prepares one for urban and rural 
areas of Montana outside of Billings, Great Falls, and Missoula.  
 
The City Council is asked to consider the input that it received and make a final decision on the 
FY2007-2008 CDBG and HOME budgets and FY2007-2008 Annual Action Plan on Monday, 
May 14, 2007. 
  
PROCEDURAL HISTORY 
 
The City of Billings has been receiving CDBG funds since the mid-1970s and HOME funds 
since the early 1990s. These funds are provided by the federal government and are primarily 
targeted in Billings to address the affordable housing and neighborhood revitalization needs of 
the community. The FY2007-2008 budget represents the third year Action Plan to implement the 
City’s 5-Year Consolidated Plan. The Consolidated Plan identifies strategies for the use of 
housing and community development resources in the community. 
 
In allocating CDBG and HOME resources, the City of Billings goes through an extensive 
process to gather public input on the use of the funds. This year’s applications were available at 
the beginning of December and due at the end of January 2007.  Task force input was requested 
in February and March. The Community Development Board held budget hearings on the use of 
the CDBG and HOME resources on March 22 and 23 and prepared recommendations on April 3. 
A copy of the priorities of the task forces, as received during this process, is included in 
Attachment D. 



 
  

 133 of 159 
 

 
The City Council public hearing is required by the Federal government and is part of the 30-day 
public comment period on the program beginning April 3 and extending to May 7. The City 
Council is scheduled to act on the CDBG and HOME programs on May 14. An application will 
then be submitted to HUD for its review and the program year will begin July 1, 2007. 
 
BACKGROUND 
 
The public hearing held on April 23 on the FY2007-2008 CDBG / HOME budget and the 2007-
2008 Annual Action Plan is part of the public input process for the use of these funds in the 
community. Each year the City of Billings requests application for the use of these funds for 
housing and community development activities. These applications are then forwarded to the 
Community Development Board, which prepares its recommendation for the City Council 
consideration.  
 
The City is required to provide no more than 20% of its CDBG funding for administration, fair 
housing and planning type activities ($168,592) and must provide 15% ($75,126) of its annual 
HOME allocation for activities carried out by nonprofit housing development organizations or 
Community Housing Development Organizations (CHDOs). The City is required to provide no 
more than 10% of HOME funding for administration activities ($67,489). The City can allocate 
up to 15% of CDBG resources ($136,112) to nonprofit organizations or other projects classified 
as public service activities, ranging from daycare to crime prevention activities. 
 
The City received 18 applications for housing and neighborhood activities and 20 applications 
for public service funding. Project summaries for activities proposed this year are included as 
Attachment C. CDBG and HOME resources represent the main federal commitment to 
communities to address the need to preserve the existing supply of affordable housing and 
promote the development of new affordable housing. Few other federal, state or local resources 
are available to address these housing needs. 
 
STAKEHOLDERS 
 
Stakeholders for the CDBG and HOME programs include: 
 

1. Applicants for funding - The City receives applications from a variety of nonprofit 
organizations which apply for public service funding or for housing funding, such as, 
Living Independently for Today and Tomorrow and Yellowstone County Council on 
Aging. A summary of the applicants is included as Attachment C and the complete 
applicants are available online:                    
http://www.ci.billings.mt.us/Living/cdd/applications.php  

 
2. Neighborhood Task Forces – The task forces are consulted throughout the year regarding 

neighborhood needs and solutions to those needs utilizing both CDBG and HOME 

http://www.ci.billings.mt.us/Living/cdd/applications.php
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resources. Task forces are asked to comment on or prioritize the applications. These 
priorities have been provided in Attachment D for your review. 

 
3. The Community Development Board, as an advisory body to the City Council, provides 

detailed oversight to both the CDBG and HOME programs throughout the year and has 
gone through an extensive process to prepare its recommendations for the City Council 
consideration at the April 23 meeting. Additional information of the Community 
Development Board’s recommendation was provided to the City Council during the April 
16 Work Session.  

 
CONSISTENCY WITH ADOPTED POLICIES OR PLAN 
 
Projects proposed for consideration are consistent with the goals and objectves of the adopted 
FY2005-2009 Consolidated Plan for the use of CDBG & HOME resources in Billings. Five 
primary strategies are proposed in the FY2005-FY2009 Consolidated Plan to meet the diverse 
needs of Billings’ lower-income households. These needs have been primarily identified through 
the 2005 Billings Housing Needs Assessment completed for the City of Billings by Montana 
State University-Billings Center for Applied Economic Research. This needs assessment was 
undertaken utilizing focus groups, individual interviews, a community survey, and an 
examination of census and housing market data.  
 
This work and input from neighborhood groups and community partners resulted in the 
identification of the following four characteristics of the community that the City of Billings will 
attempt to address with housing and community development activities: (1) increasing housing 
cost compared to income and its effect on low income renters and homeowners in achieving safe, 
decent & affordable housing; (2) An aging population and the associated increase in the 
percentage of the population with disablilites; (3) A slight decrease in the price of rental housing 
and short term concern over the number of multi-family units; and (4) The age and condition of 
the community's affordable housing stock, particularly in the older neighborhoods surrounding 
the City's Central Business District.  
 
The following five strategies are proposed by the City of Billings in its FY2005-2009 
Consolidated Plan to address Billings’ housing and community development needs. 
 
Strategy #1 
 
Promote the preservation of the existing supply of affordable housing in the community by: 
 

• Providing affordable financing to allow low and moderate-income homeowners to 
perform needed repairs to their homes;  

 
• Providing affordable financing to encourage rehabilitation of multi-family units 

affordable to lower income residents in the community; and, 
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• Reducing the loss of existing standard housing units affordable to lower income 

households due to redevelopment activities. 
 
Strategy #2 
 
Promote the preservation and revitalization of the community’s older neighborhoods where the 
affordable housing stock is located by: 
 

• Upgrading the housing stock in older lower income neighborhoods;  
 

• Providing incentives to encourage development of vacant lots and redevelopment of 
substandard properties in lower income neighborhoods; 

 
• Supporting activities that provide amenities and address infrastructure needs of older 

lower income neighborhoods; and,  
 

• Supporting efforts of residents of lower income neighborhoods to work together to 
address needs and respond to opportunities. 

 
Strategy #3  
 
Promote new affordable housing opportunities by: 
  

• Encouraging the development of new affordable single, multi family, and special needs 
housing in the community through private developers and non-profits; and, 

 
• Promoting homeownership.  

 
Strategy #4 
 
Work as an active partner with non-profits, neighborhood groups, and others to address housing, 
community, and neighborhood needs by: 
 

• Encouraging housing and community development organizations to work together to 
build strong community structures to better address needs and respond to opportunities; 
and, 

 
• Supporting activities that promote fair housing and increase awareness of the rights and 

responsibilities of protected classes.  
 
Strategy #5  
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Improve the economic conditions of lower income households in the community by: 
 

• Supporting efforts of community organizations to address the human service needs of 
lower income residents of the community in general and our lower income 
neighborhoods in particular; and 

 
• Supporting the efforts of economic development and non-profit agencies to undertake 

strategies that will result in job training and employment opportunities for lower income 
households. 

   
Proposed goals and objectives for each of these strategies for FY2007-2008 are identified in the 
Annual Action Plan included as Attachment A. The complete Draft FY 2005-2009 Consolidated 
Plan including the 2005 MSU-B Housing Needs Assessment is available for review at 
http://www.ci.billings.mt.us/Online/PDF/Living/cdd/reports/2005%20Housing%20Needs%20An
alysis.pdf . 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the allocation of CDBG and HOME funds as 
proposed by the Community Development Board for FY2007-2008 and the FY2007-2008 Annual 
Action Plan as the third year of the Consolidated Plan for FY2005-2009.  
 
ATTACHMENTS 
A. FY2007-2008 Annual Action Plan (10) 
B. CD Board Budget Recommendation (2) 
C. CDBG / HOME Programs FY2007-2008 Project Summaries (6) 
D. Task Force Priorities (4) 
E. FY2007-2008 Final Revenue (1) 
 

http://www.ci.billings.mt.us/Online/PDF/Living/cdd/reports/2005 Housing Needs Analysis.pdf
http://www.ci.billings.mt.us/Online/PDF/Living/cdd/reports/2005 Housing Needs Analysis.pdf
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