
 

NOTE:  Supporting Documents Follow Agenda 
 

CITY OF BILLINGS 
 
 CITY OF BILLINGS MISSION STATEMENT: 
 TO DELIVER COST EFFECTIVE PUBLIC SERVICES 
 THAT ENHANCE OUR COMMUNITY'S QUALITY OF LIFE 
 
 

AGENDA 
 
COUNCIL CHAMBERS  October 27, 2008  6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
OATH OF OFFICE CEREMONY:  New Ward II Councilmember 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Ruegamer 
ROLL CALL 
MINUTES –  October 14, 2008 
COURTESIES - Billings Adoption Day, November 1, 2008, and 
   National Adoption Month, November 2008 
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1 and 5  
ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 
minute per speaker.  Please sign up on the clipboard located at the podium.  
Comment on items listed as public hearing items will be heard ONLY during the 
designated public hearing time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of 
the agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
  
1. A. Bid Awards: 
  (1) W.O. 05-09, Wastewater Treatment Plant Generator 
Installation. (Opened 10/14/08) Recommend Colstrip Electric; $423,599. 
 
 B. Change Order #12, SID 1379 – King Avenue West reconstruction 
from S. 31st Street West to Shiloh Road; Knife River Corporation, $139,645.68. 
 



 

 C. Professional Services Contract for W.O. 08-21, Lake Elmo Drive 
Improvements from Main Street to Wicks Lane; HKM Engineering, Division of 
DOWL, LLC, $211,941. 
 
 D. Amendment #6, Airport Engineering Services, Morrison-Maierle, 
Inc. for land acquisition services, including an environmental assessment and 
appraisal work; $108,975. 
 
 E. Amendment #7, Architectural and Engineering Services, CTA 
Architects Engineers for emergency electrical generator replacement at Billings 
Airport Terminal Building; $56,680.36. 
 
 F. Right-of-Way Easement Request from NorthWestern Energy to 
relocate electric power lines in Sahara Sands Park for Aronson Avenue Road 
Project; with no financial impact to the City. 
 
 G. Approval of extension of Recreational Trails Program Grant with 
MT Fish, Wildlife and Parks to 10/15/09 for trail development along the Bannister 
Drain from 29th Street West to the east edge of the BBWA canal south of King 
Avenue West. 
 

H. Approval and Acceptance of Homeland Security Grant to the 
Police Department Bomb Squad; $298,200. 
 

I. Approval and Acceptance of Bureau of Justice Assistance Grant 
for establishment of an Adult Misdemeanor Mental Health Treatment Court, 
$249,415 over three years; city match – approximately $60,000 per year. 

 
J. Approval and acceptance of donation from Faith Chapel for labor 

and materials for installation of concrete ramps and pads up to and around 
existing picnic tables and benches along Heritage Trail on the west end of 
Swords Park; $7,000 in materials and labor. 

 
K. Approval of sale of Fire Department surplus property - 8 LifePac® 

300 defibrillators and miscellaneous Survivair™ self-contained breathing 
apparatus equipment. 

 
L. Second/Final Reading Ordinance expanding the boundaries of 

Ward V to include recently annexed property in Annex #08-08: 55.45 acres 
described as Tracts 7-A and 6-A-1, Certificate of Survey 2314 and Tract 1-A-1, 
Certificate of Survey 2702, generally located on the south side of Grand Avenue 
between 30th Street West to west of Zimmerman Trail.  Yegen Grand Avenue 
Farms, Inc., owner and petitioner.   

 
M. Exempt Plat of Amended Lot 7, Lyons Subdivision, a portion of the 

Leavens Reservoir site located at Rimrock Road and Normal Avenue north of 



 

MSU-B campus; relocation of lot line for 10,000-foot parcel of city land approved 
for sale to Karen Cabell on 5/27/08. 

 
N. Preliminary Subsequent Minor Plat of E.D. King Subdivision, 3rd 

Filing, described as three lots on a 2.10-acre parcel of land generally located on 
the southeast corner of the intersection of Avenue E and Zimmerman Trail; 
Speculators, Inc., owner; Engineering, Inc., agent; conditional approval of the plat 
and adoption of the findings of fact. 

 
O. Preliminary Subsequent Minor Plat of Amended Lots 5 & 6, 

Block 1, Bellville Subdivision, generally located north of Wicks Lane and just west 
of Hawthorne Lane in Billings Heights; Ray & Dave LLC, owners; Blueline 
Engineering, LLC, agent; conditional approval and adoption of the findings of 
fact. 

 
P. Preliminary Major Plat of High Sierra Subdivision, 5th Filing, 

generally located on the north side of Matador Avenue between Cortez Avenue 
and Vesca Way in Billings Heights; Dover Ranch, owner; Engineering, Inc., 
agent; conditional approval and adoption of the findings of fact. 

 
Q. Final Plat Approval 
 (1)  Romero Subdivision 

  (2)  Marisela Subdivision   
  
 R. Bills and Payroll 
  (1)  September 26, 2008  
  (2)  October 3, 2008 
  (3)  April 1, 2008 – September 30, 2008 (Municipal Court) 
 
 
(Action:  approval or disapproval of Consent Agenda.) 
  

 
REGULAR AGENDA: 
 
2. PUBLIC HEARING for MET Transit Route and Schedule Changes and 

Fare Increases. Staff recommends approval. (Action: approval or 
disapproval of staff recommendation.) 

 
3. PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE 

CHANGE #850:  A text amendment to the Unified Zoning Regulations, 
regulating the location of Sexually-Oriented Businesses within the City of 
Billings; amending Section 27-201, Section 27-405(g), and Section 27-611 
BMCC. Zoning Commission recommends approval. (Action: approval or 
disapproval of Zoning Commission recommendation.) 

 



 

4. PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE 
CHANGE #849: A text amendment to the Unified Zoning Regulations, 
regulating the review and approval of condominium and multi-unit 
developments within the Unified Zoning Jurisdiction; amending Section 
27-201, Section 27-310(b), and Section 27-622 BMCC. (Action: approval 
or disapproval of Zoning Commission recommendation.) 

 
5. 2008 CTEP PROJECT APPLICATIONS funding construction of various 

community pedestrian and/or bicycle facilities. Staff recommends Council 
formulate a recommendation for presentation at the Policy Coordinating 
Committee meeting. (Action: approval or disapproval of staff 
recommendation.) 

  
6. PUBLIC HEARING AND SPECIAL REVIEW #868: A special review to 

allow an All-Beverage Liquor License with gaming in a Controlled 
Industrial zone on property described as Lots 4C and 4D1, Studer 
Acreage Tracts; located at the current Doc & Eddy’s West, 1251 S. 32nd 
Street West. George Frank, owner; Design Lab Architects, agent. Zoning 
Commission recommends conditional approval. (Action: approval or 
disapproval of Zoning Commission recommendation.) 

 
7. PUBLIC HEARING AND SPECIAL REVIEW #869: A special review to 

allow a Beer and Wine Beverage License with gaming in a Highway 
Commercial zone on property described as Lot 3, Block 1, Citizens Center 
Subdivision; located at 414 Lincoln Lane. Kreitzberg Rentals, LLC, owner; 
Darrell Kreitzberg, agent. Zoning Commission recommends conditional 
approval. (Action: approval or disapproval of Zoning Commission 
recommendation.)  

 
8. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 
3 minutes per speaker.  Please sign up on the clipboard located at the back 
of the Council Chambers.) 

 
 
Council Initiatives 
 
 
ADJOURN 
 
 
 
 

 

Additional information on any of these items is available in the City Clerk’s Office. 
 

Reasonable accommodations will be made to enable individuals with disabilities 
to attend this meeting. Please notify Cari Martin, City Clerk, at 657-8210. 

 



 

AGENDA ITEM:   A1 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: W.O. 05-09—Wastewater Treatment Plant Generator Installation, 

Construction Contract Award 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  This project consists of the installation of a new 
generator (previously purchased by the City) and associated electrical switchgear and 
wiring, and installation of the bulk diesel storage tank (also previously purchased by the 
City).  Also included is the construction of a CMU partition wall in the single drive-thru bay 
in the Solids Processing Building at the Wastewater Treatment Plant (WWTP) where the 
generator will be installed in lieu of having to construct a separate building to house the 
generator.  The generator will be used initially to provide backup power to the Secondary 
Pump Station and ultimately to the WWTP blowers, basin complex, and possibly the new 
effluent disinfection system to be constructed in the near future.  The project was designed 
by HDR Engineering, with whom the City has a contract for these professional services.  
Bids were opened October 14, 2008.  Council delayed action on the bids at the October 14 
meeting. 
 
A design was previously completed for a new structure to house the generator and 
switchgear, but did not include the full installation of wiring and implementation of the 
generator.  When that segment of the project was put out for bids, no contractors expressed 
interest in the project or obtained project plans and specifications.  As a result, Staff worked 
with HDR to modify the scope of the project to its current state.  The existing scope has 
many positive aspects in that the project now utilizes existing space at the WWTP that was 
used very little in the past, and the installation and implementation of the generator should 
now be completed within the expanded budget. 
 
FINANCIAL IMPACT:  The project is being funded by Wastewater Building and 
Operation Facility Funds and the Wastewater Electrical Infrastructure Fund.  The 
approved FY 09 budget provides $236,000 and $332,000, respectively, for professional 
services and construction.  Only $18,800 has been allocated for professional services, so 
there are adequate funds available to cover the construction costs. 
 
Bids were opened October 14, 2008, with the following results: 



 

  
Firm(s)  Schedule I Schedule II  
     
Colstrip Electric  $376,388.00 $47,211.00  
ACE Electric  $493,600.00 $114,100.00  
     
     
Engineer’s Estimate  $286,000.00 $91,000.00  

 
Schedule I includes the construction of a CMU wall in the Solids Processing Building 
and installation of the generator, bulk fuel tank, and switchgear, and wiring to the 
Secondary Pumping Station.  Schedule II includes the installation of transfer switches 
serving the non-potable water pumps and a blower and the conduit and wiring between 
the generator and these transfer switches.   
 
RECOMMENDATION 
 
Staff recommends that Council award a construction contract for W.O. 05-09—
Wastewater Treatment Plant Generator Installation to Colstrip Electric for Schedules I 
and II, totaling $423,599.00. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 



 

AGENDA ITEM:  B 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008  
 

 
TITLE: SID 1379 King Avenue West Reconciling Change Order 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  SID 1379 reconstructed King Avenue West from 
S. 31st Street West to Shiloh Road.  The purpose of Change Order No. 12 (Reconciling) is 
to account for a few miscellaneous items that were added to the contract and to reconcile 
final installed quantities against bid quantities.  As the City Administrator’s change order 
approval authority has been exceeded, this last change order needs to be approved by 
Council.  The total amount of Change Order No. 12 (Reconciling) is $139,645.68.  Of 
this number, $19,739.92 is to provide for extra items such as a retaining wall at the 
northwest corner of 32nd and King, flexible delineators located throughout the project, 
and extra signing and striping at various locations throughout the project.  The other 
$119,905.76 for this change order is for reconciliation of actual installed quantities 
against bid quantities.  Change Orders 1-12 result in an increase to the original contract 
amount of $867,403.84, or 17.45%.  Of the $867,403.84, $238,133.49 was for mitigation 
of an unanticipated clay layer, and $330,190.95 was for the construction of underground 
improvements associated with the King Avenue Lift Station (W.O. 08-06). 
 
ALTERNATIVES ANALYZED:   
 

1. Approve Change Order No. 12 (Reconciling) for a net increase of $139,645.68;  
2. Do not approve Change Order No. 12  (Reconciling). 

 
FINANCIAL IMPACT:  Construction assessments to property owners passed at the 
August 13, 2007, City Council Meeting were $374,738.94.  Shiloh Crossing 
Development has already made a cash contribution in the amount of $120,128.32 for 
their SID assessment, and will be assessed approximately $138,701.00 for the roundabout 
construction.  The remaining project costs are to be paid for from City funds. 
 
 SID 1379 Funding     
   SID Assessments               $  374,738.94 
   Shiloh Crossing Cash Contribution   $  120,128.32 
   Shiloh Crossing Roundabout Cash Contribution                  $  138,701.00 
   Storm Drain Funds       $  634,450.19  



 

   Water/Sewer Funds       $1,467,489.24  
   Arterial Funds   
Contract Amount (This Memo)  $(5,839,156.34)     
Remaining Funds   $ 0.00 
  
RECOMMENDATION 
 
Staff recommends that Council approve Change Order No. 12 (Reconciling) for a net 
increase of $139,645.68. 
  
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 

A.  Change Order No. 12 (Reconciling) with Knife River Corporation (3 Copies) 
 
 
 
 
  



 

 
 



 

AGENDA ITEM:   C 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: W.O. 08-21 Lake Elmo Drive – Main St to Wicks Ln 100% Design 

Professional Services Contract 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  W.O. 08-21 Lake Elmo Drive – Main St to Wicks 
Ln is a combined project consisting of W.O. 99-07 Main St to Hansen and Hilltop to 
Wicks.  DOWL HKM was selected through the consultant selection process to design 
W.O. 02-08 Milton Road Improvements and Lake Elmo Drive (Hilltop to Wicks).  W.O. 
02-08 Milton Road Improvements was developed under its own contract leaving Lake 
Elmo Drive (Hilltop to Wicks) to be under a separate contract.  Because of a shortage of 
available funding to design and construct two separate projects on Lake Elmo Drive, it 
was decided to include Lake Elmo Drive (Main to Hansen) with Lake Elmo Drive 
(Hilltop to Wicks) to design and construct one project from Main to Wicks that would 
maximize available funding.   The projected available funding is estimated to be 
$3,500,000.00 for design and construction. 
 
This contract with DOWL HKM is for 100% design.   Design alternatives will be 
determined and evaluated through the design process that will incorporate new curb and 
gutter, sidewalk/multi-use trail/ bike lanes, storm drain, parking, turn bays, and pavement 
rehabilitation or road reconstruction.  Submittals for 30%, 70%, and 100% design are 
included in the contract which is the normal progression.   The 100% design is expected 
to be completed and project out to bid by spring of 2009.  The project is to be constructed 
through the summer/fall of 2009. 
 
FINANCIAL IMPACT:  The professional services contract with DOWL HKM is for 
the amount of $211,941.   
 
RECOMMENDATION 
 
Staff recommends that Council approve the professional services contract for W.O. 08-21 
Lake Elmo Drive – Main St to Wicks Ln in the amount of $211,941. 
 
 
 



 

ATTACHMENT 
 
A. W.O. 08-21 Lake Elmo Drive – Main St to Wicks Ln Professional Services 

Contract 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

AGENDA ITEM:  D 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Amendment Six to Morrison-Maierle, Inc. Engineering Contract to 

Perform Land Acquisition Services Including an Environmental 
Assessment and Appraisal Work  

DEPARTMENT: Aviation and Transit  

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Due to the specialized nature of the civil 
engineering services required for airfield infrastructure design, as well as knowledge of 
the Federal Aviation Administration (FAA) design criteria and grant funding process, the 
City has historically entered into a five-year term contract to provide engineering services 
at the Airport.  On November 13, 2006, the City approved a five-year contract with 
Morrison-Maierle, Inc.  The base five-year contract is amended each time a new 
infrastructure project is undertaken, and Amendment Six for $108,975 includes all 
services required to provide the Land Acquisition Services for a parcel of land west of the 
Airport. 
 
Airport staff was approached by the landowners of an adjacent parcel of property next to 
the west end of the Airport regarding their desire to sell their property.  This parcel 
includes 58.66 acres that lies directly in line with the Airport's Runway 7.  Because a 
large section of this parcel falls under the protected Runway approach, the purchase of 
this land has been approved by the FAA and this land is eligible to be purchased using 
the Airport's Passenger Facility Charge (PFC) funds.  Because PFC funds approved by 
the FAA will be used, staff must first have the parcel appraised and an Environmental 
Assessment performed.  Morrison-Maierle, Inc. will coordinate these efforts for the 
Airport. 
 
FINANCIAL IMPACT: The total cost of Amendment Six to the five-year Engineering 
Contract with Morrison-Maierle, Inc. will be $108,975, and will be funded using the 
Airport's PFC funds.  The purchase of this parcel was included in the City's CIP for Fiscal 
Year 2010.  However, due to the long lead time to perform the appraisal and 
environmental assessment work, as well as the landowner's desire to sell this property 
sooner versus later, staff is recommending that the professional services required to do 
the land acquisition be approved in this fiscal year.  The funds are available in the 
Airport's PFC Capital fund. 
 
 
 
 
 



 

RECOMMENDATION 
 
Staff recommends that the City Council approve Amendment Six to the Morrison-
Maierle, Inc. Engineering Contract for the amount of $108,975 to perform Land 
Acquisition Services Including an Environmental Assessment and Appraisal Work. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 
 



 

AGENDA ITEM:  E 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Amendment Seven with CTA Architects Engineers, for the 

Architectural and Engineering Services for the Emergency 
Electrical Generator Replacement at Billings Logan International 
Airport's Terminal Building 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Tom Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  Due to the specialized nature of administering 
facility construction projects following the Federal Aviation Administration (FAA) 
design criteria and grant funding process, the City of Billings Logan International Airport 
has historically entered into a five-year term contract for architectural services for various 
Airport facilities, buildings, electrical design, and remodel projects.  On November 27, 
2006, the City approved a five-year contract with CTA Architects Engineers to provide 
project design, plans, specifications and bidding documents, and contract administration 
items such as coordination meetings, pay requests, and change orders, etc.  The base five-
year contract is amended each time a new facility/building project is undertaken, and this 
Amendment Seven for $56,680.36, includes all of the services indicated above for the 
replacement of the existing Airport Terminal Building's emergency electrical generator.  
The existing generator only supplies enough power to operate the Terminal's emergency 
lighting and the Security Access Control System.  The replacement generator will 
provide the power necessary to operate all electrical systems in the Terminal Building, 
including the Transportation Security Administration's (TSA) security screening 
equipment and the five passenger loading bridges used by the airlines.  The scope of 
work for this project and associated architectural and engineering fees have been 
approved and negotiated by Airport staff.  This project is included in the approved FY 09 
Capital Improvement Program.  Including Amendment Seven, the total cost of the 
architectural work under this five-year contract totals $168,421.74 and has produced an 
estimated $2,616,113 of facility/building construction work. 
 
FINANCIAL IMPACT:  The total cost of Amendment Seven to the five-year 
Architectural Contract with CTA Architects Engineers is $56,680.36.  The source of 
funding for this Amendment is the Airport's Passenger Facility Charge (PFC) Capital 
Fund, which is part of the City's approved Capital Improvement Program. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve Amendment Seven to the CTA 
Architects Engineers Services Contract in the amount of $56,680.36 for the architectural 



 

and engineering services for the Emergency Electrical Generator Replacement at Billings 
Logan International Airport's Terminal Building. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 



 

AGENDA ITEM:  F 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Northwestern Energy Right-of-Way Easement to Relocate Electric 

Power Lines as Required for Aaronson Avenue Road Project. 

DEPARTMENT: Parks, Recreation and Public Lands (PRPL) 

PRESENTED BY: Michael Whitaker, Director of Parks, Recreation and Public Lands  

 
PROBLEM/ISSUE STATEMENT: Northwestern Energy is requesting a Right-of-Way 
Easement to locate a power line feed for a future electrical service in the Aaronson Right-
of-Way for a city irrigation controller. This work will take place on the South end of 
Sahara Sands Park that is located east of Aaronson Avenue and South of Caravan 
Avenue. This work is necessary as part of the construction associated with the Aaronson 
Avenue Road Project.  Northwestern Energy is responsible for all construction costs; 
however, since the lines will be located on PRPL property, we need to enter into this 
Right-of-Way Easement. 
 
FINANCIAL IMPACT:   
There will be no financial impact to the City of Billings for this Right-of-Way Easement.  
The easement will accommodate a service line to provide power for a city irrigation 
controller along Aaronson Avenue. 
 
RECOMMENDATION 
Staff recommends that the City Council approve this Right-of-Way Easement with 
Northwestern Energy to extend the electric power line. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
Attachments:  Attachment A – Cover Letter, Easement and Exhibit 
 
 



 



 



 



 

AGENDA ITEM:  G 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE:                     Recreational Trails Program Grant Amendment Agreement for a 

portion of the Gabel Road Connector Trail  

DEPARTMENT:     Planning and Community Services Department 

PRESENTED BY:  Darlene Tussing, Alternate Modes Coordinator  

 
PROBLEM/ISSUE STATEMENT: The City of Billings Planning Division applied for 
the Recreational Trails Program grant through Montana Fish, Wildlife and Parks for the 
year 2006 for a portion of the trail development along the Bannister Drain from 29th 
Street West to the east edge of the BBWA canal south of King Avenue behind Pierce 
Flooring.  The grant was approved for $23,000 with a requirement that the project should 
be completed by October 15, 2008.  The City of Billings has requested a year extension 
for the RTP grant for a number of reasons.  The City has had several delays with this 
project due to land ownership changes and most currently, with the Montana Department 
of Transportation delaying its approval of a mid-block bicycle/pedestrian crossing on 
King. MDT has now allowed the City of Billings to continue with this project, but it is 
too late to get it under construction for this current construction season and the project 
will need to be bid in January.  Fish, Wildlife and Parks has approved the extension and 
now needs the City of Billings to review this amended agreement and, if it is acceptable, 
have the Mayor sign both copies and return one copy to the State Trails Program in 
Helena.  The other copy will be retained for the City’s records. 
 
FINANCIAL IMPACT:  The Recreational Trails Program Grant was written to provide 
funding for a portion of the Gabel Road Connector Trail along the City-owned Bannister 
Drain from 29th Street West to the east edge of the BBWA canal.  This grant provides 
reimbursement after monies have been expended.  A 20% match or $5,875 was approved 
by the Council in April 2004 to be used from the 1999 GO Bond. 
 
RECOMMENDATION 
Staff recommends that Council approve the extension of the grant to October 15, 2009, 
and authorize the Mayor to sign the Recreational Trails Program Grant Amendment 
agreement for the Gabel Road Connector Trail. 
  
Approved By: City Administrator  ____ City Attorney  ___  
ATTACHMENT:  
A. Recreation Trails Program Grant Amendment



 



 

 
 
 

 AGENDA ITEM:  H 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008    
 

 
SUBJECT: Approval and Acceptance of FY 08 U.S. Department of Homeland 

Security Grant in the amount of $298,200 

DEPARTMENT: Police Department 

PRESENTED BY: Rich St. John, Chief of Police  

 
PROBLEM/ISSUE STATEMENT:  The State of Montana has $298,200 available 
through the FY 08 U.S. Dept. of Homeland Security Equipment Program for the City of 
Billings Bomb Squad to purchase equipment.  The purchase of this equipment enables 
Billings to increase its capability to respond to multiple incidents at the same time.  The 
approach is consistent with the direction of the National Bomb Squad Commanders 
Advisory Board and the FBI.  Staff recommends City Council approve and accept this 
grant in the amount of $298,200 for the purchase of Bomb Squad equipment, and 
authorize the Mayor to sign the award letter.   
 
FINANCIAL IMPACT:  The grant is pass through money for the FY 2008 State 
Homeland Security Grants Program and will be administered by the State Disaster and 
Emergency Services Office.  There is no match required by the City.   
 
RECOMMENDATION 
 
Staff recommends that City Council approve and accept the FY 2008 Homeland Security 
Grant in the amount of $298,200 to purchase equipment and training for the bomb squad, 
and authorize the Mayor to sign the award letter.   
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 
 
 
 



 

 
 
 
 

AGENDA ITEM:  I 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 October 27, 2008 
 

 
TITLE:   Bureau of Justice Assistance Grant Acceptance  

DEPARTMENT:   Municipal Court  

PRESENTED BY:   Mary Jane Knisely, Municipal Court Judge 

 
PROBLEM/ISSUE STATEMENT:  The overall goal is to develop the Billings Adult 
Mental Health Court (BAMHC) in response to the needs of persons with a mental illness 
and/or co-occurring disorders within the criminal justice system, thus furthering the 
mission of increased public safety.  BAMHC will partner with community mental health 
and law enforcement to develop a system that will screen adult misdemeanor offenders 
with serious mental illness for eligibility into the mental health court, provide diversion 
and treatment programs that address the specific needs of the participants.  BAMHC will 
measure short term outcomes regarding maintenance of treatment and medication 
regimens, employment, education and family support.  Long term goals will focus on 
independent living in a pro-social manner, reduced recidivism and increased sobriety. 
     Furthermore, with the Billings Adult Misdemeanor Drug Court program’s 
infrastructure already in place, this will essentially act to expand the treatment court to 
include offenders with mental health disorders.  Additionally, the Team and Community 
Crisis Center will work with local law enforcement to provide Crisis Intervention 
Training for officers, develop a Law Enforcement Liaison program to BAMHC 
participants and train mental health and substance abuse providers in specialty courts 
diversion, which will support community public safety.  The current approach to dealing 
with defendants with a mental illness is fragmented and ineffective.  Financial and human 
resources for ongoing or intensive treatment to assist offenders are limited.   

 
ALTERNATIVES ANALYZED:  Council may choose to ACCEPT the Bureau of 
Justice Assistance (BJA) Grant for the establishment of the adult misdemeanor mental 
health treatment court, or Council may choose to DECLINE the Bureau of Justice 
Assistance (BJA) Grant. 
 
FINANCIAL IMPACT:  ACCEPT BJA Grant Offer – MINOR FINANCIAL IMPACT.  
The City will receive $249,415 over a period of three years. “In kind” match of 



 

approximately $60,000 per year is already included in the Municipal Court FY09 budget 
through employee salaries and indigent mental health line items.  “In kind” contribution 
is broadly defined in this grant.  The majority of the City’s contribution would include the 
hours on which team members, (i.e. prosecutor, judge, public defender) spend on mental 
health-related activities.  The City of Billings would not be required to hire additional 
staff.  The evaluator, coordinator and treatment professionals would be employed by 
contract and without City benefits.  
 
  
DECLINE BJA Grant Offer – CONSIDERABLE FINANCIAL IMPACT ON 
COMMUNITY. 
Most offenders do not have private insurance and cannot afford treatment.  Untreated 
offenders consistently re-offend and re-victimize the community. 
 
RECOMMENDATION 
Staff recommends that Council approve the request to allow Mayor Tussing to accept the 
Bureau of Justice Assistance Grant in the amount of $249,415 on behalf of the Billings 
Municipal Court for the establishment of an adult misdemeanor mental health court. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 
 



 

AGENDA ITEM:  J 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: A donation to provide concrete access paths to picnic tables and 

benches in Swords Park  

DEPARTMENT: Park, Recreation, and Public Lands 

PRESENTED BY: Michael Whitaker, Director, PRPL Department 

 
PROBLEM/ISSUE STATEMENT:  Faith Chapel under the direction of Pastor Ron 
Todd has generously provided concrete ramps and pads up to and around existing picnic 
tables and benches along the Heritage Trail on the west end of Swords Park.  This work 
makes the picnic tables and benches more user-friendly and reduces maintenance 
requirements around them.  Also one additional bench was provided and placed along the 
trail for resting and viewing the surrounding scenery.  The total contribution in materials 
and labor is $7,000.00   
 
ALTERNATIVES ANALYZED: 

• Accept the donation from the Faith Chapel or, 
• Decline the donation.        

 
FINANCIAL IMPACT:  There is no financial impact to the City.   
 
RECOMMENDATION 
Staff recommends that Council accept this generous donation from Faith Chapel and 
publicly acknowledge this gift to the community. 
 
Approved By: City Administrator ____ City Attorney _______ 
 



 

AGENDA ITEM:  K 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Sale of Surplus Property – AED (LifePac Defibrillators) and 

Miscellaneous Survivair SCBA equipment 

DEPARTMENT: Fire 

PRESENTED BY: Paul A. Dextras, Fire Chief 

 
PROBLEM/ISSUE STATEMENT:  The Fire Department currently has in its 
possession eight (8) LifePac® 300 defibrillators manufactured by Physio-Controls™ that 
were originally purchased with General Fund (010) and special revenue funds 
(214/BUFSA) in August 1996. These units are currently being stored at Station #1 
because they no longer meet the Heart Associations standards and cannot be 
reprogrammed to shock at the appropriate number of jules. Since defibrillators are a 
highly specialized type of EMS equipment and cannot be reprogrammed for use as a 
defibrillator, they could not be sold at the City’s annual auction. 
 
We also have miscellaneous Survivair™ SCBA (self-contained breathing apparatus) 
equipment that we can offer for sale to other fire departments who have Survivair™ 
systems.  The equipment includes the following: 4-each Survivair™ pack cases; 2-each 
radio com hookups; 4-each HazMat radio equipped masks; 46-each SmallTalks®; 51 
interior mask microphones; 4-each Survivair masks; 4-each ‘escape’ bottles and 4-each 
‘escape’ packs.We would like Council approval to dispose of this equipment. 
 
ALTERNATIVES ANALYZED:    Several local companies salvage or recycle 
electronic equipment for either parts and/or base metals of which they are constructed.  If 
these units can be used for parts, Chief Dextras will be requesting a letter from the 
salvage or recycling company that they will not try to sell the defibrillation units ‘as is’ 
and the Survivair™ equipment will be also offered in a ‘as is’ state on a first-come/first-
serve basis. 
 
FINANCIAL IMPACT:  No negative financial impact. 
 
RECOMMENDATION 
 
Staff requests Council approval to dispose of this equipment.  
  
Approved By: City Administrator  ____ City Attorney  ___ 



 

 
 
 

AGENDA ITEM:  L 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Second Reading of an Ordinance Expanding Ward V: Annexation 

#08-08 

DEPARTMENT: Planning and Community Services Department 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On September 22, 2008, the City Council 
approved the annexation of a 55.45-acre parcel located on the south side of Grand 
Avenue from 30th St. West to just west of Zimmerman Trail and all of the Zimmerman 
Trail right-of-way from Grand Ave. to Broadwater Ave. (see Attachment A).  The request 
for annexation was submitted by Yegen Grand Avenue Farms, the owner of the property.  
Upon annexation, the property must be added to one of the City’s election wards.  The 
first reading and public hearing on the ordinance to add the property to Ward V was 
conducted at the October 14, 2008 Council meeting.  The second reading of the ordinance 
will be conducted on October 27, 2008.   
 
FINANCIAL IMPACT:  There are no direct financial impacts if this ordinance is 
approved. 
 
RECOMMENDATION 
Staff recommends that the City Council hold the public hearing and approve the second 
reading of this ordinance that adds property to City Ward V. 
 
 
Approved by:  City Administrator _____   City Attorney _____ 
 
 
ATTACHMENT 
 

A. Ward Ordinance and Exhibit A 
 



 

ATTACHMENT A 
 
 

ORDINANCE NO. 08-_____ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, AMENDING 
BILLINGS MUNICIPAL CODE, CHAPTER 11, ELECTIONS, IN 
PARTICULAR, SECTION 11-102(c), WARD BOUNDARIES; AND 
CHANGING THE WARD BOUNDARIES ESTABLISHED 
THEREIN BY ADDING CERTAIN NEWLY ANNEXED REAL  
PROPERTY TO WARD V PROVIDING FOR CERTIFICATION 
AND REPEALING OF ALL ORDINANCES AND RESOLUTIONS 
INCONSISTENT THEREWITH. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 

1.  AMENDMENT.  Pursuant to Billings Municipal Code, Section 11-102(c) and 
the State Law, Billings Municipal Code, Section 11-102(c) Ward Boundaries is 
hereby amended by adding to the following designated Ward the following 
described real property: 

 
Tracts of land situated in the SW1/4 of Section 34, T.1N., 
R.25E., the NW1/4 of Section 1, T.1S., R.25E., and the 
NE1/4 of Section 2, T.1S., R.25E., P.M.M., Yellowstone 
County, Montana, more particularly described as: 
Tract 7-A, Certificate of Survey No 2314 Amended, 
Recorded December 30, 1987, under Document No. 
1468780, Records of Yellowstone County; 
Tract 6-A-1, Amended Tract 6-A of Certificate of Survey 
No 2314 Amended, Recorded May 30, 2008, under 
Document No. 3467337, Records of Yellowstone County; 
Tract 1-A-1, Amended Tracts 1-A & 2 of Certificate of 
Survey No 2702, Recorded September 3, 2008, under 
Document No. 3478524, Records of Yellowstone County. 
 
Including Yellowstone County road easement for Grand 
Avenue also described as a portion of County Road Petition 
Number 5, filed December 26, 1883, Declared a County 
Road March 6, 1884, described as follows: 
Those portions of Grand Avenue County road easement 
and deeded right-of-way adjacent to Tract 1-A-1, of said 
Certificate of Survey 2702, Tract 6-A-1, of said Certificate 
of Survey No 2314 and Tract 7-A, of said Certificate of 
Survey No 2314. 
 



 

Including all adjacent right-of-way of Zimmerman Trail 
and that portion of Zimmerman Trail right-of-way not 
adjacent but extending south to Broadwater Avenue , being 
Tracts 11-B, 12-B and 6-C of Amended Tracts 1, 6, 8, 11 
and 12 of Certificate of Survey No. 2702, Recorded May 
30, 2008, under Document No. 3467336, Records of 
Yellowstone County. 
 
Containing 55.4518 gross acres and 46.0984 net acres. 
(# 08-08) See Exhibit “A” Attached 

 
2. CERTIFICATION.  Pursuant to M.C.A. Section 13-3-103, the above change and 

alteration is hereby certified to the election administrator by the City Council, and 
the City Administrator or his designee is hereby directed to certify the changes 
and alterations and to deliver a map showing the boundaries of the ward, the 
streets, avenues and alleys by name and the ward by number, to the election 
administrator not more than ten (10) days after the effective date of this 
ordinance. 

 
3. REPEALER.  All other ordinances, sections of the Billings Municipal Code and 

ordinances inconsistent herewith are hereby repealed. 
 
PASSED by the City Council on the first reading this 14th day of October, 2008. 
 
PASSED by the City Council on the second reading this 27th day of October, 2008. 
     

 
THE CITY OF BILLINGS: 

 
 
      ______________________________ 
      Ron Tussing, MAYOR 
ATTEST: 
 
 
BY:__________________________ 

Cari Martin, CITY CLERK 
  
 

 
(AN 08-08) 



 

 



 

AGENDA ITEM:  M 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Exempt Plat of Amended Lot 7, Lyons Subdivision  

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Dave Green, Planner I  

 
PROBLEM/ISSUE STATEMENT:  On July 28, 2008, Karen Cabell and Morrison 
Maierle, Incorporated submitted Lyons Subdivision Exempt Plat of Amended Plat of Lot 
7, taking in a portion of city owned property, located in the SW1/4 of the SW1/4 of 
Section 29, Township 1N, Range 26 East, which is a portion of the City’s Leavens 
Reservoir site.  The approximately 10,000 square foot parcel of City land was approved 
for sale to Karen Cabell by the City Council on May 27, 2008.  The applicants’ property 
is located at 3011 Lyons Lane off of Rimrock Road.  The applicant and agent is Karen 
Cabell. Morrison Maierle, Incorporated is providing engineering services. 
  
ALTERNATIVES ANALYZED:  Pursuant to Section 73-3-101, MCA, certain 
divisions of land, which would otherwise constitute a subdivision, are exempt from local 
subdivision review, provided that they meet the criteria of the exemption being requested.  
In this case, a lot line relocation is being requested in order to create one larger parcel of 
Lot 7, in Lyons Subdivision.   
 
FINANCIAL IMPACT:  The financial impact will be minimal. The tax revenue 
increase for the city will be minimal for the residential property versus city owned 
property. 
 
RECOMMENDATION 
Pursuant to Section 76-3-207(1)(e), staff recommends that the City Council approve the 
exempt plat relocating a lot line and authorizing the mayor to sign the Amended Plat. 

 
Approved By: City Administrator ____ City Attorney ____ 



 

INTRODUCTION 
On July 28, 2008, Karen Cabell and Morrison Maierle, Incorporated, submitted Lyons 
Subdivision Exempt Plat of Amended Plat of Lot 7, taking in a portion of city owned 
property, located in the SW1/4 of the SW1/4 of Section 29, Township 1N, Range 26 East. 
The property is a portion of the City’s Leavens Reservoir site.  The approximately 10,000 
square foot parcel of City land has been approved by the City Council for sale to Karen 
Cabell.  The subject property is located at Rimrock Road and Normal Avenue, north of 
MSU-B campus.  The land to be purchased lies north of the reservoir and is currently 
vacant land. 
 
BACKGROUND 
Pursuant to Section 73-3-101, MCA, certain divisions of land, which would otherwise 
constitute a subdivision, are exempt from local subdivision review, provided that they 
meet the criteria of the exemption being requested.  In this case, the exemption is a lot 
line relocation to take in 10,000 square feet of city owned land.  
 
On May 27, 2008, City Engineering staff came before the City Council with the request 
that the land be made available for sale to Karen Cabell. Ms. Cabell contacted the city 
asking if she could purchase additional land behind her home to increase the size of her 
yard.   When Engineering staff investigated the site, it was determined that the existing 
yard was encroaching on city property.  Ms. Cabell wished to purchase the additional 
property to maintain the existing yard and to have additional property to enlarge the back 
yard.  After a public hearing and discussion, the City Council approved the land sale to 
Ms. Cabell on May 27, 2008.  A comparative market analysis established that the 
property value is $2.08 per square foot.  This survey will be used to accurately determine 
the total square footage of the purchase area and subsequently the total purchase price.  If 
the total square footage of the purchase area is 10,000 square feet the total sale price 
would be $20,800. 
 
This plat is being presented to the City Council for approval and signature to complete 
the platting portion of the sale of land to Ms. Cabell.  
 
 
RECOMMENDATION 
Pursuant to Section 76-3-207(1)(e), staff recommends that the City Council approve the 
lot line relocation. 

 
 
 
 



 

AGENDA ITEM:  N 

 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Preliminary Subsequent Minor Plat E. D. King Subdivision, 3rd 

Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  On September 15, 2008, the Planning Division 
received an application for a subsequent minor plat approval for E. D. King Subdivision, 
3rd Filing, which contains three lots on approximately 91,476 square feet (2.10 acres) of 
land for professional office development.  The proposed subdivision is located on the 
south east corner of the intersection of Avenue E and Zimmerman Trail.  The owner is 
Speculators, Inc. The representing agent is Engineering Incorporated. 
   
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this minor plat; the 35 working day review period for the 
proposed plat ends on November 3, 2008.  State and City subdivision regulations also 
require that preliminary plats be reviewed using specific criteria, as stated within this 
report.  The City may not unreasonably restrict an owner’s ability to develop land if the 
subdivider provides evidence that any identified adverse effects can be mitigated.  Within 
the 35 day review period, the City Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop under private ownership, resulting in additional tax 
revenues.   
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary subsequent minor plat of E. D. 
King Subdivision 3rd Filing, and adoption of the Findings of Fact as presented in the staff 
report to the City Council. 
 



 

Approved by:  City Administrator _____  City Attorney _____ 
 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 

INTRODUCTION  
On September 15, 2008, the Planning Division received an application for a subsequent 
minor plat for E. D. King Subdivision, 3rd Filing, which contains three lots on 
approximately 91,476 square feet (2.10 acres) of land for professional office 
development.  The proposed subdivision is located on the southeast corner of the 
intersection of Avenue E and Zimmerman Trail.  The surrounding property zoning is; 
North, Residential 8000 (R-80), South, Community Commercial (CC), East, R-80, and 
West, Agriculture Open (A-1) property still in the county across Zimmerman Trail. 
  
PROCEDURAL HISTORY 

• The preliminary plat application was submitted to the Planning Division on 
September 15, 2008. 

• The City Council will consider the preliminary plat application on October 27, 
2008. 

 
BACKGROUND 
General location:  Southeast corner of the intersection of 

Avenue E and Zimmerman Trail 
 
Legal Description: Lot 2, E. D. King Subdivision, 2nd Filing 
 
Subdivider:     Speculators Inc. 
 
Owner:     Same 
 
Engineer and Surveyor: Engineering Incorporated 
 
Existing Zoning: Residential Professional (RP) 
 
Existing land use: Vacant/New Construction  
 
Proposed land use: Professional Offices 
 
Gross area:     91,476 square feet 
 
Net area:     91,476 square feet 
 
Proposed number of lots:   3 
 
Lot size:     Max: 62,521 square feet (1.43 acres) 
      Min.: 11,380 square feet (.26 acres) 
 
Parkland requirements: A parkland dedication is not required, as this 

is a commercial, subsequent minor 
subdivision. 

 



 

ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential 
negative effects of property being subdivided. When negative effects are identified it is 
the subdivider’s responsibility to mitigate those effects.  Various City departments have 
reviewed this application and provided input on effects and mitigation.  The Findings of 
Fact, which are presented as an attachment, discuss the potential negative impacts of the 
subdivision and the following conditions of approval are recommended as measures to 
further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact: 

 
1. To ensure the provision of easements and minimize effects on public health and 

safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
easements shall be depicted on the final plat. (Recommended by the Engineering 
Division) 

2. To ensure the provision of easements and to minimize the effects on public health 
and safety, the subdivision final plat shall show existing utilities on the site in 
easements where the existing utilities cross from one lot into another lot.  
(Recommended by the Engineering Division) 

3. To ensure public health and safety the applicant shall provide reciprocal access 
agreement documents. The reciprocal access agreement documents will be 
provided prior to final plat. (Recommended by the Planning Division) 

4. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Engineering Departments to clarify the documents and bring 
them into the standard acceptable format. 

5. The final plat shall comply with all requirements of the City of Billings 
Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None requested 
 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby property 
owners may attend the City Council meeting.  The Planning Division has received no 
public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 



 

RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of E. D. King Subdivision 
3rd Filing, and adoption of the Findings of Fact as presented in the staff report to the City 
Council. 
 
ATTACHMENTS 
A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 

ATTACHMENT A 
 
 



 

ATTACHMENT B 
Findings of Fact 

Staff is forwarding the recommended Findings of Fact for E. D. King Subdivision 3rd 
Filing for review and approval by the City Council.  These findings are based on the 
preliminary plat application and supplemental documents and address the review criteria 
required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of 
Billings Subdivision Regulations (Sections 23-304(c), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 
(3) (a) and (23-302(H)(2), BMCC)] 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property currently has new construction taking place on proposed Lot 2A 
with the rest of the site being vacant. Irrigation facilities on the property have been 
abandoned. There is no anticipated effect on remaining irrigation facilities in the area.. 
 
2.  Effect on local services 

a. Utilities – Water and sanitary sewer for the proposed subdivision shall come from 
the existing mains located in Avenue E.  The property owner will be responsible 
for all connection fees and improvement cost as stated in the SIA. 

 
b. Storm water – Storm drainage shall be provided by a combination of surface 

drainage and curbs and gutter, drained to underground storm drains.  All drainage 
improvements shall comply with the provisions of the City of Billings Stormwater 
Management Manual and Section 23-706, BMCC. 

 
c. Solid waste - The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 
 

d. Streets - Access to the proposed subdivision shall be a shared access with Lot 1, 
E. D. King Subdivision, 2nd Filing, onto Zimmerman Trail. This access is on the 
southwest corner of proposed Lot 2A.  There is a one foot no access easement 
along Avenue E and the majority of Zimmerman Trail frontage for this proposed 
subdivision.  The subdivider will be responsible for its share of the costs for 
improvements on Avenue E.   

 
e. Emergency services - The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located 
at 604 South 24th Street West (Station #5).  The subdivision is located within the 
ambulance service area of American Medical Response.  

 
f. Schools –Schools will not be affected by this subdivision as it is proposed to be a 

professional office development. 
 

g. Parks and Recreation - A parkland dedication is not required, as this is a 
commercial development. 



 

 
3.  Effect on the natural environment 
The proposed subdivision should have only minor effects on the natural environment, as 
there will be short term air and noise pollution associated with construction on the 
property. 
 
4.  Effect on wildlife and wildlife habitat 
The proposed subdivision should not affect wildlife or habitat.  There are no known 
endangered or threatened species on the property.   
 
5.  Effect on the public health, safety and welfare  
The subdivision should not negatively affect public health or safety.  The subject property 
is not within a mapped floodway or flood zone.  There are no obvious threats to public 
health, safety or welfare. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA and 23-901, BMCC. 
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 2000 Transportation Plan and the Heritage Trail 
Plan? (23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
a. Predictable land use decisions that are consistent with neighborhood character 

and land use patterns. (Land Use Element Goal, Page 5) 
The proposed residential professional offices on the site are consistent with 
the commercial uses to the south and the multi-family residential 
neighborhoods to the north and east.  The RP zoning of this proposed 
subdivision will provide a buffer between more intense commercial uses to the 
south and the existing residential neighborhood to the north and east. 
 

b. New developments that are sensitive to and compatible with the character of 
adjacent City neighborhoods and County townsites.  (Land Use Element Goal, 
Page 6) 
The subject property is zoned RP.  The property to the north is zoned R-80, to 
the east is zoned R-80, to the south CC with A-1 to the west. The proposed 
subdivision that is zoned RP creates a good separation from the residential 
zoning to the north and the CC zoning to the south.  The property owner has 
held neighborhood meetings to meet surrounding property owners concerns in 
an effort to be compatible with the character of the adjacent neighborhoods. 



 

 
c. Contiguous development focused in and around existing population centers 

separated by open space. (Land Use Element Goal, Page 6) 
 
The subject property is within the City and there are existing residential 
properties to the east and north with proposed commercial developments to 
the south; this proposed subdivision will provide services next to existing 
businesses and residential and  could be considered as infill development.     

 
2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation 
Plan Update and preserves the street network and street hierarchy specified within the 
plan.  
 
3.  Heritage Trail Plan 
The Heritage Trail Master Plan has no trail through this portion of the subdivision.  The 
trail is identified along the east side of the existing Zimmerman Trail along the frontage 
of this subdivision and is already constructed. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? [MCA 76-3-608 (3) (b) and (23-301, BMCC)] 
 
The proposed subdivision, with the proposed conditions, satisfies the requirements of the 
Montana Subdivision and Platting Act and conforms to the design standards specified in 
the local subdivision regulations.  The subdivider and the local government have 
complied with the subdivision review and approval procedures set forth in the local and 
state subdivision regulations.  
 
E. Does the subdivision conform to sanitary requirements?  [(23-408, BMCC)] 
 
The property is served by City of Billings water, sewer and solid waste services.   
 
F.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? [(23-402, BMCC)] 
 
The subject property is located within RP zoning districts and complies with the 
standards set forth in Section 27-308, BMCC.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and (23-410(A)(1), BMCC)] 
 
The City Engineering Division will work with the utility companies to provide easements 
in acceptable locations on the plat.  The City maintains that utility easements provided on 
front lot lines creates conflicts with sanitary water and sewer lines and have requested 
that they be located on the rear and sides of lots for public health and safety.  Condition 
#1 requires the subdivider to work with the City Engineering Division and the private 



 

utility companies to provide acceptable utility easements on the plat.  The site currently 
has a building under construction with utilities in place.  The water and sanitary sewer 
lines shown on the plat cross into portions of the proposed lots on the north end of the 
subject property.  Condition #2 is recommending the existing utility lines on the site have 
easements shown on the final plat where they cross property lines of the proposed lots on 
the north end of the subject property. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 
(23-406, BMCC)] 
 
Since there is no access allowed onto Avenue E at this time, accesses from Zimmerman 
Trail will provide legal and physical access to the lots via reciprocal access agreements 
with the property owners to the south. The reciprocal access agreement documents will 
be provided prior to final plat approval, see Condition #3. 
 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of E. D. King Subdivision 3rd Filing does not create any adverse 

impacts that warrant denial of the subdivision. 
 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the 2005 Transportation Plan Update or the Heritage 
Trail Plan.   

 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
Approved by the Billings City Council, October 27, 2008 
 
 
_____________________________ 
Ron Tussing, Mayor 



 

ATTACHMENT C 
Mayor’s Approval Letter 

 
October 28, 2008 
 
Speculators Incorporated 
Doug Neuhoff 
2502 17th Street West 
Billings, Montana 59102 
 
Dear Applicant: 
 
On October 27, 2008, the Billings City Council conditionally approved the preliminary 
plat of E. D. King Subdivision 3rd Filing, subject to the following conditions of approval: 
 

1. To ensure the provision of easements and minimize effects on public health and 
safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
easements shall be depicted on the final plat. (Recommended by the Engineering 
Division) 

2. To ensure the provision of easements and to minimize the effects on public health 
and safety, the subdivision final plat shall show existing utilities on the site in 
easements where the existing utilities cross from one lot into another lot.  
(Recommended by the Engineering Division) 

3. To ensure public health and safety the applicant shall provide reciprocal access 
agreement documents. The reciprocal access agreement documents will be 
provided prior to final plat. (Recommended by the Planning Division) 

4. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Engineering Departments to clarify the documents and bring 
them into the standard acceptable format. 

5. The final plat shall comply with all requirements of the City of Billings 
Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
 
Should you have questions please contact Dave Green with the Planning Division at 247-
8654 or by email at greend@ci.billings.mt.us. 
 
Sincerely, 
 
 
 
_____________________________ 
Ron Tussing, Mayor 



 

AGENDA ITEM:  O 

 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Preliminary Plat of Amended Lots 5 & 6, Block 1, Bellville 

Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On September 15, 2008, the subdivider, Ray & 
Dave LLC, applied for preliminary plat approval for Bellville Subdivision, Amended 
Lots 5 & 6, Block 1.  The proposed subsequent minor subdivision creates 3 new lots from 
2 lots that were previously platted as part of Bellville Subdivision in 2006. The subject 
property is generally located north of Wicks Lane and just west of Hawthorne Lane in the 
Heights. The currently vacant property is zoned Residential-7000 (R-70) and surrounding 
lots are developed in single-family and duplex residential uses.  The representing agent is 
Blueline Engineering, LLC.  The City Council will review the preliminary plat, and 
approve, conditionally approve, or deny the proposed subdivision at the October 27, 
2008, meeting.   
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The 
City may not unreasonably restrict an owner’s ability to develop land if the subdivider 
provides evidence that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
 
Planning staff recommends conditional approval of the preliminary plat of Amended Lots 
5 & 6, Block 1, Bellville Subdivision, and adoption of the Findings of Fact as presented 
in the staff report to the City Council. 
 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Preliminary Plat  



 

B. Findings of Fact  
C. Mayor’s Approval Letter 



 

INTRODUCTION  
On September 15, 2008, the subdivider, Ray & Dave LLC, applied for preliminary plat 
approval for Bellville Subdivision, Amended Lots 5 & 6, Block 1.  The proposed 
subsequent minor subdivision creates 3 new lots from 2 lots that were previously platted 
as part of Bellville Subdivision in 2006. The subject property is generally located north of 
Wicks Lane and just west of Hawthorne Lane in the Heights. The currently vacant 
property is zoned Residential-7000 (R-70) and surrounding lots are developed in single-
family and duplex residential uses.    
 
PROCEDURAL HISTORY 

• A pre-application meeting was held on August 28, 2008, to discuss the proposal. 
• The preliminary plat application was submitted to the Planning Division on 

September 15, 2008. 
• The City Council will consider the preliminary plat on October27, 2008. 

 
BACKGROUND 
 
General location:  North of Wicks Lane, west of Hawthorne 

Lane in the Heights. 
 
Legal Description: Lots 5 & 6, Block 1, Bellville Subdivision, 

located in SE ¼ of S14, T1N, R26E 
 
Subdivider/Owner:    Ray and Dave, LLC 
 
Engineer and Surveyor: Blueline Engineering, LLC 
 
Existing Zoning: R-70 
 
Existing land use: vacant 
 
Proposed land use: Single-family and two-family residential  
 
Gross area:     0.689 acres 
 
Proposed number of lots:   3 
 
Lot sizes:     Max: 13,390 square feet 
      Min.: 7,000 square feet  
 
Parkland requirements: Parkland dedication requirements were met 

with the previous subdivision 
 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially 
negative effects of property subdivision. When negative effects are identified it is the 



 

subdivider’s responsibility to mitigate those effects.  Various City departments reviewed 
this application and provided input on effects and mitigation.  The Planning Division staff 
develops and recommends conditions of approval that are based on departmental 
comments.  The Findings of Fact, which are presented as an attachment, discuss the 
potential negative impacts of the subdivision and the following conditions of approval are 
recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   
 

1. The “Block 1” label shall be added to the final plat title and on the face of the plat 
and to all subdivision name references in the Subdivision Improvements 
Agreement. (Required by BMCC, 23-Appendix J.2.) 

 
2. To minimize effects on local services, the location of the centralized mailbox 

shall be reviewed and approved by the United States Postal Service prior to final 
plat approval.  (Recommended by the United States Postal Service) 

 
3. To minimize effects on local services, a new water meter pit shall be installed on 

Lot 5-B to the specifications of the County Water District of Billings Heights 
prior to final plat approval. 

 
4. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
5. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of the City 
of Billings, and the laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None 
 
STAKEHOLDERS 
A public hearing is not required for minor subdivisions. However, any interested party 
may review the proposal and make comments.  The Planning Division has received no 
public input on this proposal at the time this staff report was completed. 
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is 
discussed within the Findings of Fact. 
 
 
 
 



 

 
RECOMMENDATION 
 
Planning staff recommends conditional approval of the preliminary plat of Amended Lots 
5 & 6, Block 1, Bellville Subdivision, and adoption of the Findings of Fact as presented 
in the staff report to the City Council. 
 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 

 



 

ATTACHMENT A 

Preliminary Plat of Amended Lots 5 & 6, Block 1, Bellville Subdivision 



 

ATTACHMENT B 
Findings of Fact 

The Planning staff is forwarding the recommended Findings of Fact for Amended Lots 5 
& 6, Block 1, Bellville Subdivision for review and approval by the City Council.  These 
findings are based on the preliminary plat application and supplemental documents and 
address the review criteria required by the Montana Subdivision and Platting Act (76-3-
608, MCA) and the City of Billings Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 
(3) (a) and BMCC 23-304 (c) (1)] 
 
1.  Effect on agriculture and agricultural water user facilities 
 
The land to be subdivided was historically used for pasture land.  However, since the 
original subdivision was created in 2006, many surrounding lots have been developed in 
residential uses.  There are no water user facilities apparent onsite.   
 
2.  Effect on local services 

a. Utilities – Water services can be provided by the County Water District of 
Billings Heights for the new lots.  The District manager notes that two water 
meters exist and one new one will need to be installed on Lot 5-B.  This has been 
added as a recommended condition of approval (Condition #3).   

  
Sanitary sewer service can be provided by connecting to the existing sewer lines 
in Claremore Lane.  No new sewer extensions are proposed at this time. 
 
MDU will provide gas services, and Northwestern Energy will provide electric 
services to the subdivision in the future.  

    
b. Storm water – There is an 18-inch storm drain line in Claremore Lane, fronting 

the new lots.  A storm water master plan has been prepared for when the lots are 
re-platted.  All improvements shall satisfy the criteria set forth by the City of 
Billings Stormwater Management Manual and will be subject to review and 
approval by the Engineering Department.   

 
c. Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 
 
d. Streets – The lots within the proposed subdivision front Claremore Lane, which 

is a local residential street built to City standards.  There are no further street 
improvements required for this subdivision. 

 
e. Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located 



 

at 1601 St. Andrews Drive (Station #6).  The subdivision is located within the 
ambulance service area of American Medical Response (AMR).   

 
f. Schools –School District #2 provides educational services to elementary through 

high school students.  Bitterroot Elementary School, Castle Rock Middle School, 
and Skyview High School will serve the children in this subdivision.  The 
principal from Bitterroot Elementary reviewed the proposal and indicated that the 
current enrollment at the school is 318 students, and the maximum enrollment is 
322.  He also noted that the subdivision is not currently on a bus route, nor is one 
proposed to be expanded.  However, the school is within walking distance to the 
west, and there is a trail corridor leading to it. 

 
g. Parks and Recreation – There are no parkland requirements for minor 

subdivisions. 
 
h. Mail Delivery  - The United States Postal Service will provide postal service to 

the subdivision and has requested centralized mail delivery boxes.  It is 
recommended as a condition of approval that the location of the central mailbox 
be reviewed and approved by the Postal Service prior to final plat approval 
(Condition #2).  

 
3.  Effect on the natural environment 
The creation of these three lots should have minimal effects on the natural environment.  
The lots are within an already established neighborhood. 
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  There is a note in 
the SIA that warns future lot owners of the presence of deer and antelope in the area, 
which may cause damage to their landscaping.  This subdivision should have a minimal 
effect on wildlife and wildlife habitat, as it is on the edge of an urbanized area. 
 
5.  Effect on the public health, safety and welfare  
The subdivision is located in an area with no known natural hazards.   
   
B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-
304 (c) (1)] 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 200 Transportation Plan Update and the Heritage 
Trail Plan? [BMCC 23-304 (c) (3)] 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 



 

 
d. Goal: More housing and business choices within each neighborhood (p. 

6). 
 
b. Goal: New developments that are sensitive to and compatible with the 

character of adjacent City neighborhoods and County townsites (p. 6). 
 
c. Goal: Contiguous development focused in and around existing population 

centers separated by open space (p. 6). 
 
 

2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation 
Plan and preserves the street network and street hierarchy specified within the plan.   
 
3.  Heritage Trail Plan 
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  No trail 
corridors are identified on the plan within this subdivision. However, a park area on the 
southwestern edge of the subdivision is adjacent to the Kiwanis Trail and a pedestrian 
connection from the Subdivision to the Kiwanis Trail and to the street system to 
Bitterroot Elementary is in place. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)] 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the 
subdivision review and approval procedures set forth in the local and state subdivision 
regulations.  
 
a. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)] 
 
The subdivision will eventually utilize the Heights Water District system, the City’s 
sanitary sewer system, and the City’s solid waste collection and disposal services.  All 
services are approved and regulated by state and federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? [BMCC 23-304 (c) (6)] 
 
The subject property is located within the R-70 zoning districts and shall comply with the 
standards set forth in Section 27-308, BMCC.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)] 
 



 

The subdivider will provide utility easements as requested by MDU and NWE. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 
BMCC 23-304 9 (c) (8)] 
 
Legal and physical access is provided to the proposed lots from Claremore Lane. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Amended Lots 5 & 6, Block 1, Bellville Subdivision does not 

create any adverse impacts that warrant denial of the subdivision. 
 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
Approved by the Billings City Council, October 27, 2008. 
 
 
 
_____________________________ 
Ron Tussing, Mayor 



 

 ATTACHMENT C 
Mayor’s Approval Letter 

 
October 28, 2008 
 
Ray & Dave, LLC 
P.O. Box 21371 
Billings, MT 59104 
 
Dear Applicant: 
 
On October 27, 2008, the Billings City Council conditionally approved the preliminary 
plat of Amended Lots 5 & 6, Block 1, Bellville Subdivision.  The conditions of approval 
are as follows: 
 

1. The “Block 1” label shall be added to the final plat title and on the face of the 
plat and to all subdivision name references in the Subdivision Improvements 
Agreement. 

 
2. To minimize effects on local services, the location of the centralized mailbox 

shall be reviewed and approved by the United States Postal Service prior to final 
plat approval.  

 
3. To minimize effects on local services, a new water meter pit shall be installed on 

Lot 5-B to the specifications of the County Water District of Billings Heights 
prior to final plat approval. 

 
4. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
5. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of the City 
of Billings, and the laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Juliet Spalding with the Planning Department 
at 247-8684 or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
 
 
_____________________________ 
Ron Tussing, Mayor 
 
Pc:   Marshall Phil, Blueline Engineering, LLC 
 Tom Kelly, North Star Land Services, PC 

 



 

AGENDA ITEM:  P 
 

 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Preliminary Plat of High Sierra Subdivision, 5th Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On August 1, 2008, the subdivider, High Sierra II, 
Inc., applied for preliminary major plat approval for High Sierra Subdivision, 5th Filing.  
The proposed subdivision creates 73 lots out of 19.7 acres, and is the first filing in a 
larger master planned area. The subject property is located on the north side of Matador 
Avenue, between Cortez Avenue and Vesca Way, in the Heights.  The property is zoned 
Residential-7000-Restricted (R-70-R).  The owner is Dover Ranch and the representing 
agent is Engineering, Inc.  The Yellowstone County Board of Planning conducted a 
public meeting and reviewed the proposal at its September 23, 2008, meeting. The City 
Council will review the preliminary plat, and approve, conditionally approve, or deny the 
proposed subdivision at this meeting.   
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The 
City may not unreasonably restrict an owner’s ability to develop land if the subdivider 
provides evidence that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
 
The City-County Planning Board recommends conditional approval of the preliminary 
plat of High Sierra Subdivision, 5th Filing, and adoption of the Findings of Fact as 
presented in the staff report to the City Council. 
 
Approved by:  City Administrator _____  City Attorney _____ 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 

INTRODUCTION  
On August 1, 2008, the subdivider, High Sierra II, Inc., applied for preliminary major plat 
approval for High Sierra Subdivision, 5th Filing.  The proposed subdivision creates 73 
lots out of 19.7 acres, and is the first filing in a larger master planned area. The subject 
property is located on the north side of Matador Avenue, between Cortez Avenue and 
Vesca Way, in the Heights.  
  
PROCEDURAL HISTORY 

• A pre-application meeting was held on June 19, 2008 to discuss the proposal. 
• The preliminary plat application was submitted to the Planning Division on 

August 1, 2008. 
• A departmental review meeting was conducted on August 14, 2008. 
• The preliminary plat was resubmitted with revisions based on department reviews 

on August 21, 2008. 
• The Planning Board will review the plat on September 9, 2008. 
• The Planning Board will conduct a public hearing on September 23, 2008, and 

forward a recommendation to the City Council. 
• The City Council will consider the preliminary plat on October 27, 2008. 

 
BACKGROUND 
General location:  Along the north side of Matador Avenue, 

between Cortez Avenue and Vesca Way, in 
the Heights.   

 
Legal Description: Lot 1, Block 1 of Marisela Subdivision, 

located in the N ½ of S17, T1N, R26E 
 
Subdivider:     High Sierra II, Inc. (Gary Oakland, Pres.) 
 
Owner:     Dover Ranch 
 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: R-70-R 
 
Existing land use: Pasture/range land 
 
Proposed land use: Single-family residential  
 
Gross and Net area:    19.72 acres/ 14.67 acres 
 
Proposed number of lots:   73 
 
Lot size:     Max: 15,305 square feet 
      Min.: 7,012 square feet  
 



 

Parkland requirements: 1.61 acres of parkland dedication is 
required; cash in lieu is proposed for this 
filing. 

 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially 
negative effects of property subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments reviewed 
this application and provided input on effects and mitigation.  The Planning Division staff 
develops and recommends conditions of approval that are based on departmental 
comments.  The Findings of Fact, which are presented as an attachment, discuss the 
potential negative impacts of the subdivision and the following conditions of approval are 
recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   
 

1. Section III.D. of the Subdivision Improvements Agreement (SIA) should be 
amended to include the dollar amount of the cash contribution for the 
proportionate share of the signal at the intersection of Wicks Lane and St. 
Andrews Drive.  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
3. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of the City 
of Billings, and the laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None 
 
STAKEHOLDERS 
A public hearing was held by the City-County Planning Board on September 23, 2008.  
One adjacent neighbor attended and asked questions about the proposal and future Master 
Plan for the larger High Sierra community.  The questions were in regard to parks, street 
lighting, and future construction of Wicks Lane.  It was discussed that the proposed 
Master Plan for the entire 400-acre multiple-filing subdivision addresses parkland 
provisions.  Approximately 30 acres of parkland is required through the subdivision 
process which will be met through both land dedication and cash-in-lieu of land 
contribution.  This proposal was satisfactory to the developer, the Parks Department staff, 
and the adjacent neighbor.  In terms of street lighting, the developer indicated that there 
are no requirements or plans to install street lights within the subdivision, but if in the 
future the homeowners wished to establish a lighting district, they could petition to do so.  



 

Lastly, in regard to the construction of Wicks Lane westward from its terminus just 
beyond High Sierra Boulevard, the developer was not certain on a completion date.  
Those details would be at the discretion of City Engineering and the property owners 
adjacent to that right-of-way.  The subject property does not front Wicks Lane.     
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is 
discussed within the Findings of Fact. 
 
RECOMMENDATION 
 
The City-County Planning Board recommends conditional approval of the preliminary 
plat of High Sierra Subdivision, 5th Filing, and adoption of the Findings of Fact as 
presented in the staff report to the City Council. 
 
ATTACHMENTS 
A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 

 



 

ATTACHMENT A 

Preliminary Plat of High Sierra Subdivision, 5th Filing 

 



 

ATTACHMENT B 
Findings of Fact 

The Planning staff has prepared and the City-County Planning Board is forwarding the 
recommended Findings of Fact for High Sierra Subdivision, 5th Filing for review and 
approval by the City Council.  These findings are based on the preliminary plat 
application and supplemental documents and address the review criteria required by the 
Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings 
Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 
(3) (a) and BMCC 23-304 (c) (1)] 
 
1.  Effect on agriculture and agricultural water user facilities 

The subject property is currently used for dryland pasture by the Dover Ranch operation 
to the north.  It, along with approximately 380 additional acres was annexed by the City 
and rezoned for single-family residential uses in 2007.  It is adjacent to similar residential 
uses to the south and east and will provide community housing in an area that is not 
particularly productive for agriculture.  It should not have a negative effect on the 
agricultural industry. 

 
The BBWA irrigation ditch is located approximately 1½ mile northeast of the property.  
This subdivision does not contain any ditches or water shares, and therefore will not have 
an effect on agricultural water user facilities.   
 
2.  Effect on local services 

a. Utilities –Water services to the subject property are provided by the City 
of Billings.  The existing 8-inch main in Matador Avenue will be extended 
in three locations (at Cortez Ave., High Sierra Blvd., and Vesca Way) to 
serve the new interior streets.  The improvements are subject to the review 
and approval of the City Public Works--Distribution and Collection 
Division during the time of construction.  As proposed, the City of 
Billings finds that the water main extensions are acceptable. 

 
a. Sanitary sewer service will be provided by connecting to two 

existing 8-inch sewer mains in Matador Ave.  As proposed, the 
City of Billings Public Works-- Distribution and Collection 
Division finds the sewer main extensions to be acceptable. 

 
b. MDU will provide gas services, and Yellowstone Valley Electric 

Cooperative will provide electric services to the subdivision. 
Easements have been shown on the face of the plat that are 
acceptable to these utility providers. 

 



 

b. Storm water –An overall Storm Water Master Plan was developed by the 
applicant’s engineer for the entire master planned 400-acre development, 
of which this is the first filing.  To mitigate stormwater runoff for the 
proposed 73 lots, storm drains will be installed to carry water to the north 
to detention ponds, with an eventual outfall to Five Mile Creek.  This and 
all other drainage improvements shall satisfy the criteria set forth by the 
City of Billings Stormwater Management Manual and will be subject to 
review and approval by the Engineering Division.   

 
c. Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 
 

d. Streets – The proposed subdivision makes three connections to Matador 
Ave. at Cortez Ave., High Sierra Blvd., and Vesca Way, and funnels 
traffic to High Sierra Boulevard and eventually to Wicks Lane.  High 
Sierra Blvd. is designated as a Collector street on the Area Transportation 
Classification map and will be continued north within the subdivision and 
constructed to Collector street standards. All of the remaining streets are 
considered local residential streets and will be constructed to those 
standards.  Typical street sections for these streets are found on the face of 
the preliminary plat. 

 
a. A Traffic Accessibility Study (TAS) was completed for this 

subdivision and based on its findings, it was determined that the 
installation of a signal at the intersection of Wicks Lane and St. 
Andrews should be considered in the next two years.  Based on the 
proportionate share calculations, High Sierra Subdivision, 5th 
Filing should contribute 2% of the construction costs.  City 
Engineering has requested that a dollar amount for this 
contribution be added to the final SIA document (Condition #1). 

 
e. Emergency services –   The Billings Police and Fire Departments will 

respond to emergencies within the proposed subdivision.  The nearest fire 
station is located at 1601 St. Andrews Drive (Station #6).  The subdivision 
is located within the ambulance service area of American Medical 
Response (AMR).   

 
f. Schools –School District #2 provides educational services to elementary 

through high school students.  Sandstone Elementary School, Castle Rock 
Middle School, and Skyview High School will serve the children in this 
subdivision.  Responses from these schools were not received at the time 
this report was written.  

 
g. Parks and Recreation – The parkland dedication requirement for this 

subdivision amounts to 1.614 acres (11% of the net area of 14.67 acres).  
The subdivider proposes to provide cash in lieu of land dedication for this 



 

filing, and is in the process of finalizing a Park Master Plan for the 
remaining filings.  The Parks Department has reviewed the proposal for 
cash in lieu of land and is satisfied with it.  PRPL also has been working 
with the subdivider to develop a mutually agreeable park master plan for 
the future filings. 

 
h. Mail Delivery  - The United States Postal Service will provide postal 

service to the subdivision and has requested centralized delivery facilities 
or individual mail boxes if there is room to have their delivery truck out of 
traffic.  These details will need to be addressed prior to mail delivery to 
the subdivision. 

 
3.  Effect on the natural environment 
The subject property is relatively level prairie land adjacent to the city limits on its south 
and east sides.  A geotechnical evaluation was done for the subject area in June of 2008, 
to investigate soil, rock, and groundwater conditions and provide recommendations to 
support design and construction of foundation and drainage elements.  The major finding 
that study indicated was that the area is characterized by moderate to highly expansive 
claystone bedrock.  Construction on this type bedrock can result in foundation damage if 
not properly engineered, therefore close attention to the recommendations provided in the 
report is critical. The City Building Official has reviewed this geotechnical report, and 
made notes on its recommendations that will be enforced at the time of building permit 
issuance and subsequent inspections.  
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  There is a note in 
the SIA that warns future lot owners of the presence of deer and antelope in the area, 
which may cause damage to their landscaping.  This subdivision should have a minimal 
effect on wildlife and wildlife habitat, as it is in an area that is rapidly urbanizing. 

 
5.  Effect on the public health, safety and welfare  
The subdivision is located in an area with no known natural hazards.   
   
B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-
304 (c) (1)] 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 200 Transportation Plan Update and the Heritage 
Trail Plan? [BMCC 23-304 (c) (3)] 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 



 

a. Goal: More housing and business choices within each neighborhood (p. 
6). 

The proposed subdivision would provide for more housing choices within this 
portion of the city. 

 
b. Goal:  New developments that are sensitive to and compatible with the 

character of adjacent City neighborhoods and County townsites (p. 6). 
  The subject property is adjacent to similar sized residential lots.   

 
c. Goal:  Contiguous development focused in and around existing 

population centers separated by open space (p. 6). 

The subject property is adjacent to existing similar development within the City 
and its development will help to complete road and utility loops, and create a 
neighborhood.   

 
d. Goal:  Safe and efficient transportation system characterized by 

convenient connections and steady traffic flow (p. 10). 
 

The proposed subdivision will provide public streets improved to city standards 
that connect with existing streets, thus creating more efficient transportation 
connections and ease of traffic flow. 

 
2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation 
Plan and preserves the street network and street hierarchy specified within the plan.   
 
3.  Heritage Trail Plan 
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  No trail 
corridors are identified on the plan within this subdivision.  
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)] 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the 
subdivision review and approval procedures set forth in the local and state subdivision 
regulations.  
 
E. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)] 
 
The subdivision will utilize the City’s water system.  It will also make use of the City’s 
sanitary sewer, and solid waste collection and disposal services.  All services are 
approved and regulated by state and federal authorities. 
 



 

F.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? [BMCC 23-304 (c) (6)] 
 
The subject property is located within the R-70-R zoning district and shall comply with 
the standards set forth in Section 27-308, BMCC.   
 
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)] 
 
The subdivider has provided utility easements as requested by MDU, NWE, and YVEC 
on the face of the plat. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 
BMCC 23-304 9 (c) (8)] 
 
Legal and physical access is provided to all of the proposed lots. 
 
 
CONCLUSIONS OF FINDING OF FACT 

 
• The preliminary plat of High Sierra Subdivision, 5th Filing does not create any 

adverse impacts that warrant denial of the subdivision. 
 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
 
Approved by the Billings City Council, October 27, 2008. 
 
 
 
_____________________________ 
Ron Tussing, Mayor 



 

 ATTACHMENT C 
Mayor’s Approval Letter 

 
October 28, 2008 
 
Dover Ranch 
633 Sindelar Road 
Billings, MT 59105 
 
High Sierra II, Inc. 
174 N. 27th St., Suite 900 
Billings, MT 59101 
 
Dear Applicant: 
 
On October 27, 2008, the Billings City Council conditionally approved the preliminary 
plat of High Sierra Subdivision, 5th Filing.  The conditions of approval are as follows: 
 

1. Section III.D. of the Subdivision Improvements Agreement (SIA) should be 
amended to include the dollar amount of the cash contribution for the 
proportionate share of the signal at the intersection of Wicks Lane and St. 
Andrews Drive.  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
3. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of the City 
of Billings, and the laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Juliet Spalding with the Planning Department 
at 247-8684 or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
 
 
 
_____________________________ 
Ron Tussing, Mayor 
 
 
 
Pc:   Gary Owen  

Mac Fogelsong, Engineering, Inc. 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Final Plat of Romero Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Romero Subdivision is being 
presented to Council for approval.  On May 8, 2008, the Planning Division held a pre-
application meeting for this proposed subdivision where City staff and other agencies 
reviewed the proposal.  It was determined at the meeting that this subdivision qualifies 
for “Expedited Review.”   According to the City Subdivision Regulations, Section 23-
305, proposed subdivisions creating no more than 2 lots on previously unplatted land may 
qualify for the expedited review process, if certain conditions are also met.  This process 
allows a subdivider to skip the preliminary plat review process, and go straight to the 
final plat review following a pre-application meeting.   
 
This subdivision will create 2 lots at the southwest corner of State Avenue and Van 
Buren Street.  The property currently has a single-family home and a Mexican restaurant 
located on it. The subdivision will split the two uses.  The property is zoned R-9600 and 
Neighborhood Commercial.  The subdividers are Guy and Lloyd Romero and the 
representing agent is Harlan Lund.  Upon City Council approval, these documents are 
appropriate as to form for filing with the Clerk and Recorder. 

 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject 
property may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Romero Subdivision. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
 
 
 



 

ATTACHMENT A 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Final Plat of Marisela Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY:      Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  The final plat for Marisela Subdivision is being 
presented to Council for approval.  On August 25, 2008, the City Council conditionally 
approved a preliminary plat for 4 lots on approximately 68 acres for single-family 
residential development.  The subject property is located on the north side of Matador 
Drive and Annandale Road, in the northwest corner of the Heights.  The property is 
zoned R-9600 and R-7000 Restricted.  The subdivider is High Sierra Development 
Corporation and the representing agent is Engineering, Inc.  Upon City Council approval, 
these documents are appropriate as to form for filing with the Clerk and Recorder. 
 
FINANCIAL IMPACT: Should the City Council approve the final plat, the subject 
property may further develop, resulting in additional tax revenues for the City. 
 
RECOMMENDATION 
Staff recommends that the City Council approve the final plat of Marisela Subdivision. 

 
Approved By: City Administrator  ____ City Attorney  ____ 
 
 
ATTACHMENT 
A:  Plat 
 
 
 
 



 

ATTACHMENT A 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $2,206,110.91  have 
been audited and are presented for your approval for payment.  A complete listing of the 
claims dated  
September 26, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $1,146,850.54  have 
been audited and are presented for your approval for payment.  A complete listing of the 
claims dated  
October 03, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  



 

                                AGENDA ITEM:  R3 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 October 27, 2008 
 

 
SUBJECT: Payment of Claims 

DEPARTMENT: Municipal Court 

PRESENTED BY: Melinda Balter, Acting Municipal Court Administrator  

 
PROBLEM/ISSUE STATEMENT:  Claims in the amount of $1,169,500.47 have been 
audited and are presented for your approval for payment.  A complete listing of the claims 
dated April 1, 2008, to September 30, 2008, is on file in the Municipal Court.  Claims 
include payments to individual victims and businesses for restitution, disbursement of 
surcharges and revenues and return of bonds posted to ensure court appearance. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Public Hearing and Approval of MET Transit Route & Schedule 

Changes and Fare Increases 

DEPARTMENT: Aviation and Transit Department 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  During August 2007, the MET fixed route bus 
schedules were adjusted to comply with an arbitration ruling to provide the MET drivers 
with additional breaks throughout the day.  Since these changes resulted in customer 
complaints and ridership declines, MET Transit contracted with LSC Transportation 
Consultants, Inc. to complete an evaluation of the existing routes and schedules to 
determine if service improvements could be accomplished while still complying with the 
break requirements.  LSC was also retained to review and compare MET's fare structure 
to similarly sized transit systems and to make recommendations on possible fare 
adjustments. 
 
LSC began this analysis by first reviewing MET's current and projected ridership, 
operational, and financial data.  They also conducted boarding and alighting counts for 
each route, surveyed riders and employees, and completed a community wide telephone 
survey.  Six community meetings were held throughout the study process to review the 
information that had been gathered and to receive input.  LSC has now completed their 
analysis and recommends that minor route and time changes be made to include, adding 
additional commuter runs, deleting some unproductive service, moving several midday 
runs to more productive routes, and undertaking some route realignments.  Attachment A 
contains a complete list of these proposed route and schedule changes. 
 
Staff also recommends that the City Council approve a fare increase along with the 
recommended service improvements.  During our July 2008 community meetings, three 
fare adjustment options were presented to the public.  Our recommended adjustments 
(Attachment B) have taken into account many of the comments we received during these 
meetings to include, implementing a gradual fare increase, and the importance of keeping 
the elderly and disabled pass rates as low as possible.  Even after the proposed increase, 
our fares are comparable or lower than many of the cities we surveyed, and our monthly 
pass rates still offer a significant discount for our core customers. 
 



 

In order to establish new fares, a resolution authorizing the Mayor to execute the proposal 
is included (Attachment C).  There is also a requirement for a public hearing for this 
proposal.  Public hearing notices were published in the Billings Times on September 25 
and October 2, advertising a public hearing on October 27, 2008. 
 
FINANCIAL IMPACT:  MET Transit receives funding through a local transit mill levy, 
Federal and State grants, and fares.  The proposed route and schedule changes would not 
have a financial impact on our current budget, as these changes will be made without 
increasing our current budget.  Staff estimates that the recommended fare increases will 
generate an additional $57,600 per year in new fare revenue. 
 
RECOMMENDATION 
 
Staff recommends that following the public hearing, Council approve the recommended 
route and schedule changes and a resolution authorizing the fare increases to be 
implemented on February 1, 2009. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
Attachments: 
A: Route and Schedule Changes 
B: Fare Increases 
C: Authorizing Resolution 
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ATTACHMENT A 
 

RECOMMENDED ROUTE AND SCHEDULE CHANGES 
 
Proposed Route Changes 
 
Route 2P-Rimrock 
 
• Serve both directions on Rimrock Road.  Poly would no longer be served east of 

Rehberg.  Poly is already served by Route 3D-Crosstown and is within walking 
distance of Rimrock. 

 
Route 6P-Lewis 
 
• This route would be modified to go south on 32nd Street West to Monad Road and no 

longer serve the College of Technology.  Route 7D-Broadwater will continue to serve 
the College of Technology.  

 
Route 10D-Southside 
 
• To avoid duplication and add additional service, the inbound route will travel further 

east on State Avenue to South 27th Street to downtown.  This will now provide new 
service to a number of businesses who have requested it. 

 
Route 16P-Main 
 
• This route will now travel on North 25th Street instead of North 23rd Street because 

of more passenger demand. 
 
Route 18M-Heights 
 
• This route will now travel on North 25th Street instead of North 23rd Street because 

of more passenger demand. 
 
 
Proposed Schedule Changes 
 
Route 2P-Rimrock 
 
• A commuter run would be added in the morning and in the evening to help people 

traveling to and from jobs downtown.  This route will also eliminate some 
unproductive midday service. 

 
Route 4P-Parkhill 
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• This route will no longer have service throughout the day, but would have peak 
service only.  Passenger activity shows very low boardings during midday, with a 
productivity of less than two passengers per service hour. 

 
Route 7D-Broadwater 
 
• This route will have one extra inbound and outbound run added in the mid-morning to 

allow for better transfers. 
 
Route 9D-Central 
 
• This route is proposed to have increased service during the midday.  The current 

schedule provides for midday service in only one direction, and this proposed 
schedule change is to operate in both directions throughout the day. 

 
Route 12P-Overland 
 
• This route will add an early morning run to help people traveling to work, including 

Wells Fargo Operations Center.  This route will become a peak service route with 
some unproductive midday service eliminated.  

 
Route 13P-Southwest 
 
• This route will eliminate the early morning run and two midday runs, but add a mid-

morning run to allow for better transfers and connections with Route 12D-Overland. 
 
Route 14P-Alkali 
 
• This route will eliminate the unproductive midday run as it has very low demand. 
 
Route 18M-Heights 
 
• On this route, an early morning run has been added to help support the commute trips 

from the Heights to downtown. 
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ATTACHMENT B 
 

RECOMMENDED FARE INCREASES 
 
 
CATEGORY   EXISTING   PROPOSED 
 
Adult Cash   $    .75    $  1.25 
 
*E&D Cash   $    .25    $    .50 
 
Regular Pass   $18.00    $22.00 
 
*E&D Pass   $  3.00    $  6.00 
 
Student Pass   $10.00    $15.00 
 
10-Ride Ticket  $  6.00    $10.00 
 
*Elderly & Disabled 
 
 
Fare Comparison 
 
TOPEKA, KS    GREAT FALLS, MT LA CROSSE, WI 
 
Adult Cash $  1.25  Adult Cash $  1.00 Adult Cash $  1.25 
 
E&D Cash $    .60  E&D Cash  $    .50 E&D Cash  $    .60 
 
Regular Pass $33.00  Regular Pass $30.00 Regular Pass $30.00 
 
E&D Pass $22.00  E&D Pass  $22.00 E&D Pass  $20.00 
 
Student Pass (None offered)  Student Pass $25.00 Student Pass (None 
offered) 
 
10-Ride Ticket $11.00  11-Ride Ticket $10.00 10-Ride Ticket (None 
offered) 
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ATTACHMENT C  
 

AUTHORIZING RESOLUTION 
 
 

RESOLUTION O8-   
 
 

A RESOLUTION ESTABLISHING NEW FARES TO BE 
CHARGED BY THE CITY OF BILLINGS FOR TRANSIT 
SERVICES PROVIDED BY THE AVIATION AND TRANSIT 
DEPARTMENT AND ESTABLISHING AN EFFECTIVE 
DATE. 

 
 

 WHEREAS, the City of Billings provides certain transit services to the 
public through the MET Transit system, which is operated by the Aviation and 
Transit Department; and 
 
 WHEREAS, it is in the best interest of the citizens of the City that the City 
provide said services and that the City Council establish new fares for said 
services; and 
 
 WHEREAS, the City Council having duly considered the matter, 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA: 
 
1. FARES:  The new fares to be charged by the City for Transit service 

provided by the MET Transit system are hereby established as follows: 
 
 MET Transit One-Way Fares: 
 
 Adults/Children 6 Years & Older  $1.25 
 
 Senior Citizens (62 Years & Older) and 
 Disabled Citizens    $0.50 
 
 Pre-School Under 6 Years   Free 
 
 Transfers     Free 
 
 10-Ride Ticket    $10.00 
 
 Regular Monthly Pass   $22.00 
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 Senior Citizens (62 Years & Older) and 
 Disabled Pass      $6.00 
 
 Student Pass     $15.00 
2. TERM OF FARES:  Said fares shall continue in full force and effect until 

changed by the City Council by subsequent resolution.  
 
3. EFFECTIVE DATE:  Said fees established shall be effective February 1, 

2009. 
 
4. REPEALER:  All resolutions inconsistent herewith, including Resolution 

91-16441, are hereby repealed. 
 
 APPROVED AND PASSED by the City Council of the City of Billings this 
27th day of October 2008. 
 
      THE CITY OF BILLINGS: 
 
      BY:        
       RON TUSSING, MAYOR 
 
ATTEST: 
 
      
   CARI MARTIN, CITY CLERK 
 
 
 
 

CERTIFICATE 
 
The undersigned duly qualified and acting City Clerk of the City of Billings 
certifies that the foregoing is a true and correct copy of a Resolution, adopted at 
a legally convened meeting of the Billings City Council held on October 27, 2008. 
 
If applicant has an Official Seal, impress here. 
 

(Seal) 
__________________________ 
Signature of Recording Officer 
 
__________________________ 
Title of Recording Clerk 

 
      __________________________ 

Date 
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AGENDA ITEM:  3 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008    
  

 

 
TITLE: Zone Change #850 - Sexually Oriented Businesses (SOB) – 

Amending Sections 27-201, 27-405(g) and 27-611 BMCC   

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Nicole Cromwell, AICP, Planner II, Zoning Coordinator  

 
PROBLEM/ISSUE STATEMENT: Section 27-611 of the Unified Zoning Regulations 
regulates where Sexually Oriented Businesses (SOBs) may locate within the City of 
Billings. The existing regulations are intended to diminish the negative secondary effects 
of SOBs throughout the city. In June 2008, a deficiency in the existing regulations 
allowed an SOB to locate in the Central Business District zone at 222 N Broadway. This 
location is within 1,000 feet of a school, a park, three churches and the Parmly Billings 
Public Library. Section 27-611 does not currently regulate commercial establishments 
that offer or provide live adult nude or semi-nude performances. The City does prohibit 
this activity only where alcoholic beverages are served (Section 3-304 BMCC). The City 
Zoning Commission held a public hearing on the amendment to the zoning regulation on 
October 7, 2008, and voted 5-0 to recommend approval to the City Council.  
 
ALTERNATIVES ANALYZED:  The City Zoning Commission held a public hearing 
on the proposed text amendment on October 7, 2008. The City Zoning Commission is 
forwarding a recommendation of approval.  The City Council may choose to approve, 
deny or delay action for thirty (30) days on the proposed text amendment. 
 
FINANCIAL IMPACT:  There should be no direct financial impact to the City as a 
result of the new zoning regulation.  
 
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone 
Change #850.  
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
A:   Terry McKay v City of Billings – Court Decision 
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B: GIS Maps  
C:  Ordinance   
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INTRODUCTION 
Section 27-611 of the Unified Zoning Regulations regulates where Sexually Oriented 
Businesses (SOBs) may locate within the City of Billings. The existing regulations are 
intended to diminish the negative secondary effects of SOBs throughout the city. In June 
2008, a deficiency in the existing regulations allowed an SOB to locate in the Central 
Business District zone at 222 N Broadway. This location is within 1,000 feet of a school, 
a park, three churches and the Parmly Billings Public Library. Section 27-611 does not 
currently regulate commercial establishments that offer or provide live adult nude or 
semi-nude performances. The City does prohibit this activity only where alcoholic 
beverages are served (Section 3-304 BMCC). The City Zoning Commission held a public 
hearing on the amendment to the zoning regulation on October 7, 2008, and voted 5-0 to 
recommend approval to the City Council. 
 
On June 23, 2008, the City Council adopted an interim ordinance to eliminate the 
deficiency in the existing SOB zoning regulations until a permanent ordinance could be 
drafted and submitted to the Zoning Commission and City Council for review and public 
hearings. Montana state law allows cities to adopt interim zoning as a matter of urgency 
without the review of the City Zoning Commission or the publication of several legal ads 
in advance of the City Council public hearing. Interim zoning regulations may only be in 
effect for six (6) months from the date of enactment. The current interim zoning will 
expire on December 23, 2008.  
 
PROCEDURAL HISTORY 

• On June 23, 2008, the City Council approved an interim zoning ordinance to 
regulate adult cabarets as Sexually Oriented Businesses.     

• The Planning Division prepared and submitted a permanent amendment to the 
SOB zoning regulation on September 2, 2008. 

• Interested parties were notified in writing of the proposed change on September 
17, 2008 and September 29, 2008.   

• On October 7, 2008, the City Zoning Commission conducted the public hearing. 
• On October 20, 2008, the City Council discussed the ordinance at a Work 

Session.   
• The City Council will hold a public hearing and 1st reading of the ordinance on 

October 27, 2008, and make a decision on the changes to the SOB zoning 
regulations.     

• If the Zone Change ordinance is approved on first reading, the City Council will 
consider it for second reading on November 10, 2008. 

• If adopted on 2nd reading, the new ordinance will go in to effect on December 10, 
2008.       

 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, or delay the adoption of the changes to the SOB 
regulations. If adopted, 3 of the 5 existing SOBs will become nonconforming locations 
and will have to relocate within the 4-year amortization period. These businesses are 
Aphrodite’s Inferno at 222 N Broadway (Central Business District zone), Broadway 
Books at 5364 Midland Road (Highway Commercial zone) and Ball Book Store at 15 S 
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26th Street (Central Business District zone). The Highway Commercial zone and the 
Central Business District zone will no longer allow the location of SOBs.   
 
BACKGROUND 
Cities throughout the state and nationally are allowed to regulate SOBs within their 
jurisdictions so long as the regulation does not infringe on the rights of individuals 
guaranteed by state law or by the U.S. Constitution. There are numerous and lengthy 
court decisions surrounding the local regulation of SOBs and in particular live 
entertainment that features nude or semi-nude dancing. The courts have consistently held 
that any local ordinance regulating live nude entertainment must not unduly impair the 
exercise of First Amendment rights. A city may, through zoning, provide for adequate 
separation from areas that are incompatible with a Sexually Oriented Business such as 
residential neighborhoods, parks, libraries, churches and schools. A city may not prohibit 
SOBs from locating within its jurisdiction either through required separation distances or 
through outright prohibition in the code.  
 
Section 27-611 was drafted and adopted in April 1992 and minor amendments have 
occurred since that time. The original regulations allowed SOBs in 4 zoning districts 
including Central Business District (CBD), Highway Commercial (HC), Controlled 
Industrial (CI) and Heavy Industrial (HI) so long as those locations could meet minimum 
separation distances to incompatible uses. Four SOBs existing in 1992 had to relocate 
based on the new regulations. The ordinance allowed those nonconforming locations 4 
years to find a conforming location or close the business. Most business owners moved 
within the required 4-year amortization period. One owner, Terry McKay, did not move 
his business out of the nonconforming location and subsequently brought suit against the 
city in U.S. District Court. The city prevailed in that civil action (Attachment A). The 
court upheld Billings’ reasonable 4-year amortization period for SOBs in nonconforming 
locations.  
 
Since 1992, the city has adopted and supported a downtown revitalization plan, adopted 
and expanded Tax Increment Finance (TIF) districts to support downtown improvement 
and residential uses in the downtown area have grown significantly. In addition, 
development in HC zoning districts has included approximately 1,600 new acres of retail 
stores, hotels, restaurants, business services and entertainment located along I-90 between 
South Billings Boulevard and 32nd Street West. These uses may not be compatible with 
new or existing SOBs. It appears that development and uses within the CBD zone and the 
HC zone may no longer be compatible with SOB locations.  
 
The Planning Division staff worked with the Billings GIS Coordinator, Tom Tully, to 
produce a series of maps to determine whether amendments to the SOB ordinance would 
still allow sufficient area for the relocation of nonconforming SOBs (Attachment B). The 
proposed ordinance eliminates SOBs as allowed uses in the CBD and HC zoning 
districts. Even after eliminating these two zoning districts, there are still 830 acres of land 
appropriately zoned and separated from residential areas, parks, schools and churches. 
This represents 31% of the total area in the CI and HI zoning districts within the City 
limits. This provides a reasonable opportunity for the relocation of nonconforming SOBs 
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out of the CBD and HC zoning districts and away from incompatible uses. The Planning 
Division is proposing a 4-year amortization period for these businesses.  
 
Other proposed amendments in the ordinance include clarification of uses requiring 
separation to include trails, cemeteries, any Planned Development zone, Agriculture 
Open-Space zones, and any Community Residential Facility (group home). The 
ordinance adds Adult Cabarets where live nude or semi-nude entertainment as a regulated 
SOB and defines those terms. The City Attorney has reviewed the proposed ordinance for 
conformance with existing state law and court decisions. 
 
STAKEHOLDERS 
The Zoning Commission held a public hearing on October 7, 2008, on the proposed 
changes. Planning Staff explained the proposed changes to the Zoning Commission. No 
one testified in favor or in opposition to the amendment. No written testimony was 
received by the Planning Division.  
 
 
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone 
Change #850.  
 
ATTACHMENTS: 
A:   Terry McKay v City of Billings – Court Decision 
B: GIS Maps  
C:  Ordinance   
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Attachment A – Terry McKay v City of Billings Court Decision 
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Attachment B – GIS Maps ZC #850 
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Attachment B – GIS Maps ZC #850, cont. 
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Attachment B – GIS Maps ZC #850, cont. 

 
 



 

 

Attachment C – Ordinance ZC #850 
ORDINANCE NO. 08- 

 
AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING 
THAT THE BILLINGS, MONTANA CITY CODE BE 
AMENDED BY REVISING, SECTION 27-201, SECTION 27-
611(a) THROUGH SECTION 27-611(f) AND SECTION 27-
405(g) SETTING DEFINITIONS FOR SEXUALLY ORIENTED 
BUSINESS AND SETTING AN AMORTIZATION PERIOD 
FOR NONCONFORMING SEXUALLY ORIENTED 
BUSINESS AS A RESULT OF THESE AMENDMENTS AND 
ADOPT THE REVISIONS AS AN AMENDMENT TO ZONING 
REGULATIONS AND SET A TIME PERIOD FOR THE 
REGULATION TO BE EFFECTIVE.  

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 Section 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Section 
27-1502, BMCC, provide for amendment to the City Zoning Regulations from 
time to time.  The City Council initiated the amendment to the City Zoning 
Regulations and the City Zoning Commission and staff have reviewed the 
proposed zoning regulations hereinafter described.  The recommendations of the 
Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the proposed amendments to 
the City Zoning Regulations. 
 
Section 2. DESCRIPTION. The zoning regulation shall apply to all land 
within the City of Billings. 
 
Section 3. That the Billings, Montana City Code be amended by revising Section 
27-201 to add new language as follows:  
SEC. 27-201.  DEFINITIONS. 
SEXUALLY ORIENTED BUSINESS:  An "adult" arcade, "adult" bookstore, 
“adult” cabaret, "adult" video store, "adult" motel or "adult" motion picture theater, 
as those terms are defined in BMCC Section 27-611. 
 
Section 4. That the Billings, Montana City Code be amended by revising Section 
27-611 to delete certain language and add new language to read as follows: 
 
SEC. 27-611.  SEXUALLY ORIENTED BUSINESSES.   
(a) FINDINGS OF FACT.  The City Council hereby finds:  
     1.  There are a substantial number of adult businesses in the Billings area that 
require special supervision from the public safety agencies in order to protect and 
preserve the health, safety, and welfare of the patrons of such businesses as 
well as the citizens of the area. 



 

 

     2.  Adult businesses are frequently used for unlawful and unhealthful sexual 
activities, including prostitution and sexual liaisons of a casual nature. 
     3.  The concern over sexually transmitted diseases is a legitimate health 
concern of the City which demands reasonable regulation of adult businesses in 
order to protect the health and well-being of the citizens. 
     4.  There is convincing documented evidence that adult businesses, because 
of their very nature, have a deleterious effect on both the existing businesses 
around them and the surrounding residential areas, causing increased crime and 
the downgrading of property values.  
     5.  It is recognized that adult businesses, due to their nature, have serious 
objectionable characteristics, particularly when they are located in close proximity 
to each other, thereby contributing to urban blight and downgrading the quality of 
life in the adjacent area. 
      6.  The City Council desires to minimize and control these adverse effects 
and thereby protect the health, safety, and welfare of the citizenry; protect the 
citizens from increased crime; preserve the quality of life; preserve the property 
values and character of surrounding neighborhoods and deter the spread of 
urban blight. 
     7. The City Council has previously acted to regulate the location and 
operation of other types of businesses that cause secondary effects, such as 
casinos and taverns or drinking establishments.  This ordinance is part of an 
overall plan to improve and protect the quality of life from the secondary effects 
of a variety of activities through reasonable regulation and land use controls. 
     8.  It is not the intent of this ordinance to suppress any speech activities 
protected by the First Amendment, but to enact a content neutral ordinance 
which addresses the secondary effects of adult businesses.  
     9.  It is not the intent of the City Council to condone or legitimize the 
distribution of obscene material, and the Council recognizes that state law 
prohibits the distribution of obscene materials and expects and encourages law 
enforcement officials to enforce anti-obscenity laws against any such illegal 
activities that are now occurring or may occur in the future within the City. 
 
(a) (b) Purpose and Intent.  It is the purpose of this section to regulate sexually oriented 
businesses to promote the health, safety, morals, and the general welfare of the citizens of 
the City of Billings and Yellowstone County, and to establish reasonable uniform regulations 
to prevent the continued deleterious location and concentration of sexually oriented 
businesses within the City and County jurisdictions.  The provisions of this section have 
neither the purpose nor effect of imposing a limitation or restriction on the content of any 
communicative materials, including sexually oriented materials.  Similarly it is not the intent 
or effect of these regulations to restrict or deny access by adults to distributors and 
exhibitors of sexually oriented entertainment to their intended market.  Neither is it the intent 
nor effect of these regulations to condone or legitimize the distribution of obscene materials. 
(b) (c) Findings and Determinations.  The Billings City Council and Yellowstone County 
Commission hereby finds and determines that: 
The establishment of adult uses in the downtown business area and in business districts 
which are immediately adjacent to and which serve residential neighborhoods has a 
deleterious effect on both the business and residential segments of the neighborhood, 
causing or contributing to blight and a downgrading of property values. 
The establishment of more than two (2) adult uses within six hundred (600) feet of each other 
has a deleterious effect on surrounding residential and business areas and the fostering of 



 

 

such businesses within a close proximity tends to create a "skid row" atmosphere. 
The location of several adult uses in the same neighborhood tends to attract an undesirable 
quantity and quality of transients, a circumstance which adversely affects property values, 
causes an increase in crime and encourages residents and businesses to move elsewhere. 
Concern for, and pride in, the orderly planning and development of a neighborhood should 
be encouraged and fostered in those persons comprising residential and business segments 
of that neighborhood. 
(c) (d) Definitions. Terms used in this section, that are not specifically defined below, may be 
found in Section 27-201 BMCC. Where other definitions are necessary and are not defined in 
this Section or Section 27-201, the dictionary may define such terms. 

(1) Adult Arcade means any place to which the public is permitted or invited wherein 
coin-operated or slug-operated or electronically, electrically, or mechanically controlled still 
or motion picture machines, projectors, or other image-producing devices are maintained 
to show images to five (5) or fewer persons per machine at any one (1) time, and where the 
images so displayed are distinguished or characterized by an emphasis on the depiction or 
description of "specified sexual activities" or "specified anatomical areas." 

(2) Adult Book Store or Adult Video Store means a commercial establishment which, as 
one (1) of its principal business purposes, offers for sale or rental for any form of 
consideration any one (1) or more of the following:    

a. Books, magazines, periodicals or other printed matter, or photographs, films, motion 
pictures, video cassettes, video reproductions, slides, or other visual representations 
which are characterized by an emphasis on the depiction or description of "specified 
sexual activities" or "specified anatomical areas"; or 

b. Instruments, devices, or paraphernalia which are designed for use in connection with 
"specified sexual activities." 

(3) Adult Cabaret means a commercial establishment which regularly features: 
(a)     Persons who appear nude or in a state of nudity or semi-nudity; or 
(b)     Live performances which are characterized by the exposure of specified anatomical 

areas or by the exhibition of specified sexual activities; 
 (3) (4) Adult Motel means a hotel, motel, or similar commercial establishment which: 

a. Offers accommodations to the public for any form of consideration; provides patrons 
with closed-circuit television transmissions, films, motion pictures, video cassettes, 
slides, or other photographic reproductions which are characterized by an emphasis 
on the depiction or description or "specified sexual activities" or "specified 
anatomical areas"; and has a sign visible from the public right-of-way which 
advertises the availability of this adult type of photographic reproductions; 

b. Offers a sleeping room for rent for a period of time that is less than ten (10) hours; or 

c. Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of 
time that is less than ten (10) hours. 

(4) (5)Adult Motion Picture Theater means a commercial establishment where, for any form 
of consideration, films, motion pictures, video cassettes, slides, or similar photographic 
reproductions are regularly shown which are characterized by an emphasis on the 
depiction or description of "specified sexual activities" or "specified anatomical areas." 

 (5)(6) Church or Other Place of Worship means a building which is used primarily for 
religious worship and related religious activities, including but not limited to churches, 
convents, monasteries, shrines, and temples. 
(6)(7) City means the City of Billings, Montana. 
(7)(8) County means Yellowstone County, Montana. 
(8) Establishment means and includes any of the following: 

a. The opening or commencement of any sexually oriented business as a new business; 



 

 

b. The conversion of an existing business, whether or not a sexually oriented business, 
to any sexually oriented business; 

c. The additions of any sexually oriented business to any other existing sexually 
oriented business; or 

d. The relocation of any sexually oriented business.  

(9) Nudity or a state of nudity means (a) the appearance of a human bare 
buttock, anus, male genitals, female genitals, or areola or nipple of the female 
breast, or (b) a state of dress which fails to opaquely and fully cover human 
buttocks, anus, male or female genitals, pubic region or areola or nipple of the 
female breast.  
 (9)(10) Sexually Oriented Business means an "adult" arcade, "adult" book store, “adult” 
cabaret, "adult" video store, "adult" motel, or "adult" motion picture theater. 
(10)(11) Specified Anatomical Area means the male genitals in a state of sexual arousal 
and/or the vulva or more intimate parts of the female genitals.  Specified Sexual  
(11)(12) Activities means and includes any of the following: 

a. The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, 
or female breasts; 

b. Sex acts, normal or perverted, actual or simulated, including intercourse, oral 
copulation, or sodomy; 

c. Masturbation, actual or simulated; or 

d. Excretory functions as part of or in connection with any of the activities set forth in 
above (a) through (c). 

(12)(13) Transfer of Ownership or Control of sexually oriented business means and includes 
any of the following: 

a. The sale, lease, or sublease of the business; 

b. The transfer of securities which constitute a controlling interest in the business, 
whether by sale, exchange or similar means; or 

c. The establishment of a trust, gift, or other similar legal device which transfers the 
ownership or control of the business, except for transfer by bequest or other 
operation of law upon the death of the person possessing the ownership or control. 

(d) (e) Classification.  Sexually oriented businesses are classified as follows: 
(1) Adult Arcades; 
(2) Adult Book Stores or Adult Video Stores; 
(3) Adult Cabarets 
(3) (4) Adult Motels; and 
(4) (5) Adult Motion Picture Theaters. 

(e) (f) Location of Sexually Oriented Business. 
(1) No person, whether as a principal or agent, clerk or employee, either for himself or any 

other person, or as an officer of any corporation, or otherwise, shall place, maintain, 
own, or operate any sexually oriented business within one thousand (1,000) feet of the 
following residential zones: 

a. Agricultural Suburban (A-S) Zone; 

b. Agriculture Open-Space (A-1) Zone; 

c. Residential 15,000 (R-150) Zone; 

d. Residential 9,600 (R-96) Zone; 

e. Residential 8,000 (R-80) Zone; 

f. Residential 7,000 Restricted (R-70R) Zone; 



 

 

g. Residential 7,000 (R-70) Zone; 

h. Residential 6,000 Restricted (R-60R) Zone; 

i. Residential 6,000 (R-60) Zone; 

j. Residential 5,000 (R-50) Zone; 

k. Residential Multi-Family (RMF) Zone; 

l. Residential Multi-Family - Restricted (RMF-R) Zone; 

m. Residential Manufactured Home (RMH) Zone; or 

n. Entryway Mixed Use (EMU) Zone; or 

o. Any Planned Development Zone 

(2) No person, whether as a principal or agent, clerk or employee, either for himself or any 
other person, or as an officer of any corporation, or otherwise, shall place, maintain, 
own, or operate any sexually oriented business within one thousand (1,000) feet of the 
following land uses: 

a. Public library; 

b. Public playground or park (for purposes of this section, publicly owned multiuse trails 
shall be deemed to be a park); 

c. Public or private school and its grounds, from pre-school kindergarten through twelfth 
grade; 

d. A state licensed community residential facility, family day care home, group day care 
home, or day care center; or 

e. Church or other place of worship; or 

f. A cemetery. 

(3)  No person, whether as a principal or agent, clerk or employee, either for himself or any 
other person, or as an officer of any corporation, or otherwise, shall place, maintain, 
own or operate any sexually oriented business within six hundred (600) feet of another 
sexually oriented business. 

(4) For purposes of this section, specified distances will be measured in a straight line, 
without regard to intervening structures, from the property line of the sexually oriented 
business to the property line of the preceding land uses or zoning districts. 

(5) In addition to the preceding requirements, sexually oriented businesses are permitted 
in the following zones only: 

a. Central Business District (CBD) Zone; 

b. Highway Commercial (HC) Zone; 

   c. a. Controlled Industrial (CI) Zone; or 
   d. b. Heavy Industrial (HI) Zone. 
(f) Nonconforming Use - Amortization period established.  (Refer to BMCC 
Section 27-405(G)) 
 
Section 5.  That the Billings, Montana City Code be amended by revising Section 
27-405(g) to delete certain language and add new language to read as follows:  
SEC. 27-405.  NONCONFORMING USES OF STRUCTURES. 
(g)  Any sexually oriented business, located within the limits of the City of Billings, existing 
upon passage of this chapter and Section 27-611 which does not comply with the 
requirements established herein shall be deemed a legal nonconforming use.  All existing 
legal nonconforming sexually oriented businesses, as of the effective date of this chapter 



 

 

and Section 27-611, or any amendment hereto, shall comply with the provisions of this 
chapter and Section 27-611 within four (4) years from the date of the enactment of this 
section or any amendment thereto.  (Refer also to BMCC Section 27-611) 
 
Section 6.  REPEALER. All ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 
 
Section 7.  SEVERABILITY. If any provision of this ordinance or the 
application thereof to any person or circumstances is held invalid, such invalidity 
shall not affect the other provisions of this ordinance which may be given effect 
without the invalid provisions or application, and, to this end, the provisions of 
this ordinance are declared to be severable. 
 
Section 8.  EFFECTIVE DATE. This ordinance shall be effective from and after 
final passage and as provided by law. 
 
 PASSED by the City Council on first reading October 27, 2008.  
 
 PASSED, ADOPTED AND APPROVED on second reading November 10, 
2008. 
 
      CITY OF BILLINGS: 
 
 
      BY:       
           Ron Tussing, Mayor 
 
 
ATTEST: 
 
BY:        
      Cari Martin, City Clerk 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008    
  

 

 
TITLE: Public Hearing and First Reading for Zone Change #849: Master 

Site Plan Review Process for Condominiums and Multi-Unit 
Developments – Amending Section 27-201, Section 27-310 (b), 
and Section 27-622 BMCC   

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Wyeth Friday, AICP, Planning Division Manager  

 
PROBLEM/ISSUE STATEMENT: Section 27-622 of the Unified Zoning Regulations 
specifies how condominium developments are reviewed and approved within the Unified 
Zoning Jurisdiction. The main intent of this section of the code is to ensure that 
condominium developments are in compliance with the zoning regulations in place on the 
property where the condominium project is proposed. However, condominium 
developments also must meet all applicable site development, building code, and fire 
safety regulations as per Sections 6-1200 and 14-300 of the Billings Municipal Code, and 
coordination for compliance must occur between all City departments. This same 
department coordination issue occurs with new multi-unit developments in the City. 
Multi-unit developments may be commercial or residential condominium developments, 
or large commercial or residential projects on a single lot that include common, private 
facilities shared by buildings or lots. This text amendment aims to coordinate City review 
of these multi-unit projects to make the review and permitting process more efficient. The 
City Zoning Commission held a public hearing on the amendment to the zoning 
regulation on October 7, 2008, and voted 5-0 to recommend approval to the City Council. 
 
ALTERNATIVES ANALYZED:  The City Zoning Commission held a public hearing 
on the proposed text amendment on October 7, 2008. The City Zoning Commission is 
forwarding a recommendation of approval.  The City Council may choose to approve, 
deny or delay action for thirty (30) days on the proposed text amendment. 
 
FINANCIAL IMPACT:  There should be no direct financial impact to the City as a 
result of the new zoning regulation. A fee for this service will be brought to the Council 
separately. 
 
RECOMMENDATION 



 

 

The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone 
Change #849.  
 
Approved by:  _____ City Administrator _____ City Attorney 
 
ATTACHMENTS: 
A: Ordinance    B: Draft Master Site Plan Review Application



 

 

INTRODUCTION 
Section 27-622 of the Unified Zoning Regulations specifies how condominium 
developments are reviewed and approved within the Unified Zoning Jurisdiction. The 
main intent of this section of the code is to ensure that condominium developments are in 
compliance with the zoning regulations in place on the property where the condominium 
project is proposed. However, condominium developments also must meet all applicable 
site development, building code, and fire safety regulations as per Sections 6-1200 and 
14-300 of the Billings Municipal Code, and coordination for compliance must occur 
between all City departments. This same department coordination issue occurs with new 
multi-unit developments in the City. Multi-unit developments may be commercial or 
residential condominium developments, or large commercial or residential projects on a 
single lot that include common, private facilities shared by buildings or lots. This text 
amendment aims to coordinate City review of these multi-unit projects to make the 
review and permitting process more efficient. The City Zoning Commission held a public 
hearing on the amendment to the zoning regulation on October 7, 2008, and voted 5-0 to 
recommend approval to the City Council. 
 
PROCEDURAL HISTORY 

• The ICC Building Department Operations Appraisal completed in late 2007 had 
several recommendations to improve the permit review process and conduct pre-
application meetings (Division Management, Section VII (3); and Development 
Review Process, Section IX (6). This Master Site Plan Review process is in 
response to these recommendations. 

• The City Council on June 9, 2008, approved the Planning Division FY2009 
Budget. The budget included this Master Site Plan Review process as one 
component. 

• In the last several months, planning staff took the Master Site Plan Review 
process proposal to Billings Home Builders Association representatives and to the 
City’s Development Process Review Board.  

• On October 7, 2008, the City Zoning Commission conducted the public hearing. 
• The City Council will hold a public hearing and 1st reading of the ordinance on 

October 27, 2008, and make a decision on the changes to the zoning regulations.     
• If the Zone Change ordinance is approved on first reading, the City Council will 

consider it for second reading on November 10, 2008. 
• If adopted on 2nd reading, the new ordinance will go in to effect on December 10, 

2008.       
 
ALTERNATIVES ANALYSIS 
The City Council may approve, deny, or delay the adoption of the changes to zoning 
regulations to implement a Master Site Plan Review process. 
 
BACKGROUND 
In conjunction with implementation recommendations of the ICC Building Department 
Operations Appraisal and to follow the adoption of the FY2009 Planning Division 
Budget approved by City Council that included a proposed Master Site Plan Review 
Process, the Planning Division is presenting these amendments to the Unified Zoning 



 

 

Regulations to initiate a Master Site Plan Review Process for certain new condominiums 
and multi-unit developments. 
 
Building division staff in cooperation with Planning staff and other departments currently 
offers an informal master plan review process for large projects. The Building Division 
charges a nominal fee of $100.00 for this service. This text amendment would formalize 
this process, provide a definition of the types of projects that would be subject to the 
review, and aims to help expedite the building and site development review for some 
larger projects by having City staff approve of a master plan in advance of building 
permit submittal and/or approval. This is expected to minimize the individual issues that 
arise as a developer goes from one City Department to the next trying to bring a project 
into compliance after building permits are submitted and under review. 
 
This Master Site Plan Review Process is designed to provide information to large, multi-
unit project developers prior to submission of a building permit for review. This process 
would bring the developer and City staff together to review draft site and building plans 
prior to building permit submittal and/or approval. Like Pre-Application Meetings for 
subdivisions, this process would bring all of the reviewing departments in the City 
together before a project has been finalized to work out issues and clarify requirements 
for developers. The Planning Division has worked for the last several months with the 
Building Division, Engineering Division, and Fire Department staff to draft this text 
amendment and initiate a Master Site Plan Review Process. The Planning Division 
proposes to manage this Master Site Plan Review that would require plan approval prior 
to building permit approval for certain projects. 
 
Planning staff has estimated that it will take Planning staff about 5 hours on average to 
process and conduct a Master Site Plan Review and meeting. Staff time, supervisory 
time, and overhead costs for 5 hours totals $240.00 for Planning Division Master Site 
Plan Review process management, meetings and document review. Other Departments, 
including Public Works and Fire, are reviewing costs to provide this service and a fee for 
the Master Site Plan Review process will be brought to the City Council for consideration 
through a separate resolution within the next month.  
 
STAKEHOLDERS 
The Zoning Commission held a public hearing on October 7, 2008, on the proposed 
master Site Plan Review process. Planning Staff explained the proposed changes to the 
Zoning Commission. No one testified in favor or in opposition to the amendment. No 
written testimony was received by the Planning Division. The Zoning Commission 
members did have some comments and questions regarding the proposed amendment. 
 
Zoning Commission Chairman Leonard Dailey, Jr. asked whether the Master Site Plan 
Review Meeting described in the Master Site Plan Review Application was required or 
optional. Planning staff explained that the meeting is an option but the submittal of a 
Master Site Plan was required. Staff explained that some developers are fairly familiar 
with the development process and may choose to submit a master site plan directly for 
staff review while others may want to meet with City staff first before submitting a 



 

 

master plan. Chairman Dailey also asked if builders and developers had been informed of 
this proposal. Staff explained that the concept had been taken to the Billings 
Homebuilders Association representatives and to the City’s Development Process 
Review Board (DPARB). Staff explained that the Homebuilders Association 
representatives and DPARB members did not have any objections to the proposal. 
Several Homebuilders Association representatives said that using a master site plan as the 
basis for building permits was a good idea because it could expedite the building permit 
review process. Continued improvement in communication between the City staff and 
developers during the early stages of projects also could be a positive outcome, according 
to some DPARB members. 
 
Zoning Commission Member Ed Workman asked whether this amendment was just 
adding another layer of bureaucracy and expense to the development process. Staff 
explained that the current process for development review can be frustrating and 
complicated for developers. A developer who submits a building permit now for a project 
may receive comments from three or four different City departments. In responding to 
comments from the Fire Department, the developer may unknowingly change something 
that is out of compliance with requirements of the Public Works Department. If City staff 
and the developer are all involved in a master plan review at the beginning of the process, 
building permit review and approval can run more smoothly and potential issues can be 
worked out in advance. 
 
Zoning Commission Member Michael Larson said he could see the logic and value in the 
new master plan process to try and reduce the building permit review time and problems 
later. Larson did state that the fee structure for this new process should be carefully 
thought through. He said that it is not always true that larger projects are more 
complicated and smaller ones are less complicated. He said that often experienced firms 
are involved in the large projects and sometimes less experienced developers are involved 
in the smaller projects. This situation can lead to more staff work on smaller projects than 
larger ones, Larson stated. He suggested that it might make sense to create a fee schedule 
that supports this idea. Zoning Commission Member Ed Workman agreed that in 
formulating a fee schedule, it is important to see if there is a way to scale the fee to 
address size and scope of projects. Staff agreed to consider this in formulating a fee 
schedule. 
 
RECOMMENDATION 
The Zoning Commission on a 5-0 vote recommends that the City Council approve Zone 
Change #850.  
 
ATTACHMENTS: 
A: Ordinance 
B: Draft Master Site Plan Review Application 

 
 
 
 



 

 

Attachment A – Draft Ordinance ZC #849 
 

ORDINANCE NO. 08- __________ 
AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING 
THAT THE BILLINGS, MONTANA CITY CODE BE 
AMENDED BY REVISING SECTIONS 27-201, 27-310 (b), 
and 27-622; AMENDMENTS TO CHAPTER, MASTER SITE 
PLAN REVIEW PROCESS FOR CONDOMINIUMS AND 
MULTI-UNIT DEVELOPMENTS, ADOPT THE REVISIONS 
AS AN AMENDMENT TO THE ZONING REGULATIONS 
AND SET A TIME PERIOD FOR THE REGULATION TO BE 
EFFECTIVE.  

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 Section 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Section 
27-1502, BMCC, provide for amendment to the City Zoning Regulations from 
time to time.  The City Council initiated the amendment to the City Zoning 
Regulations and the City Zoning Commission and staff have reviewed the 
proposed zoning regulations hereinafter described.  The recommendations of the 
Zoning Commission and staff have been submitted to the City Council, and the 
City Council, in due deliberation, has considered the proposed amendments to 
the City Zoning Regulations. 
 
 Section 2. DESCRIPTION. The zoning regulation shall apply to all 
land within the City of Billings. 
 
 Section 3. That the Billings, Montana City Code be amended by revising 
Sections 27-201, 27-310 (b), and 27-622 to add new language to read as follows: 
 
SEC. 27-201. AMENDMENTS TO CHAPTER.  
 
MULTI-UNIT DEVELOPMENTS: 

• Condominium or Commercial development projects that include common, 
private facilities shared by buildings or lots. 

• Residential developments that have more than two dwelling units and 
include common, private facilities shared by buildings or lots. 

 
SEC. 27-310 (b). AMENDMENTS TO CHAPTER.  
 
Section 27-310. Supplemental Area, Yard and Height Restrictions 
 

(a) Building Groups.  In any residential or agricultural district, more than one (1) 
principal structure housing a permitted use may be located on a single lot or 
combination of lots provided that: 



 

 

(1) Area requirements are met for each structure as though it were on an 
individual lot; 

(2) A minimum of ten (10) feet is maintained between principal 
structures; 

(3) Side yard setbacks are provided between adjacent properties as 
required in the district; 

(4) Principal structures are setback from alleys a minimum of twenty (20) 
feet; and 

(5) Front yard setbacks as required in the district are provided on side 
streets when a side street frontage exceeds one hundred and fifty 
(150) feet. 

(6) The requirements of Section 27-622 are met where applicable for 
condominium and multi-unit developments. 

 
SEC. 27-622. AMENDMENTS TO CHAPTER.  
 
Sec. 27-622.  New Condominiums and Multi-Unit Developments. 
 
New Condominiums and Multi-Unit Developments are allowed in all zoning 
districts if they meet all applicable zoning district requirements, and 
supplementary general provisions, site development, building and fire safety 
regulations as per Sections 6-1200, 14-300, 27-622 and 27-623 of the Billings 
Municipal Code.  Projects subject to these regulations include condominium or 
commercial development projects that include common, private facilities shared 
by buildings or lots, and residential developments that have more than two 
dwelling units and include common, private facilities shared by buildings or lots. 
 
Prior to filing a condominium Declaration of Unit Ownership with the County Clerk 
and Recorder, or applying for building permits for the multi-unit development, the 
owner(s) shall submit to the Zoning Coordinator Planning Division: 

 
(1)   A City approved master site plan showing the dimensions of the lot(s) 
containing the condominium units or multiple commercial units and the location 
and dimensions of all buildings containing the units. or an approved building 
permit. 
(2)  A master landscape plan or approved building permit.. 
(3) (2)  A copy of the Declaration of Unit Ownership if creating a condominium. 
 
Only after determining that the condominium or multi-unit development project 
has a City approved master site plan, as required in Section 1 above, that 
complies with the applicable zoning district requirements, and supplementary 
general provisions, site development, building and fire safety regulations as per 
Sections 6-1200, 14-300, 27-622, and 27-623 of the Billings Municipal Code will 
the zoning coordinator Planning Division issue a condominium Certificate of 
Compliance or approve a building permit. 
 



 

 

For condominiums, the Certificate of Compliance will be filed with the County 
Clerk and Recorder prior to recording the Declaration of Unit Ownership. The 
Certificate shall state: 
1.   The legal description of the property. 
2.   The condominium units are exempt from 76-3-203, MCA because they 
comply with zoning, or in the case of new development, comply with zoning 
based on the City approved master site plan and landscaping plans. 
3.   Any changes to the City approved Master Site Plan or landscaping plans 
must be reviewed by the City through the Planning Division Department. 
 

Section 4.  REPEALER. All ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 
 

Section 5. SEVERABILITY. If any provision of this ordinance or the 
application thereof to any person or circumstances is held invalid, such invalidity 
shall not affect the other provisions of this ordinance which may be given effect 
without the invalid provisions or application, and, to this end, the provisions of 
this ordinance are declared to be severable. 
 

Section 6. EFFECTIVE DATE. This ordinance shall be effective from and 
after final passage and as provided by law. 
 
 
 PASSED by the City Council on first reading, October 27, 2008.  
 
 PASSED, ADOPTED AND APPROVED on second reading, November 10, 
2008.  
 
      CITY OF BILLINGS: 
 
 
      BY:       
          Ron Tussing, Mayor 
 
 
ATTEST: 
 
BY:        
      Cari Martin, City Clerk 
 
(ZC #849 – Text Amendment Master Site Plan Review Section 27-201, 27-310(b) 
and 27-622) 



 

 

 
 
 
 
ATTACHMENT B 

 

Planning Division 
510 North Broadway, 4th Floor 
Billings, MT 59101 
Phone: (406) 657-8246     Fax: (406) 657-8327 
 
MASTER SITE PLAN APPLICATION 

 
Master Site Plan Application: To ensure that condominium and certain multi-unit, 
residential and commercial development projects in the City of Billings occur in 
accordance with the applicable zoning, site development, building and fire safety 
regulations, approval of a master site plan is required as per Sections 6-1200, 14-300, 27-
622, 27-623 of the Billings Municipal Code. Projects subject to these regulations include 
condominium or commercial development projects that include common, private 
facilities shared by buildings or lots, and residential developments that have more than 
two dwelling units and include common, private facilities shared by buildings or lots. 
This application and materials shall be submitted to the Planning Division as per Section 
27-622 of the Billings Municipal Code. 
 
Review and Approval of Master Site Plans by all City Reviewing Departments may take 
up to 4 weeks for City processing. Resubmittal reviews take no more than 2 weeks. Upon 
approval by all City Reviewing Departments through the Planning Division, Building 
Permits may be submitted and/or approved. 
 
Master Site Plan Review Meeting is recommended but not required prior to submission of a 
Master Site Plan Application for City review and approval. A Master Site Plan Review Meeting 
may be scheduled through the Planning Division at no charge. Meetings are conducted on 
Thursday afternoons unless an alternate time is necessary. This application and materials 
shall be submitted at least one week in advance of the Master Site Plan Review Meeting. 
 
Application Date:         Project #____ 

Fee ________  Receipt#_________________      

Name of owner:            Phone:     

Address:             

Architect/Builder/Engineer:            Phone:  ______ 

Address:             



 

 

Property Legal Description:         

Property Address and Location:         

Parcel Size:        

Number of Units Proposed:        

Existing Zoning:        

Existing and Proposed Use:        

 
 
All materials submitted must be a minimum 11”X17” Size. Electronic copies delivered 
via email or CD of all materials are encouraged in .pdf, .jpg or .tiff formats 
 
Materials included with this application should include 6 copies of each of the following: 
 

 Site Plan (includes parking, accesses)  Building Elevations 
 

 Storm Drainage Plan     Landscaping Plan 

 
NOTE: Review and Approval of Master Site Plans by all City Reviewing Departments 
may take up to 4 weeks for City processing. Resubmittal reviews take no more than 2 
weeks. Upon approval by all City Reviewing Departments through the Planning Division, 
Building Permits may be submitted and/or approved. 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE:   2008 CTEP Project Applications 
DEPARTMENT: Planning and Community Services Department  

PRESENTED BY: Scott Walker, Transportation Planner 

 
PROBLEM/ISSUE STATEMENT:  Each year Billings submits projects to the 
Montana Department of Transportation for funding from the Community Transportation 
Enhancement Project (CTEP) program.  These projects typically represent construction 
of pedestrian and/or bicycle facilities in the community.  The Technical Advisory 
Committee (TAC) is recommending two projects be funded for the 2008 CTEP cycle. 
The projects include the completion of the Swords Park trail connection and landscaping 
for a portion of the Shiloh Road project. Council must formulate a recommendation to the 
Policy Coordinating Committee (PCC) to complete the local approval process for these 
projects.  
 

ALTERNATIVES ANALYZED: 
• Approve the CTEP applications for submission as recommended by TAC. 
• City Council formulate its own project list. 
• Do not approve the CTEP applications for submission.  This would result in the 

loss of CTEP funding for this year. 
 
FINANCIAL IMPACT:  These projects were budgeted and planned to utilize CTEP 
funding. Failure to approve the applications would result in the loss of the CTEP funding.  
As a result, the projects would not be fully funded, and additional funding would need to 
be secured and allocated locally in order to proceed with construction.  
 
RECOMMENDATION 
 

Staff recommends that Council formulate a recommendation on the 2008 CTEP projects 
so the Council representative can bring it to the Policy Coordinating Committee (PCC) 
meeting. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 



 

 

 
INTRODUCTION 
Each year, projects are submitted for Community Transportation Enhancement Project 
(CTEP) funding to supply significant portions of the  project construction costs.  These 
projects are typically pedestrian and/or multi-modal transportation projects that include 
construction of sidewalks, bike lanes and bike paths.   
 
Other categories eligible for CTEP funding include:  

• Acquisition of scenic easements  
• Landscaping, rehabilitation of historic buildings  
• Establishment of transportation museums  
• Historic preservation  
• Archeological planning and research  
• Mitigation of water pollution due to highway runoff  
• Preservation of abandoned railroad corridors  
• Control and removal of outdoor advertising 
• Educational and safety programs. 

 
In order for CTEP funding to be authorized, an application must be submitted and each 
application must go through a local selection process.  This process includes a 
recommendation from the Technical Advisory Committee (TAC), and recommendations 
from the Planning Board, County Commission and City Council that are brought to a 
vote at the PCC. Projects are then submitted to the Montana Department of 
Transportation (MDT) for final approval. TAC has made a recommendation to complete 
the Swords Park trail connection and provide funding for landscaping for a portion of the 
Shiloh Road project. 
 
PROCEDURAL HISTORY 
 
• Completed Items 

- 8/1/08; CTEP project applications received  
- 9/25/08; Technical Advisory Committee (TAC) reviews applications and makes 

recommendation to Planning Board, City Council and Board if County 
Commissioners on which projects to fund and their priority 

• Future Items 
- 10/20/08; Council receives information and presentation of CTEP projects at 

Work Session 
- 10/27/08; City Council reviews applications makes recommendation 
- 10/28/08; Planning Board reviews applications and makes recommendation 
- 10/28/08; County Commissioners reviewed applications and  makes 

recommendation  
-  
- November (Date to be set); Policy Coordination Committee reviews the 

applications and action taken by the other groups and votes on final 
recommendation and prioritization 

- The final recommendation and prioritization are reviewed by 



 

 

- MDT forwards the recommendation and prioritization to the Highway 
Commission for final approval 

- Highway Commission approves the recommendation and prioritization 
- MDT creates the project specific agreements and forwards them to the City 
- City Council accepts and executes the project specific agreements 
- The executed agreements are returned to MDT 
- The Highway Commission approves the project agreements 
- MDT authorizes the City to begin project development 
- Project development and design 
- Project construction 
- Project close-out 

 
BACKGROUND 
 
Each CTEP project must follow an established approval procedure before funding is 
allocated.  The first step of the process is the submission of project applications.  All the 
applications are reviewed and prioritized through a previously approved process.  The 
process includes a review by Council.  The applications are consistent with previous 
CTEP project agreements accepted and executed by Council. 
 
If Council does not approve the submission of the applications, then no CTEP funding 
can be allocated from this year’s allocation for these projects.  It would be a full year 
before CTEP applications could be submitted again.  This could cause lengthy project 
delays or require Council to allocate additional funding to the projects in order to remain 
on schedule. 
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS  
 
Council has previously approved the recommended projects during the approval of the 
Capital Improvement Plan.   All the projects will proceed through the established CTEP 
project approval process for the City of Billings and Yellowstone County. 
 
BACKGROUND 
 

It should be noted that project requests this year total $2,226,233, and CTEP funding 
available is $1,003,000. Current projects and recommendations are as follows: 

 
 

 
 

F.Y. 2008 CTEP PROPOSALS 
 
 
• Broadwater Connection 

This project would construct a hard surface bike/pedestrian path from the existing path along 
the east side of Zimmerman Trail Road to the existing path at Lillis Park, less than one mile. 



 

 

The path will be constructed along the north side of Broadwater in the Arnold Drain right of 
way.  

  

CTEP Funds: $335,291 City of Billings/Local Match: $51,970 Project Cost: 
$387,261 
 
 
 
• Earl Guss Park Trail 

This project would construct a hard surface bike/pedestrian path between the new Main 
Street underpass to the existing Dutcher Trail at Metra Park, less than 1 mile. 

  

CTEP Funds: $101,072 City of Billings/Local Match: $24,102 Project Cost: 
$179,600* 

 
* This total includes $54,426 in additional local funding. 

 
 
• 25th Street Bridge 

The 25th Street Bridge will be a bike/pedestrian bridge across the Montana Rail Link (MRL) 
railroad in line with North 25th Street in the downtown “old historic” district of Billings. The 
bridge will provide a direct connection from the south-side neighborhoods to downtown 
business district at the historic Billings Depot. 

 

CTEP Funds: $535,616 City of Billings/Local Match: $83,021 Project Cost: 
$618,638* 

 
* This total includes $98,643 in additional local funding. 
 

• Shiloh Road Landscaping 
This project will landscape Shiloh Road in various locations from Poly Drive south to Zoo 
Drive. 

 

CTEP Funds: $649,350 City of Billings/Local Match: $101,650 Project Cost: 
$751,000 

 
• Swords Park Trail - Phase II  

This project would construct approximately 1 mile of hard surfaced path extending the 
existing trail connection that was built from the west side of Swords Park to where it currently 
ends at the fork in the Black Otter Trail Road. Phase II will continue the trail access to the 
east end of Swords Park and eventually make the connection to the north to the pedestrian 
underpass that will be built as part of the Airport Road project.  

 
CTEP Funds: $604,904 City of Billings/Local Match: $68,761 Project Cost: 

$698,665* 



 

 

 
* This total includes $25,000 in additional local funding. 
** Preliminary Engineering costs of $71,749 were requested and approved through the 2007 
CTEP allocation process. 

 
 

F.Y. 2008 CTEP APPLICANT REQUESTS 
 

$ 2,226,233 
 

F.Y. 2008 CURRENT CTEP DOLLARS AVAILABLE 
 

$ 1,003,000  
 
 
 
 
 
 

 
TAC RECOMMENDATION 

 
 

 
 

PROJECT          CTEP REQUEST  RECOMMENDED 
FUNDING 
 

1. Swords Park 
 

$604,904 $500,000 

2. Shiloh Road 
 

$649,350 $500,000 

TOTAL 
 

$1,254,254 $1,000,000 

 
 
ISSUES 
The TAC felt the continuation of the Swords Park project was important due to the 
Airport Road project that is scheduled to start this fall. Also, making the connection from 
the Rims to the River is a high priority. TAC also felt that the Shiloh Road Landscaping 
would be a good choice due to the landscaping budget cuts in the original project. The 
City Council members will need to determine which projects are its priority. 
 
RECOMMENDATION 

Staff recommends that Council formulate a recommendation on the 2008 CTEP projects 
so the Council representative can bring it to the Policy Coordinating Committee (PCC) 
meeting. 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Public Hearing for Special Review #868 - 1251 South 32nd Street 

West 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Dave Green, Planner I    

 
PROBLEM/ISSUE STATEMENT: This is a special review request to allow the 
location of an All-Beverage Liquor License with gaming on an 84,806 square foot parcel 
of land in a Controlled Industrial (CI) zone, on Lot 4C and Lot 4D1, Studer Acreage 
Tracts. The lot is south of Cel Avenue on South 32nd Street West and is the current 
location of Doc & Eddy’s West.  George Frank is the owner and Design Lab Architects is 
the agent.  The Zoning Commission held a public hearing on this request on October 7, 
2008, and is forwarding a recommendation of conditional approval to the City Council on 
a 5-0 vote. 

  
ALTERNATIVES ANALYZED: Before taking any action on an application for a 
Special Review use, the City Council shall first consider the findings and 
recommendations of the City Zoning Commission.  In no case shall the City Council 
approve a special review use other than the one advertised.  The Council shall take one of 
the following actions: 

• Approve the application; 
• Conditionally approve the application; 
• Deny the application; 
• Allow withdrawal of the application; or  
• Delay the application for a period not to exceed thirty (30) days. 
 

FINANCIAL IMPACT: The special review, if approved, should increase the City’s tax 
base.  
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of 
Special Review #868 on a 5-0 vote. 
 
Approved By:   City Administrator ___  City Attorney ___ 
 



 

 

ATTACHMENTS 
A: Zoning/Location Map. 
B: Site Plan 



 

 

INTRODUCTION 
This is a special review request to allow the location of an All-Beverage Liquor License 
with gaming on an 84,806 square foot parcel of land in a CI zone, on Lot 4C and Lot 
4D1, Studer Acreage Tracts. The lot is south of Cel Avenue on South 32nd Street West.   
The property is addressed as 1251 South 32nd Street West and is the current location of 
Doc & Eddy’s West. 
 
PROCEDURAL HISTORY  

• A special review to allow the location of an All-Beverage Liquor License with 
gaming on an 84,806 square foot parcel of land in a CI zone was submitted on 
September 1, 2008. 

• The City Zoning Commission held a public hearing on October 7, 2008, and is 
forwarding a recommendation of conditional approval. 

• The City Council will conduct a public hearing and consider this application on 
October 27, 2008.    

 
BACKGROUND 
License with gaming at 1251 South 32nd Street West and is legally described as Lot 4C 
and Lot 4D1, Studer Acreage Tracts. The property is zoned CI.  The lot is south of Cel 
Avenue on South 32nd Street West.  The site is the current location of Doc and Eddy’s 
West. The applicant is changing the license from a beer and wine license with gaming to 
an all-beverage license with gaming.  The applicant states in the application letter that it 
is his intention to remodel the interior of the building to accommodate a lounge/dining 
area and then lease the building to LME Inc.  The new business will continue to operate 
under the name of Doc & Eddy’s West and will include gaming, a microbrewery and 
cocktail lounge with food service.  The All-Beverage License will be provided by LME, 
Inc.  The use of the building and the exterior of it will remain the same.  The applicant 
will remodel the inside to accommodate the food service.  The applicant feels that this 
will be a good use of the property and “and will continue provide jobs and recreation 
facilities for residents and motel patrons in the area”.   
 
Development to the west of this parcel is residential and is the Golden Meadows 
manufactured home park. All other surrounding development is commercial in nature.  
The subject property is Doc & Eddy’s West Casino, constructed in 2005.  Special Review 
#788 granted conditional approval to this property for a beer and wine license with gaming 
on June 27, 2005.   
 
There are several casinos in the surrounding area.  To the north of the subject property is a 
proposed All Aboard Casino.  Special Review #863 granted conditional approval to this 
property for a beer and wine license with gaming on July 28, 2008.  Property about one mile 
south of the subject property at 3178 Gabel Road, on the southeast corner of the 
intersection of South 32nd Street West and Gabel Road, received special review approval 
for an all beverage license with gaming and a restaurant as Special Review #854 on 
February 25, 2008.  To the north of the subject property on the southeast corner of the 
intersection of King Avenue West and South 32nd Street West, there is a Town Pump gas 
station/convenience store/casino.  Special review #784 granted conditional approval for an 



 

 

all-beverage liquor license with gaming on June 27, 2005 for the Town Pump gas 
station/convenience store/casino.  To the north east is Johnny Carino’s on King Avenue 
West Special Review #757 granted conditional approval for a beer and wine license with 
gaming on May 24, 2004.  Also north east of this property is Western Empire Emporium 
which opened before the special review requirement for alcohol sales and gaming went into 
effect. 
 
There are no schools, churches, or playgrounds with equipment within 600 feet of the 
proposed location. 
 
ALTERNATIVES ANALYSIS 
Section 27-1503(D) specifies that all Special Reviews shall comply with the following 
three (3) criteria: 

1. Complies with all requirements of this Article (27-1500).  
 This application does comply with the requirements of the zoning regulations.  

 
2. Is consistent with the objectives and purposes of Chapter 27 and the Growth 

Policy. 
This application is consistent with the purposes of Chapter 27 and the 2003 
Growth Policy. The application is appropriate in this particular zoning district. 
The application does encourage predictable land use decisions that are consistent 
with the neighborhood character and land use patterns.  This is an existing 
location of a Beer and Wine License with gaming and will continue with a similar 
use.  

 
3. Is compatible with surrounding land uses or is otherwise screened and separated from 

adjacent land in such a way as to minimize adverse effects. 
The zoning regulations adopted by the City Council require separation of uses and 
also include requirements for landscape and fencing to provide separation from 
non-compatible uses.  There is an existing residential development immediately west 
of this property across South 32nd Street West. The residential development has a 
screen of evergreen trees along South 32nd Street West. 
 

Further, the City Council shall consider and may impose modifications or conditions 
concerning, but not limited to the following: 

 
1. Street and road capacity; 
2. Ingress and egress to adjoining streets; 
3. Off-street parking; 
4. Fencing, screening and landscaping; 
5. Building bulk and location; 
6. Usable open space; 
7. Signs and lighting; and/or 
8. Noise, vibration, air pollution and similar environmental influences. 

 
Based on the above criteria, the Zoning Commission is forwarding a recommendation of 
conditional approval of Special Review #868 on a 5-0 vote.  



 

 

 
CONDITIONS OF APPROVAL  

1. The special review approval shall be limited to Lot 4C and Lot 4D1, Studer 
Acreage Tracts located at 1251 South 32nd Street West.  

2. Development of the site shall be in substantial conformance with the site plan 
submitted with this application and shown in this staff report.  Deviations from 
the approved site plan that show the addition of outdoor patio areas, parking lot 
access or parking areas will require additional special review approval.   

3. No outdoor seating, outdoor music or outdoor public announcement systems will 
be allowed with this application.  

4. Any lighting on the building or within the parking lot shall have full cut-off 
shields so light is directed to the ground and not onto adjacent property. Lighting 
of signs shall be as allowed within the City Sign Code (Section 27-701 BMCC).  

5. The additional parking shown on the drawing submitted with this application 
must meet landscaping requirements of Section 27-1100 of the Unified Zoning 
Regulations. 

6. The additional parking shown on the drawing submitted with this application 
must meet the current storm water management requirements of the City of 
Billings on their site. 

7. These conditions of special review approval shall run with the land described in 
this authorization and shall apply to all current and subsequent owners, operators, 
managers, lease holders, heirs and assigns.   

8. The proposed development shall comply with all other limitations of Section 27-
613 of the Unified Zoning Regulations concerning special review uses, and all 
other City of Billings, regulations and ordinances that apply. 

 
**NOTE** Approval of this Special Review does not constitute approval of a building 

permit, sign permit or fence permit. Compliance with all applicable local 
codes will be reviewed at the building permit or zoning compliance permit 
level. This application is for a Special Review as noted above and no other 
request is being considered with this application. The use and 
development of the property must be in accordance with the submitted site 
plan. 

 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on October 7, 2008, and forwarded 
a recommendation of conditional approval to the City Council on a 5-0 vote.  The 
applicant was not present at the Zoning Commission meeting and there was no one 
present to speak for or against the special review application. There was no further 
discussion from the zoning commission; a motion to forward a recommendation of 
conditional approval to the City Council was made and seconded, followed by a vote of 
5-0 to approve. 
 



 

 

CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
In addition to the above discussion in the Alternatives Analysis section, this application 
does conform to the goals of the 2003 City of Billings/Yellowstone County Growth 
Policy, specifically:  
• New Development that is compatible with the character of adjacent City 
 neighborhoods.  
• The project does encourage predictable land use decisions that are consistent with 

the                                          neighborhood character and land use patterns. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of 
Special Review #868 on a 5-0 vote. 
 
ATTACHMENTS 
A: Zoning/Location Map. 
B: Site Plan 



 

 

ATTACHMENT A 
Zoning Map 
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ATTACHMENT B 
Site Plan 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, October 27, 2008 
 

 
TITLE: Public Hearing for Special Review #869 – 414 Lincoln Lane 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Dave Green, Planner I    

 
PROBLEM/ISSUE STATEMENT: This is a special review request to locate a Beer & 
Wine Beverage License with gaming for a new 3,039 square foot building to be 
constructed on a portion of a 93,494 square foot parcel of land in a Highway Commercial 
(HC) zone, on Lot 3, Block 1, Citizens Center Subdivision. The property is addressed as 
414 Lincoln Lane; the subject property is currently vacant land.  The property owner is 
Kreitzberg Rentals, LLC, and Darrell Kreitzberg is the agent.  The Zoning Commission 
held a public hearing on this request on October 7, 2008, and is forwarding a 
recommendation of conditional approval to the City Council on a 5-0 vote. 

 
ALTERNATIVES ANALYZED: Before taking any action on an application for a 
Special Review use, the City Council shall first consider the findings and 
recommendations of the City Zoning Commission.  In no case shall the City Council 
approve a special review use other than the one advertised.  The Council shall take one of 
the following actions: 

• Approve the application; 
• Conditionally approve the application; 
• Deny the application; 
• Allow withdrawal of the application; or  
• Delay the application for a period not to exceed thirty (30) days. 
 

FINANCIAL IMPACT: The special review, if approved, may increase the City’s tax 
base. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of 
Special Review #869 on a 5-0 vote. 
 
Approved By:   City Administrator ___  City Attorney ___ 
 
 



 

 

ATTACHMENTS 
A: Zoning/Location Map. 
B: Site Plan 
 
INTRODUCTION 
This is a special review request to locate a Beer & Wine Beverage License with gaming 
for a new 3,039 square foot building to be constructed on a portion of a 93,494 square 
foot parcel of land in a Highway Commercial (HC) zone, on Lot 3, Block 1, Citizens 
Center Subdivision. The property is addressed as 414 Lincoln Lane.  This property is 
behind CVS Pharmacy on Main Street, and north of Target.   
 
PROCEDURAL HISTORY  

• A special review application to locate a Beer & Wine Beverage License with 
gaming for a new 3,039 square foot building to be constructed on a portion of a 
93,494 square foot parcel of land in a Highway Commercial (HC) zone was 
submitted on September 1, 2008. 

• The City Zoning Commission held a public hearing on October 7, 2008, and is 
forwarding a recommendation of conditional approval. 

• The City Council will conduct a public hearing and consider this application on 
October 27, 2008.    

 
BACKGROUND 
This is a special review request to locate a Beer & Wine Beverage License with gaming 
for a proposed 3,039 square foot building to be constructed on a portion of a 93,494 
square foot parcel of land at 414 Lincoln Lane in a Highway Commercial (HC) zone.  
The lot is legally described as Lot 3, Block 1, of Citizens Center Subdivision.  
Surrounding development is commercial in nature with a mix of retail sales, eating 
establishments with the exception of the area to the north east.  The property to the north 
east is developed as a mobile home park. 

 

The applicant states in the application letter that this will be part of a master planned 
development.  The applicant states in the letter that it is his intent to ‘Construct thirty-two 
one bedroom apartments with single garages and two individual commercial buildings, 
one building for office use and the other building for gaming with a beer and wine 
license’. The applicant also states in the letter ‘This new development will convert a lot 
that has been an eye-sore for many years; to eye-catching, well landscaped homes for 
people that can pay $650 to $700 monthly rent.’  The access to the apartments will be 
from Lincoln Lane, the commercial access from the Target Center as well as Main Street.  

 
There are no schools, churches, or playgrounds with equipment within 600 feet of the 
proposed location.  
 
ALTERNATIVES ANALYSIS 
Section 27-1503(D) specifies that all Special Reviews shall comply with the following 
three (3) criteria: 



 

 

1. Complies with all requirements of this Article (27-1500).  
 This application does comply with the requirements of the zoning regulations. 
There are  no schools, churches, or playgrounds with equipment within 600 feet of the 
proposed  location. 
 

 
2. Is consistent with the objectives and purposes of Chapter 27 and the Growth 

Policy. 
This application is consistent with the purposes of Chapter 27 and the 2003 
Growth Policy. The application is appropriate in this particular district based on 
all the circumstances of the location. The application does encourage predictable 
land use decisions that are consistent with the neighborhood character and land 
use patterns. The application does encourage land uses that are sensitive to and 
compatible with the character of the surrounding neighborhood, which is 
predominately commercial in nature.  

 
3. Is compatible with surrounding land uses or is otherwise screened and separated from 

adjacent land in such a way as to minimize adverse effects. 
The zoning regulations adopted by the City Council require separation of uses and 
also include requirements for landscape and fencing to provide separation from 
non-compatible uses. 

 
Further, the City Council shall consider and may impose modifications or conditions 
concerning, but not limited to the following: 

 
1. Street and road capacity; 
2. Ingress and egress to adjoining streets; 
3. Off-street parking; 
4. Fencing, screening and landscaping; 
5. Building bulk and location; 
6. Usable open space; 
7. Signs and lighting; and/or 
8. Noise, vibration, air pollution and similar environmental influences. 

 
Based on the above criteria, the Zoning Commission is forwarding a recommendation of 
conditional approval of Special Review #869 on a 5-0 vote.  
 
CONDITIONS OF APPROVAL  

1. The special review approval shall be limited to Lot 3, Block 1, Citizens Center 
Subdivision, located at 414 Lincoln Lane.  

2. Development of the site shall be in substantial conformance with the site plan 
submitted with this application and shown in this staff report.  Deviations from 
the approved site plan that show additional square footage on the outdoor patio, 
parking lot access or parking areas will require additional special review approval.   

3. As shown on the site plan submitted with the application there shall be no outdoor 
patio. The addition of an outdoor patio would require an additional special review.  



 

 

4. The solid waste storage area shall be enclosed on three (3) sides by a sight-
obscuring fence or wall and by a sight-obscuring gate on the remaining side.  This 
enclosure shall be constructed of normal fencing materials.  Chain link or wire 
fencing cannot be used for sight-obscuring enclosure. 

5. Landscaping shall be provided as required by Section 27-1100 of the Unified 
Zoning Regulations. 

6. All exterior lighting with the exception of sign lighting shall have full cut-off 
shields so light is directed to the ground and not onto adjacent property.  

7. These conditions of special review approval shall run with the land described in 
this authorization and shall apply to all current and subsequent owners, operators, 
managers, lease holders, heirs and assigns.   

8. The proposed development shall comply with all other limitations of Section 27-
613 of the Unified Zoning Regulations concerning special review uses, and all 
other City of Billings, regulations and ordinances that apply. 

 
**NOTE** Approval of this Special Review does not constitute approval of a building 

permit, sign permit or fence permit. Compliance with all applicable local 
codes will be reviewed at the building permit or zoning compliance permit 
level. This application is for a Special Review as noted above and no other 
request is being considered with this application. The use and 
development of the property must be in accordance with the submitted site 
plan. 

 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on October 7, 2008, and forwarded 
a recommendation of approval to the City Council on a 5-0 vote.  The applicant, Darrel 
Kreitzberg, was present at the Zoning Commission meeting. Mr. Kreitzberg stated he 
could answer any questions about the application and had aerial photos of the site and 
surrounding businesses that he passed out to the Zoning Commission members.  
 
Jim Monnel, a neighbor to the property stood and spoke in opposition of the application.  
Mr. Monnel stated that there was a real traffic problem at the intersection of Bench, Main 
and Lake Elmo that needs to be corrected.  The light does not function properly for 
people to get off of Bench so at peak traffic times drivers may have to sit through the 
light two or three times before getting onto Main Street.  Mr. Monnel also stated he was 
‘not excited’ about another casino. 
 
Staff also received a phone call from Karl Backman, another neighbor to the property.  
Mr. Backman stated that we do not need more casinos in the City of Billings and that 
there are already too many.  Mr. Backman felt that the use of the space as a professional 
office would be fine but not another casino. 
 
Staff also received another phone message from a neighbor; they did not identify themselves, 
opposed to another casino in Billings. 
 



 

 

Mr. Kreitzberg stood to speak in rebuttal of the comments in opposition.  He stated that 
the proposed casino is another Doty’s casino and that they do not produce much traffic.  
There will be 20 machines inside and there may be 4 or 5 machines being used at the 
peak times.  Mr. Kreitzberg didn’t believe the casino would contribute anything to the 
traffic problem but most of the problem at Bench and Main was from the Target shopping 
center. 
 
Commission Member Leonard Daily asked about the time frame for completion.  Mr. 
Kreitzberg stated that it is the company’s intent to begin construction in April 2009.   
 
Commission Member Ed Workman stated he felt the intersection of Bench, Main and 
Lake Elmo would be a good location for a roundabout. 
 
Commission Member Michael Larson stated that he agreed that traffic at the intersection 
of Bench, Main and Lake Elmo was bad and that something needed to be done, but the 
problem was money and Main Street is a state road. 
 
A motion was made and seconded to conditionally approve Special Review #869.  The 
zoning commission voted to forward a recommendation of conditional approval to the 
City Council with a vote of 5-0 to approve. 
 
CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
In addition to the above discussion in the Alternatives Analysis section, this application 
does conform to the goals of the 2003 City of Billings/Yellowstone County Growth 
Policy, specifically:  
• New Development that is sensitive to and compatible with the character of 
adjacent City  neighborhoods.  
• The project does encourage predictable land use decisions that are consistent with 

the                                          neighborhood character and land use patterns. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of 
Special Review #869 on a 4-0 vote. 
 
ATTACHMENTS 
A: Zoning/Location Map. 
B: Site Plan 



 

 

ATTACHMENT A 
Zoning Map - Special Review #869 
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