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Note: Supporting documents follow agenda. 
    
 

CITY OF BILLINGS 
  

CITY OF BILLINGS VISION STATEMENT: 
 

“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE  
PEOPLE FLOURISH AND BUSINESS THRIVES.” 

 
 

AGENDA 
 
 
COUNCIL CHAMBERS September 8, 2008     6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Ulledalen 
ROLL CALL 
MINUTES –  August 25, 2008 
COURTESIES  
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items:  1, 2, 3 and 11   
ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 minute per 
speaker.  Please sign up on the clipboard located at the podium.  Comment on items 
listed as public hearing items will be heard ONLY during the designated public hearing 
time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
 
CONSENT AGENDA: 
 
 1. A. Bid Awards: 
  (1) Non-Commercial Aviation Building and Ground Lease for City-
Owned Hangar located at 2431 Overlook Drive.  (Opened 8/26/08).  Recommend delay 
of award to September 22, 2008.   
  (2) Two Current Model Year Fire Apparatus.  (Opened 8/19/08) 
Delayed from 8/25/08. Recommend Sutphen Corporation, $808,776. 
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B. Approval of annual Data Processing Agreement with Yellowstone County 
Sheriff’s Department, July 1, 2008 -- June 30, 2009, $89,761.00 annual revenue. 

 
 C. Approval of two West End Hangar Ground Leases with John M. and/or 
Marcia A. Nash, Lots 3 and 4, Taxilane “D”; $2,044.24 total first-year revenue. 

 
D. Approval of Assignment of John M. and/or Marcia A. Nash West End 

Hangar Ground Lease to Hat Creek Hangar Co., LLC; $975.75 first year revenue. 
 
 E. Acknowledge Receipt of Petition to Annex #08-08:  55.45 acres 
described as Tracts 7-A and 6-A-1, Certificate of Survey 2314 and Tract 1-A-1, 
Certificate of Survey 2702, generally described as the south side of Grand Avenue 
between 30th Street West to just west of Zimmerman Trail.  Yegen Grand Avenue 
Farms, owner and petitioner, and setting a public hearing for September 22, 2008.   
    

F. Confirmation of Police Officers 
(1) Mark Kostinko 
(2) Brandon Ihde 
(3) Nathan West 
(4) Andrew Martian 
(5) Brandon Wooley 
(6) Tanner Buechler  
  

G. SID 1372, Summerhill Subdivision  
(1)  Approval and Acceptance of utility easement, at no cost to the City. 

  (2) Bid Award:  Sanitary sewer, water, storm drain and street 
improvements.  (Opened 8/26/08).  Recommend Western Municipal, $465,462.00. 
 
 H. Resolution creating subcommittee (Ruegamer, Gaghen, Pitman, Clark) 
on Councilmember replacement to review applications and make recommendation to 
Mayor for council seat vacated by Joy Stevens. 
 
 I. Street Closures: 
  (1)  Billings Central High School’s Homecoming Parade – September 20, 
2008; 5:15 p.m. to 6:30 p.m.; Wyoming Avenue to Division Street, west on Broadwater 
to 5th Street West and north on 5th Street West through Grand Avenue to the parking 
entrance behind Senior High School. 
  (2)  Skyview High School’s Homecoming Parade – October 3, 2008; 12:30 
p.m. to 2:30 p.m.; beginning at Skyview High School parking lot and proceeding down 
Wicks Lane to St. Bernard’s Church. 
  (3)  Leadership Montana “Rock the Vote” – October 4, 2008; 1:00 p.m. to 
8:00 p.m.; N. Broadway between 1st Avenue North and 2nd Avenue North under 
Skypoint. 
 
 J. Approval of Preserve America Grant application from the Montana State 
Historic Preservation Office for the Old Town Neighbors, Inc., $13,750. 
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 K. Resolution relating to $230,000 Pooled Sidewalk Bonds Series 2008, 
awarding the sale and prescribing the form and detail (W.O. 04-12, Alkali Creek and 
W.O. 06-18, Broadwater Subdivision). 
 
 L. Preliminary Subsequent Minor Plat of William D. Pierce Subdivision, 
located on approximately 15.35 acres on the southeast corner of the intersection of 
Shiloh Road and Pierce Parkway; conditional approval of the plat and adoption of the 
Findings of Fact. 
 
 M. Preliminary Subsequent Minor Plat of Superior Homes Subdivision, 
located on approximately 19,200 square feet of land on the south side of Jaque Lane, 
addressed as 420 Jaque Lane; conditional approval of the plat and adoption of the 
Findings of Fact. 
 
 N. Preliminary Subsequent Minor Plat of Sunnyside Subdivision, 3rd Filing, 
located on approximately 15,000 square feet of land on the southwest corner of the 
intersection of 10th Avenue North and North 22nd Street; conditional approval of the plat 
and adoption of the Findings of Fact. 
  

O. Bills and Payroll 
(1) August 11, 2008 
(2) August 15, 2008 

 
(Action:  approval or disapproval of Consent Agenda.) 
REGULAR AGENDA: 
 
2. TRANSFER of Rehberg Ranch sanitary sewer lift station, force main, treatment 

lagoons, and effluent storage ponds and dispersal system to the City of Billings.  
Staff recommends approval.  (Action:  approval or disapproval of staff 
recommendation).   

 
3. RESOLUTION relating to $1,075,000 Pooled Special Improvements District 

Bonds Series 2008A, awarding the sale and prescribing covenants (SIDs 1378, 
1379, 1380, and 1383).  Bids received September 8, 2008.  Staff will present 
recommendation at meeting.  (Action:  approval or disapproval of staff 
recommendation).  

 
4. CONTINUATION OF PUBLIC HEARING FOR SPECIAL REVIEW #862:  A 

special review to remove a condition of approval from Special Review #836 and 
Special Review #841 restricting vehicle access across the west property line to 
adjacent property on a 2.303 acre parcel of land in a Controlled Industrial (CI) 
zone on Lot 11A-1, CBH Industrial Park Subdivision at 1911 King Avenue West.  
KRP, LLC, owner, Blueline Engineering, agent.  Action delayed from June 23; 
public hearing continued from July 14, 2008, at applicant’s request.  Zoning 
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Commission recommends conditional approval.  (Action:  approval or 
disapproval of Zoning Commission recommendation). 

 
5. PUBLIC HEARING AND RESOLUTION levying and assessing the original 

assessment for Sidewalk, Curb and Gutter 2601.  Staff recommends approval.  
(Action:  approval or disapproval of staff recommendation).    

 
6. PUBLIC HEARING AND RESOLUTION levying and assessing the original 

assessment for Sidewalk, Curb and Gutter 2602.    Staff recommends approval.  
(Action:  approval or disapproval of staff recommendation).    

 
7. PUBLIC HEARING AND RESOLUTION setting FY 2009 mill levy rates for the 

Public Safety Fund, General Obligation Debt Service Parks, General Obligation 
Debt Service Streets, and General Obligation Debt Service Baseball Stadium. 
Staff recommends approval. (Action: approval or disapproval of staff 
recommendation). 

 
8. PUBLIC HEARING AND FIRST READING ORDINANCE AMENDMENT FOR 

ARTERIAL CONSTRUCTION FEES:  Two ordinance amendments to:  (1) clarify 
that rates are set annually by resolution, and (2) to allow Residential 
Manufactured Home-zoned property owners to petition for a reduction of arterial 
construction fee assessments.  Staff recommends approval.  (Action:  approval 
or disapproval of staff recommendation).      

 
9. PUBLIC HEARING AND FIRST READING ORDINANCE AMENDMENT FOR 

STORM SEWERS:  An ordinance amendment for clarification purposes of the 
City’s organizational structure or recent past practices within the Public Works 
Department.  Staff recommends approval.  (Action:  approval or disapproval of 
staff recommendation).      

 
10. PUBLIC HEARING AND FIRST READING ORDINANCE AMENDMENT FOR 

STREET MAINTENANCE DISTRICT:  An ordinance amendment to clarify the 
maximum assessment rate for vacant parcels.  Staff recommends approval.  
(Action:  approval or disapproval of staff recommendation).      

 
11. MEDIATION OFFER FROM MMIA.    Staff recommends agreement to 

mediation.  (Action:  approval or disapproval of staff recommendation).      
 
12. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of the 
Council Chambers.) 
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Council Initiatives 
 
 
ADJOURN 
 
 
Additional information on any of these items is available in the City Clerk’s Office. 
 

Reasonable accommodations will be made to enable individuals with disabilities 
to attend this meeting. Please notify Cari Martin, City Clerk, at 657-8210. 

 
 
 
 
 
 

 
Visit our Web site at: 
http://ci.billings.mt.us 
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AGENDA ITEM:     A1 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Delay Award of a Non-Commercial Aviation Building and Ground Lease 

on a City Owned Hangar Located at 2431 Overlook Drive 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  The City owns a sixty-foot (60') by seventy-foot (70') 
hangar located in the executive hangar area of Billings Logan International Airport.  The 4,200 
square foot hangar is situated on a 14,400 square foot parcel of land and addressed as 2431 
Overlook Drive.  The hangar includes office space with full utilities.  This type of hangar is 
typically used in a corporate setting and tends to be more difficult to lease to the general aircraft 
owner populace due to the higher square foot price.  The lease expired on July 31, 2008.  Due to 
numerous requests for this type of hangar space, staff opted to place a lease on this hangar up for 
bidding.  The current occupant, FES Development, has been granted a month-by-month 
extension until the outcome of the bidding is determined.  The Call for Sealed Bids was 
advertised in the Billings Times on August 14 and 21, 2008, and posted to the bid postings 
section of the City's Web Site.  The following bids were received at the bid opening held at 
2:00 p.m. on Tuesday, August 26, 2008. 
 
 BIDDER     BID 
 Aero Interiors     $20,580.00 
 
 
FINANCIAL IMPACT:  The five (5) year Non-Commercial Aviation Building and Ground 
Lease will generate $20,580.00 in the first year of the Lease.  Future lease year rentals will be 
adjusted annually by the Consumer Price Index (CPI-U) on the anniversary date of the Lease. 
 
RECOMMENDATION 
 
Staff recommends delaying award of the bid to September 22, 2008, to allow staff additional 
time to finalize the language of the Lease. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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A2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Bid Award – Two Current Model Year Fire Apparatus 

DEPARTMENT: Fire 

PRESENTED BY: Paul A. Dextras, Fire Chief 

 
PROBLEM/ISSUE STATEMENT: Specifications were developed by the Fire Departments 
Internal Equipment Committee.  The call for sealed bids notice was published on August 7, and 
14, 2008.  Twelve bid packets were mailed, emailed or picked up by fire apparatus vendors 
between July 24, 2008 and August 14, 2008. Bid opening was August 19, 2008.  Four vendors 
responded: Northern Focus Fire Apparatus, Hughes Fire Equipment, Big Sky Fire Equipment 
and Sutphen Corporation.  Big Sky Fire Equipment submitted a letter of No Bid. 
 
The three remaining proposals were reviewed by the members of the Equipment Committee.  A 
comparison summary of Base Bid #1 which is the price delivered by the Manufacturer: Northern 
Focus Fire Apparatus bid $413,467 per truck for a total bid of $826,934 for two trucks; Hughes 
Fire Equipment bid $454,849 per truck for a total bid of $909,698 for two trucks; Sutphen 
Corporation bid $408,288 per truck for a total bid of $816.576 for two trucks. 
 
A comparison summary of Base Bid #2 which is the price if we take delivery at the 
manufacturer’s location: Northern Focus Fire Apparatus bid $409,967 per truck for a total bid of 
$819,934; Hughes Fire Equipment bid $450,349 per truck for a total bid of $900,698; Sutphen 
Corporation bid $404,388 per truck for a total bid of $808,776. 
 
ALTERNATIVES ANALYZED:   To award or not award the bid. 
 
FINANCIAL IMPACT:  The approved FY2009 Vehicle Replacement Fund contains the funds 
earmarked for the replacement of the Fire Department’s two (2) existing 1991 E-One Fire Trucks 
(Unit #4090 and #4091) in the amount of $881,166. 
 
The proposal from Sutphen Corporation included a payment option where by the City could earn 
3.5% on any pre-payment over and above the one-quarter down payment required at contract 
signing.   The City of Billings average investment interest rate as of June 30, 2008 was 2.88%. If 
we were to take advantage of this offer and establish a payment plan of 60% down at contract 
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signing; 25% at mid-construction and the balance upon completion would reduce the final cost of 
these trucks by approximately $9,900.  
 
 
 
RECOMMENDATION 
 
Staff recommendation is to accept the proposal from Sutphen Corporation, take delivery of the 
trucks direct from the manufacturer and take advantage of the 60% pre-payment option. 
 
  
  
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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B 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: City of Billings/Yellowstone County Agreement to provide Law 

Enforcement Data Processing Services for the period July 1, 2008, through 
June 30, 2009 

DEPARTMENT: Administrative Services – Information Technology Division  

PRESENTED BY: David Watterson, Information Technology Manager 

 
PROBLEM/ISSUE STATEMENT:  Approve the annual Data Processing Agreement between 
the City of Billings and the Yellowstone County Sheriff’s Department.  The City of Billings has 
contracted with Yellowstone County for the past several years to provide the Sheriff’s 
Department with New World Public Safety access, disk storage, computer processing, program 
maintenance and operations to support its existing data processing requirements in exchange for 
a charge based on the actual cost of resources used during the prior fiscal year.  This is an annual 
agreement. 
 
FINANCIAL IMPACT:  The annual charge for July 1, 2008, through June 30, 2009, is 
$89,761.00.  The annual charge for the prior year was $85,779.00.  The increase of $3,982.00 is 
due to the increased usage of the Public Safety Systems. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the agreement to provide data processing services for the 
Yellowstone County Sheriff’s Department in the amount of $89,761.00. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT 
A – Data Processing Agreement 
 
 
 
 



10  
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C 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Approval of Two West End Hangar Ground Leases with John M. and/or 

Marcia A. Nash, Lots 3 and 4 on Taxilane D 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  On September 25, 2006, the Council approved two Leases 
to John M. and/or Marcia A. Nash on which they subsequently constructed a one hundred-
twenty-foot (120') by sixty-foot (60') duplex style aircraft hangar.  On May 29, 2007, the Council 
approved two more Leases to Mr. and Mrs. Nash on which they subsequently constructed a 
second one hundred-twenty-foot (120') by sixty-foot (60') duplex style hangar.  On December 17, 
2007, the Council approved a third set of two Leases to Mr. and Mrs. Nash on which they again 
constructed a third one hundred-twenty-foot (120') by sixty-foot (60') duplex style hangar.  Of 
the six duplex style hangar units constructed to date, the Nashes have sold the hangars and 
assigned their interest in three (3) Leases, with a fourth sale and assignment pending.  Mr. and 
Mrs. Nash desire to construct a fourth one hundred-twenty-foot (120') by sixty-foot (60') aircraft 
hangar in the City's west end general aviation area located at the Billings Logan International 
Airport.  This area was specifically developed in the early 1990's to accommodate the general 
aviation tenants with this type of lease and hangar construction.  The proposed hangar will have 
a steel partition wall that separates the hangar into two separate units, similar to a duplex.  Each 
hangar unit will have its own hangar door.  This will allow Mr. and Mrs. Nash the flexibility to 
sell each side of the hangar in the future, as they have done with the three previous hangar 
structures.  To simplify potential future sale and assignment transactions, staff has opted to 
provide Mr. and Mrs. Nash with two separate lease parcels, Lots 3 and 4 that adjoin down the 
center of the proposed hangar, making a sale transaction and assignment of each side of the 
hangar fairly straightforward.  These twenty (20) year ground Leases would be for two (2) 
adjoining 5,525 square foot parcels on the north side of general aviation Taxilane "D," for a total 
of 11,050 square feet.  The ground lease rate of $.1850 per square foot per annum is the same 
rate being paid by Pacific Tank and Pipeline on the two Leases approved by the City Council on 
July 28, 2008.  The Leases identify that the tenant is responsible for maintaining the leasehold, 
and includes the appropriate insurance coverage requirements and indemnification language. 
 
FINANCIAL IMPACT:  Each of the two ground Leases will generate $1,022.12 in the first 
year of the Leases, for a total of $2,044.24 for both Leases.  Future lease rentals will be adjusted 
annually by the Consumer Price Index (CPI-U) on the anniversary date of the Leases. 
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RECOMMENDATION 
 
Staff recommends that Council approve the authorization for the Mayor to execute two (2) new 
twenty-year West End Hangar Ground Leases at the Billings Logan International Airport with 
John M. and/or Marcia A. Nash. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 

 



13  

D 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Assignment and Transfer of West End Hangar Ground Lease from John 

M. and/or Marcia A. Nash to Hat Creek Hangar Co., LLC 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  On December 17, 2007, John M. and/or Marcia A. Nash 
entered into two (2) twenty-year West End Hangar Ground Leases with the City of Billings, and 
subsequently built a 7,200 square foot duplex style hangar containing two 3,600 square foot units 
on a leased parcel in Township 1 North, Range 25 East, Section 25, referred to as Lots 12 and 
13.  This is the third hangar of this size and style built by Mr. and Mrs. Nash.  The Nashes have 
opted to sell one-half of this third hangar, Hangar Unit #2809, to Hat Creek Hangar Co., LLC.  
This Assignment and Transfer will formally transfer the Ground Lease on Lot 12 from John M. 
and/or Marcia A. Nash to Hat Creek Hangar Co., LLC.  The Nashes currently own the other one-
half of this hangar, but a sale is pending.  If the sale is finalized, an Assignment and Transfer for 
Lot 13 will be submitted to the Council at a future meeting. 
 
FINANCIAL IMPACT:  There is no financial impact from this action.  The City will continue 
to receive $975.75 per year, plus annual CPI-U adjustments for Lot 12.  The name on the Lease 
is all that changes with this Assignment and Transfer, all other terms and conditions remain in 
full force and effect. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Assignment and Transfer of the West End Hangar 
Ground Lease from John M. and/or Marcia A. Nash to Hat Creek Hangar Co., LLC. 
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
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E 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Annexation Petition #08-08: Acknowledge Receipt of Petition and Set a 

Public Hearing Date 

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Juliet Spalding, AICP, Planner II  

 
PROBLEM/ISSUE STATEMENT:  Owner and petitioner, Yegen Grand Avenue Farms, is 
requesting annexation of a property legally described as Tracts 7-A, and 6-A-1, C/S 2314 and 
Tract 1-A-1, C/S 2702 into the City of Billings pursuant to Section 7-2-4600 of the Montana 
Code Annotated (MCA).  The subject property is located on the south side of Grand Avenue 
from 30th St. West to just west of Zimmerman Trail.  The petitioner is requesting annexation in 
order to obtain city water and sewer services for development of the property.  The subject 
property has a farmhouse on it and has been used for pasture and crop production. A concurrent 
zone change application from Agricultural-Open Space (A-1) to Planned Development (PD) is 
being considered for the property as well as a subdivision proposal.  At this meeting, the Council 
acknowledges receipt of the petition and sets a public hearing date for September 22, 2008.  The 
Council will take action on the annexation request at the September 22 public hearing. 
 
ALTERNATIVES ANALYZED:  Section 7-2-4600, MCA, permits owners of more than 50% 
of a property to petition the City for annexation.  The only alternative that is consistent with City 
Council policy is to acknowledge receipt of the petition and set a public hearing date.  The 
subject property is bordered on two sides by properties within the City limits and is depicted on 
the adopted Limits of Annexations Map in an area proposed to be annexed within the next five 
(5) years.      
 
FINANCIAL IMPACT:  A service impact analysis and staff recommendation will be prepared 
and presented at the public hearing. 
 
RECOMMENDATION 
Staff recommends that the City Council acknowledge receipt of the annexation petition and 
schedule a public hearing for September 22, 2008, to consider annexing this property. 
 
Approved by:  City Administrator ____ City Attorney _____ 
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ATTACHMENTS 
A. Property Data 
B. Annexation Petition 
C. Annexation Map 
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ATTACHMENT A 
Property Data 

 
 

Type of annexation:    Petitioned - MCA 7-2-4600 
 

Petitioner:                                                Yegen Grand Avenue Farms  
  

Purpose of annexation:   To obtain City Services  
 

Property included:                                       Tract 7-A, C/S 2314 Amended, Tract 6-A-1, 
Amended Tract 6-A of C/S 2314 Amended, 
and Tract 1-A-1, Amended Tracts 1-A & 2 
of C/S 2702 

 
Location:                                                   South side of Grand Ave., between 30th St. 

West and just west of Zimmerman Trail 
 
Total area: 55.45 acres 
 
Current zoning:                                        A-1 

 
Current land use:                                            Irrigated farmland 
 
Future zoning: Zone change application to PD in review 
 
Future land use:                               Commercial and multi-family residential 
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ATTACHMENT B 
Annexation Petition 
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ATTACHMENT C 
Annexation Map 
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F 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008          
 

 
TITLE:    Confirmation of Probationary Police Officers 

DEPARTMENT: Police Department  

PRESENTED BY: Rich St. John, Chief of Police 

 
PROBLEM/ISSUE STATEMENT:  On September 4, 2007, Officers Mark Kostinko, Brandon 
Ihde, Nathan West, Andrew Martian, Brandon Wooley and Tanner Buechler were hired by the 
Billings Police Department as probationary Police Officers.  According to MCA 7-32-4113, their 
probationary period is for one year from date of hire.  At this time Officers Kostinko, Ihde, West, 
Martian, Wooley and Buechler have completed their one year probation, and according to state 
statute, their names are to be submitted to City Council within 30 days for confirmation.  All of 
the supervisor comments concerning the above named officers’ performance are positive and 
indicate that they are doing a good job, and recommend confirmation.    
  
RECOMMENDATION 
 
City staff recommends Officers Mark Kostinko, Brandon Ihde, Nathan West, Andrew Martian, 
Brandon Wooley and Tanner Buechler be confirmed as Billings Police Officers. 
 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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G1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 City of Billings, Montana 
 Monday, September 8, 2008 
 

 
TITLE: SID 1372 – Summerhill Subdivision Utility Easement 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  After bidding SID 1372 twice, it was determined to 
recreate SID 1372 and redesign the plans to save some construction costs.  SID 1372 was 
recreated on April 14, 2008 and rebid on August 26, 2008.  With the redevelopment of the plans 
for SID 1372, the sanitary sewer was redesigned to lower the cost of construction.  The sanitary 
sewer will be constructed through the open space of Summerhill Subdivision and connect to the 
existing sanitary sewer in Hilltop Road.  To accomplish this, it is required that the city obtain an 
utility easement through the open space which is owned by the Summerhill Subdivision 
Homeowner’s Association.    
 
ALTERNATIVES ANALYZED:   
 

1. Approve and accept utility easement through the open space in Summerhill Subdivision; 
or 

2. Do not approve and accept utility easement. 
 

 
FINANCIAL IMPACT:  There is no financial impact from acceptance of the utility easement.  
 
RECOMMENDATION 
 
Staff recommends that Council approve and accept through Summerhill Subdivision. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENT: 

A. Utiltiy Easement 
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G2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA         Monday, September 8, 2008  
 

 
TITLE: SID 1372 – Summerhill Subdivision Bid Award 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Bids were received and evaluated for SID 1372 – 
Summerhill Subdivision on August 26, 2008.  This project consists of installing sanitary sewer, 
water, storm drain and street improvements for a portion of Winter Green Drive, West Antelope 
Trail and Antelope Place located within Summerhill Subdivision.    
 
ALTERNATIVES ANALYZED:   
 

3. Award SID 1372 – Summerhill Subdivision, to Western Municipal Construction in the 
amount of $465,462.00; or 

4. Do not award SID 1372 – Summerhill Subdivision. 
 

FINANCIAL IMPACT:  The costs of the Improvements are to be paid from the following 
sources:  (1) $358,000.00 of Special Improvement District bonds; and (2) $397,004.89 of cash 
contribution by Jeff Essman, the owner of 13 of the 23 lots in the District.  We received two bids 
for this project as follows: 

        Bids    
Engineer’s Estimate    $ 557,125.00    
H.L. Ostermiller Construction  $ 470,485.00 
COP Construction    $ 601,097.00 
Western Municipal Construction  $ 465,462.00 
    
 
RECOMMENDATION 
 
Staff recommends that Council award SID 1372 – Summerhill Subdivision to Western Municipal 
Construction in the amount of $465,462.00. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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H 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Resolution—Creating Subcommittee on Councilmember Replacement 

DEPARTMENT: City Council/City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:  Ward II City Councilmember Joy Stevens has announced 
she will resign from the Council, effective Oct. 14, 2008, due to out-of-town employment.   
Section 3.09.C of the City Charter states a Councilmember must be replaced within 30 days of 
departing, or a special election must be held.  BMCC 2-223 allows the Council to create from its 
number such ad hoc Council subcommittees, to be appointed by the Mayor with the consent of 
the Council.   
 
Applicants for the position shall be a resident of the ward in which the vacancy occurs and a 
qualified voter of the city of Billings.  
 
At the Aug. 25 Council business session, Mayor Ron Tussing asked for volunteers for a selection 
committee to interview applicants and recommend two finalists to fill the position to him.  The 
Mayor will appoint one individual from among the finalists, with the appointment being subject 
to consent by the City Council.  The pending vacancy has been advertised, with a resume, cover 
letter and proof of pertinent experience due by Sept. 29 to the City Council offices. 
 
ALTERNATIVES ANALYZED:  The City Council may: 

• Create the subcommittee; or 
• Take no action at this time, which could result in a special election being required to fill 

the seat. 
 

FINANCIAL IMPACT:   The only anticipated financial impact would be if a special election 
were required.   
 
RECOMMENDATION 
 
Based on the Council discussion, Staff recommends that the Council appoint a subcommittee to 
interview candidates and make a recommendation on three finalists to the Mayor. 
 



23  
 

Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT: 
A:  Resolution Creating a Council Subcommittee 
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Attachment A 

 
RESOLUTION 08-____________________ 

 
A RESOLUTION CREATING A COUNCIL 
SUBCOMMITTEE FOR THE PURPOSE OF 
INTERVIEWING APPLICANTS FOR A 
PENDING VACANCY IN A WARD II COUNCIL 
SEAT. 
 

WHEREAS, Ward II City Councilmember Joy Stevens has announced her intention to 
resign her position, effective October 14, 2008, to work out-of-state; and 
  

WHEREAS, the City Council is required by Section 3.09.C of the City Charter to fill 
vacancies of the City Council by appointment by the Mayor with the advice and consent of the 
majority of the remaining City Council; and 
 

WHEREAS,  a vacancy shall be filled within thirty (30) days after it occurs or, if it is not 
filled within thirty (30) days, a special election shall be called in that ward. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BILLINGS, MONTANA: 
 
 1. That Councilmembers Richard Clark, Peggie Gaghen, Denis Pitman and Vince 
Ruegamer are hereby appointed to serve on a subcommittee to interview applicants for the 
pending vacancy in Ward II. 
 
  2.  That, following the interviews, the subcommittee shall recommend two finalists to 
the Mayor from whom he can appoint a replacement with the consent of the Council no later 
than Nov. 13, 2008. 
  
ADOPTED AND APPROVED by the City Council on the 8th day of September, 2008. 
 
      CITY OF BILLINGS: 

 
 
      By:  _________________________________ 
               Ron Tussing, Mayor 
 
ATTEST: 
 
 
By:  _______________________________ 
         Cari Martin, City Clerk 
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I1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Billings Central High School’s Homecoming Parade Street Closure 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Billings Central High School requests permission to hold 
its annual Homecoming parade on Saturday, September 20, 2008, from 5:15 pm to 6:30 pm 
(including set up and disbanding time).  The parade will be assembling at the school (Wyoming 
Ave) and will travel from Wyoming Avenue to Division Street, then proceed westward on 
Broadwater to 5th Street West and head north on 5th Street West through Grand Avenue, to the 
parking entrance behind Senior High School. 
 
Recommended conditions of approval include Billings Central High School: 

1. Have no alcohol consumption in the public right of way 
2. Clean the area to be used after the event and provide and empty waste cans 
3. Contact all businesses and make them aware of the event as soon as possible 
4. Notify all emergency facilities, bus lines and media as soon as possible 
5. Provide and install adequate traffic barricades directing motorists around closure 
6. Provide a certificate of insurance with required liability amounts naming the City of 

Billings as additional insured 
7. Instruct parade participants to obey the traffic signals at intersections 5th/Broadwater and 

at 5th/Grand 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended)  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than 
administrative time to process permit.  Police, traffic control and litter removal are to be 
paid for by Billings Central High School. 
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RECOMMENDATION 
 
Staff recommends that Council approve the closure named above on September 20, 2008, 
for Billings Central High School’s Homecoming Parade. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
ATTACHMENTS  
A.  Letter outlining event  
B.  Right of Way Special Activity Permit   
C.  Course map   
D.  Certificate of insurance   
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I2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Skyview High School’s Homecoming Parade Street Closure 

DEPARTMENT: Public Works-Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Skyview High School requests permission to hold their 
annual Homecoming parade on Friday, October 3, 2008, from 12:30 pm to 2:30 pm (including 
set up and disbanding time).  They will be assembling at the Skyview High School parking lot 
and proceeding down Wicks Lane to St. Bernard’s Church. 
 
Recommended conditions of approval include Skyview High School: 

1. Have no alcohol consumption in the public right of way 
2. Clean the area to be used after the event and provide and empty waste cans 
3. Contact all businesses and make them aware of the event two weeks in advance 
4. Notify all emergency facilities, bus lines and media at least two weeks in advance of 

the event 
5. Provide and install adequate traffic barricades and signs directing motorists around 

closure 
6. Provide a certificate of insurance with required liability amounts naming the City of 

Billings as additional insured 
 
ALTERNATIVES ANALYZED:   
1.  Approve request to close streets for the event (recommended)  
2.  Deny the street closure 
 
FINANCIAL IMPACT:  There are no costs to the City of Billings other than 
administrative time to process permit.  Police, traffic control and litter removal are to be 
paid for by Skyview High School. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the closure named above on October 3, for 
Skyview High School’s Homecoming Parade. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 
 
ATTACHMENTS  
A.  Right of Way Special Activity Permit  
B.  Map outlining route  
C.  Certificate of insurance  
 



35 



36 



37 



38 



39 

 



40 

I3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA          Monday, September 8, 2008 
 

 
TITLE: Leadership Montana “Rock the Vote” Street Closure  

DEPARTMENT: Public Works Department-Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:   
Leadership Montana requests the temporary closure of N. Broadway between 1st Ave. 
North and 2nd Ave. North under Skypoint on October 4, 2008 from 1:00 pm until 8:00 pm 
for voter education and civil discourse by providing a format that allows candidates of all 
parties to meet with voters. The street will be lined on each side with booths that will be 
reserved for candidates, political parties, voter registration and ballot proponents and 
opponents. 
 
Recommended conditions of approval include Leadership Montana: 

• Obtain proper permit for alcohol consumption in the right of way 
• Obtain proper open container from Police Department 
• Contact all businesses and make them aware of the event 2 weeks in advance 
• Provide security for event  
• Clean area to be used and provide and empty waste cans during event 
• Notify all emergency facilities, bus lines, and media at least two weeks in advance 

of the event    
• Provide a certificate of insurance with required liability amounts naming City of 

Billings as additional insured    
• Provide and install adequate traffic barricades and signs directing motorists 

around closure 
• Provide a 20' emergency vehicle access lane on either side of the street which is 

free of kiosks or anything other than pedestrians  
• Pedestrian access to adjacent businesses be maintained                                                                           

 
ALTERNATIVES ANALYZED:   

1.   Approve request to close streets for the event (recommended) 
2.   Deny the street closures 
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FINANCIAL IMPACT:   
There are no costs to the City of Billings other than administrative time to process the 
application. Police, traffic control and litter removal are to be paid by Leadership Montana. 
 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve the temporary closures named above for the 
Rock the Vote, “An Exercise in Civil Discourse” event.  
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS  

A. Draft from Leadership Montana outlining events  
B. Right of Way Permit Application  
C. Course map Certificate of insurance 
D. Soundstage rental application 
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J 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Preserve America Grant Application – Old Town Neighbors, Inc. 

(Minnesota Avenue)  

DEPARTMENT: Planning and Community Services  

PRESENTED BY: Lora Mattox, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  In 2007, the City of Billings was designated as a 
Preserve America Community.  By that designation, the City of Billings is able to apply 
for Preserve America grant funds for a variety of historic preservation activities.  The Old 
Town Neighbors, Inc. is a non-profit organization comprised of property owners along 
Minnesota Avenue that have a desire to create the Old Town Historic District (See 
Attachment A).  To create the historic district, a National Register Nomination must be 
completed and submitted to the Montana State Historic Preservation Office (MT SHPO).  
Therefore, the Old Town Neighbors, Inc. is submitting a grant application to MT SHPO 
for Preserve America Grant funds.  The total project is estimated at $27,500 with $13,750 
from Preserve America and $13,750 of match being supplied through the Old Town 
Neighbors, Inc., Billings Preservation Society and the Downtown TIFD.   
 
ALTERNATIVES ANALYZED:  The City Council may: 
1. Approve the Mayor signing the Preserve America Grant Application  
2. Deny the Mayor signing the Preserve America Grant Application 
3. Delay action 
 
FINANCIAL IMPACT:  City Council approval would allow the Old Town Neighbors, 
Inc. to apply for Preserve America Grant Funds.  There is no direct cost associated with 
applying for these funds to the City of Billings.  However, the creation of the Old Town 
Historic District could encourage economic development and an increase in tax revenue 
to the city.   
 
RECOMMENDATION 
 
Staff recommends that the City Council designate the Mayor to sign the Preserve America 
Grant Application. 
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Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 

A. Map of the proposed Old Town Historic District 
B. Grant signature page  
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INTRODUCTION 
Preserve America is a White House initiative developed in cooperation with the Advisory 
Council on Historic Preservation and the U.S. Department of the Interior, Commerce, 
Agriculture, and Housing and Urban Development.  It highlights the efforts of the 
President and First Lady to preserve our national heritage.   
 
BACKGROUND 
The Montana State Historic Preservation Office (MT SHPO) applied for and received 
Preserve America funding to subgrant to designated Montana Preserve America 
Communities. The main reason MT SHPO subgrants the funds is that the national 
requirements may be out of reach for some Montana communities due to local resource 
limitations. MT SHPO is able to offer smaller subgrants and some possible match 
assistance, and hopes to continue offering subgrants to Montana's Preserve America 
Communities.  Montana Preserve America's goals include a greater shared knowledge 
about the state's past, strengthened regional identities and local pride, increased local 
participation in preserving the nation's cultural and natural heritage assets, and support 
for the economic vitality of our communities. 
 
The Old Town Neighbors, Inc. is a non-profit organization comprised of property owners 
along Minnesota Avenue that have a desire to create the Old Town Historic District (See 
Attachment A).  To create the historic district, a National Register Nomination must be 
completed and submitted to the Montana State Historic Preservation Office (MT SHPO).  
Therefore, the Old Town Neighbors, Inc. is submitting a grant application to MT SHPO 
for Preserve America Grant funds.  The total project is estimated at $27,500 with $13,750 
from Preserve America and $13,750 of match being supplied through the Old Town 
Neighbors, Inc., Billings Preservation Society and the Downtown TIFD.   
 
RECOMMENDATION 
 
Staff recommends that the City Council designate the Mayor to sign the Preserve 
America Grant Application.  
  
ATTACHMENT 
 

A. Map of the proposed Old Town Historic District 
B. Grant signature page  
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Attachment A 
Proposed Old Town Historic District 
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Attachment B 
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K 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Resolution Relating to Pooled Sidewalk Bonds Series 2008; 

Awarding the Sale  and Prescribing the Form and Execution of the 
Bonds 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT: On August 25, 2008, a public sale was held for the 
sale of bonds relating to sidewalk WO 04-12 located in the Alkali Creek Road area as well 
as sidewalk WO 06-18, located in the Broadwater Subdivision.   Because no bids were 
received, the City negotiated a sale with Royal Johnson.  A negotiated agreement was 
reached for the sale of the bonds for $230,000 at 5.75%. 
 
RECOMMENDATION 
 
Staff recommends that City Council approve the sale and the  attached resolution. 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A - Resolution prepared by Dorsey & Whitney 
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                         CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the 

City of Billings, Yellowstone County, Montana (the “City”), hereby certify that the 

attached resolution is a true copy of a Resolution entitled:  “RESOLUTION RELATING 

TO $230,000 POOLED SPECIAL SIDEWALK, CURB, GUTTER AND ALLEY 

APPROACH BOND, SERIES 2008; CREATING SPECIAL SIDEWALK, CURB, 

GUTTER AND ALLEY APPROACH FUND AND PRESCRIBING COVENANTS OF 

THE CITY FOR THE SECURITY OF THE HOLDERS OF THE BOND” (the 

“Resolution”), on file in the original records of the City in my legal custody; that the 

Resolution was duly adopted by the City Council of the City at a regular meeting on 

September 8, 2008, and that the meeting was duly held by the City Council Members and 

was attended throughout by a quorum, pursuant to call and notice of such meeting given 

as required by law; and that the Resolution has not as of the date hereof been amended or 

repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the 

following Council Members voted in favor thereof: 

                                                                        

                                                                                  ; voted against the 

same:                                                                                                          ; abstained from 

voting thereon:                                                             ; or were absent: 

                                                  

                                  . 

WITNESS my hand and seal officially this _____ day of September, 2008. 
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 ____________________________________ 
 City Clerk 



 
  
 

58 

RESOLUTION NO. ________ 

RESOLUTION RELATING TO $230,000 POOLED SPECIAL 
SIDEWALK, CURB, GUTTER AND ALLEY APPROACH 
BOND, SERIES 2008; CREATING SPECIAL SIDEWALK, 
CURB, GUTTER AND ALLEY APPROACH FUND AND 
PRESCRIBING COVENANTS OF THE CITY FOR THE 
SECURITY OF THE HOLDERS OF THE BOND 

BE IT RESOLVED by the City Council (the “Council”) of the City of Billings, Montana 
(the “City”), as follows: 

 Section 1. Recitals.  It is hereby found, determined and declared as follows: 

1.01 Sale of Pooled Special Sidewalk, Curb, Gutter and Alley Approach Bond.  This 
Council, by Resolution No. 08-18741, adopted August 11, 2008, authorized the issuance and 
public sale of pooled special sidewalk, curb, gutter and alley approach bonds of the City in the 
aggregate principal amount of $230,000 (the “Bond”) for the purpose of financing the 
construction of certain sidewalks, curbs, gutter and alley approach projects (the “Projects”; each, 
a “Project”) heretofore ordered by this Council pursuant to Resolution Nos. 05-18253 and 07-
18549, adopted April 11, 2006 and April 23, 2007, respectively, and as set forth on Exhibit A 
hereto, as the W.O. 04-12, Alkali Creek Road Sidewalk Project (the “Alkali Creek Road 
Sidewalk Improvements”), and the W.O. 06-18 Broadwater Subdivision – Phase V 
Improvements (the “Broadwater Subdivision - Phase V Improvements”) (together, the 
“Improvements”).  Advertisements for bids for the purchase of the Bond were published in 
accordance with the provisions of Montana Code Annotated, Sections 7-12-4204, 7-7-4252 and 
17-5-106 (the “Act”).  There were no bidders at the public sale conducted in accordance with 
applicable statutory provisions and scheduled for the August 25, 2008 meeting of the Council.  
As authorized by the Act, the City obtained and offer to purchase the Bond from Royal C. 
Johnson, of Billings, Montana (the “Original Purchaser”).  The Original Purchaser has agreed to 
purchase from the City the Bond at a purchase price of $230,000, plus accrued interest thereon 
from the date of original issue of the Bond, at the interest rate of 5.75% per annum. 

In Resolution Nos. 05-18253 and 07-18549, adopted April 11, 2006 and April 23, 2007, 
respectively, this Council found that it is in the public interest, and in the best interest of the City 
and the properties, to secure payment of principal of and interest on the Bond by the Special 
Improvement District Revolving Fund of the City, on the basis of the factors required to be 
considered under Section 7-12-4225 of the Act.  Those findings are hereby ratified and 
confirmed. 

1.02 Costs.  It is currently estimated that the costs and expenses to be assessed against 
properties benefited by the Improvements, including costs of preparation of plans, specifications, 
maps, profiles, engineering superintendence and inspection, preparation of assessment rolls, 
expenses of making the assessments, the cost of work and materials under the construction 
contract and all other costs and expenses, including the deposit of proceeds in the Revolving 
Fund, is not less than $230,000 ($13,300 for the Alkali Creek Road Sidewalk Improvements, and 
$216,700 for the Broadwater Subdivision - Phase V Improvements).  Such amount will be levied 
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and assessed upon the assessable real property benefited by the Improvements.  This Council has 
jurisdiction and is required by law to levy and assess such amount, to collect such special 
assessments and credit the same to the pooled special sidewalk, curb, gutter and alley approach 
sinking fund created for the Improvements, which fund is to be maintained on the official books 
and records of the City separate from all other City funds, for the payment of principal and 
interest when due on the bonds herein authorized. 

1.03 Compliance with Constitution and Statutes.  All acts, conditions and things 
required by the Constitution and laws of the State of Montana, including Montana Code 
Annotated, Title 7, Chapter 14, Part 41, and Title 7, Chapter 12, Parts 41 and 42, as amended, in 
order to make the Bond valid and binding special obligations in accordance with their terms and 
in accordance with the terms of this resolution have been done, do exist, have happened and have 
been performed in regular and due form, time and manner as required. 

 Section 2. $230,000 Pooled Special Sidewalk, Curb, Gutter and Alley Approach Bond, 
Series 2008. 

2.01 Principal Amount, Maturities, Date, Denominations and Interest Rate.  For the 
purpose of paying the costs and expenses incurred in the construction of the Improvements and 
in anticipation of the collection of special assessments to be levied therefor, and in accordance 
with the contract of sale described in Section 1.01, the City shall forthwith issue and deliver to 
the Purchaser its Pooled Special Sidewalk, Curb, Gutter and Alley Approach Bond, Series 2008, 
in the aggregate principal amount of $230,000, payable solely from the 2008 Pooled Special 
Sidewalk, Curb, Gutter and Alley Approach Sinking Fund of the City (the “2008 Sidewalk 
Sinking Fund”).  The Bond shall be issued as a single amortized bond in the principal amount of 
$230,000 and bear interest at the rate of 5.75% per annum from the date of delivery until paid.  
Equal installments of principal and interest on the Bond shall be payable on each January 1 and 
July 1, commencing January 1, 2009 and continuing through July 1, 2020 in the amounts as 
shown on the schedule attached hereto as Exhibit C.  The Bond shall represent all of the principal 
installments of the issue. 

2.02 Registered Form; Payment.  The Bond shall be issuable only in fully registered 
form, and the ownership of the Bond shall be transferred only upon the Bond Register of the City 
hereinafter described.  Principal of and premium, if any, and interest on the Bond are payable in 
lawful money of the United States of America.  Principal and premium, if any, shall be payable 
by wire transfer in immediately available funds to such account as the Holder of the Bond shall 
direct the Registrar, or otherwise by check or draft drawn on the Registrar hereinafter described, 
upon presentation and surrender of the Bond at maturity or upon redemption at the principal 
office of the Registrar; provided, however, the Holder shall not be required to surrender the Bond 
upon partial payment or partial redemption of the Bond, but only upon final maturity.  Principal 
and interest on the Note shall be payable on January 1 and July in each year, commencing 
January 1, 2009, by wire transfer in immediately available funds to such account as the Holder of 
the Bond shall direct the Registrar or otherwise by check or draft of the Registrar mailed to the 
owners of record thereof as such appear in the Bond Register as of the close of business on the 
first day of month in which the payment date occurs, whether or not such day is a business day. 
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2.03 Registration.  The City hereby appoints the City Financial Services Manager, to 
act as bond registrar, transfer agent and paying agent (the “Registrar”).  The City reserves the 
right to appoint a bank, trust company or fiscal company as successor bond registrar, transfer 
agent or paying agent, as authorized by the Model Public Obligations Registration Act of 
Montana (the “Act”), but the City agrees to pay the reasonable and customary charges of the 
Registrar for the services performed.  This Section 2.04 shall establish a system of registration 
for the Bond as defined by the Act.  The effect of registration and the rights and duties of the 
City and the Registrar with respect thereto shall be as follows: 

(a)  Bond Register.  The Registrar shall keep at its principal office a bond register in 
which the Registrar shall provide for the registration of ownership of the Bond and the 
registration of transfers and exchanges of the Bond entitled to be registered, transferred or 
exchanged. 

(b)  Transfer.  Upon surrender for transfer of any Bond duly endorsed by the 
registered owner thereof or accompanied by a written instrument of transfer, in form 
satisfactory to the Registrar, duly executed by the registered owner thereof or by an attorney 
duly authorized by the registered owner in writing, the Registrar shall authenticate and 
deliver, in the name of the designated transferee or transferees, one or more new Bonds of a 
like aggregate principal amount and maturity, as requested by the transferor.  The Registrar 
may, however, close the books for registration of the transfer of any Bond or principal 
installment thereof to be selected or called for redemption.  No transfer or exchange of a 
Bond shall affect its order of registration for purposes of redemption pursuant to Section 
2.05. 

(c)  Exchange of Bonds.  Whenever any Bond is surrendered by the registered owner 
for exchange, the Registrar shall authenticate and deliver one or more new Bonds of a like 
aggregate principal amount and maturity, as requested by the registered owner or the 
owner’s attorney duly authorized in writing. 

(d)  Cancellation.  All Bonds surrendered upon any transfer or exchange shall be 
promptly canceled by the Registrar and thereafter disposed of as directed by the City. 

(e)  Improper or Unauthorized Transfer.  When any Bond is presented to the 
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that 
the endorsement on such Bond or separate instrument of transfer is valid and genuine and 
that the requested transfer is legally authorized.  The Registrar shall incur no liability for the 
refusal, in good faith, to make transfers which it, in its judgment, deems improper or 
unauthorized. 

(f)  Persons Deemed Owners.  The City and the Registrar may treat the person in 
whose name any Bond is at any time registered in the bond register as the absolute owner of 
such Bond, whether such Bond shall be overdue or not, for the purpose of receiving 
payment of, or on account of, the principal of and interest on such Bond and for all other 
purposes, and all such payments so made to any such registered owner or upon the owner’s 
order shall be valid and effectual to satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid. 
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(g)  Taxes, Fees and Charges.  For every transfer of Bonds or exchange of Bonds 
(except for an exchange upon the partial redemption of any Bond pursuant to Section 2.05), 
the Registrar may impose a charge upon the owner thereof sufficient to reimburse the 
Registrar for any tax, fee or other governmental charge required to be paid with respect to 
such transfer or exchange. 

(h)  Mutilated, Lost, Stolen or Destroyed Bonds.  In case any Bond shall become 
mutilated or be destroyed, stolen or lost, the Registrar shall deliver a new Bond of like 
amount, number, maturity date and tenor in exchange and substitution for and upon 
cancellation of any such mutilated Bond or in lieu of and in substitution for any such Bond 
destroyed, stolen or lost, upon the payment of the reasonable expenses and charges of the 
Registrar in connection therewith; and, in the case of a Bond destroyed, stolen or lost, upon 
filing with the Registrar of evidence satisfactory to it that such Bond was destroyed, stolen 
or lost, and of the ownership thereof, and upon furnishing to the Registrar an appropriate 
bond or indemnity in form, substance and amount satisfactory to it, in which both the City 
and the Registrar shall be named as obligees.  All Bonds so surrendered to the Registrar 
shall be canceled by it and evidence of such cancellation shall be given to the City.  If the 
mutilated, destroyed, stolen or lost Bond has already matured or such Bond has been called 
for redemption in accordance with its terms, it shall not be necessary to issue a new Bond 
prior to payment. 

2.04 Execution, Registration and Delivery of Bond.  The Bond shall be prepared under 
the direction of the City Clerk and shall be executed on behalf of the City by the signatures of the 
Mayor, the Financial Services Manager and the City Clerk and sealed with the official seal of the 
City; provided that the seal and all signatures may be printed, engraved or lithographed 
facsimiles of the originals.  In case any officer whose signature or a facsimile of whose signature 
shall appear on the Bond shall cease to be such officer before the delivery of any Bond, such 
signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if he 
had remained in office until delivery.  Notwithstanding such execution, no Bond shall be valid or 
obligatory for any purpose or entitled to any security or benefit under this resolution unless and 
until a certificate of authentication on such Bond has been duly executed by the manual signature 
of an authorized representative of the Registrar.  Certificate of authentication on different Bonds 
need not be signed by the same representative.  The executed certificate of authentication on 
each Bond shall be conclusive evidence that it has been authenticated and delivered under this 
Resolution.  The Bond shall be delivered by the Registrar to the Original Purchaser upon 
payment of $230,000 for the principal of the Bond plus accrued interest from the registration 
date to the date of such delivery and payment.  The Original Purchaser shall not be obligated to 
see to the application of the purchase price, but from the proceeds of the Bond the Financial 
Services Manager shall credit forthwith the balance of such proceeds to the Construction 
Subaccounts in the respective Project Accounts in the 2008 Sidewalk Sinking Fund to be used 
solely for the payment of the cost and expenses necessarily incurred in the construction of the 
Improvements and costs of issuance and sale of the Bond, except that the accrued interest 
received shall be deposited in the Interest Subaccounts in the respective Project Accounts in the 
2008 Sidewalk Sinking Fund and applied in payment of interest on the Bond when due. 

2.05 Prepayment; when Mandatory Redemption Required.  The principal installments 
of the Bond are subject to mandatory redemption in order of registration on any interest payment 
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date if, after paying all principal and interest then currently due on the Bond, there are monies 
available in or to the credit of the 2008 Sidewalk Sinking Fund, either from the prepayment of 
assessments or from surplus proceeds of the Bond not required to pay costs of the Improvements, 
for the redemption thereof, and in the manner provided for the redemption of the same.  The 
principal installments of the Bond are subject to redemption at the option of the City from other 
sources of funds available therefor on any interest payment date.  The redemption price is equal 
to the amount of the principal installment or installments of the Bond to be redeemed plus 
interest accrued thereon to the date of redemption, without premium.  The date of redemption 
shall be fixed by the Financial Services Manager, who shall give notice by first class mail, 
postage prepaid, to the owner or owners of the Bond at their address shown on the bond register, 
of the numbers of the principal installments to be redeemed and the date on which payment will 
be made, which date shall not be less than ten days after the date of mailing of notice, on which 
date so fixed interest shall cease.  On the date so fixed interest on the principal installments of 
the Bond so redeemed shall cease to accrue. 

2.06 Form of Bond.  The Bond shall be prepared in substantially the form set forth in 
Montana Code Annotated, Section 7-12-4203, as more fully set forth in Exhibit B hereto and by 
this reference made a part hereof. 

2.07 Application of Proceeds.  The Original Purchaser shall not be obligated to see to 
the application of the purchase price.  The Financial Services Manager shall credit forthwith the 
proceeds of the Bond as follows: 

(a)  Deposit to the credit of the Interest Subaccounts in the respective Project 
Accounts in the 2008 Sidewalk Sinking Fund the amount of accrued interest, if any, paid by 
the Original Purchaser thereof to the date of delivery of the Bond, in proportion to the 
principal amounts of the Bond allocable to each of the Projects, as set forth in Section 1.02, 
which will be applied to payment of interest on the Bond when due; 

(b)  Deposit $11,750.00 to the Revolving Fund ($700 for the Alkali Creek Road 
Sidewalk Improvements, and $11,050 for the Broadwater Subdivision - Phase V 
Improvements); and 

(c)  Deposit the balance of the proceeds to the Construction Subaccounts in the 
respective Project Accounts, in proportion to the principal amounts of the Bond allocable to 
each of the Projects, including costs of issuance, to be used for the purposes described in 
Section 3.02. 

 Section 3. 2008 Pooled Special Sidewalk, Curb, Gutter and Alley Approach Sinking 
Fund. 

3.01 2008 Sidewalk Sinking Fund.  The 2008 Sidewalk Sinking Fund is hereby created 
and designated as the “2008 Pooled Special Sidewalk, Curb, Gutter and Alley Approach Sinking 
Fund.”  The 2008 Sidewalk Sinking Fund shall be maintained as a separate bookkeeping account 
by the Financial Services Manager on the books and records of the City.  Within the 2008 
Sidewalk Sinking Fund there shall be maintained separate accounts for the Alkali Creek Road 
Sidewalk Improvements and the Broadwater Subdivision - Phase V Improvements shown on 
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Exhibit A hereto, designated accordingly (collectively, the “Project Accounts”).  Within each 
Project Account there shall be maintained three separate subaccounts, designated as the 
“Construction Subaccount,” the “Principal Subaccount” and the “Interest Subaccount,” 
respectively. 

3.02 Construction Subaccounts.  There shall be credited to the Construction 
Subaccount in each of the Project Accounts the proceeds of the sale of the Bond, less any interest 
accrued thereon to the date of delivery to the Purchaser.  All costs and expenses of constructing 
the Improvements to be paid from proceeds of the Bond shall be paid from time to time as 
incurred and allowed from the Construction Subaccount in the respective Project Accounts in 
accordance with the provisions of applicable law, and moneys in such Construction Subaccount 
shall be used for no other purpose; provided that after all claims and expenses with respect to the 
Improvements have been fully paid and satisfied, any moneys remaining in the Construction 
Subaccount shall be transferred to the Principal Subaccount in the Project Account for the 
Project and applied to the redemption of the Bond. 

3.03 Principal Subaccounts and Interest Subaccounts.  Moneys in the Principal 
Subaccounts and the Interest Subaccounts shall be used only for payment of the principal of and 
interest on the Bond as such payments become due, or to prepay and redeem the Bond.  Upon the 
collection of the installment of principal and interest due on November 30 and May 31 of each 
year on the special assessments to be levied with respect to the Improvements, the Financial 
Services Manager shall credit to the Interest Subaccounts in the respective Project Accounts so 
much of said special assessments as is collected as interest payment, and credit the balance of 
such assessments to the Principal Subaccounts.  Any installment of any special assessment paid 
prior to its due date with interest accrued thereon to the nearest bond call date shall be credited 
with respect to principal and interest payments in the same manner as other assessments are 
credited to the 2008 Sidewalk Sinking Fund.  All moneys in the Interest Subaccounts and the 
Principal Subaccounts shall be used first to pay interest due, and any remaining moneys shall be 
used to pay the Bond then due and, if moneys are available, to redeem the Bond or principal 
installments thereof in accordance with Section 2.05; provided that any money transferred to the 
Principal Subaccount from the Construction Subaccount pursuant to Section 3.02 or any prepaid 
special assessments shall be applied to redeem the Bond or principal installments thereof to the 
extent possible on the next interest payment date for which notice of redemption may properly be 
given pursuant to Section 2.05.  Redemption of the Bond from the Principal Subaccount shall be 
in order of the principal installments they represent as provided in Section 2.05, and interest shall 
be paid from the Interest Subaccount as accrued thereon to the date of redemption, in accordance 
with the provisions of Montana Code Annotated, Sections 7-12-4206. 

3.04 Loans From Revolving Fund.  The Council shall annually or more often if 
necessary issue an order authorizing a loan or advance from the Special Improvement District 
Revolving Fund to each of the Project Accounts in an amount sufficient to make good any 
deficiency then existing in the Interest Subaccount in the Project Account, and shall issue an 
order authorizing a loan or advance from the Revolving Fund to the Project Account in an 
amount sufficient to make good any deficiency then existing in the Principal Subaccount of the 
Project Account, to the extent that moneys are available in the Revolving Fund.  Pursuant to 
Ordinance No. 1096 and in connection with the public offering of the Bond, the City has 
undertaken and agreed to provide funds for the Revolving Fund by levying such tax or making 
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such loan from the General Fund as authorized by Montana Code Annotated, Section 7-12-4222.  
In the event that the balance on hand in the Revolving Fund fifteen days prior to any date when 
interest is due on special improvement district bonds and sidewalk, curb, gutter and alley 
approach warrants of the City is not sufficient to make good all deficiencies then existing in the 
improvement district fund or sidewalk, curb, gutter and alley approach fund for which the City 
has promised to make loans from the Revolving Fund, the balance on hand in the Revolving 
Fund shall be allocated to the funds in which such deficiencies then exist in proportion to the 
amounts of the deficiencies on the respective dates of receipt of such money, until all interest 
accrued on such special improvement district bonds and sidewalk, curb, gutter and alley 
approach warrants of the City has been paid.  On any date when all accrued interest on special 
improvement district bonds and sidewalk, curb, gutter and alley approach warrants of the City 
payable from funds for which the City has promised to make loans from the Revolving Fund has 
been paid, any balance remaining in the Revolving Fund shall be loaned or advanced to the 
improvement district fund or sidewalk, curb, gutter and alley approach fund for payment and 
redemption of bonds or warrants to the extent the improvement district fund or sidewalk, curb, 
gutter and alley approach fund is deficient for such purpose, in an amount proportionate to the 
amount of such deficiency. 

The City hereby determines, covenants and agrees to levy the property tax described in 
the immediately preceding paragraph to provide funds for the Revolving Fund so long as any 
Bonds are outstanding to the extent required under the provisions of this Resolution and the Act, 
even though such property tax levy may, under applicable law or provisions of the home rule 
charter of the City, require that property tax levies of the City for other purposes be reduced 
correspondingly. 

 Sectopm 4. City Covenants.  The City covenants and agrees with the holder from time to 
time of the Bond that until the full principal amount of the Bond and interest thereon is fully paid: 

4.01 Compliance with Covenants.  The City will hold the 2008 Sidewalk Sinking Fund 
and the Special Improvement District Revolving Fund of the City created by Ordinance No. 
1096, adopted June 3, 1930 (the “Revolving Fund”), as trust funds, separate and apart from all of 
its other funds, and the City, its officers and agents, will comply with all covenants and 
agreements contained in this resolution.  The covenants hereinabove made with respect to the 
2008 Sidewalk Sinking Fund and the Revolving Fund are in accordance with the undertaking and 
agreement of the City made in connection with the sale of the Bond as set forth in Section 1.01. 

4.02 Construction of Improvements.  The City will do all acts and things necessary to 
enforce the provisions of the construction contracts entered into or to be entered into for the 
Improvements and to ensure the completion of the Improvements in accordance with the plans 
and specifications therefor and within the time therein provided, and will pay all costs thereof 
promptly as incurred and allowed, out of the Project Accounts in the Construction Subaccount 
and within the amount of the bond proceeds appropriated thereto. 

4.03 Assessments.  The City will do all acts and things necessary for the final and valid 
levy of special assessments upon all assessable property benefited by the Improvements, in 
accordance with the Constitution and laws of the State of Montana and the Constitution of the 
United States, in an aggregate principal amount not less than $230,000 of which $13,300 shall be 
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assessed against properties benefited by the Alkali Creek Road Sidewalk Improvements, and 
$216,700 for the Broadwater Subdivision - Phase V Improvements.  Such special assessments 
shall be levied on each lot or parcel of land in front of which sidewalks, curbs and gutters are to 
be constructed and each lot or parcel of land having an access via the alley approach and, unless 
prepaid in full, shall be payable in equal semiannual installments over a period of twelve years, 
each installment being due in an amount equal to one twenty-fourth (1/24th) of the principal 
amount of each assessment with interest on the whole amount remaining unpaid at an annual rate 
equal to the sum of: (i) the average annual interest rate then borne by the outstanding principal of 
the Bond, plus (ii) one-half of one percent per annum (0.50%), interest being payable with 
principal installments.  The assessments to be levied will be payable on the 30th day of 
November in each of the years 2008 through 2019, and on the 31st day of May in the years 2009 
through 2020.  The first partial payment of each such assessment shall include interest on the 
entire assessment, the date of original registration of the Bond, to January 1, 2009, and each 
subsequent partial payment shall include interest for six months on the unpaid balance of such 
special assessment.  All installments of special assessments not paid in full on or before the date 
due shall become delinquent on that date.  The assessments shall constitute a lien upon and 
against the property against which they are made and levied, which lien may be extinguished 
only by payment of the assessment with all penalties, cost and interest as provided in Montana 
Code Annotated, Section 7-12-4191.  No tax deed issued with respect to any lot or parcel of land 
shall operate as payment of any installment of assessment thereon which is payable after the 
execution of such deed, and any tax deed so issued shall convey title subject only to the lien of 
said future installments, as provided in Montana Code Annotated, Section 15-18-309. 

4.04 Re-assess and Re-levy.  If at any time and for whatever reason any special 
assessment or tax herein agreed to be levied is held invalid, the City and this Council, its officers 
and employees, will take all steps necessary to correct the same and to re-assess and re-levy the 
same, including the ordering of work, with the same force and effect as if made at the time 
provided by law, ordinance or resolution relating thereto, and will re-assess and re-levy the same 
with the same force and effect as an original levy thereof, as authorized in Montana Code 
Annotated, Section 7-12-4186.  Any special assessment, or re-assessment or re-levy shall, so far 
as practicable, be levied and collected as it would have been if the first levy had been enforced 
including the levy and collection of any interest accrued on the first levy. 

If proceeds of the Bond, including investment income thereon, are applied to the 
redemption of the Bond, as provided in Montana Code Annotated, Sections 7-12-4205 and 7-12-
4206, or if refunding bonds are issued and the principal amount of the outstanding bonds is 
decreased or increased, the City will reduce or increase, respectively, the assessments levied in 
the project area and then outstanding pro rata by the principal amount of such prepayment or the 
increment above or below the outstanding principal amount of bonds represented by the 
refunding bonds.  The City and this Council, its officers and employees will re-assess and re-levy 
such assessments, with the same effect as an original levy, in such reduced or increased amounts 
in accordance with the provisions of Montana Code Annotated, Sections 7-12-4176 through 
7-12-4178. 

4.05 Litigation.  There is now no litigation pending or, to the best knowledge of the 
City, threatened, questioning the validity or regularity of the ordering of the Improvements, any 
contract for construction of the Improvements, the levy and collection of special assessments as 
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described herein or the undertaking and agreement of the City to make up any deficiency in the 
collection of special assessments through the levy of taxes and the making of advances from the 
Revolving Fund, or the right and powers of the City to issue the Bond, or in any manner 
questioning the existence of any condition precedent to the exercise of the City’s powers in these 
matters.  If any such litigation should be initiated or threatened, the City will forthwith notify in 
writing the Original Purchaser, and will furnish the Original Purchaser a copy of all documents, 
including pleadings, in connection with such litigation. 

 Section 5. Tax Matters. 

5.01 General Covenant.  The City covenants and agrees with the owners from time to 
time of the Bond that it will not take or permit to be taken by any of its officers, employees or 
agents any action which would cause the interest on the Bond to become includable in gross 
income for federal income tax purposes under the Code and applicable Treasury Regulations (the 
“Regulations”), and covenants to take any and all actions within its powers to ensure that the 
interest on the Bond will not become includable in gross income for federal income tax purposes 
under the Code and the Regulations. 

5.02 Arbitrage Certification.  The Mayor, the City Clerk and the Financial Services 
Manager, being the officers of the City charged with the responsibility for issuing the Bond 
pursuant to this resolution, are authorized and directed to execute and deliver to the Purchaser a 
certificate in accordance with the provisions of Section 148 of the Code, and Section 1.148-2(b) 
of the Regulations, stating that on the basis of facts, estimates and circumstances in existence on 
the date of issue and delivery of the Bond, it is reasonably expected that the proceeds of the 
Bond will be used in a manner that would not cause the Bond to be an “arbitrage bond” within 
the meaning of Section 148 of the Code and the Regulations. 

5.03 Arbitrage Rebate.  The City acknowledges that the Bond is subject to the rebate 
requirements of Section 148(f) of the Code.  The City covenants and agrees to retain such 
records, make such determinations, file such reports and documents and pay such amounts at 
such times as are required under said Section 148(f) and applicable Treasury Regulations to 
preserve the exclusion of interest on the Bond from gross income for federal income tax 
purposes, unless the Bond qualifies for the exception from the rebate requirement under Section 
148(f)(4)(B) of the Code and no “gross proceeds” of the Bond (other than amounts constituting a 
“bona fide debt service fund”) arise during or after the expenditure of the original proceeds 
thereof.  In furtherance of the foregoing, the Mayor, City Clerk and Financial Services Manager 
are hereby authorized and directed to execute a Rebate Certificate, substantially in the form to be 
prepared by Bond Counsel, and the City hereby covenants and agrees to observe and perform the 
covenants and agreements contained therein, unless amended or terminated in accordance with 
the provisions thereof. 

5.04 Information Reporting.  The City shall file with the Secretary of the Treasury, not 
later than February 15, 2009, a statement concerning the Bond containing the information 
required by Section 149(e) of the Code. 

 Section 6. Authentication of Transcript.  The officers of the City are hereby authorized 
and directed to furnish to the Original Purchaser and to the attorneys approving the legality of the 



67 

Bond certified copies of all proceedings relating to the issuance of the Bond and such other 
certificates and affidavits as may be required to show the right, power and authority of the City to 
issue the Bond, and all statements contained in and shown by such instruments, including any 
heretofore furnished, shall constitute representations of the City as to the statements contained 
therein. 

 Section 7. Defeasance. 

7.01 General.  When the liability of the City on the Bond issued under and secured by 
this Resolution has been discharged as provided in this Section 7, all pledges, covenants and 
other rights granted by this Resolution to the owners of the Bond shall cease. 

7.02 Payment.  The City may discharge its liability with reference to any Bond, 
principal installment thereof or installment of interest thereon which is due on any date by 
depositing with the Registrar on or before that date a sum sufficient and providing proceeds 
available for the payment thereof in full; or if any Bond or installment of interest thereon shall 
not be paid when due, the City may nevertheless discharge its liability with reference thereto by 
depositing with the Registrar a sum sufficient and providing proceeds available for the payment 
thereof in full with interest accrued to the date of such deposit. 

7.03 Redemption.  The City may also discharge its liability with reference to any 
installment of the Bond which is called for redemption on any date in accordance with its terms 
by depositing with the Registrar on or before that date an amount equal to the principal and 
interest which are then due thereon; provided that notice of such redemption has been duly given 
as provided in this Resolution. 

7.04 Defeasance by Escrow.  The City may also at any time discharge its liability in its 
entirety with reference to the Bond, subject to the provisions of law now or hereafter authorizing 
and regulating such action, by depositing irrevocably in escrow, with a bank qualified by law as 
an escrow agent for this purpose, cash or securities which are authorized by law to be so 
deposited, bearing interest payable at such times and at such rates and maturing on such dates as 
shall be required, without reinvestment, to provide funds sufficient to pay all principal and 
interest to become due on all Bonds on or before maturity or, if any Bond has been duly called 
for redemption or provision irrevocably made therefor, on or before the designated redemption 
date. 

7.05 Irrevocable Deposits.  If an officer of the City is the Registrar, any deposit made 
under this Section 7 with the Registrar shall be irrevocable and held for the benefit of the owners 
of the Bond in respect of which such deposits have been made. 

 Section 8. Repeals and Effective Date. 

8.01 Repeal.  All provisions of other resolutions and other actions and proceedings of 
the City and this Council that are in any way inconsistent with the terms and provisions of this 
resolution are repealed, amended and rescinded to the full extent necessary to give full force and 
effect to the provisions of this resolution. 
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8.02 Effective Date.  This resolution shall take effect immediately upon its passage and 
adoption by this Council.   

PASSED by the City Council of Billings, Montana, this 8th day of September, 2008. 

 

 ____________________________________ 
   Mayor 

Attest: 

 

____________________________________ 
  City Clerk 

(SEAL) 
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EXHIBIT A 
THE IMPROVEMENTS 

General Description  
 

The Bond is being issued to pay a portion of the costs of engineering, reconstructing and 
installing certain local improvements to benefit certain properties in the City described below 
consisting of various sidewalk, curb, gutter and alley approach improvements all as a part of the 
W.O. 04-12, Alkali Creek Road Sidewalk Project (the “Alkali Creek Road Sidewalk 
Improvements”), and the W.O. 06-18 Broadwater Subdivision – Phase V Improvements (the 
“Broadwater Subdivision - Phase V Improvements”) (together, the “Improvements”) as shown 
below. 

Alkali Creek Road Sidewalk Improvements 
 

The Improvements described below constituting the Alkali Creek Road Sidewalk 
Improvements will be constructed adjacent to the properties shown under each category of 
Improvements. 

Replacement of Sidewalk: 
• 571 Pinion Dr. (Alkali Creek Road frontage) 
• West side of Alkali Creek Road from Moon Valley Road to Pinion Drive 
 

Replacement of Sidewalk, Drive Approaches, and Miscellaneous Improvements: 

• West side of Alkali Creek Road between Tumbleweed Drive (North) and Tumbleweed 
Drive (South) including the frontage of the following properties:  550 Alkali Creek Rd., 
540 Alkali Creek Rd., 530 Alkali Creek Rd., 520 Alkali Creek Rd., 510 Alkali Creek Rd., 
480 Alkali Creek Rd., 470 Alkali Creek Rd., 460 Alkali Creek Rd., 450 Alkali Creek Rd., 
440 Alkali Creek Rd., 430 Alkali Creek Rd., and 420 Alkali Creek Rd. 

  
Replacement of Curb and Gutter and Drive Approaches: 

• East side of Alkali Creek Road between Moccasin Trail (North) and Moccasin Trail 
(South) (approximately 400 feet) 

 
Broadwater Subdivision - Phase V Improvements 
 

The Improvements described below constituting the Broadwater Subdivision - Phase V 
Improvements will be constructed adjacent to the properties shown under each category of 
Improvements. 

Replacement of Sidewalk, Curb and Gutter, Drive Approaches, Alley Approaches 
and Street Reconstruction: 

• North and south side of Cook Avenue between 12th Street West and 13th Street West 
• North and south side of St. Johns Avenue between 12th Street West and 13th Street West 
• North and south side of Lynn Avenue between 12th Street West and 13th Street West 
• East and west side of Plainview Street between Central Avenue and Cook Avenue 
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EXHIBIT B 

[Face of the Bond] 

UNITED STATES OF AMERICA 
STATE OF MONTANA 

YELLOWSTONE COUNTY 

CITY OF BILLINGS 

POOLED SPECIAL SIDEWALK, CURB, GUTTER AND 
ALLEY APPROACH BOND, SERIES 2008 

No. R-1  $230,000.00 
Rate Final Maturity Date Date of Original Issue 
5.75% July 1, 2020 ______________, 2008 
 
REGISTERED OWNER: ROYAL C. JOHNSON 
 
PRINCIPAL AMOUNT: TWO HUNDRED THIRTY THOUSAND DOLLARS AND 

NO/100 
 

FOR VALUE RECEIVED, the City of Billings, Yellowstone County, Montana 
(the “City”), will pay to the registered owner identified above or registered assigns, the 
principal amount specified above, or, if this Bond is prepayable as stated herein, on any 
date prior thereto on which this Bond shall have been duly called for redemption, and to 
pay interest on said principal amount to the registered owner hereof from its date of 
delivery or from such later date to which interest has been paid or duly provided for until 
this Bond is paid, solely from the revenues hereinafter specified, as authorized by 
Resolution No. _____, adopted on September 8, 2008 (the “Bond Resolution”), all 
subject to the provisions hereinafter described relating to the redemption of this Bond 
before maturity.  This Bond bears interest at the rate of 5.75% from the date of 
registration of this Bond, as expressed herein, or from such later date to which interest 
hereon has been paid or duly provided for, until the maturity date specified above or an 
earlier date on which this Bond shall have been duly called for redemption by the 
Financial Services Manager.  The City’s Financial Services Manager shall serve as 
Registrar and Paying Agent on the Bond.  Principal and interest on this Bond is payable 
semi-annually on each January 1 and July 1, commencing on January 1, 2009, by wire 
transfer in immediately available funds to such account as the Holder of the Bond shall 
direct the Registrar or otherwise by check or draft mailed by the Registrar to the person in 
whose name this Bond is registered as of the close of business on the first day (whether 
or not a Business Day) of the month in which the payment date occurs, at his address as it 
appears on the bond register maintained by the Registrar.  The principal of and interest on 
this Bond are payable in lawful money of the United States of America. 
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The Series 2008 Bond is issued pursuant to and in full conformity with the 
Constitution and laws of the State of Montana thereunto enabling, including Montana 
Code Annotated, Title 7, Chapter 14, Part 41 and Title 7, Chapter 12, Parts 41 and 42, as 
amended, for the purpose of financing a portion of the cost of construction of sidewalk, 
curb, gutter and alley approach improvements in the City (the “Improvements”), to fund a 
deposit to the revolving fund and to pay costs associated with the sale and security of the 
Series 2008 Bond. 

This Bond is payable from the collection of a special tax or assessment levied 
upon all assessable property benefited by the Improvements.  This Bond is not a general 
obligation of the City. 

The City has also validly established a Special Improvement District Revolving 
Fund (the “Revolving Fund”) to secure the payment of certain of its special improvement 
district bonds and sidewalk, curb, gutter and alley approach bonds or warrants, including 
the Series 2008 Bond.  The City has also agreed, to the extent permitted by the Act, to 
issue orders annually authorizing loans or advances from the Revolving Fund to the 2008 
Special Sidewalk, Curb, Gutter and Alley Approach Sinking Fund (the “2008 Sidewalk 
Sinking Fund”), in amounts sufficient to make good any deficiency in the 2008 Sidewalk 
Sinking Fund to pay principal of or interest on the Series 2008 Bond, to the extent that 
funds are available in the Revolving Fund, and to provide funds for the Revolving Fund 
by annually making a tax levy or loan from its general fund in an amount sufficient for 
that purpose, subject to the limitation that no such tax levy or loan may in any year cause 
the balance in the Revolving Fund to exceed five percent of the principal amount of the 
City’s then outstanding special improvement district bonds and sidewalk, curb, gutter and 
alley approach bonds and warrants secured thereby and the durational limitations 
specified in the Act.  While any property tax levy to be made by the City to provide funds 
for the Revolving Fund is subject to levy limits under current law, the City has agreed in 
the Bond Resolution to levy property taxes to provide funds for the Revolving Fund to 
the extent described in this paragraph and, if necessary, to reduce other property tax 
levies correspondingly to meet applicable levy limits. 

Outstanding principal of this Series 2008 Bond shall bear interest from its date of 
delivery until paid at the rate of 5.75% per annum.  As used herein, “Business Day” 
means any day other than (i) a Saturday or Sunday, or (ii) a legal holiday in the State of 
Montana.  [Interest on the Note shall be calculated on the basis of a year of 360 days 
composed of twelve 30-day months.]  Closing shall mean the day of execution and 
delivery of the Note and receipt of the purchase price thereof. 

The principal installments of this Bond are subject to mandatory redemption in 
order of registration on any interest payment date if, after paying all principal and interest 
then currently due on this Bond, there are monies available in or to the credit of the 2008 
Sidewalk Sinking Fund of the City, either from the prepayment of assessments or from 
surplus proceeds of the Bond not required to pay costs of the Improvements, for the 
redemption thereof, and in the manner provided for the redemption of the same.  The 
principal installments of this Bond are subject to redemption at the option of the City 
from other sources of funds available therefor on any interest payment date.  The 
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redemption price is equal to the amount of the principal installment or installments of the 
Bond to be redeemed plus interest accrued thereon to the date of redemption, without 
premium.  The date of redemption shall be fixed by the Financial Services Manager, who 
shall give notice by first class mail, postage prepaid, to the owner or owners of this Bond 
at their addresses shown on the bond register, of the numbers of the principal installments 
to be redeemed and the date on which payment will be made, which date shall not be less 
than ten days after the date of mailing of notice, on which date so fixed interest shall 
cease.  On the date so fixed interest on the principal installments of this Bond so 
redeemed shall cease to accrue. 

As provided in the Bond Resolution, and subject to certain limitations set forth 
therein, this Bond is transferable upon the books of the City at the principal office of the 
Registrar, by the registered owner hereof in person or by his attorney duly authorized in 
writing upon surrender hereof together with a written instrument of transfer satisfactory 
to the Registrar, duly executed by the registered owner or his attorney; and may also be 
surrendered in exchange for Series 2008 Bond of other authorized denominations.  Upon 
such transfer or exchange, the City will cause a new Bond or Bonds to be issued in the 
name of the transferee or registered owner, of the same aggregate principal amount, 
bearing interest at the same rate and maturing on the same date, subject to reimbursement 
for any tax, fee or governmental charge required to be paid with respect to such transfer 
or exchange. 

The City and the Registrar may deem and treat the person in whose name this 
Bond is registered as the absolute owner hereof, whether this Bond is overdue or not, for 
the purpose of receiving payment and for all other purposes, and neither the City nor the 
Registrar shall be affected by any notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that all things required to be done 
precedent to the issuance of this Bond have been properly done, happened and been 
performed in the manner prescribed by the laws of the State of Montana and the 
resolutions and ordinances of the City of Billings, Montana, relating to the issuance 
hereof; and that the opinion attached hereto is a true copy of the legal opinion given by 
Bond Counsel with reference to the Series 2008 Bond, dated the date of original issuance 
and delivery of the Series 2008 Bond. 

This Bond shall not be valid or become obligatory for any purpose or be entitled 
to any security or benefit under the Bond Resolution until the Certificate of 
Authentication hereon shall have been executed by the Registrar by the manual signature 
of one of its authorized representatives. 

IN WITNESS WHEREOF, the City of Billings, Montana, by its City Council has 
caused this Bond to be executed by the signatures of the Mayor, the Financial Services 
Manager and the City Clerk and by the official seal of the City. 
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 CITY OF BILLINGS, MONTANA 

 ______________________________________ 
   Mayor 

 ______________________________________ 
   Financial Services Manager 

(Seal) ______________________________________ 
   City Clerk 
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Date: 

CERTIFICATE OF AUTHENTICATION 
This is one of the Series 2008 Bond delivered pursuant to the Bond Resolution 

mentioned herein. 

 CITY OF BILLINGS, MONTANA,  
 as Registrar 

 

 By _________________________________ 
       Financial Services Manager 
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The following abbreviations, when used in the inscription on the face of this 
Bond, shall be construed as though they were written out in full according to applicable 
laws or regulations: 

TEN COM –  as tenants UTMA ............Custodian ............. 
 in common (Cust)

 (Minor) 

TEN ENT –  as tenants 
 by the entireties 
       under Uniform Transfers 
JT TEN –  as joint tenants    to Minors Act 
……………………  
 with right of       (State) 
 survivorship and 
 not as tenants in 
 common 

Additional abbreviations may also be used. 
     

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers 
unto 
________________________________________________________________________
____ the within Bond and all rights and title thereunder, and hereby irrevocably 
constitutes and appoints ____________________________________ as attorney to 
transfer the within bond on the books kept for registration thereof, with full power of 
substitution in the premises. 

Dated:      
 
PLEASE INSERT SOCIAL SECURITY          
OR OTHER IDENTIFYING NUMBER NOTICE:  The signature to this                     
OF ASSIGNEE: assignment must correspond with the 
 name as it appears upon the face of the 
 within Bond in every particular, without                     
 alteration, enlargement or any change  
                             whatsoever. 
/                          /    
SIGNATURE GUARANTEED 

     
Signature(s) must be guaranteed by an 
“eligible guarantor institution” meeting 
the requirements of the Registrar, which 
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requirements include membership or 
participation in STAMP or such other 
“signature guaranty program” as may be 
determined by the Registrar in addition 
to or in substitution for STAMP, all in 
accordance with the Securities Exchange 
Act of 1934, as amended. 
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L 
AGENDA ITEM: 

 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Preliminary Subsequent Minor Plat of Amended Lot 3, Block 2, 

William D. Pierce Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On August 1, 2008, the preliminary plat 
application for a subsequent minor plat was submitted to the Planning Division.  The 
proposed plat would create 3 lots on approximately 15.35 acres for commercial and 
industrial development.  The subject property is zoned Entryway Light Industrial (ELI) 
and is located on the southeast corner of the intersection of Shiloh Road and Pierce 
Parkway.  The owner is Pierce Buildings, LLP and Engineering, Inc. is the agent.   
   
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period 
for the proposed plat ends on September 19, 2008.  State and City subdivision regulations 
also require that preliminary plats be reviewed using specific criteria, as stated within this 
report.  The City may not unreasonably restrict an owner’s ability to develop land if the 
subdivider provides evidence that any identified adverse effects can be mitigated.  Within 
the 35 day review period, the City Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop under private ownership, resulting in additional tax 
revenues.   
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RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of Amended Lot 3, Block 
2, William D. Pierce Subdivision and adoption of the Findings of Fact as presented 
within the staff report to the City Council. 

 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 
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INTRODUCTION  
On August 1, 2008, the preliminary plat application for a subsequent minor plat was 
submitted to the Planning Division.  The proposed plat would create 3 lots on 
approximately 15.35 acres for commercial and industrial development.  The subject 
property is zoned ELI and is located on the southeast corner of the intersection of Shiloh 
Road and Pierce Parkway.   
 
PROCEDURAL HISTORY 

• The pre-application meeting for this subdivision was conducted on July 3, 2008. 
• The completeness and sufficiency review for this subdivision was submitted on 

July 15, 2008. 
• The preliminary plat application was submitted on August 1, 2008. 
• The City Council will consider the preliminary plat application on September 8, 

2008. 
 
BACKGROUND 
General location:  Southeast corner of the intersection of 

Shiloh Road and Pierce Parkway 
 
Legal Description:  Amended Lot 3, Block 2, William D. Pierce 

Subdivision 

 
Subdivider/Owner: Pierce Buildings, LLP 
 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: ELI 
 
Existing land use: Vacant 
 
Proposed land use: Commercial and Industrial Uses 
 
Gross area:     15.35 acres 
 
Net area:     15.35 acres 
 
Proposed number of lots:   3 
 
Lot size:     Max: 8.28 acres    
      Min.: 2.62 acres  
 
Parkland requirements: A parkland dedication is not required, as this 

is a commercial minor subdivision. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential 
negative effects of the subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments have 
reviewed this application and provided input on effects and mitigation.  The Planning 
Division develops and recommends conditions of approval that are based on 
departmental comments.  The Findings of Fact, which are presented as an attachment, 
discuss the potential negative impacts of the subdivision and the following conditions of 
approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   

 
1. To ensure the provision of easements and minimize effects on public health and 

safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
easements shall be depicted on the plat. (Recommended by the Engineering 
Division)  

 
2. To minimize effects on local services, an updated trip generation analysis shall be 

submitted with the development of each lot.  These trip generation analyses must 
identify any traffic impacts beyond those identified in the original Traffic 
Accessibility Study submitted for William D. Pierce Subdivision.  This shall be 
added as a statement to the Conditions that Run with the Land portion of the SIA. 
(Recommended by the City Engineering Division) 

 
3. To minimize effects to local services, the subdivider shall work with the County 

GIS Department, the United States Postal Service and the Billings Fire 
Department to rename the road “spur” located along the western border of the 
subdivision, as it creates two Shiloh Roads. (Recommended by the County GIS 
Department)  

 
4. To minimize impacts to local services, Section VI of the SIA shall be revised as 

follows (Recommended by the Public Utilities Department): 
 

• Remove the last sentence of Paragraph 1 regarding the water and wastewater 
construction fees. 

• Remove the second paragraph, which references water and wastewater 
construction fees. 

 
5. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   
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6. The final plat shall comply with all requirements of the City of Billings 
Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
There are no variances requested.  
 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby 
property/business owners may attend the City Council meeting.  The Planning Division 
has received no public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of Amended Lot 3, Block 
2, William D. Pierce Subdivision and adoption of the Findings of Fact as presented 
within the staff report to the City Council. 

 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 
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ATTACHMENT A 
Preliminary Plat  
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 ATTACHMENT B 
           Findings of Fact 

Staff is forwarding the recommended Findings of Fact for the preliminary subsequent 
minor plat of Amended Lot 3, Block 2, William D. Pierce Subdivision for review and 
approval by the City Council.  These findings are based on the preliminary plat 
application and supplemental documents and address the review criteria required by the 
Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings 
Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? (76-3-608 (3)(a), 
MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 
There are no agricultural uses on this property or surrounding properties.  However, there 
are two lateral ditches located on the property, one along the eastern border and one 
located along the northwestern portion.  These 50-foot wide easements are recorded, as 
indicated on the plat. 
 
2.  Effect on local services 

a. Utilities –Water to the subject property will be extended from the 16-inch water 
main located in Pierce Parkway.  Sanitary sewer will be extended from the 18-
inch main line within Pierce Parkway.  Utility construction fees have been 
eliminated within the City, therefore, Condition #4 requires references to this fee 
be removed from the SIA.   

 
b. Stormwater – As specified in the submitted SIA, onsite storm drainage shall comply with the criteria 

set forth by the City of Billings Stormwater Management Manual and will be subject to review and 
approval by the Engineering Department.  Stormwater will be handled onsite through surface flow on 
the accesses and parking lots.  Collection will be through a network of catch basins, inlets, and piping 
with discharge to the existing trunk storm drain located across the southern portion of Amended Lot 3.   

c. Solid waste - The City of Billings will provide solid waste collection and 
disposal.  The City’s landfill has adequate capacity for this waste. 

 
d. Streets – Access to the proposed lots will be private access roads from Pierce 

Parkway and the South Shiloh Road spur.  No accesses will be permitted to 
Amended Lot 3 from the arterial frontage of Shiloh Road except for the street 
approach from Pierce Parkway.  A 1-foot no access strip has been depicted along 
the western border of Amended Lot 3.     

 
The County GIS Department reviewed this plat and expressed concerns regarding 
the Shiloh Road “spur” located along the western border of the property.  The 
United States Postal Service references this portion of Shiloh Road as South 40th 
Street West.  However, emergency services recognizes it as Shiloh Road or South 
Shiloh Road.  Since this can become a serious issue for emergency services 
accessing the correct properties, Condition #3 requires the subdivider to work 
with the County GIS Department, the United States Postal Service and the Fire 
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Department to determine a possible road name and remedies to addressing along 
this portion of Shiloh Road. 

 
Shiloh Road is classified as a principal arterial and Pierce Parkway is a local 
commercial street.  Improvements to Pierce Parkway were completed through 
private contract with William D Pierce Subdivision.  Shiloh Road is proposed for 
reconstruction from Canyon Creek to Poly Drive by the Montana Department of 
Transportation (MDT) and has an anticipated construction start date of 2009.  No 
improvements are required for Shiloh Road at this time.  The subdivider has 
included a waiver for future improvements. 
 
A Traffic Accessibility Study was completed for William D. Pierce Subdivision.  
The Engineering Division specified that updated trip generation analysis  shall be 
submitted for each of the proposed lots prior to development, as required by 
Condition #2.  These trip generations must identify any traffic impacts beyond 
those identified in the original TAS.  A statement regarding these required trip 
generation analyses  shall be added to the Conditions that Run with the Land 
section of the SIA.   

 
e. Emergency services - Emergency services - The Billings Police and Fire 

Departments will respond to emergencies within the proposed subdivision.  The 
nearest fire station is located at 604 South 24th Street West (Station #5).   

 
3.  Effect on the natural environment 
A geotechnical study update from the original William D. Pierce Subdivision was 
submitted with this application and has been determined sufficient by the Building 
Official.  Once the building locations and sizes are finalized, further geotechnical studies 
will be required to determine specific design level geotechnical recommendations. 
 
4.  Effect on wildlife and wildlife habitat 
The proposed subdivision should not affect wildlife or habitat.  There are no known 
endangered or threatened species on the property.   
 
5.  Effect on the public health, safety and welfare  
The subdivision should not negatively affect public health or safety.  The subject property 
is not within a mapped floodway or flood zone.  There are no obvious threats to public 
health, safety or welfare. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
An Environmental Assessment is not required, as this is a commercial minor plat. 
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C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 2000 Transportation Plan and the Heritage Trail 
Plan? (23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
• Predictable land use decisions that are consistent with neighborhood character and 

land use patterns. (Land Use Element Goal, Page 5) 
 

The proposed subdivision is consistent with the surrounding commercial and 
industrial uses. 

 
• New developments that are sensitive to and compatible with the character of 

adjacent City neighborhoods and County townsites.  (Land Use Element Goal, 
Page 6) 

 
The subject property is compatible with the commercial and industrial 
development within the immediate vicinity. 

 
• Contiguous development focused in and around existing population centers 

separated by open space. (Land Use Element Goal, Page 6) 
 

The subject property is located in an urbanized portion of the city and is 
considered infill. 

 
 2.  Urban Area 2005 Transportation Plan Update 
Shiloh Road is classified as a principal arterial and Pierce Parkway is a local commercial 
street.  Improvements to Pierce Parkway were completed through private contract with 
William D Pierce Subdivision.  Shiloh Road is proposed for reconstruction from Canyon 
Creek to Poly Drive by the Montana Department of Transportation (MDT) and has an 
anticipated construction start date of 2009.  No improvements are required for Shiloh 
Road at this time.  The subdivider has included a waiver for future improvements. 
 
3.  Heritage Trail Plan 
The Heritage Trail Plan identifies the west side of Shiloh Road, Canyon Creek, and the 
railroad right-of-way located along the southern portion of the property as possible trail 
corridors.  No portion of the trail is identified for Lot 3. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the 
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subdivision review and approval procedures set forth in the local and state subdivision 
regulations.  
E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The property will be served by public water and sewer services from Pierce Parkway. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? (23-402, BMCC) 
 
The subject property shall comply with the standards set forth in Section 27-308, BMCC 
for the ELI zoning district.  The subject property will also be required to comply with the 
South Shiloh Road Overlay District. 
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The City Engineering Division will work with the utility companies to provide easements 
in acceptable locations on the plat.  The City maintains that utility easements provided on 
front lot lines creates conflicts with sanitary water and sewer lines and have requested 
that they be located on the rear and sides of lots for public health and safety.  Condition 
#1 requires the subdivider to work with the City Engineering Division and the private 
utility companies to provide acceptable utility easements on the plat. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-
406, BMCC) 
 
Access to the lots will be through private access roads from Shiloh Road and Pierce 
Parkway. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Amended Lot 3, Block 2, William D. Pierce Subdivision does 

not create any adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the 2005 Transportation Plan Update or the Heritage 
Trail Plan.   

 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
Approved by the Billings City Council, September 8, 2008 
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___________________________ 
Ron Tussing, Mayor 
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ATTACHMENT C 
Mayor’s Approval Letter 

 
September 8, 2008 
 
Pierce Buildings, LLP 
P.O. Box 80667 
Billings, MT 59108 
 
Dear Property Owner: 
 
On September 8, 2008, the Billings City Council conditionally approved the preliminary 
plat of Amended Lot 3, Block 2, William D. Pierce Subdivision, subject to the following 
conditions of approval: 

 
1. To ensure the provision of easements and minimize effects on public health and 

safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
easements shall be depicted on the plat. (Recommended by the Engineering 
Division)  

 
2. To minimize effects on local services, an updated trip generation shall be submitted 

with the development of each lot.  These trip generations must identify any traffic 
impacts beyond those identified in the original Traffic Accessibility Study submitted 
for William D. Pierce Subdivision.  This shall be added as a statement to the 
Conditions that Run with the Land portion of the SIA. (Recommended by the City 
Engineering Division) 

 
3. To minimize effects to local services, the subdivider shall work with the County 

GIS Department, the United States Postal Service, and the Billings Fire 
Department to rename the road “spur” located along the western border of the 
subdivision, as it creates two Shiloh Roads. (Recommended by the County GIS 
Department)  

 
4. To minimize impacts to local services, Section VI of the SIA shall be revised as 

follows (Recommended by the Public Utilities Department): 
 

• Remove the last sentence of Paragraph 1 regarding the water and wastewater 
construction fees. 

• Remove the second paragraph, which references water and wastewater 
construction fees. 

 
5. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   
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6. The final plat shall comply with all requirements of the City of Billings 
Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Aura Lindstrand with the Planning Division at 
247-8663 or by email at lindstranda@ci.billings.mt.us. 
 
Sincerely, 
 
_____________________________ 
Ron Tussing, Mayor 
 
 
pc:  Robert Sanderson, Engineering, Inc. 
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M 
AGENDA ITEM: 

 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Preliminary Subsequent Minor Plat of Amended Lot 8, Block 6, 

Superior Homes Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  On August 1, 2008, the preliminary plat 
application for Amended Lot 8, Block 6, Superior Homes Subdivision, was submitted to 
the Planning Division.  The proposed subsequent minor subdivision would create two lots 
on approximately 19,200 square feet of land.  The subject property is zoned Residential 
7000 (R-70) and is located on the south side of Jaque Lane in the Heights and is 
addressed as 420 Jaque Lane.  The property owners are Curtis J. and Greta White and the 
representing agent is Soelter Surveying. 

 
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period 
for the proposed plat ends on September 19, 2008.  State and City subdivision regulations 
also require that preliminary plats be reviewed using specific criteria, as stated within this 
report.  The City may not unreasonably restrict an owner’s ability to develop land if the 
subdivider provides evidence that any identified adverse effects can be mitigated.  Within 
the 35 day review period, the City Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   The property has existing homes on it so additional tax 
revenue for the City is not expected.   
 
RECOMMENDATION 
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Staff recommends conditional approval of the preliminary plat of Amended Lot 8, Block 
6, Superior Homes Subdivision and adoption of the Findings of Fact as presented within 
the staff report to the City Council. 

 
Approved by:  City Administrator _____  City Attorney _____ 
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ATTACHMENTS 
A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 
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INTRODUCTION  
On August 1, 2008, the preliminary plat application for a subsequent minor subdivision 
was submitted to the Planning Division.  The proposed plat would create two lots on 
approximately 19,200 square feet of land.  The subject property is zoned R-70 and is 
located at 420 Jaque Lane in the Heights.  The subject property contains one duplex and 
one single family residence.  The subject property is surrounded on all sides by existing 
single-family residences and duplexes. 
 
PROCEDURAL HISTORY 

• The preliminary plat application for this subdivision was submitted to the 
Planning Division on August 1, 2008. 

• The City Council will consider the preliminary plat application on September 8, 
2008. 

 
BACKGROUND 
General location:  420 Jaque Lane in the Heights 
 
Legal Description:  Amended Lot 8, Block 6, Superior Homes 

Subdivision 

 
Subdivider/Owner:    Curtis J. and Greta White 
 
Engineer and Surveyor: Soelter Surveying 
 
Existing Zoning: R-70 
 
Existing land use: Duplex and Single Family Residential 
 
Proposed land use: Same 
 
Gross area:     19,200 square feet 
 
Net area:     19,200 square feet 
 
Proposed number of lots:   2 
 
Lot size:     max. 10,236 square feet 
      min. 8,964 
 
Parkland requirements: A parkland dedication is not required, as this 

is a subsequent minor subdivision. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential 
negative effects of property subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments have 
reviewed this application and provided input on effects and mitigation.  The Planning 
Board develops and recommends conditions of approval that are based on departmental 
comments.  The Findings of Fact, which are presented as an attachment, discuss the 
potential negative impacts of the subdivision and the following conditions of approval are 
recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact: 
 

1. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
2. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby property 
owners may attend the City Council meeting.  The Planning Division has received no 
public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of Amended Lot 8, Block 
6, Superior Homes Subdivision and adoption of the Findings of Fact as presented within 
the staff report to the City Council. 

 
ATTACHMENTS 
A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 
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ATTACHMENT A 
Preliminary Plat 
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ATTACHMENT B 
Findings of Fact 

 
Staff is forwarding the recommended Findings of Fact for Amended Lot 8, Block 6, 
Superior Homes Subdivision for review and approval by the City Council.  These 
findings are based on the preliminary plat application and supplemental documents and 
address the review criteria required by the Montana Subdivision and Platting Act (76-3-
608, MCA) and the City of Billings Subdivision Regulations (Article 23-100, BMCC). 
 
A. What are the effects on agriculture and agricultural water user facilities, local 
services, the natural environment, wildlife and wildlife habitat and public health 
and safety? (76-3-608 (3)(a), MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 

There are no agricultural uses on this property or surrounding properties. 
 

2.  Effect on local services 
a. Utilities – Water and sanitary sewer mains are currently in place in Jaque Lane.  

Lines have been extended to the existing residential structures on the lot and will 
not change with this subdivision. 

 
b. Stormwater – Storm drainage improvements have been constructed.  However, if 

any additional stormwater improvements are necessary, all drainage 
improvements shall comply with the provisions of the Billings Stormwater 
Management Manual.   

 
c. Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 
 

d. Streets – Access to the lots will be via private driveways from Jaque Lane.  Jaque 
Lane is a gravel street and there are no sidewalks.  The will be no additional right-
of-way required as the street dedication is the correct width.  Engineering has 
stated that they will not be requiring street improvements at this time but language 
about street improvements will be included in the SIA and Waiver of Right to 
Protest.   

 
e. Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located 
at 1601 St. Andrews (Station #6).  The subdivision is located within the 
ambulance service area of American Medical Response (AMR).   

 
f. Schools – The subdivision is located within School District #2.  No comments 

were received from the School District; however the subdivision was submitted 
for review to the local schools that will be affected by this subdivision.  Students 
from the proposed subdivision will attend Beartooth Elementary School, 
Castlerock Middle School and Skyview High School.   
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g. Parks and Recreation –A parkland dedication is not required for this subsequent 
minor subdivision. 

 
3.  Effect on the natural environment 

A geotechnical report was not submitted to the Building Department with the 
subdivision as the buildings already exist on the site with no immediate plans for 
additional construction.   
 
No streams, lakes or reservoirs will be altered by the subdivision. 

 
4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property. 
 

5.  Effect on the public health, safety and welfare  
There are no known health or safety hazards on the property.  This property is not 
within a mapped floodway or flood zone and should not create flooding hazards for 
surrounding properties.   

   
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA.   
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the 2005 Transportation Plan Update, and the Heritage Trail Plan? 
(23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 

 The proposed subdivision is consistent with the following goals of the Growth Policy: 
 

a. Goal: More housing and business choices within each neighborhood (p. 
6). 
 
The proposed subdivision does provide more residential housing options 
within this portion of the city by dividing this property into two lots. The 
housing on the lot is compatible with the surrounding residentially developed 
properties. 
 

b. Goal:  New developments that are sensitive to and compatible with the 
character of adjacent City neighborhoods and County townsites (p. 6). 
 
The subject property and the homes built on the site are compatible with the 
character of the surrounding residential buildings.  The site is within an 
urbanized portion of the City and is surrounded by residential uses.   
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c. Goal:  Contiguous development focused in and around existing 

population centers separated by open space (p. 6). 
 
The subject property is a replat of an existing subdivision within the city and 
maintains infill development. 
 

2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 
Transportation Plan Update and preserves the street network and street hierarchy 
specified within the plan.   

 
3.  Heritage Trail Plan 

No specific trails are identified in this area and none are proposed with this 
subdivision. 

 
D. Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the 
subdivision review and approval procedures set forth in the local and state subdivision 
regulations.  
 
F. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The subdivision will utilize Heights Water District water, City sanitary sewer, and City 
solid waste collection and disposal services.  All services are approved and regulated by 
state and federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? (23-402, BMCC) 
 
The subject property is located within the R-70 zoning district and complies with the 
standards set forth in Section 27-308, BMCC.   
 
G. Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The lots are already developed with utilities installed.  The plat will show the existing 
utility locations on the site and the easements they are located in.  
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H. Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-
406, BMCC) 
 
Legal and physical access to the proposed subdivision will be provided via Jaque Lane. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Amended Lot 8, Block 6, Superior Homes Subdivision does 

not create any adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
Approved by the Billings City Council, September 8, 2008 
 
 
_____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT C 
Mayor’s Approval Letter 

 
September 9, 2008 
 
Curtis and Greta White 
2648 Lake Elmo Drive 
Billings, MT 59105 
 
Dear Applicant: 
 
On September 8, 2008, the Billings City Council conditionally approved the preliminary 
plat of Amended Lot 8, Block 6, Superior Homes Subdivision, subject to the following 
conditions of approval: 

 
1. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
2. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact David Green with the Planning Division at 
247-8654 or by email at greend@ci.billings.mt.us. 
 
Sincerely, 
 
 
____________________________ 
Ron Tussing, Mayor 
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N 
AGENDA ITEM: 

 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Preliminary Subsequent Minor Plat of an Amended Fractional Lot 

of Block 305, First Addition to the City of Billings and Block 13, 
Sunnyside Subdivision, 3rd Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On August 1, 2008, the preliminary plat 
application for a subsequent minor subdivision was submitted to the Planning Division.  
The proposed plat would create two lots on approximately 15,000 square feet.  The 
subject property is zoned Residential 6000 (R-60) and is located on the southwest corner 
of the intersection of 10th Avenue North and North 22nd Street.  The property owner is 
Steve Kerns and the representing agent is Tom Kelly, North Star Land Services, Inc. 

 
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period 
for the proposed plat ends on September 19, 2008.  State and City subdivision regulations 
also require that preliminary plats be reviewed using specific criteria, as stated within this 
report.  The City may not unreasonably restrict an owner’s ability to develop land if the 
subdivider provides evidence that any identified adverse effects can be mitigated.  Within 
the 35 day review period, the City Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   Upon development of the property, additional tax revenue for 
the City may be provided.   
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of an Amended Fractional 
Lot of Block 305, First Addition to the City of Billings and Block 13, Sunnyside 
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Subdivision, 3rd Filing and adoption of the Findings of Fact as presented within the staff 
report to the City Council. 

 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

D. Preliminary Plat  
E. Findings of Fact  
F. Mayor’s Approval Letter 
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INTRODUCTION  
On August 1, 2008, the preliminary plat application for a subsequent minor subdivision 
was submitted to the Planning Division.  The proposed plat would create two lots on 
approximately 15,000 square feet.  The subject property is zoned R-60 and is located on 
the southwest corner of the intersection of 10th Avenue North and North 22nd Street.  The 
subject property is currently vacant and is proposed for duplexes.  The subject property is 
surrounded on all sides by existing single-family residences and duplexes. 
 
PROCEDURAL HISTORY 

• The pre-application meeting for this subdivision was conducted on June 12, 2008. 
• The completeness and sufficiency review for this subdivision was submitted on 

July 14, 2008. 
• The preliminary plat application was submitted on August 1, 2008. 
• The City Council will consider the preliminary plat application on September 8, 

2008. 
 
BACKGROUND 
General location:  Southwest corner of the intersection of 10th 

Avenue North and North 22nd Street 
 
Legal Description:  An Amended Fractional Lot of Block 305, 

First Addition to the City of Billings and 
Block 13, Sunnyside Subdivision, 3rd Filing 

 
Subdivider/Owner:    Steve Kerns 
 
Engineer and Surveyor: Tom Kelly, North Star Land Services, Inc. 
 
Existing Zoning: R-60 
 
Existing land use: Vacant 
 
Proposed land use: Two Duplexes 
 
Gross area:     15,000 square feet 
 
Net area:     15,000 square feet 
 
Proposed number of lots:   2 
 
Lot size:     7,500 square feet 
 
Parkland requirements: A parkland dedication is not required, as this 

is a subsequent minor subdivision. 
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ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential 
negative effects of property subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments have 
reviewed this application and provided input on effects and mitigation.  The Planning 
Division develops and recommends conditions of approval that are based on 
departmental comments.  The Findings of Fact, which are presented as an attachment, 
discuss the potential negative impacts of the subdivision and the following conditions of 
approval are recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact: 
 

3. To minimize impacts to local services, section III.B of the SIA shall be revised to 
state that “any deficient sidewalks or curb and gutter shall be replaced upon 
development of the lots.  The subdivider shall install an ADA compliant ramp at 
the intersection of North 22nd Street and 10th Avenue North with the development 
of Lot A.”  (Recommended by the Engineering Division) 

 
4. To minimize impacts to local services, Section V of the SIA shall be revised to 

state that “Development of this property shall meet all requirements set forth in 
the City of Billings Stormwater Management Manual.” (Recommended by the 
Engineering Division) 

 
5. To minimize impacts to local services, the 10-foot wide utility easement abutting 

the western border of the subject property shall be dedicated to the public.  
(Recommended by the Engineering Division) 

 
6. To minimize impacts to local services, Section VI of the SIA shall be revised as 

follows (Recommended by the Public Utilities Department): 
 

• Remove the last sentence of Paragraph 1 regarding the water and wastewater 
construction fees. 

• Remove the second paragraph, which references water and wastewater 
construction fees. 

• Section VI.A shall be revised to state “Lot B, when it is developed, will 
require a new service connection to the water main located in north 22nd 
Street. 

• Section VI.B shall be revised to state “Each lot, when they are developed, will 
require a new service connection to the sewer main, as approved by the City 
of Billings Public Works Department.” 

 
7. To ensure the provision of easements and minimize effects on public health and 

safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
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easements shall be depicted on the plat. (Recommended by the Engineering 
Division)  

 
8. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
9. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby property 
owners may attend the City Council meeting.  The Planning Division has received no 
public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends conditional approval of the preliminary plat of An Amended 
Fractional Lot of Block 305, First Addition to the City of Billings and Block 13, 
Sunnyside Subdivision, 3rd Filing and adoption of the Findings of Fact as presented 
within the staff report to the City Council. 
 
ATTACHMENTS 
D. Preliminary Plat  
E. Findings of Fact  
F. Mayor’s Approval Letter 
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ATTACHMENT A 
Preliminary Plat 
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ATTACHMENT B 
Findings of Fact 

 
Staff is forwarding the recommended Findings of Fact for  Amended Fractional Lot of 
Block 305, First Addition to the City of Billings and Block 13, Sunnyside Subdivision, 
3rd Filing for review and approval by the City Council.  These findings are based on the 
preliminary plat application and supplemental documents and address the review criteria 
required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of 
Billings Subdivision Regulations (Article 23-100, BMCC). 
 
A. What are the effects on agriculture and agricultural water user facilities, local 
services, the natural environment, wildlife and wildlife habitat and public health 
and safety? (76-3-608 (3)(a), MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 

There are no agricultural uses on this property or surrounding properties. 
 

2.  Effect on local services 
h. Utilities – Water and sanitary sewer mains are currently in place in both North 

22nd Street and 10th Avenue North.  Lines will be extended at the time of lot 
development.  Utility construction fees have been eliminated within the City, 
therefore, Condition #4 requires references to this fee be removed from the SIA.  
Additionally, minor corrections are necessary to both the water and wastewater 
information contained within Section VI of the SIA, as specified in Condition #4. 

 
There is a 10-foot utility easement located along the western border of the subject 
property.  An existing city sewer main exists through the alley located within this 
easement.  Since the alley already exists, Condition #3 requires that the depicted 
10-foot wide easement be dedicated to the public.  This will eliminate 
approximately 1,000 square feet from the subject property, which will not affect 
the proposed development of the property or the minimum square footage 
required for the proposed duplexes.  The site plans submitted with the building 
permit for this property still satisfy setbacks and lot coverage necessary for the R-
60 zoning district. 

 
i. Stormwater – Storm drainage improvements have been constructed in the streets 

in this area.  A statement shall be added to Section V of the SIA that 
“development of this property shall comply with all requirements set forth by the 
Billings Stormwater Management Manual,” as required by Condition #2.  

 
j. Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 
 

k. Streets – Access to the lots will be via the existing alley along the western border 
of the property from 10th Avenue North.  The Engineering Division did express 
concerns regarding the condition of the existing sidewalk adjacent to the proposed 
subdivision.  Therefore, Condition #1 requires section III.B of the SIA be revised 
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to state that “any deficient sidewalks or curb and gutter shall be replaced upon 
development of the lots.  The subdivider shall install an ADA compliant ramp at 
the intersection of North 22nd Street and 10th Avenue North with the development 
of Lot A.”  

 
l. Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located 
at 2305 8th Avenue North (Station #1).  The subdivision is located within the 
ambulance service area of American Medical Response (AMR).   

 
m. Schools – The subdivision is located within School District #2.  No comments 

were received from the School District; however the subdivision was submitted 
for review by the local schools that will be affected by this subdivision.  Students 
from the proposed subdivision will attend McKinley Elementary School, 
Riverside Middle School and Senior High School.  Senior High School responded 
to the request for comments and did state that they are 250 students over their 
maximum occupancy.  Riverside Middle School specified that they have space for 
60 students and that the subdivision is located on a bus route. 

 
n. Parks and Recreation –A parkland dedication is not required for this subsequent 

minor subdivision. 
 

3.  Effect on the natural environment 
A geotechnical report was submitted to the Building Department with the subdivision.  
The study is sufficient for the proposed subdivision.   
 
There may be minor increases in air pollution during construction and from additional 
vehicle traffic in the area.  No streams, lakes or reservoirs will be altered by the 
subdivision. 

 
4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.   
 

5.  Effect on the public health, safety and welfare  
There are no known health or safety hazards on the property.  This property is not 
within a mapped floodway or flood zone and should not create flooding hazards for 
surrounding properties.   

   
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA.   
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C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the 2005 Transportation Plan Update, and the Heritage Trail Plan? 
(23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 

 The proposed subdivision is consistent with the following goals of the Growth Policy: 
 

b. Goal: More housing and business choices within each neighborhood (p. 6). 
 

The proposed subdivision would provide for more residences within this portion of 
the city. 
 

b. Goal:  New developments that are sensitive to and compatible with the 
character of adjacent City neighborhoods and County townsites (p. 6). 

 
The subject property is within an urbanized portion of the City and is surrounded 
by residential uses.   
 

c. Goal:  Contiguous development focused in and around existing population 
centers separated by open space (p. 6). 

 
The subject property is a replat of an existing subdivision within the city and can be 
considered infill development. 

 
2.  Urban Area 2005 Transportation Plan Update 

The proposed subdivision adheres to the goals and objectives of the 2005 
Transportation Plan Update and preserves the street network and street hierarchy 
specified within the plan.   

 
3.  Heritage Trail Plan 

The subdivision is within the jurisdictional area of the Heritage Trail Plan.  However, 
no specific trails are identified in this area and none are proposed with this 
subdivision. 

 
D. Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the 
subdivision review and approval procedures set forth in the local and state subdivision 
regulations.  
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E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The subdivision will utilize City water, sanitary sewer, and solid waste collection and 
disposal services.  All services are approved and regulated by state and federal 
authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? (23-402, BMCC) 
 
The subject property was recently rezoned from Residential 7000 to R-60.  The subject 
property is located within the R-60 zoning district and shall comply with the standards set 
forth in Section 27-308, BMCC.  The elimination of 1,000 square feet due to the 
dedication of the alley along the western border of the subject property will not affect this 
subdivision, as the submitted building plans meet lot coverages and setbacks and the 
minimum requirement for duplexes in the R-60 zoning district.   
 
G. Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
Utilities are already installed within the existing alley depicted as a 10-foot wide utility 
easement on the plat. The City Engineering Division is requiring that the 10-foot utility 
easement be dedicated as right-of-way with this subdivision to match the existing half 
right-of-way already existing. 
 
H. Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-
406, BMCC) 
 
Legal and physical access to the proposed subdivision will be provided from 10th Avenue 
North via the alley. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of an Amended Fractional Lot of Block 305, First Addition to 

the City of Billings and Block 13, Sunnyside Subdivision, 3rd Filing does not create 
any adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
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Approved by the Billings City Council, September 8, 2008 
 
_____________________________ 
Ron Tussing, Mayor 
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ATTACHMENT C 
Mayor’s Approval Letter 

 
September 8, 2008 
 
Steve Kerns 
885 Bluegrass Drive East 
Billings, MT 59106 
 
Dear Applicant: 
 
On September 8, 2008, the Billings City Council conditionally approved the preliminary 
plat of an Amended Fractional Lot of Block 305, First Addition to the City of Billings 
and Block 13, Sunnyside Subdivision, 3rd Filing, subject to the following conditions of 
approval: 

 
1. To minimize impacts to local services, section III.B of the SIA shall be revised to 

state that “any deficient sidewalks or curb and gutter shall be replaced upon 
development of the lots.  The subdivider shall install an ADA compliant ramp at 
the intersection of North 22nd Street and 10th Avenue North with the development 
of Lot A.”  (Recommended by the Engineering Division) 

 
2. To minimize impacts to local services, Section V of the SIA shall be revised to 

state that “Development of this property shall meet all requirements set forth in 
the City of Billings Stormwater Management Manual.” (Recommended by the 
Engineering Division) 

 
3. To minimize impacts to local services, the 10-foot wide utility easement abutting 

the western border of the subject property shall be dedicated to the public.  
(Recommended by the Engineering Division) 

 
4. To minimize impacts to local services, Section VI of the SIA shall be revised as 

follows (Recommended by the Public Utilities Department): 
 

• Remove the last sentence of Paragraph 1 regarding the water and wastewater 
construction fees. 

• Remove the second paragraph, which references water and wastewater 
construction fees. 

• Section VI.A shall be revised to state “Lot B, when it is developed, will 
require a new service connection to the water main located in north 22nd 
Street. 

• Section VI.B shall be revised to state “Each lot, when they are developed, will 
require a new service connection to the sewer main, as approved by the City 
of Billings Public Works Department.” 
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5. To ensure the provision of easements and minimize effects on public health and 
safety, the subdivider shall work with the City Engineering Division and the private 
utility companies to determine suitable locations for utility easements.  These 
easements shall be depicted on the plat. (Recommended by the Engineering 
Division)  

 
6. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
7. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Aura Lindstrand with the Planning Division at 
247-8663 or by email at lindstranda@ci.billings.mt.us. 
 
Sincerely, 
 
 
____________________________ 
Ron Tussing, Mayor 
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O1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $730,180.69  have been 
audited and are presented for your approval for payment.  A complete listing of the 
claims dated  
August 11, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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O2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $724,338.11  have been 
audited and are presented for your approval for payment.  A complete listing of the 
claims dated  
August 15, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Rehberg Ranch Wastewater Facilities Transfer 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  As part of the development of the Rehberg Ranch 
Subdivision the developer constructed, in addition to the normal sanitary sewer collection 
system, a sewer lift station, force main, and effluent storage pond and dispersal system 
while the City contracted for construction of a wastewater lagoon treatment system.  
While the City previously accepted a portion of the sewer collection system, the lift 
station, force main, treatment lagoons and storage pond and dispersal system were not 
accepted due to outstanding issues needing to be addressed and resolved.  Those issues 
have been satisfactorily addressed and the City Council is requested to accept and 
transfer these facilities to the City by approving the attached documents and authorize the 
Mayor to execute same. 
 
ALTERNATIVES ANALYZED:  The following alternatives are available for 
consideration: 

• Do not approve transfer of the facilities. 
• Approve transfer of the facilities under conditions outlined in attached documents. 

 
FINANCIAL IMPACT:  The following impacts are associated with the identified 
alternatives: 

• Do not approve transfer – there would be no direct financial impact to the City 
under this scenario; however, the expectation of the developer and the 
understanding all along is that the City would accept the facilities once they met 
standards. 

• Approve transfer and execute documents – there will be added cost to the City for 
operation and maintenance of these facilities.  These costs have not been 
specifically identified but can be accommodated in the budget.  These costs will 
be offset when the Briarwood wastewater treatment plant is eliminated next year.  
There is no cost associated with the land transfers. 

 
RECOMMENDATION 
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Staff recommends that Council approve the transfer of the Rehberg Ranch sanitary sewer 
lift station, force main, treatment lagoons, and effluent storage ponds and dispersal 
system and authorize the Mayor to execute the necessary documents. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
 
A-Grant Deed of Estate on Special Limitation with Possibility of Reverter, Reservation 

of Easement and Covenants, Lot 5, Block 12, Rehberg Ranch Estates Subdivision, 
Second Filing 

B-Grant Deed of Estate on Special Limitation with the Possibility of Reverter and 
Covenants, Tracts 4B and 4C, Certificate of Survey 3091 

C-Sewage Effluent Storage and Dissemination License 
D-Access, Construction and Maintenance Easement  
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INTRODUCTION 
 
The City Council is being asked to accept the remaining portions of the sanitary sewer 
collection and treatment system that serves the Rehberg Ranch Subdivision.  These 
portions consist of a sewer lift station, force main, treatment lagoons, and storage pond 
and effluent dispersal system. 
 
BACKGROUND 
 
As part of the development of the Rehberg Ranch Subdivision, the City constructed a 
wastewater lagoon treatment system while the developer constructed all other portions of 
the sanitary sewer system, which included the collection system, lift station, force main, 
and effluent storage pond and dispersal system.  The understanding was that once the 
system was complete, the City would assume ownership of the system and responsibility 
for ongoing operation and maintenance.  The City will operate the lagoon system as a 
satellite facility to the main wastewater treatment plant.  Because of outstanding 
construction issues, only a portion of the sewer system was originally accepted by the 
City.  Since that time the engineer and developer continued working to resolve the 
outstanding issues and have now finished that effort.  As such, the remaining portions of 
the system are ready to be accepted by and transferred to the City through the following 
documents: 
 

• Two Grant Deeds:  These two documents convey to the City the property upon 
which is located the treatment lagoon system and the sewer lift station.  These 
grants will remain in effect for as long as the City maintains the subject facilities 
in operation.  If the facilities should no longer be needed, the City will be 
obligated to remove all facilities, perform an environmental assessment and 
convey the property back to the developer or successor. 

• Sewage Effluent Storage and Dissemination License:  This document grants a 
license to the City to operate an effluent storage and application operation on land 
owned by the developer.  The City and developer will cooperate on a regular basis 
to determine the area to be irrigated. 

• Access, Construction and Maintenance Easement:  This document provides legal 
permission to enter upon land owned by the developer, construct and maintain a 
road to the sewage lagoons, lift station and effluent dissemination areas. 

 
ALTERNATIVES ANALYSIS  
 

• Do not approve transfer of facilities - Not accepting these portions of the system 
will perpetuate a confusing situation regarding service responsibilities since the 
collection system portions are already being operated and maintained by the City.  
The City constructed the lagoon treatment system under separate contract with the 
understanding from the beginning that the entire system would eventually be 
operated by the City.  Not accepting these remaining facilities would raise legal 
questions about responsibilities and create potential liability to the City should 
systems not be properly maintained and operated.  Not accepting the facilities will 
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also cause a problem with the state Department of Environmental Quality as their 
expectation is that the City will be the party responsible for operation of this 
system in its entirety. 

• Approve transfer and execute documents - Accepting these facilities will place the 
operation and maintenance in the hands of the City and place service to this 
subdivision on the same level as all other customers.  This situation will be the 
same as when Briarwood was annexed and the City took over responsibility of 
operating the treatment plant at Briarwood. 

 
RECOMMENDATION 
 
Staff recommends that Council approve the transfer of the Rehberg Ranch sanitary sewer 
lift station, force main, treatment lagoons, and effluent storage ponds and dispersal 
system and authorize the Mayor to execute the necessary documents. 
 
ATTACHMENTS 
 
A-Grant Deed of Estate on Special Limitation with Possibility of Reverter, Reservation 

of Easement and Covenants, Lot 5, Block 12, Rehberg Ranch Estates Subdivision, 
Second Filing 

B-Grant Deed of Estate on Special Limitation with the Possibility of Reverter and 
Covenants, Tracts 4B and 4C, Certificate of Survey 3091 

C-Sewage Effluent Storage and Dissemination License 
D-Access, Construction and Maintenance Easement  
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3 
  
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 

 
 
TITLE: Resolution Relating to Pooled Special Improvement District Bonds 

Series 2008A; Awarding the Sale  and Prescribing Covenants  

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT: The City Council has previously approved the 
authorization for the sale of bonds relating to Pooled SID Series 2008A.  This resolution 
recommends award of the sale of bonds totaling $1,075,000 for the financing of construction 
for following projects: 
 
SID 1378-Clevenger Avenue                                                                                          
SID 1379-King Ave West 31st to Shiloh 
SID 1380-Terra West Subdivision (Park strip along Monad)                                            
SID 1383-Cherry Hills Road  
 
The resolution also approves the form and detail of the bonds. 

 
BACKGROUND INFORMATION:  Bids on $1,075,000 for bonds will be received 
September 8, 2008, and a report will be made at the Council meeting.      
  

 
RECOMMENDATION 
 
Staff recommends that City Council approve the attached resolution. 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A - Resolution  
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 
 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy of a 
Resolution entitled: “RESOLUTION RELATING TO POOLED SPECIAL IMPROVEMENT 
DISTRICT BONDS (SPECIAL IMPROVEMENT DISTRICT NOS. 1378, 1379, 1380 AND 
1383), SERIES 2008A; FIXING THE FORM AND DETAILS AND PROVIDING FOR THE 
EXECUTION AND DELIVERY THEREOF AND SECURITY THEREFOR” (the 
“Resolution”), on file in the original records of the City in my legal custody; that the Resolution 
was duly adopted by the City Council of the City at a meeting on September 8, 2008, and that the 
meeting was duly held by the City Council and was attended throughout by a quorum, pursuant to 
call and notice of such meeting given as required by law; and that the Resolution has not as of the 
date hereof been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the 
following City Council members voted in favor thereof:  

voted against the same:  

 

abstained from voting thereon: 

 

or were absent:  

 
 
 

WITNESS my hand officially this ____ day of September, 2008. 
 
 
 
  
City Clerk 
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RESOLUTION NO.  __________ 
 

RESOLUTION RELATING TO POOLED SPECIAL 
IMPROVEMENT DISTRICT BONDS (SPECIAL 
IMPROVEMENT DISTRICT NOS. 1378, 1379, 1380 AND 1383), 
SERIES 2008A; FIXING THE FORM AND DETAILS AND 
PROVIDING FOR THE EXECUTION AND DELIVERY 
THEREOF AND SECURITY THEREFOR 

 
BE IT RESOLVED by the City Council (the “City Council”) of the City of Billings, Montana 

(the “City”), as follows: 

Section 1.  Recitals.  It is hereby found, determined and declared as follows: 
 
1.01. Establishment of Special Improvement District Nos. 1378, 1379, 1380 and 1383.   
 

(a) Intent Resolutions. This Council has duly and validly created and established in 
the City various special improvement districts (individually a “District” and, collectively, the 
“Districts”), designated as the following: (i) Special Improvement District No. 1378 (“District 
No. 1378”); (ii) District No. 1379 (“District No. 1379”); (iii) District No. 1380 (“District No. 
1380”); and (iv) District No. 1383 (“District No. 1383”). The City expressed its intention to 
create each District pursuant to the following resolutions of this City Council: (i) pursuant to 
Resolution No. 07-18555, adopted on May 19, 2007, with respect to District No. 1379; (ii) 
pursuant to Resolution No. 07-18579, adopted on July 23, 2007, with respect to District No. 
1380; (iii) pursuant to Resolution No. 07-18629, adopted on December 10, 2007, with respect to 
District No. 1380; and (iv) pursuant to Resolution No. 08-18669, adopted on January 28, 2008, 
with respect to District No. 1383.  Resolution No. 07-18555, Resolution No. 07-18579, 
Resolution No. 07-18629 and Resolution No. 08-18669 are each referred to herein as an Intent 
Resolution and collectively as the “Intent Resolutions”.   

 
The Districts were formed for the purpose of financing certain public improvements, and 

incidental costs thereto, for the special benefit of the properties located in the Districts.  Each 
Intent Resolution designated the number of each District, described the boundaries thereof, stated 
the general character of the public improvements (the “Improvements”) to be made in each 
District and specially benefiting property located therein, and an estimate of the costs thereof, in 
accordance with the provisions of Montana Code Annotated, Title 7, Chapter 12, Parts 41 and 42, 
as amended (the “Act”).  Pursuant to each Intent Resolution, this City Council also declared its 
intention to cause the cost and expense of making the Improvements to be assessed against the 
owners of the properties (the “Property Owners”) included within the boundaries of each District 
in accordance with one or more methods of assessment authorized in Sections 7-12-4161 to 7-12-
4165 of the Act.  Capitalized terms used in this resolution and not defined herein shall have the 
meanings given them in each Intent Resolution. 
 

In the Intent Resolutions (except with respect to District No. 1380 which is described 
below), this City Council further found that it is in the public interest, and in the best interest of 
the City and the Districts, to secure payment of principal of and interest on the Bonds by the 
Revolving Fund of the City (the “Revolving Fund”), on the basis of the factors required to be 
considered under Section 7-12-4225 of the Act.  Those prior findings are hereby ratified and 
confirmed.  This City Council, in each Intent Resolution, also declared its intention to reimburse 
the City for costs paid before issuance of the Bonds, as required by Section 1.150-2 of the Income 
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Tax Regulations promulgated under the Internal Revenue Code of 1986, as amended (the 
“Code”).   
 

(b) Notices.  Notices of the passage of each of the Intent Resolutions were given by 
two publications in The Billings Times, the official newspaper of the City and a qualified 
newspaper of general circulation in the City, as required by the Act.  Notice of the passage of 
each Intent Resolution was also mailed to all persons, firms or corporations or the agents thereof 
owning real property within the Districts listed in their names upon the last completed assessment 
roll for State of Montana (the “State”), Yellowstone County (the “County”), and school district 
taxes, at their last known addresses.  The notice of passage of each Intent Resolution (except with 
respect to District No. 1380 which is described below), in accordance with the provisions thereof, 
stated the following:  (i) the general character of the Improvements; (ii) the estimated cost of the 
Improvements; (iii) the method or methods of assessment of such costs against properties in the 
Districts; (iv) the time when and the place where the City Council would hear and pass upon all 
protests made against the making of the Improvements or the creation of the Districts; (v) referred 
to the Intent Resolutions as being on file in the office of the City Clerk for a description of the 
boundaries of the Districts; and (vi) included a statement that, subject to the limitations of 
Section 7-12-4222 of the Act, the general fund of the City may be used to provide loans to the 
Revolving Fund or a general tax levy may be imposed on all taxable property in the City to meet 
the financial requirements of the Revolving Fund.  The notice of passage of the Intent Resolution 
with respect to District No. 1380 stated the items set forth in (i)-(v) of this section.  The notice of 
public hearing with respect to the pledge of the Revolving Fund published by the City in The 
Billings Times and Resolution No. 08-18747, adopted on August 25, 2008, included the items set 
forth in (vi) above in this section. 

(c) Formation of the Districts.  At regularly scheduled meetings, this City Council 
met to hear, consider and pass upon all protests made against the making of the Improvements 
and the creation of each of the Districts.  After the public hearings and deliberations with respect 
to the formation of each District, this City Council, pursuant a resolution duly adopted of this City 
Council with respect to each District determined and declared that insufficient protests against the 
creation of each of the Districts or the proposed work had been filed in the time and manner 
provided by law by the owners of the property to be assessed for the Improvements in the 
Districts.  This City Council, in the resolutions with respect to the formation of District No. 1378, 
District No. 1379, and District No. 1383, also confirmed the findings it previously made in the 
Intent Resolutions with respect to the pledge of the Revolving Fund to the portion of the Bonds 
allocable to each District.  Pursuant to Resolution No. 08-18747 of the City Council adopted on 
August 25, 2008, after a properly noticed public hearing, this City Council made findings with 
respect to the pledge of the Revolving Fund to the Bonds allocable to District No. 1380.  The 
boundaries of the Districts have not been amended or altered since the passage of the resolutions 
authorizing their formation. 
 
1.02. Construction Contracts and Related Costs.  Plans, specifications, maps, profiles and 

surveys for construction of the Improvements in each District were prepared by the engineers acting for 
the City with respect to the Improvements in each District, and were thereupon examined and approved 
by this City Council.  An advertisement for bids for construction of the Improvements in each District 
was published in The Billings Times, the official newspaper of the City, in accordance with the provisions 
of Section 7-12-4141 of the Act, after which the bids theretofore received were opened and examined.  
The City subsequently reviewed the bids with engineer selected by the City for the Improvements to each 
District and the City subsequently award the contract for construction of the Improvements in each 
District to the contractor that was determined to be the lowest bidder for the furnishing of all work and 
material required for constructing the improvements in each District. 
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Contracts for the construction of the Improvements were therefore awarded to said bidders, 
subject to the right of owners of property liable to be assessed for the costs thereof to elect to take the 
work and enter into written contracts therefor in the manner provided by Section 7-12-4147 of the Act, 
which election the property owners failed to make.  Thereafter, the City and the successful bidders for the 
construction contracts related to the Improvements entered into written contracts for construction of the 
Improvements upon the bidders having executed and filed bonds satisfactory to this City Council and in 
the form and manner provided by Montana Code Annotated, Title 18, Chapter 2, Part 2, as amended. 

1.03. Costs.  It is currently estimated that the total costs and expenses of the Improvements, 
including the incidental costs, are as set forth in Resolution No. 08-1874, adopted on August 11, 2008.  
The City currently estimates that the costs and expenses to be assessed against properties benefited by the 
Improvements in each District for which the City has not already received payment, including costs of 
preparation of plans, specifications, maps, profiles, engineering superintendence and inspection, 
preparation of assessment rolls, expenses of making the special assessments, the cost of work and 
materials under the construction contract and all other costs and expenses, including the deposits of Bond 
proceeds to the Revolving Fund, are not less than $1,075,000.  Such amount will be levied and assessed 
upon the assessable real property within the Districts on the basis described in each Intent Resolutions, 
and the City will not contribute funds to the construction of the Improvements, other than from proceeds 
of the Bonds. 
 

 This City Council has jurisdiction and is required by law to levy and assess $1,075,000, together 
with interest thereon, to collect such special assessments and credit the same to the special improvement 
District Account (as defined herein) created for each of the Districts, which District Accounts are to be 
maintained on the official books and records of the City separate from all other City funds, for the 
payment of principal of and interest due on the Bonds.   
 

1.04. Sale and Issuance of Bonds.  For the purpose of financing a portion of the costs and 
expenses of making the Improvements, which are to be assessed against the Property Owners, this City 
Council determined that the issuance and sale of the Bonds in a pooled single offering was in the best 
interests of the City and the Property Owners and would facilitate the sale of the Bonds at lower interest 
rates.  Pursuant to the Authorizing Resolution, this City Council called for the public sale of Bonds in 
the total aggregate amount not to exceed $1,075,000, which amount represents Bonds allocable for each 
District as follows: 

 
District Number Principal Amount 

1378 $235,000 
1379 442,000 
1380 80,000 
1383 318,000 

 
Advertisements for bids for the purchase of the Bonds were published in accordance with the 

provisions of Sections 7-12-4204, 7-7-4252 of the Act and Montana Code Annotated, Section 17-5-106, 
as amended.  After a public sale conducted in accordance with applicable statutory provisions and 
pursuant to Resolution No. 08-18740, adopted by this City Council on August 11, 2008.  The bid of 
_____________ of _______, __________ (the “Purchaser”) is hereby accepted by the City Council and 
the sale of the Bonds is hereby awarded to the Purchaser.  The bids of the Purchaser and the other bidders 
that submitted bids with respect to the Bonds are listed in Exhibit B attached to this resolution and made a 
part hereof.  The City is authorized to enter into a purchase contract with the Purchaser, as the lowest 
responsible bidder (representing the lowest true interest cost (TIC)) pursuant to which the Purchaser 
agreed to purchase the Bonds from the City at a purchase price of $___________, without accrued 
interest, at the rates of interest and prices set forth in Section 2.01 hereof and contained on the bid of the 
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Purchaser.  The bid of the Purchaser represents a true interest cost (TIC) of _________% and a total net 
dollar interest cost of $___________.  The Purchaser has represented to the City that the Purchaser will 
resell the Bonds to the public at a price of one hundred percent (100%) of the principal amount thereof. 

 
1.05. Recitals.  All acts, conditions and things required by the Constitution and laws of the 

State, including the Act, as amended, in order to make the Bonds valid and binding special obligations in 
accordance with their terms and in accordance with the terms of this resolution have been done, do exist, 
have happened and have been performed in regular and due form, time and manner as so required.   

 
Section 2.  Description of the Bonds. 
 
2.01. Principal Amount, Maturities, Denominations, Date, Interest Rates.  For the purpose of 

paying the costs and expenses incurred in construction of the Improvements, and in anticipation of the 
collection of special assessments to be levied therefor, and in accordance with the proposal described in 
Section 1.05, the City shall forthwith issue and sell the Bonds to the Purchaser.  The Bonds are payable 
solely from amounts deposited in the Special Improvement District Nos. 1378, 1379, 1380 and 1383 Debt 
Service Fund (the “Debt Service Fund”) and the District Accounts and subaccounts established therein.  
The Bonds shall be denominated “Pooled Special Improvement District Bonds (Special Improvement 
District Nos. 1378, 1379, 1380 and 1383) Series 2008”.  The Bonds shall be dated, as originally issued, 
and be registered as of September 29, 2008, shall each be in minimum denominations of $5,000 or any 
integral multiple thereof of single maturities, shall mature on July 1 in the years and principal amounts set 
forth below.  The Bonds maturing in such years and principal amounts shall bear interest from the date of 
original registration until paid or duly called for redemption at the rates per annum set forth opposite such 
years and amounts, respectively: 

Maturity 
Year 

 Principal 
Amount 

 Interest 
Rate 

Bond 
Yield        

 
Price 

         
2009  $65,000       
2010  55,000       
2011  55,000       
2012  60,000       
2013  65,000       
2014  65,000       
2015  65,000       
2016  70,000       
2017  70,000      
2018  70,000      
2019  80,000     
2020  85,000     
2021  85,000     
2022  85,000     
2023  100,000     

 
2.02. Interest Payment Dates.  Interest on the Bonds shall be payable on each January 1 and 

July l, commencing January 1, 2009 (each a “Payment Date”), to the owners of record thereof as such 
appear on the bond registrar at the close of business on the fifteenth (15TH) day of the immediately 
preceding month, whether or not such day is a business day.  Upon the original delivery of the Bonds to 
the Purchaser and upon each subsequent transfer or exchange of a Bond pursuant to Section 2.04, the 
Registrar shall date each Bond as of the date of its authentication. 
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2.03. Method of Payment.  The Bonds shall be issued only in fully registered form.  The 
interest on and, upon surrender thereof at the operations center of the Registrar (as hereinafter defined), 
the principal of each Bond, shall be payable by check or draft drawn on the Registrar. 

2.04. Registration.  The City hereby appoints U.S. Bank National Association, of Seattle, 
Washington, to act as the initial bond registrar, transfer agent and paying agent (the “Registrar”).  The 
City reserves the right to appoint a successor bond registrar, transfer agent or paying agent, as authorized 
by the Model Public Obligations Registration Act of Montana (the “Bond Registration Act”).  The City 
agrees to pay the reasonable and customary charges of the Registrar for services performed with respect 
to the Bonds.  This Section 2.04 shall establish a system of registration for the Bonds as defined by the 
Bond Registration Act.  The effect of registration and the rights and duties of the City and the Registrar 
with respect thereto shall be as follows: 

(a) Bond Register.  The Registrar shall keep at its operations center a Bond register 
in which the Registrar shall provide for the registration of ownership of Bonds and the 
registration of transfers and exchanges of Bonds entitled to be registered, transferred or 
exchanged. 

(b) Transfer.  Upon surrender for transfer of any Bond duly endorsed by the 
registered owner thereof or accompanied by a written instrument of transfer, in form satisfactory 
to the Registrar, duly executed by the registered owner thereof or by an attorney duly authorized 
by the registered owner in writing, the Registrar shall authenticate and deliver, in the name of the 
designated transferee or transferees, one or more new Bonds of a like aggregate principal amount 
and maturity, as requested by the transferor.  The Registrar may, however, close the books for 
registration of the transfer of any Bond to be selected or called for redemption.  No transfer or 
exchange of a Bond shall affect its order of registration for purposes of redemption pursuant to 
Section 2.05 hereof. 

(c) Exchange of Bonds.  Whenever any Bond is surrendered by the registered owner 
for exchange, the Registrar shall authenticate and deliver one or more new Bonds of a like 
aggregate principal amount and maturity, as requested by the registered owner or the owner’s 
attorney duly authorized in writing. 

(d) Cancellation.  All Bonds surrendered upon any transfer or exchange shall be 
promptly canceled by the Registrar and thereafter disposed of as directed by the City. 

(e) Improper or Unauthorized Transfer.  When any Bond is presented to the 
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that the 
endorsement on such Bond or separate instrument of transfer is valid and genuine and that the 
requested transfer is legally authorized. The Registrar shall incur no liability for the refusal, in 
good faith, to make transfers which it, in its judgment, deems improper or unauthorized. 

(f) Persons Deemed Owners.  The City and the Registrar may treat the person in 
whose name any Bond is at any time registered in the bond register as the absolute owner of such 
Bond, whether such Bond shall be overdue or not, for the purpose of receiving payment of, or on 
account of, the principal of and interest on such Bond and for all other purposes, and all such 
payments so made to any such registered owner or upon the owner’s order shall be valid and 
effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or sums so 
paid. 

(g) Taxes, Fees and Charges. For every transfer of Bonds or exchange of Bonds 
(except for an exchange upon the partial redemption of any Bond pursuant to Section 2.05 
hereof), the Registrar may impose a charge upon the owner thereof sufficient to reimburse the 
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Registrar for any tax, fee or other governmental charge required to be paid with respect to such 
transfer or exchange. 

 
(h) Mutilated, Lost, Stolen or Destroyed Bonds.  In case any Bond shall become 

mutilated or be destroyed, stolen or lost, the Registrar shall deliver a new Bond of like amount, 
number, maturity date and tenor in exchange and substitution for and upon cancellation of any 
such mutilated Bond or in lieu of and in substitution for any such Bond destroyed, stolen or lost, 
upon the payment of the reasonable expenses and charges of the Registrar in connection therewith 
and, in the case of a Bond destroyed, stolen or lost, upon filing with the Registrar of evidence 
satisfactory to it that such Bond was destroyed, stolen or lost, and of the ownership thereof, and 
upon furnishing to the Registrar an appropriate bond or indemnity in form, substance and amount 
satisfactory to it, in which both the City and the Registrar shall be named as obligees.  All Bonds 
so surrendered to the Registrar shall be canceled by it and evidence of such cancellation shall be 
given to the City.  If the mutilated, destroyed, stolen or lost Bond has already matured or such 
Bond has been called for redemption in accordance with its terms, it shall not be necessary to 
issue a new Bond prior to payment. 

 
2.05.  Redemption of the Bonds. 
 

(a) Mandatory Redemption.  If on any Payment Date there will be a balance in the 
Debt Service Fund after payment of the principal and interest due on all Bonds drawn against it, 
either from (i) the prepayment of special assessments levied in the Districts or (ii) the transfer of 
surplus money from a Construction Subaccount to a District Account and, subsequently, to the 
Debt Service Fund, as provided in Section 3.02, then the Director of Administrative Services 
shall call for redemption on the Payment Date outstanding Bonds, or portions thereof, in an 
amount which, together with the interest thereon to the Payment Date, will equal the amount of 
such funds on deposit in the Debt Service Fund on that date are subject to mandatory redemption 
on that Payment Date.  The redemption price of the Bonds on such Payment Date shall equal the 
amount of the principal amount of the Bonds to be redeemed, plus interest accrued to the date of 
redemption on the applicable Payment Date. 

 
(b) Optional Redemption.  The Bonds with stated maturities on or after July 1, 2019 

are subject to redemption, in whole or in part, on July 1, 2018, and any date thereafter, at the 
option of the City, in whole or in part, from sources of funds available therefor other than those 
described in Subsection (a) of this Section 2.05, at a redemption price equal to the principal 
amount thereof to be redeemed plus interest accrued to the redemption date, without premium.   

 
(c) Selection of Bonds for Redemption; Partial Redemption.  If less than all of the 

Bonds are to be redeemed, Bonds shall be redeemed in order of the stated maturities thereof.  If 
less than all Bonds of a stated maturity are to be redeemed, the Bonds of such maturity shall be 
selected for redemption in $5,000 principal amounts selected by the Registrar by lot or other 
manner it deems fair.  Upon partial redemption of a Bond, a new Bond or Bonds will be delivered 
to the registered owner without charge, representing the remaining principal amount thereof 
outstanding. 

 
(d) Notice and Effect of Redemption.  The date of redemption and the principal 

amount of the Bonds shall be fixed by the Director of Administrative Services, who shall give 
notice thereof to the Registrar in sufficient time for the Registrar to give notice, by first class 
mail, postage prepaid, or by other means required by the securities depository, to the owner or 
owners of such Bonds at their addresses appearing in the bond register, of the numbers of the 
Bonds or portions thereof to be redeemed and the date on which payment will be made, which 
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date shall be not less than thirty (30) days after the date of mailing notice.  On the date so fixed 
interest on the Bonds or portions-thereof so redeemed shall cease. 
 
2.06. Form.  The Bonds shall be drawn in substantially the form set forth in Exhibit A hereto, 

and by this reference made a part hereof, with such modifications as are permitted by the Act. 
 
2.07. Execution, Registration and Delivery.  The Bonds shall be prepared under the direction of 

the Director of Administrative Services and shall be executed on behalf of the City by the signatures of 
the Mayor, Director of Administrative Services, and the City Clerk, provided that the signatures and the 
corporate seal may be printed, engraved or lithographed facsimiles of the originals.  The seal of the City 
need not be impressed or imprinted on any Bond.  In case any officer whose signature or a facsimile of 
whose signature shall appear on the Bonds shall cease to be such officer before the delivery of any Bond, 
such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if such 
officer had remained in office until delivery.  Notwithstanding such execution, no Bond shall be valid or 
obligatory for any purpose or entitled to any security or benefit under this resolution unless a certificate of 
authentication and registration on such Bond has been duly executed by the manual signature of an 
authorized representative of the Registrar.  Certificates of authentication and registration on different 
Bonds need not be signed by the same representative.  The executed certificate of authentication and 
registration on each Bond shall be conclusive evidence that it has been authenticated and delivered under 
this resolution.  The Bonds shall be registered in order of their serial numbers by the Registrar, as attested 
by the Certificate of Authentication, as of September 29, 2008.  When the Bonds have been so executed, 
authenticated and registered, they shall be delivered by the Registrar to the Purchaser upon payment of 
the purchase price in accordance with the contract of sale heretofore made and executed.   

 
2.08. Application of Bond Proceeds.  The Purchaser shall not be obligated to see to the 

application of the purchase price of the Bonds.  The City’s Director of Administrative Services (or his/her 
designee) shall credit the proceeds of the Bonds (taking into account the Purchaser’s discount of 
$_________) as follows:  

 
(a) $_________ to the Revolving Fund, as required by Section 7-12-4169(2) of the 

Act; 
 
(b) $___________ the General Fund of the City for the City’s administration fee 

with respect to the Districts; and 
 
(c) $___________ to the Construction Subaccounts in each District Account (on a 

pro-rata basis in accordance with the allocation set forth in Section 1.04 of this resolution) of the 
Debt Service Fund for the cost of the Improvements and the payment of costs of issuance for the 
Bonds. 
 
2.09. Securities Depository for the Bonds. 
 

(a) Definitions.  For purposes of this Section 2.08, the following terms shall have the 
following meanings: 
 

“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in 
whose name such Bond is recorded as the beneficial owner of such Bond by a Participant 
on the records of such Participant, or such person’s subrogee. 
 
“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee 
of DTC with respect to the Bonds. 
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“DTC” shall mean The Depository Trust Company of New York, New York. 
 
“Participant” shall mean any broker-dealer; bank or other financial institution for which 
DTC holds the Bonds as securities depository. 
 
“Representation Letter” shall mean the Blanket Issuer Letter of Representations from the 
City to DTC, which is hereby incorporated by reference and made a part hereof. 

 
(b) Book-Entry Only System.  The Bonds shall be initially issued as separately 

authenticated fully registered Bonds, and one Bond shall be issued in the principal amount of 
each stated maturity of the Bonds.  Upon initial issuance, the ownership of such Bonds shall be 
registered in the Bond register in the name of Cede & Co., as nominee of DTC.  The Registrar 
and the City may treat DTC (or its nominee) as the sole and exclusive owner of the Bonds 
registered in its name for the purposes of payment of the principal of or interest on the Bonds, 
selecting the Bonds or portions thereof to be redeemed, if any, giving any notice permitted or 
required to be given to registered owners of Bonds under this Resolution, registering the transfer 
of Bonds, and for all other purposes whatsoever; and neither the Registrar nor the City shall be 
affected by any notice to the contrary.  Neither the Registrar nor the City shall have any 
responsibility or obligation to any Participant, any Person claiming a beneficial ownership 
interest in the Bonds under or through DTC or any Participant, or any other Person which is not 
shown on the Bond register as being a registered owner of any Bonds, with respect to the 
accuracy of any records maintained by DTC or any Participant, with respect to the payment by 
DTC or any Participant of any amount with respect to the principal of or interest on the Bonds, 
with respect to any notice which is permitted or required to be given to owners of Bonds under 
this Resolution, with respect to the selection by DTC or any Participant of any person to receive 
payment in the event of a partial redemption of the Bonds, or with respect to any consent given or 
other action taken by DTC as registered owner of the Bonds.  So long as any Bond is registered in 
the name of Cede & Co., as nominee of DTC, the Registrar shall pay all principal of and interest 
on such Bond, and shall give all notices with respect to such Bond, only to Cede & Co.  in 
accordance with the Representation Letter, and all such payments shall be valid and effective to 
fully satisfy and discharge the City’s obligations with respect to the principal of and interest on 
the Bonds to the extent of the sum or sums so paid.  No Person other than DTC shall receive an 
authenticated Bond for each separate stated maturity evidencing the obligation of the City to 
make payments of principal and interest.  Upon delivery by DTC to the Registrar of written 
notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., 
the Bonds will be transferable to such new nominee in accordance with paragraph (e) hereof. 
 

(c) Discontinuing Book-Entry System.  In the event the City determines that it is in 
the best interest of the Beneficial Owners that they be able to obtain Bonds in the form of Bond 
certificates, the City may notify DTC and the Registrar, whereupon DTC shall notify the 
Participants of the availability through DTC of Bonds in the form of certificates.  In such event, 
the Bonds will be transferable in accordance with paragraph (e) hereof.  DTC may determine to 
discontinue providing its services with respect to the Bonds at any time by giving notice to the 
City and the Registrar and discharging its responsibilities with respect thereto under applicable 
law.  In such event the Bonds will be transferable in accordance with paragraph (e) hereof. 

 
(d) Blanket Letter of Representations.  The Representation Letter sets forth certain 

matters with respect to, among other things, notices, consents and approvals by registered owners 
of the Bonds and Beneficial Owners and payments on the Bonds.  The Registrar shall have the 
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same rights with respect to its actions thereunder as it has with respect to its actions under this 
resolution. 

 
(e) Transfer of Bonds.  In the event that any transfer or exchange of Bonds is 

permitted under paragraph (b) or (c) hereof, such transfer or exchange shall be accomplished 
upon receipt by the Registrar of the Bonds to be transferred or exchanged and appropriate 
instruments of transfer to the permitted transferee in accordance with the provisions of this 
resolution.  In the event Bonds in the form of certificates are issued to owners other than Cede & 
Co., its successor as nominee for DTC as owner of all the Bonds, or another securities depository 
as owner of all the Bonds, the provisions of this Resolution shall also apply to all matters relating 
thereto, including, without limitation, the printing of such Bonds in the form of Bond certificates 
and the method of payment of principal of and interest on such Bonds in the form of Bond 
certificates. 
 
Section 3. Debt Service Fund; Accounts Created Therein; and Special Assessments. 

 
3.01. Debt Service Fund.  There is hereby created and established a fund designated as the 

“Special Improvement District Nos. 1378, 1379, 1380 and 1383 Fund” (the “Debt Service Fund”), which 
shall be maintained by the Director of Administrative Services on the books and records of the City 
separate and apart from all other funds of the City.  Within the Debt Service Fund there shall be created 
and maintained separate accounts for each of the Districts and designated as the District No. [13__] 
Account (each a “District Account” and collectively, the “District Accounts”).  Within each District 
Account there shall be maintained two separate subaccounts, designated as the “Construction 
Subaccount” and the “Debt Service Subaccount,” respectively. 

3.02. Construction Subaccounts.  There shall be credited to the Construction Subaccount in 
each of the District Accounts the pro-rata portion of the proceeds of the sale of the Bonds as provided in 
Section 2.08.  Any earnings on investment of money in the Construction Subaccount shall be retained 
therein.  All costs and expenses of constructing the Improvements to be paid from proceeds of the Bonds 
shall be paid from time to time as incurred and allowed from the Construction Subaccount in accordance 
with the provisions of applicable law, and money in the Construction Subaccount shall be used for no 
other purpose; provided that upon completion of the Improvements and after all claims and expenses with 
respect to the Improvements have been fully paid and satisfied, any amount of money remaining in the 
Construction Subaccount shall be transferred to the applicable Debt Service Subaccount and then to the 
Debt Service Fund and used to redeem Bonds as provided in Sections 2.05 and  3.03(b). 

 
3.03. Debt Service Subaccounts.  (a)  Debt Service Subaccounts Generally.  Money in the Debt 

Service Subaccounts shall be used only for (i) payment of the principal of and interest on the Bonds as 
such payments become due or (ii) to redeem Bonds.   

 
(b) Deposits to Debt Service Subaccounts.  The Director of Administrative Services shall 

credit to the applicable Debt Service Subaccount so much of a special assessment as is collected with 
respect to the installment of principal of and interest due on November 30 and May 31 of each year on the 
special assessments to be levied by the City with respect to the Improvements in each of the Districts.  
Interest income on money in the Debt Service Subaccounts shall be retained therein and used as any other 
funds therein.  Any installment of a special assessment paid prior to its due date with interest accrued 
thereon to the next succeeding Payment Date shall be credited with respect to principal and interest 
payments in the same manner as other special assessments are credited to Debt Service Subaccounts.  All 
money in the Debt Service Subaccounts shall be used first to pay interest due, and any remaining money 
shall be used to pay Bonds then due and, if money is available, to redeem Bonds in accordance with 
Section 2.05(a); provided that any money transferred to the Debt Service Subaccounts from the 
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Construction Subaccount pursuant to Section 3.02 shall be transferred to the Debt Service Fund and 
applied to redeem Bonds to the extent possible on the next Payment Date for which notice of redemption 
may properly be given pursuant to Section 2.05(a).  Prior to the applicable Payment Date, the Director of 
Administrative Services shall transfer the applicable amount from each Debt Service Subaccount to the 
Debt Service Fund to make the payment due on the Bonds on such Payment Date.  Redemption of Bonds 
shall be as provided in Section 2.05, and interest shall be paid as accrued thereon to the date of 
redemption, in accordance with the provisions of Section 7-12-4206 of the Act. 

 
3.04. Loans from Revolving Fund.  The City Council shall annually or more often if necessary 

issue an order authorizing a loan or advance from the Revolving Fund to the Debt Service Fund in an 
amount sufficient to replenish any deficiency then existing in the Debt Service Fund and shall issue an 
order authorizing a loan or advance from the Revolving Fund to the Debt Service Fund in an amount 
sufficient to make good any deficiency then existing in the Debt Service Fund in such order to the extent 
that money is available in the Revolving Fund.  Provided, however, that at the time any such loan or 
advance is to be made, Reserve Account shall have been or shall remain depleted on the next Payment 
Date.  A deficiency shall be deemed to exist in the Debt Service Fund if the money on deposit therein, on 
any June 15 or December 15 (excluding amounts in the Debt Service Fund representing prepaid special 
assessments) is less than the amount necessary to pay Bonds due (other than upon redemption), and 
interest on all Bonds payable, on the next succeeding Payment Date. 

Pursuant to Ordinance No. 1096, as amended, the City has undertaken and agreed to provide 
funds for the Revolving Fund by levying such tax or making such loan from the General Fund as 
authorized by Section 7-12-4222 of the Act.  In the event that the balance on hand in the Revolving Fund 
fifteen (15) days prior to any date when interest is due on special improvement district bonds or warrants 
of the City is not sufficient to make good all deficiencies then existing in the special improvement Debt 
Service Funds for which the City has covenanted to make loans from the Revolving Fund, the balance on 
hand in the Revolving Fund shall be allocated to the funds of the special improvement districts in which 
such deficiencies then exist in proportion to the amounts of the deficiencies on the respective dates of 
receipt of such money, until all interest accrued on such special improvement district bonds or warrants of 
the City has been paid.  On any date when all accrued interest on special improvement district bonds and 
warrants of the City payable from funds for which the City has covenanted to make loans from the 
Revolving Fund has been paid, any balance remaining in the Revolving Fund shall be lent or advanced to 
the special improvement Debt Service Funds for payment and redemption of bonds to the extent the 
special improvement Debt Service Funds are deficient for such purpose, and, if money in the Revolving 
Fund is insufficient therefor, pro rata, in an amount proportionate to the amount of such deficiency. 

 
The City hereby determines, covenants and agrees to levy the property tax described in the 

immediately preceding paragraph to provide funds for the Revolving Fund so long as any Bonds are 
outstanding to the extent required under the provisions of this Resolution and the Act, even though such 
property tax levy may, under applicable law (including SB 184, adopted by the Montana Legislature in 
1999) or provisions of the home rule charter of the City, require that property tax levies of the City for 
other purposes be reduced correspondingly.  In addition, the City hereby covenants to comply with the 
requirements of the Code and the Regulations in order that the Revolving Fund comply and continue to 
qualify as “reasonably required” debt service reserve fund for the Bonds. 

 
Section 4.  Covenants.  The City covenants and agrees with the owners from time to time of each 

of the Bonds that until all the Bonds and interest thereon are fully paid. 
 
4.01. Compliance with Resolution.  The City will hold the Debt Service Fund and the 

Revolving Fund as trust funds, separate and apart from all of its other funds, and the City, its officers-and 
agents, will comply with all covenants and agreements contained in this resolution.  The provisions 
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hereinabove made with respect to the Debt Service Fund and the Revolving Fund are in accordance with 
the undertaking and agreement of the City made in connection with the public offering of the Bonds and 
the sale of the Bonds as set forth in Section 1.04.   

 
4.02. Construction of Improvements.  The City will do all acts and things necessary to enforce 

the provisions of the construction contracts and bonds referred to in Section 1.03 and to ensure the 
completion of the Improvements for the benefit of the Districts in accordance with the plans and 
specifications and within the time therein provided, and will pay all costs thereof promptly as incurred 
and allowed, out of the Debt Service Fund and within the amount of the proceeds of the Bonds 
appropriated thereto. 

 
4.03. Levy of Assessments.  The City will do all acts and things necessary for the final and 

valid levy of special assessments upon all assessable real property within the boundaries of the Districts in 
accordance with the Constitution and laws of the State and the Constitution of the United States, in an 
aggregate principal amount not less than $1,075,000.  In addition the levy of special assessments with 
respect to each of the Districts shall not be less than the amounts set forth in the following table: 

 
District Number Principal Amount 

1378 $235,000 
1379 442,000 
1380 80,000 
1383 318,000 

 
The special assessments shall be levied on the basis set forth in each Intent Resolutions; and shall 

be payable in equal, semiannual installments over a period of fifteen (15) years, with interest on the whole 
amount remaining unpaid at an annual rate equal to the sum of:  (i) the average annual interest rate borne 
by the Bonds, plus (ii) one-half of one percent (0.50%) per annum, interest being payable with principal 
installments.  The special assessments to be levied will be payable on the 30th day of November in each 
of the years 2008 through 2022, and on the 31st day of May in the years 2009 through 2023, inclusive, if 
not theretofore paid, and shall become delinquent on such date unless paid in full.  The first partial 
payment of each assessment shall include interest on the entire assessment from the date of original 
registration of the Bonds to January 1, 2009 and each subsequent partial payment shall include interest for 
six (6) months on that payment and the then remaining balance of the special assessment.  The special 
assessments shall constitute a lien upon and against the property against which they are made and levied, 
which lien may be extinguished only by payment of the assessment with all penalties, cost and interest as 
provided in Section 7-12-4191 of the Act.  No tax deed issued with respect to any lot or parcel of land 
shall operate as payment of any installment of the assessment thereon which is payable after the execution 
of such deed, and any tax deed so issued shall convey title subject only to the lien of said future 
installments, as provided in Montana Code Annotated, Section 15-18-214. 

 
4.04. Reassessment.  If at any time and for whatever reason any special assessment or tax 

herein agreed to be levied is held invalid, the City and this City Council, its officers and employees, will 
take all steps necessary to correct the same and to reassess and re-levy the same, including the ordering of 
work, with the same force and effect as if made at the time provided by law, ordinance or resolution 
relating thereto, and will reassess and re-levy the same with the same force and effect as an original levy 
thereof, as authorized in Section 7-12-4186 of the Act.  Any special assessment, or reassessment or re-
levy shall, so far as is practicable, be levied and collected as it would have been if the first levy had been 
enforced including the levy and collection of any interest accrued on the first levy. 

 
If proceeds of the Bonds, including investment income thereon, are applied to the redemption of 

such Bonds, as provided in Sections 7-12-4205 and 7-12-4206 of the Act, or if refunding bonds are issued 
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and the principal amount of the outstanding Bonds of the Districts is decreased or increased, the City will 
reduce or increase, respectively, the special assessments levied in the Districts and then outstanding pro 
rata by the principal amount of such prepayment or the amount above or below the outstanding principal 
amount of bonds represented by the refunding bonds.  The City and this City Council, its officers and 
employees will reassess and re-levy such special assessments, with the same effect as an original levy, in 
such reduced or increased amounts in accordance with the provisions of Sections 7-12-4176 through 7-
12-4178 of the Act. 

 
4.06. Absence of Litigation.  There is now no litigation pending or, to the best knowledge of 

the City, threatening or questioning: the validity or regularity of the creation of the Districts, the contracts 
for construction of the Improvements or the undertaking and agreement of the City to levy special 
assessments therefor and to make good any deficiency in the collection thereof through the levy of taxes 
for and the making of advances from the Revolving Fund as security for the Bonds; the right and power 
of the City to issue the Bonds; or in any manner questioning the existence of any condition precedent to 
the exercise of the City’s powers in these matters.  If any such litigation should be initiated or threatened, 
the City will forthwith notify in writing the Purchaser, and will furnish the Purchaser a copy of all 
documents, including pleadings, in connection with such litigation. 

 
4.07.  Waiver of Penalty and Interest.  The City covenants not to waive the payment of penalty or 

interest on delinquent special assessments levied on property in the Districts for costs of the 
Improvements, unless the City determines, by resolution of the City Council, that such waiver is in the 
best interest of the owners of the outstanding Bonds. 

 
Section 5.  Tax Matters. 
 
5.01. Use of Improvements.  The Improvements will be owned and operated by the City and 

available for use by members of the general public on a substantially equal basis.  The City shall not enter 
into any lease, use or other agreement with any non-governmental person relating to the use of the 
Improvements or security for the payment of the Bonds which might cause the Bonds to be considered 
“private activity bonds” or “private loan bonds” within the meaning of Section 141 of the Code and the 
applicable Regulations. 

 
5.02. General Covenant.  The City covenants and agrees with the owners from time to time of 

the Bonds that it will not take or permit to be taken by any of its officers, employees or agents any action 
which would cause the interest on the Bonds to become includable in gross income for federal income tax 
purposes under the Code and applicable Treasury Regulations applicable to the Bonds.  By this 
resolution, the City covenants to take any and all actions within its powers to ensure that the interest on 
the Bonds will not become includable in gross income for federal income tax purposes under the Code 
and the applicable Regulations. 

 
5.03. Arbitrage Certification.  The Mayor, the City Clerk and the Director of Administrative 

Services, being the officers of the City charged with the responsibility for issuing the Bonds pursuant to 
this resolution, are authorized and directed to execute and deliver to the Purchaser a certificate in 
accordance with the provisions of Section 148 of the Code and the Regulations, stating that on the basis 
of facts, estimates and circumstances in existence on the date of issue and delivery of the Bonds, it is 
reasonably expected that the proceeds of the Bonds will be used in a manner that would not cause the 
Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code and the Regulations. 

 
Section 6. Authentication of Transcript.  The officers of the City are hereby authorized and 

directed to furnish to the Purchaser and to bond counsel certified copies of all proceedings relating to the 
issuance of the Bonds and such other certificates and affidavits as maybe required to show the right, 
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power and authority of the City to issue the Bonds, and all statements contained in and shown by such 
instruments, including any heretofore furnished, shall constitute representations of the City as to the truth 
of the statements purported to be shown thereby.   

 
Section 7.  Discharge. 
 
7.01. General.  When the liability of the City on all Bonds issued under and secured by this 

resolution has been discharged as provided in this Section 7, all pledges, covenants and other rights 
granted by this resolution to the owners of such obligations shall cease. 

 
7.02. Payment.  The City may discharge its liability with reference to any Bond or installment 

of interest thereon which is due on any date by on or before that date depositing with the Registrar funds 
sufficient, or, if a City officer is the Registrar, mailing to the registered owner of such Bond a check or 
draft in a sum sufficient and providing proceeds available, for the payment thereof in-full, or if any Bond 
or installment of interest thereon shall not be paid when due, the City may nevertheless discharge its 
liability with reference thereto by depositing with the Registrar funds sufficient, or, if a City officer is the 
Registrar, by mailing to the registered owner thereof a check or draft in a sum sufficient and providing 
proceeds available, for the payment thereof in full with interest accrued to the date of such deposit or 
mailing. 

 
7.03. Prepayment.  The City may discharge its liability with respect to any Bond, or installment 

of interest thereon which is due on any date, by depositing with the Registrar on or before that date a sum 
sufficient and providing proceeds available for the payment thereof in full; or if any Bond or installment 
of interest thereon shall not be paid when due, the City may, or, if a City officer is the Registrar, mailing 
to the registered owner of such Bond a check or a draft in a sum sufficient and providing proceeds 
available, for the payment of the principal, interest and redemption premium, if any, which are then due; 
provided that a proper notice of such redemption has been duly given as provided herein or irrevocably 
provided for. 

 
7.04. Escrow.  The City may also at any time discharge its liability in its entirety with reference 

to the Bonds, subject to the provisions of law now or hereafter authorizing and regulating such action, by 
depositing irrevocably in escrow, with a bank qualified by law as an escrow agent for this purpose, cash 
or securities which are authorized by law to be so deposited, bearing interest payable at such times and at 
such rates and maturing on such dates as shall be required, without reinvestment, to provide funds 
sufficient to pay all principal and interest to become due on all Bonds on or before maturity or, if any 
Bond has been duly called for redemption or notice of such redemption has been irrevocably provided for, 
on or before the designated redemption date. 

 
7.05. Irrevocable Deposits.  If an officer of the City is the Registrar, any deposit made under 

this Section 7 with the Registrar shall be irrevocable and held for the benefit of the owners of the Bonds 
in respect of which such deposits have been made. 

 
Section 8.  Continuing Disclosure. 

 
 8.01. City Compliance with Provisions of Continuing Disclosure Undertaking.  The City hereby 
covenants and agrees that it will comply with and carry out all of the provisions of the Continuing 
Disclosure Undertaking, dated as of September 29, 2008 (the “Continuing Disclosure Undertaking”), with 
respect to the Bonds.  Notwithstanding any other provision of this resolution, failure of the City to comply 
with the Continuing Disclosure Undertaking is not to be considered an event of default with respect to the 
Bonds; however, any Bondholder may take such actions as may be necessary and appropriate, including 
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seeking mandate or specific performance by court order, to cause the City to comply with its obligations 
under this section. 
 
 8.02. Execution of Continuing Disclosure Undertaking.  “Continuing Disclosure Undertaking” 
means that certain Continuing Disclosure Undertaking executed by the Mayor, Director of Administrative 
Services and City Clerk and dated the date of issuance and delivery of the Bonds, as originally executed 
and as it may be amended from time to time in accordance with the terms thereof. 
 

Section 9.  Repeals and Effective Date. 
 
9.01. Repeal.  All provisions of other resolutions and other actions and proceedings of the City 

and this City Council that are in any way inconsistent with the terms and provisions of this resolution are 
repealed, amended and rescinded to the full extent necessary to give full force and effect to the provisions 
of this resolution.   
 

9.02. Effective Date.  This resolution shall take effect immediately upon its passage and 
adoption by this City Council. 
 

PASSED by the City Council of the City of Billings, Montana, this 8th day of September, 2008. 
 
 
 
  
Mayor 

Attest: 
 
 
  
City Clerk 
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EXHIBIT A 

 

 
UNITED STATES OF AMERICA 

STATE OF MONTANA 
COUNTY OF YELLOWSTONE 

 
CITY OF BILLINGS 

POOLED SPECIAL IMPROVEMENT DISTRICT BONDS 
(SPECIAL IMPROVEMENT DISTRICT NOS. 1378, 1379, 1380 AND 1383) 

SERIES 2008 
 
 
No.   _______ $____________ 
 
 

Rate  Maturity  Date of Original Issue  CUSIP 
       

___%  July 1, 20____  September 29, 2008   
 
 
REGISTERED OWNER:  CEDE & CO. 
 
PRINCIPAL AMOUNT:    DOLLARS 
 

FOR VALUE RECEIVED, the City of Billings, Yellowstone County, Montana (the “City”), will 
pay to the registered owner identified above, or registered assigns, on the maturity date specified above 
the principal amount specified above, solely from the revenues hereinafter specified, as authorized by 
Resolution No. 08-18740, adopted on August 11, 2008 (the “Authorizing Resolution”), and Resolution 
No. 08-_______, adopted on September ___, 2008 (the “Bond Resolution”), all subject to the provisions 
hereinafter described relating to the redemption of this Bond before maturity.  This Bond bears interest at 
the rate per annum specified above from the date of registration of this Bond, as expressed herein, or from 
such later date to which interest hereon has been paid or duly provided for, until the maturity date 
specified above or an earlier date on which this Bond shall have been duly called for redemption by the 
Director of Administrative Services.  Interest on this Bond is payable semiannually, commencing January 
1, 2009, on the first day of January and the first day of July in each year, to the owner of record of this 
Bond appearing as such in the bond register as of the close of business on the 15th day (whether or not 
such is a business day) of the immediately preceding month.  Interest on and, upon presentation and 
surrender hereof at the operations center of U.S. Bank National Association in Seattle, Washington, as 
bond registrar and paying agent (the “Registrar”), the principal of this Bond are payable by check or draft 
of the Registrar, or its successor.  The principal of and interest on this Bond are payable in lawful money 
of the United States of America. 
 

Notwithstanding any other provisions of this Bond, so long as this Bond is registered in the name 
of Cede & Co., as nominee of The Depository Trust Company (“DTC”), or in the name of any other 
nominee of DTC or other securities depository, the Registrar shall pay all principal of and interest on this 
Bond, and shall give all notices with respect to this Bond, only to Cede & Co. or other nominee in 
accordance with the operational arrangements of DTC or other securities depository as agreed to by the 
City. 
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This Bond is one of an issue in the aggregate principal amount of $1,075,000 (the “Bonds”), all of 

like date of original issue and tenor, except as to serial number, denomination, date, interest rate and 
maturity date.  The Bonds are issued pursuant to and in full conformity with the Constitution and laws of 
the State of Montana thereunto enabling, including Montana Code Annotated, Title 7, Chapter 12, 
Parts 41 and 42, as amended (the “Act”), to finance the costs of certain local public improvements 
(collectively, the “Improvements”) for the special benefit of property located in Special Improvement 
District No. 1378, 1379, 1380 and 1383 of the City (collectively, the “Districts”).  The Bonds are issuable 
only as fully registered bonds of single maturities in denominations of $5,000 or any integral multiple 
thereof. 

This Bond is payable from the collection of a special tax or special assessments levied upon all 
assessable real property within the boundaries of each District, in an aggregate principal amount of not 
less than $1,075,000, except as such amount may be reduced or increased in accordance with provisions 
of Montana law.  Such special assessments constitute a lien against the assessable real estate within the 
Districts and are to be deposited into the Special Improvement District Nos. 1378, 1379, 1380 and 1383 
Fund of the City (the “Debt Service Fund”) and the Debt Service Subaccount of the District Accounts 
established therein. 
 

The City has also validly established a Special Improvement District Revolving Fund 
(the “Revolving Fund”) to secure the payment of certain of its special improvement district bonds, 
including the Bonds.  The City has also agreed, to the extent permitted by the Act, to issue orders 
annually authorizing loans or advances from the Revolving Fund to Debt Service Fund, in amounts 
sufficient to make good any deficiency in the Debt Service Fund to pay principal of or interest on the 
Bonds to the extent that funds are available in the Revolving Fund, and to provide funds for the 
Revolving Fund by annually making a tax levy or loan from its general fund in an amount sufficient for 
that purpose, subject to the limitation that no such tax levy or loan may in any year cause the balance in 
the Revolving Fund to exceed five percent of the principal amount of the City’s then outstanding special 
improvement district bonds secured thereby and the durational limitations specified in the Act.  While any 
property tax levy to be made by the City to provide funds for the Revolving Fund is subject to levy limits 
under current law, the City has agreed in the Resolution to levy property taxes to provide funds for the 
Revolving Fund to the extent described in this paragraph and, if necessary, to reduce other property tax 
levies correspondingly to meet applicable levy limits. 
 

The Bonds are subject to mandatory redemption in order of stated maturities and within a stated 
maturity in $5,000 principal amounts selected by lot or other manner deemed fair by the Registrar on any 
Payment Date if, after paying all principal and interest then due on the Bonds, there are funds to the credit 
of the Debt Service Fund, from the prepayment of special assessments levied in the Districts or from 
surplus proceeds of the Bonds not required to pay costs of the Improvements, for the redemption thereof, 
and in the manner provided for the redemption of the same.  The Bonds maturing on or after July 1, 2019 
are subject to redemption, at the option of the City, from other sources of funds available therefor on 
July 1, 2018 or any date thereafter.  The redemption price is equal to the principal amount of the Bonds or 
portions thereof to be redeemed plus interest accrued thereon to the date of redemption.  The date of 
redemption of Bonds and principal amount of Bonds to be redeemed shall be fixed by the Director of 
Administrative Services, who shall give notice thereof to the Registrar in sufficient time for the Registrar 
to give notice, by first class mail, postage prepaid, or by other means required by the securities 
depository, to the owner or owners of such Bonds at their addresses shown on the Bond register, of the 
Bonds or portions thereof to be redeemed and the date on which payment will be made, which date shall 
not be less than thirty (30) days after the date of mailing of notice, on which date so fixed interest shall 
cease.  On the date so fixed interest on the Bonds or portions thereof so redeemed shall cease to accrue.  
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Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the registered owner 
without charge, representing the remaining principal amount outstanding. 

 
As provided in the Bond Resolution and subject to certain limitations set forth therein, this Bond 

is transferable upon the books of the City at the operations center of the Registrar, by the registered owner 
hereof in person or by his attorney duly authorized in writing upon surrender hereof together with a 
written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or his 
attorney, and may also be surrendered in exchange for Bonds of other authorized denominations.  Upon 
such transfer or exchange, the City will cause a new Bond or Bonds to be issued in the name of the 
transferee or registered owner, of the same aggregate principal amount, bearing interest at the same rate 
and maturing on the same date, subject to reimbursement for any tax, fee or governmental charge required 
to be paid with respect to such transfer or exchange. 

 
The City and the Registrar may deem and treat the person in whose name this Bond is registered 

as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of receiving payment 
and for all other purposes, and neither the City nor the Registrar shall be affected by any notice to the 
contrary. 

 
IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all things 

required to be done precedent to the issuance of this Bond have been properly done, happened and been 
performed in the manner prescribed by the laws of the State of Montana and the resolutions and 
ordinances of the City of Billings, Montana, relating to the issuance thereof; and that the opinion attached 
hereto is a true copy of the legal opinion given by Bond Counsel with reference to the Bonds, dated the 
date of original issuance and delivery of the Bonds. 

 
This Bond shall not be valid or become obligatory for any purpose or be entitled to any security 

or benefit under the Bond Resolution until the Certificate of Authentication and Registration herein shall 
have been executed by the Registrar by the manual signature of one of its authorized representatives. 

 
 
 
 
 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, the City of Billings, Yellowstone County, Montana, by its City 
Council, has caused this Bond to be executed by the facsimile signatures of the Mayor and the City Clerk, 
and by a facsimile of the official seal of the City. 

 
CITY OF BILLINGS, MONTANA 

Dated, September 29, 2008 
 
 

(SEAL) 
By  (facsimile signature)  

Mayor 
 
 
By  (facsimile signature)  

Director of Administrative Services 
 
 
By  (facsimile signature)  

City Clerk 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF AUTHENTICATION 
 

This is one of the Bonds delivered pursuant to the Bond Resolution mentioned within.   
 

U.S. BANK NATIONAL ASSOCIATION, 
as Bond Registrar, Transfer Agent, and Paying Agent 
 
 
 
 
By:  

Authorized Signer 
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 The following abbreviations, when used in the inscription on the face of this Bond, shall be 
construed as though they were written out in full according to applicable laws or regulations: 
 

TEN COM -- as tenants UTMA ................. Custodian  ...........................  
in common (Cust) (Minor) 
 
TEN ENT -- as tenants 
by the entireties under Uniform Transfers 

to Minors Act  .........................  
(State) 

JT TEN - as joint tenants  
with right of 
survivorship and not 
as tenants in common 

 
Additional abbreviations may also be used. 
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ASSIGNMENT 
 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto __________ 
_______________________________________________________ and hereby irrevocably constitutes 
and appoints __________________________________________________________________________ 
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises.   
 
Dated: _____________  
 
PLEASE INSERT SOCIAL SECURITY   
OR OTHER IDENTIFYING NUMBER NOTICE: The signature to this assignment must 
OF ASSIGNEE correspond with the name as it appears on the face 
 of the Bond in every particular, without alteration, 
  enlargement or any change whatsoever.   
  
 
 

SIGNATURE GUARANTEED 
 
 
  
Signature(s) must be guaranteed by an “eligible 
guarantor institution meeting the requirements of 
the Bond Registrar, which requirements include 
membership or participation in STAMP or such 
other “signature guaranty program” as may be 
determined by the Bond Registrar in addition to 
or in substitution for STAMP, all in accordance 
with the Securities Exchange Act of 1934, as 
amended.   
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EXHIBIT B 
Bids for the Bonds 
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4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Public Hearing for Special Review #862 – 1911 King Avenue 

West 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Dave Green, Planner I    

 
PROBLEM/ISSUE STATEMENT: This is a special review request to remove a 
condition of approval from Special Review (SR) #836 and SR #841 restricting vehicle 
access across the west property line to adjacent property on a 2.303 acre parcel of land in 
a Controlled Industrial (CI) zone, on Lot 11A-1, CBH Industrial Park Subdivision. The 
property is addressed as 1911 King Avenue West and is currently a developed 
commercial property.  The property is located on the northwest corner of the intersection 
of King Avenue West and Carbon Street.  KRP, LLC, is the owner, and Blueline 
Engineering, is the agent.  The Zoning Commission held a public hearing on this request 
on June 3, 2008, and is forwarding a recommendation of conditional approval to the City 
Council on a 4-0 vote.  
 
The City Council was scheduled to conduct a public hearing and take action on this 
application at its meeting on June 23. The applicant requested the Council delay action 
until its meeting on July 14. The Council approved this delay request. On July 14 staff 
received a letter from the applicant requesting the public hearing be delayed until 
September 8 for the applicant and a neighboring property owner to work out a solution 
that is acceptable to both parties, see Attachment F. At its July 14 meeting, the Council 
approved the applicant’s request to delay action on this item until its meeting on 
September 8. 
 
ALTERNATIVES ANALYZED: Before taking any action on an application for a 
Special Review use, the City Council shall first consider the findings and 
recommendations of the City Zoning Commission.  In no case shall the City Council 
approve a special review use other than the one advertised.  The Council shall take one of 
the following actions: 

• Approve the application; 
• Conditionally approve the application; 
• Deny the application; 
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• Allow withdrawal of the application; or  
• Delay the application for a period not to exceed thirty (30) days. 
 

FINANCIAL IMPACT: The special review, if approved, should have no effect on the 
City’s tax base.  
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of 
Special Review #862 on a 4-0 vote. 
 
Approved By:   City Administrator ___  City Attorney  ___ 
 
ATTACHMENTS 
A: Zoning/Location Map. 
B: Original Site Plan 
C: Letter of support 
D: Letter of opposition 
E: Request for delay 
F: Request for additional delay 
G: New site layout 
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INTRODUCTION 
This is a request to remove a condition of approval from SR #836 and SR #841 restricting 
vehicle access across the west property line to adjacent property on a 2.303 acre parcel of 
land in a CI zone, on Lot 11A-1, CBH Industrial Park Subdivision.  The property is 
addressed as 1911 King Avenue West. 
 
PROCEDURAL HISTORY  

• A special review application to modify the condition of approval for SR #836 and 
SR #841 restricting vehicle access across the west property line to adjacent 
property on a 2.303 acre parcel of land in a Controlled Industrial (CI) zone was 
submitted on May 1, 2008. 

• The City Zoning Commission held a public hearing on June 3, 2008, and is 
forwarding a recommendation of conditional approval. 

• The City Council at its meeting on June 23 approved a request by the applicant to 
delay action on this application until July 14, 2008. 

• The City Council was scheduled to conduct a public hearing and consider this 
application on July 14, 2008.At the July 14 City Council meeting the applicant 
requested an additional delay until September 8. The Council approved the delay 
until September 8. 

• The City Council will conduct a public hearing and consider this application on 
September 8, 2008. 

 
BACKGROUND 
This is a special review request to remove a condition of approval from SR #836 and SR 
#841 restricting vehicle access across the west property line to adjacent property on a 
2.303 acre parcel of land in a CI zone, on Lot 11A-1, CBH Industrial Park Subdivision. 
The property is addressed as 1911 King Avenue West and is currently a developed 
commercial property.  The property is located on the northwest corner of the intersection 
of King Avenue West and Carbon Street.  
 
SR #836 and SR #841 required the applicant to close the north parking lot, on the west 
end, to prevent traffic from cutting through to South 20th Street West from Carbon Street. 
 
The applicants have stated in a letter that they have signed a reciprocal parking and 
access agreement with the owner of the adjacent property northwest of their property 
with the intention of improving the lot south of Perkins Restaurant.  The proposed layout 
of the parking will allow access to South 20th Street West but will not be a “straight shot” 
that causes traffic conflicts.  The proposed parking lot addition prevents access to the 
Holiday Station parking, and the access that currently exist at the Holiday Station on the 
north west corner of the lot and accesses South 20th Street West will be narrowed to 
approximately 24 feet wide. 
 
On June 23, 2008 the applicant sent a letter to the Planning Division (See Attachment E) 
requesting that the City Council delay action on this application until they are able to 
discuss their proposal with a neighboring property owner (See Attachment D).  At the 
City Council meeting on June 23, 2008 the council voted to delay action on this special 
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review as requested by the applicant until July 14. On July 14 staff received a letter from 
the applicant requesting the public hearing be delayed until September 8 for the applicant 
and a neighboring property owner to work out a solution that is acceptable to both parties, 
see Attachment F.  The City Council at its meeting on July 14 voted to delay action on 
the application until its meeting on September 8. 
 
On August 15th, the applicant submitted a drawing to planning staff showing a new layout 
of the site that will still allow access to the west into the Perkins parking lot but does not 
increase the size of the parking lot.  They propose to relocate the existing dumpster and 
install a wall from the north west corner of the building going west then north around the 
relocated dumpster and ending at the existing curb of the Perkins parking lot (See 
Attachment G).  The area that they had formerly shown as additional parking lot will be 
sold to the property owner to the west of 1911 King Avenue West. 
 
With the newly submitted site plan, the conditions of approval need some modification. 
Recommended changes have been made to the conditions in this report and are described 
as follows:  

• Condition number 1 where it says “May 1, 2008” needs to be modified to say 
“August 15, 2008.”  

• Condition number 2 where is says “May 1, 2008” needs to be modified to say 
“August 15, 2008.”   

• In Condition number 3, the beginning of the condition needs to be modified to 
state “A directional sign shall be installed on the gates of the dumpster enclosure 
to direct traffic” in place of “Directional signs shall be installed in the proposed 
parking lot south of Perkins Restaurant to direct traffic”.  

• Condition number 5 needs to be changed to state “The applicant shall meet all 
requirements of Section 27-1107 Solid Waste Storage Facilities” instead of 
“Landscaping shall be provided in the new parking lot area as required by Section 
27-1101 (Landscaping) of the Unified Zoning Regulations”.  

• Condition number 6 needs to be removed as the applicant, with the submitted 
drawing from August 15, 2008, is showing a solid wall barrier along the property 
line between the subject property and the property owner to the west. Condition 6 
required a fence or bollards between the subject property and the property to the 
west.  Conditions 7 and 8 are standard conditions for Special Reviews and do not 
require modification although they are now number 6 and 7 respectively with the 
removal of original condition 6.  

 
ALTERNATIVES ANALYSIS 
Section 27-1503(D) specifies that all Special Reviews shall comply with the following 
three (3) criteria: 

1. Complies with all requirements of this Article (27-1500).  
 This application does comply with the requirements of the zoning regulations.  

 
2. Is consistent with the objectives and purposes of Chapter 27 and the Growth 

Policy. 
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This application is consistent with the purposes of Chapter 27 and the 2003 
Growth Policy. The application is appropriate in this particular district based on 
all the circumstances of the location. The application does encourage predictable 
land use decisions that are consistent with the neighborhood character and land 
use patterns. The application does encourage land uses that are sensitive to and 
compatible with the character of the surrounding uses.  

 
3. Is compatible with surrounding land uses or is otherwise screened and separated from 

adjacent land in such a way as to minimize adverse effects. 
The zoning regulations adopted by the City Council require separations and 
landscaping to reduce negative impacts on surrounding properties.  Since this is an 
addition to a parking lot surrounded by businesses the impact to the neighborhood 
will be minimal.  There are no existing residential developments immediately 
adjacent to this property. 

Further, the City Council shall consider and may impose modifications or conditions 
concerning, but not limited to the following: 

 
1. Street and road capacity; 
2. Ingress and egress to adjoining streets; 
3. Off-street parking; 
4. Fencing, screening and landscaping; 
5. Building bulk and location; 
6. Usable open space; 
7. Signs and lighting; and/or 
8. Noise, vibration, air pollution and similar environmental influences. 

 
Based on the above criteria, the Zoning Commission is forwarding a recommendation of 
conditional approval of Special Review #862 on a 4-0 vote.  
 
CONDITIONS OF APPROVAL 
1. The special review approval shall be limited to Lots 11A and 12A, of Block 1, of 

CBH Industrial Park Subdivision for a parking lot addition on Lot 11A-2, Block 1, 
CBH Industrial Park Subdivision as shown on the site plan submitted with this 
application on August 15, 2008.  

2. Development of the site shall be in substantial conformance with the site plan 
submitted with this application on August 15, 2008. Deviations from the approved 
site plan that change the location of the proposed parking lot, the parking lot 
circulation, layout and access will require additional special review approval.  

3. A directional sign shall be installed on the gates of the dumpster enclosure to direct 
traffic from the parking lot behind the building on the subject property, Lots 11A 
and 12A of Block 1 of CBH Industrial Park Subdivision that they must turn right to 
exit to South 20th Street West. 

4. All exterior lighting with the exception of sign lighting shall have full cut-off shields 
so light is directed to the ground and not onto adjacent property.  

5. The applicant shall meet all requirements of Section 27-1107 Solid Waste Storage 
Facilities.  
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6. These conditions of special review approval shall run with the land described in this 
authorization and shall apply to all current and subsequent owners, operators, 
managers, lease holders, heirs and assigns.   

7. The proposed development shall comply with all other limitations of Section 27-613 
of the Unified Zoning Regulations concerning special review uses, and all other City 
of Billings regulations and ordinances that apply. 

 
**NOTE** Approval of this Special Review does not constitute approval of a building 

permit, sign permit or fence permit. Compliance with all applicable local 
codes will be reviewed at the building permit or zoning compliance permit 
level. This application is for a Special Review as noted above and no other 
request is being considered with this application. The use and 
development of the property must be in accordance with the submitted site 
plan. 

 
STAKEHOLDERS 
The Zoning Commission conducted a public hearing on June 3, 2008, and forwarded a 
recommendation of approval to the City Council on a 4-0 vote.   
 
The applicants’ agent, Marshall Phil from Blueline Engineering, was present at the 
Zoning Commission meeting and spoke in favor of the special review.  Mr. Phil stated 
that he had a copy of an email from a surrounding property owner in support of this 
special review report.  He provided copies of the email to all commission members. (See 
Attachment C)  He stated that the previous special reviews had conditions placed on them 
in response to concerns the Police Department had about cut through drivers and the 
unsafe situation this created.  Mr. Phil stated that the owners developed this new plan and 
discussed it with the police.  He stated that the police felt this was a workable solution to 
the traffic concerns they originally had about cut through traffic. 
 
Mr. Phil asked that condition number 6 be modified to allow a fence instead of bollards 
along a portion of the south edge of the new parking area.  He stated that the bollards 
would take up too much space to install and that it may make it so they were not able to 
get the clearances they needed for the drive isle along the angled parking stalls.  He stated 
that the owners also felt the fence would look better than the bollards. 
 
There was no other public comment at the meeting. 
 
A motion was made to approve the special review with a modification to condition 
number 6 to allow either bollards or a fence along a portion of the south side of the new 
parking lot.  The Zoning Commission voted 4-0 to forward a recommendation of 
conditional approval with one modification to condition 6 to the city council.  
 
The Planning Division received a letter of support from the Conlin Furniture property 
owner stating that they were very supportive of the proposed parking lot addition, see 
Attachment C. 
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The Planning Division also received a letter of opposition from a property owner to the 
west of the subject property, the Holiday Service Station.  The applicant asked for delays 
two different times to work out the concerns that the property owner had with the 
proposed new parking area.  The applicant and the property owner to the west have 
reached a solution to these issues with the revised site plan, see Attachment G. 
 
CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
In addition to the above discussion in the Alternatives Analysis section, this application 
does conform to the goals of the 2003 City of Billings/Yellowstone County Growth 
Policy, specifically:  
• New Development that is sensitive to and compatible with the character of 
adjacent City  neighborhoods.  
• The project does encourage predictable land use decisions that are consistent with 

the neighborhood character and land use patterns. 
 
RECOMMENDATION 
The Zoning Commission is forwarding a recommendation of conditional approval of 
Special Review #862 on a 4-0 vote. 
 
ATTACHMENTS 
A: Zoning/Location Map. 
B: Original Site Plan 
C: Letter of support 
D: Letter of opposition 
E: Request for delay 
F: Request for additional delay 
G: New site layout 
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ATTACHMENT A 
Zoning Map 
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ATTACHMENT B 
Original Site Plan 
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ATTACHMENT C 
Letter of support 
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 ATTACHMENT D 
Letter of opposition 
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ATTACHMENT E 
Request for delay 
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ATTACHMENT F 
Request for additional delay 
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ATTACHMENT G 
New Site Layout 
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5 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, SEPTEMBER 8, 2008 
 

 
SUBJECT: Public Hearing regarding the Original Spread Resolution Sidewalk, 

Curb & Gutter 2601 

DEPARTMENT: Administration- Finance Division 

PRESENTED BY: Patrick M Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  The following assessment resolution Sidewalk, 
Curb & Gutter 2601 has been completed by the Finance Department and is ready to 
spread on the tax rolls.  This project is for developer and related project improvements 
located in various locations.  The net effective interest rate is 5.75 %.  Under the State 
statute 7-12-4189, the City is required to add ½ of 1% for a total rate of 6.25 %.  The ½ 
of 1% will be used as additional security on bond issues, as stated in the final bond 
resolution.   
 
RECOMMENDATION 
Staff recommends that a public hearing be held and that Council pass the proposed 
resolution on September 8, 2008. 
 
 
  
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
 
A-Lot & Block Description 
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          Attachment A 

RESOLUTION NO. 08____________ 
 
 

A RESOLUTION LEVYING A SPECIAL ASSESSMENT TAX UPON 
ALL BENEFITED PROPERTY IN A SPECIAL IMPROVEMENT 
DISTRICT OR PROJECT KNOWN AS 2601, IN THE CITY OF 
BILLINGS, MONTANA. 
 
 

 WHEREAS, the City created a special improvement district or project known as 
2601 and; 
 
 WHEREAS, it is necessary to levy a special assessment tax upon each benefited 
property in the district or project area to defray the cost and expenses of said district or 
project; and  
 
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
Billings, Montana as follows: 
 
 SECTION 1: LEVY AND ASSESSMENT.  That for the purpose of defraying 
the cost and expense of making improvements in a special improvement district or 
project known as 2601 of the City of Billings, Montana, there is hereby levied and 
assessed upon each lot or parcel of land described below, owned by persons respectively 
indicated, a special assessment tax payable in semi-annual installments with interest.  
Each lot and parcel assessed and the owner thereof is hereinafter described: 
 
Tax Code           Assessment      Interest  Years 
  /Owner Name    Amount        Rate Assessed 
  /Legal Description         
 
A21424                                 $391.50             6.250         
12 
CONCEPCION, JOSE A JR & TAMI R 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 14A, 
LT 1 
 
A21425                                 $924.60             6.250         
12 
HABURCHAK, ROBERT H & JANE N TRSTES 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 15A, 
LT 1 
 
A21427                                 $938.80             6.250         
12 
EICHENTOPF, GRETCHEN L 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 17A, 
LT 1 
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A21428                                 $874.00             6.250         
12 
BELL, BRADLEY M & KATHERINE P 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 18A, 
LT 1 
 
A21429                               $1,120.50             6.250         
12 
BAUER, KALE 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 19A, 
LT 1 
 
A21431                               $1,101.80             6.250         
12 
ADAMS, MARK W & KATHREN KEMP 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 21A, 
LT 2 
 
A21432                                 $921.10             6.250         
12 
DOTY, THOMAS DEAN 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 22A, 
LT 2 
 
A21433                                 $384.50             6.250         
12 
LINDGREN, SCOTT & TRACIE V 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 23A, 
LT 2 
 
A21434                                 $496.20             6.250         
12 
RAFFERTY, SEAN AKA SEAN A & 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 24A, 
LT 2 
 
A21435                               $1,035.90             6.250         
12 
LAFURGE, ALISA N 
ALKALI CREEK SUBD FIRST FILING, S29, T01 N, R26 E, BLOCK 001, Lot 25A, 
LT 2 
 
A25934                               $5,111.10             6.250         
12 
BOYER, JAMES W & JOANN 
SPRING VALLEY SUBD, S28, T01 N, R26 E, BLOCK 003, Lot 013, UNIT 1 
JUNIPER T 
 
 
 
 SECTION 2: DISPOSITION OF COLLECTION.  All monies collected from the 
assessment shall be paid into a special improvement district or project Fund.  
Assessments become delinquent based on the semi-annual due dates of real property 
taxes, currently December 1 and June 1 of each year. 
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 SECTION 3: NOTICE AND HEARING. On Monday, 9/08/2008, at 6:30 p.m., 
or as soon thereafter as the matter was considered on the agenda of the City Council at a 
regular meeting held in the Council Chambers of the Police Facility, 220 N. 27th St., 
Billings, Montana, the City Council held a public hearing to hear comments and/or 
objections to the adoption of this resolution.  The City Clerk published notice of the 
public hearing twice with at least six (6) days separating each publication in a newspaper 
of general paid circulation with a periodicals mailing permit.  The final publication was 
made at least 10 days prior to the public hearing per MCA 7-12-4177.  
 
 SECTION 4: EFFECTIVE DATE.  This resolution shall be effective 
immediately upon approval. 
 
 PASSED AND APPROVED this ______ day of ______________, ______. 
 
 
       CITY OF BILLINGS: 
 
 
      
 BY:_____________________________ 
             
Mayor 
 
 
ATTEST: 
 
BY:_________________________________ 
                                                 City Clerk 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, SEPTEMBER 8, 2008 
 

 
SUBJECT: Public Hearing regarding the Original Spread Resolution Sidewalk, 

Curb & Gutter 2602 

DEPARTMENT: Administration- Finance Division 

PRESENTED BY: Patrick M Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  The following assessment resolution Sidewalk, 
Curb & Gutter 2602 has been completed by the Finance Department and is ready to 
spread on the tax rolls.  This project is for developer and related project improvements 
located in various locations.  The net effective interest rate is 5.75 %.  Under the State 
statute 7-12-4189, the City is required to add ½ of 1% for a total rate of 6.25 %.  The ½ 
of 1% will be used as additional security on bond issues, as stated in the final bond 
resolution.   
 
RECOMMENDATION 
Staff recommends that a public hearing be held and that Council pass the proposed 
resolution on September 8, 2008. 
 
 
  
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS  
 
A-Lot & Block Description 
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RESOLUTION NO. 08 ____________ 

 
 

A RESOLUTION LEVYING A SPECIAL ASSESSMENT TAX UPON 
ALL BENEFITED PROPERTY IN A SPECIAL IMPROVEMENT 
DISTRICT OR PROJECT KNOWN AS 2602, IN THE CITY OF 
BILLINGS, MONTANA. 
 
 

 WHEREAS, the City created a special improvement district or project known as 
2602 and; 
 
 WHEREAS, it is necessary to levy a special assessment tax upon each benefited 
property in the district or project area to defray the cost and expenses of said district or 
project; and  
 
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
Billings, Montana as follows: 
 
 SECTION 1: LEVY AND ASSESSMENT.  That for the purpose of defraying 
the cost and expense of making improvements in a special improvement district or 
project known as 2602  of the City of Billings, Montana, there is hereby levied and 
assessed upon each lot or parcel of land described below, owned by persons respectively 
indicated, a special assessment tax payable in semi-annual installments with interest.  
Each lot and parcel assessed and the owner thereof is hereinafter described: 
 
Tax Code           Assessment      Interest  Years 
  /Owner Name    Amount        Rate Assessed 
  /Legal Description         
 
A07452                               $4,384.55             6.250         
12 
THRIFTY ROOTER INC 
GIVENS SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 003, LTS 3-4 BLK 1 
GIVENS SU 
 
A07453                               $2,720.75             6.250         
12 
SANCHEZ, DAVID R & PHYLLIS 
GIVENS SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 005, ALSO LT 6 
 
A07454                               $2,481.29             6.250         
12 
HAMAN, DANIEL J & KONSTANCE 
GIVENS SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 007, ALSO LT 8 
 
A07455                               $7,289.13             6.250         
12 
HAMAN, ROBERT A & HANNAH 
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GIVENS SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 009, ALSO LTS 10 TO 13 
 
A07456                               $5,629.21             6.250         
12 
HICKS, JESSICA 
GIVENS SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 016, LTS 16-17 BLK 1 
GIVENS 
 
A07456A                              $2,481.29             6.250         
12 
WILLIAMS, AIMEE L 
GIVENS SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 014, LTS 14-15 BLK 1 
GIVENS 
 
A09480                               $3,174.92             6.250         
12 
ZIER, ROBERT J 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 007, LT 7 BLK 1 KEIRLE 
SUBD 
 
A09481                               $6,589.22             6.250         
12 
DIMICH, MARY LOU 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 008, LT 8-9 BLK 1 KEIRLE 
SUB 
 
A09483                               $5,013.33             6.250         
12 
ALTA M SWAINSON TRUST 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 001, Lot 010, LT 10 BLK 1 KEIRLE 
SUBD 
 
A09484                               $6,142.16             6.250         
12 
TRENT, ROBERT D 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 001, LT 1 & E2 LT 2 BLK 
2 KE 
 
A09485                               $7,359.12             6.250         
12 
JENSON, DEAN A & 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 002, W2 LT 2 ALL LT 3 
BLK 2 
 
A09486                               $6,815.73             6.250         
12 
DUBRAY, RICHARD J 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 004, LT 4 BLK 2 KEIRLE 
SUBD1 
 
A09489                               $5,798.24             6.250         
12 
MUMM, JERRY L 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 007, LT 7 BLK 2 KEIRLE 
SUBD 
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A09490                               $3,242.59             6.250         
12 
SWIFT, KENT T & JOANNE N & 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 008, LT 8 BLK 2 KEIRLE 
SUBD 
 
A09491                               $3,301.10             6.250         
12 
BOYER, DEN'ETTE G 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 009, LT 9 BLK 2 KEIRLE 
SUBD 
 
A09492                               $3,397.67             6.250         
12 
FOWLER, DIANE R 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 010, LT 10 BLK 2 KEIRLE 
SUBD 
 
A09493                               $3,536.88             6.250         
12 
CUCCIARDI, JASON 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 001, LT 1 BLK 3 KEIRLE 
SUB 1 
 
A09494                               $5,786.97             6.250         
12 
CLARK, MARK R 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 002, LT 2 BLK 3 KEIRLE 
SUBD 
 
A09495                               $4,027.79             6.250         
12 
DAVIDSON, JOHNNY L & 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 003, LT 3 BLK 3 KEIRLE 
SUBD 
 
A09496                               $3,063.54             6.250         
12 
MATSON, MATT L & STACEY L 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 004, LT 4 BLK 3 KEIRLE 
SUBD 
 
A09498                               $5,458.82             6.250         
12 
TRUSTEES OF GOSPEL BAPTIST CHURCH 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 006, ALSO LTS 7 AND 8 
 
A09499                               $6,879.86             6.250         
12 
SHELLENBERGER, JOE DEE ANN 
KEIRLE SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 009, LTS 9 & 10 BLK 3 
KEIRLE 
 
A10992                               $6,010.27             6.250         
12 
ANDREWS, CRAIG A 
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MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 002, LT 2 BLK 2 MELLOR 
SUBD 
 
A10993                               $5,907.49             6.250         
12 
TODD, JOHN W 
MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 003, LT 3 BLK 2 MELLOR 
SUBD 
 
A10994                               $5,915.11             6.250         
12 
CROY, SYLVIA I 
MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 004, LT 4 BLK 2 MELLOR 
SUBD 
 
A10995                               $5,929.99             6.250         
12 
REINHOLZ, LAUREL A 
MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 005, LT 5 BLK 2 MELLOR 
SUBD 
 
A10996                               $5,259.73             6.250         
12 
NICHOLS, LOREN L & AGNES K 
MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 006, LT 6 BLK 2 MELLOR 
SUBD 
 
A10997                               $3,225.68             6.250         
12 
SANCHEZ, DAVID R & PHYLLIS V 
MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 007, LT 7 BLK 2 MELLOR 
SUBD 
 
A10998                               $3,788.12             6.250         
12 
REINHARDT, ARTHUR R 
MELLOR SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 008, LT 8 BLK 2 MELLOR 
SUBD 
 
A13782                              $13,619.92             6.250         
12 
CENEX PETROLEUM INC-CENTRAL AVE 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 001, LT 1-4 BLK 2 
SANDERS 
 
A13783                               $7,771.36             6.250         
12 
WILSON, DAVID R 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 005, LT 5 BLK 2 
SANDERSON 
 
A13784                               $4,282.14             6.250         
12 
BLACK, ANDREW G & ELAINE S 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 006, LT 6 BLK 2 
SANDERSON 
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A13785                               $3,366.16             6.250         
12 
HENDRY, BRIAN E & 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 002, Lot 007, LT 7 BLK 2 
SANDERSON 
 
A13788                               $5,852.80             6.250         
12 
PARIS, ROBERT J 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 002, LT 2 BLK 3 
SANDERSON 
 
A13789                               $4,651.51             6.250         
12 
WALLACE RAYMOND E 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 003, LT 3 BLK 3 
SANDERSON 
 
A13790                               $8,744.75             6.250         
12 
GUNN, DANIEL T & 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 004, LT 4 BLK 3 
SANDERSON 
 
A13791                               $9,266.90             6.250         
12 
SHIPP, JULIE ANN 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 005, LT 5 BLK 3 
SANDERSON 
 
A13792                               $5,787.60             6.250         
12 
HUFFORD, LEWIS L & SYLKE 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 006, LT 6 BLK 3 
SANDERSON 
 
A13793                               $5,742.91             6.250         
12 
LARSEN, TIM 
SANDERSON SUBD, S05, T01 S, R26 E, BLOCK 003, Lot 007, LT 7 BLK 3 
SANDERSON 
 
A17649                               $2,481.29             6.250         
12 
GLENN, BRUCE K 
WEST BILLINGS HEIGHTS, S05, T01 S, R26 E, BLOCK 002, Lot 027, LT 27-28 
BLK 
 
A17650                               $4,521.89             6.250         
12 
REYNOLDS, SHARON A 
WEST BILLINGS HEIGHTS, S05, T01 S, R26 E, BLOCK 002, Lot 029, LT 29-31 
BLK 
 
 SECTION 2: DISPOSITION OF COLLECTION.  All monies collected from the 
assessment shall be paid into a special improvement district or project Fund.  
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Assessments become delinquent based on the semi-annual due dates of real property 
taxes, currently December 1 and June 1 of each year. 
 
 SECTION 3: NOTICE AND HEARING. On Monday, 09/08/2008, at 6:30 
p.m., or as soon thereafter as the matter was considered on the agenda of the City Council 
at a regular meeting held in the Council Chambers of the Police Facility, 220 N. 27th St., 
Billings, Montana, the City Council held a public hearing to hear comments and/or 
objections to the adoption of this resolution.  The City Clerk published notice of the 
public hearing twice with at least six (6) days separating each publication in a newspaper 
of general paid circulation with a periodicals mailing permit.  The final publication was 
made at least 10 days prior to the public hearing per MCA 7-12-4177.  
 
 SECTION 4: EFFECTIVE DATE.  This resolution shall be effective 
immediately upon approval. 
 
 PASSED AND APPROVED this ______ day of ______________, ______. 
 
 
       CITY OF BILLINGS: 
 
 
      
 BY:_____________________________ 
             
Mayor 
 
 
ATTEST: 
 
BY:_________________________________ 
                                                 City Clerk 
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7 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Approval of Resolution Setting Mill Levy Rates  

DEPARTMENT: Administration-Finance Division  

PRESENTED BY: Patrick Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  This resolution establishes the 2008 city property 
tax year mill levy rates for the Public Safety Fund (44.34 mills), General Obligation Debt 
Service Parks (1.12 mills), General Obligation Debt Service Streets (2.85 mills), and 
General Obligation Debt Service Baseball Stadium (6.45 mills) for the 2008 tax year. 
These mills are based on predetermined dollar amounts and could not be calculated until 
the City received a copy of the certified taxable valuation from the Montana Department 
of Revenue. 
 
The total mill levy rate for tax year 2008 will be 163.76, which is 6.23 more than tax year 
2007. This increase in the total mill levy rate is due to the fourth year increase in the 
Public Safety levy.  
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the resolution setting the mill levy rates 
for tax year 2008.  
 
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
 
ATTACHMENT  
 
A -Resolution Establishing the Annual Public Safety Fund, General Obligation Debt 

Service Parks, General Obligation Debt Service Streets, and General Obligation Debt 
Service Baseball Stadium for the 2008 Tax Year. 
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       Attachment A 
 
 

RESOLUTION 08-__________________ 
 

A RESOLUTION ESTABLISHING THE MILL LEVIES FOR 
PUBLIC SAFETY, GENERAL OBLIGATION DEBT FOR PARKS, 
STREET, AND BASEBALL STADIUM DEBT SERVICE FOR 
TAX YEAR 2008. 

 
 WHEREAS, pursuant to law, the City of Billings is required to make annual mill levies. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BILLINGS, MONTANA: 

 1. That a Public Safety Mill Levy, which voters approved in November of 2004 in the 

amount of $6.8 million (44.34 mills), is hereby imposed on all taxable property within the City of 

Billings, Montana, for the Fiscal Year July 1, 2008 through June 30, 2009. 

 2. That additional Mill Levies in the amounts stated are hereby imposed on all 

taxable property within the City of Billings, Montana, to provide payment for the following: 

   
  A.   1.12 mills-General Obligation Debt Service Parks 
  B.   2.85 mills-General Obligation Debt Service Streets 
  C.   6.45 mills-General Obligation Debt Service Baseball Stadium 
 
 3. That when said taxes are collected, the same shall be placed in respective funds 

for the City and expended pursuant to the annual budget. 

4.      This Resolution shall be effective upon adoption. 

ADOPTED and APPROVED by the City Council on the 8th day of September, 2008   

     CITY OF BILLINGS: 
 
     BY: ________________________________ 
      Ron Tussing,      MAYOR 
 
ATTEST: 
 
BY: _________________________________________ 
 Cari Martin,  CITY CLERK 
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8 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Public Hearing and First Reading - Arterial Construction Fee 

Ordinance Amendment 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  There are two housekeeping issues that should be 
addressed within Article 22-1003 Rates for Arterial Construction. 
 
1. The existing ordinance states, “The per square foot charges for each parcel shall be as 

follows…” followed by a table listing the rates by zoning district. However, later in 
the ordinance, it says, “The arterial construction assessment rates shall be established 
on an annual basis consistent with state law by resolution…” (Emphasis added). 
Because the existing zoning classification/rate table does not match the zoning 
districts in Article 27-300 Zoning Districts and Official Maps, and because past 
practice has been to annually set rates by resolution, the ordinance should be amended 
to clarify that rates are set annually by resolution. 

 
2. During the City Council discussion regarding the 2007 Petitions for Reduction of 

Arterial Construction Fees, the City Council directed staff to pursue an ordinance 
amendment that would allow Residential Manufactured Home-zoned property owners 
to petition for a reduction of their arterial construction fee assessments if their parcel 
is being used solely as an owner-occupied single family residence. The reduction was 
to be the same as stipulated for commercially-zoned properties being used solely as a 
single-family residence. The proposed ordinance amendment would address this, 
effective for future assessment years (not retroactive). 

 
ALTERNATIVES ANALYZED: 
• Approve the proposed ordinance amendment 
• Do not approve the proposed ordinance amendment 
 
FINANCIAL IMPACT: Unknown at this time due to the fact that we do not know how 
many RMH-zoned parcels are currently being used solely as single-family residences and 



172 

how many of those will petition for a reduction of their arterial construction fee 
assessments. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the attached ordinance amendment. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS: 
 
Attachment A – Proposed Ordinance Amendment (5 pages) 
Attachment B – Legal Meeting Notice (1 page) 
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INTRODUCTION 
 
There are two housekeeping issues that should be addressed within Article 22-1003 Rates 
for Arterial Construction. 
 
1. The existing ordinance states, “The per square foot charges for each parcel shall be as 

follows…” followed by a table listing the rates by zoning district. However, later in 
the ordinance, it says, “The arterial construction assessment rates shall be established 
on an annual basis consistent with state law by resolution…” (Emphasis added). 
Because the existing zoning classification/rate table does not match the zoning 
districts in Article 27-300 Zoning Districts and Official Maps, and because past 
practice has been to annually set the rates by resolution, the ordinance should be 
amended to clarify that rates are set annually by resolution. 

 
2. During the City Council discussion regarding the 2007 Petitions for Reduction of 

Arterial Construction Fees, the City Council directed staff to pursue an ordinance 
amendment that would allow Residential Manufactured Home-zoned property owners 
to petition for a reduction of their arterial construction fee assessments if their parcel 
is being used solely as an owner-occupied single family residence. The reduction was 
to be the same as stipulated for commercially-zoned properties being used solely as a 
single-family residence. The proposed ordinance amendment would address this, 
effective for future assessment years (not retroactive). 

 
BACKGROUND 
 
• The City Council approved Ordinance 04-5300 establishing the Arterial Construction 

Fee on September 13, 2004. 
• Arterial construction fee assessments were calculated according to the rates specified 

in the ordinance and included on property tax statements mailed out in October 2004. 
• The City Council discussed the assessment appeal process, Planned Development 

(PD) underlying zoning issues, and assessments on commercial property not being 
used for commercial uses at their January 3, 2005, work session. 

• The City Council directed staff to pursue an ordinance amendment to address the PD 
underlying zoning issues and provide relief to commercially-zoned properties that are 
owner-occupied as a single family residence if the property owner annually petitions 
the City for relief. 

• The City Council approved Ordinance 05-5322 on April 11, 2005, which addressed 
the PD underlying zoning issues and provided relief to commercially-zoned 
properties that are owner-occupied as a single family residence. 

• During the City Council’s discussion of the 2007 Petitions for Reduction of Arterial 
Construction Fees, the City Council directed staff to pursue an ordinance amendment 
that would allow Residential Manufactured Home-zoned property owners to petition 
for a reduction of their arterial construction fee assessments if their parcel is owner-
occupied as a single family residence. 
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ALTERNATIVES ANALYSIS 
 
• Approve the proposed ordinance amendment 
• Do not approve the ordinance amendment 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the attached ordinance amendment. 
 
ATTACHMENTS: 
 
Attachment A – Proposed Ordinance Amendment (5 pages) 
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ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY OF BILLINGS, 
MONTANA PROVIDING THAT THE BILLINGS, 
MONTANA CITY CODE SECTION 22-1003 PROVIDING 
FOR AN ARTERIAL CONSTRUCTION FEE, PROVIDING 
FOR A PROCEDURE WHEREBY FEES CAN BE 
DETERMINED, IMPOSED, AND APPEALED, 
ESTABLISHING AN EFFECTIVE DATE, AND 
PROVIDING A SEVERABILITY CLAUSE BE AMENDED 
FOR CLARIFICATION. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 

MONTANA: 

 Section 1. That the Billings, Montana City Code Section 22-1003 be amended to 

read as follows: 

(a)   For the purpose of paying the cost of construction and/or reconstruction of 

arterial roadways and depreciation and replacement of arterial roadways to provide safe 

facilities on which citizens and visitors may travel, including the principal and interest on 

all revenue bonds to be issued for that purpose, as authorized by MCA Title 7 Chapter 7 

Part 44 or Title 7 Chapter 13 Part 43, as amended, an annual arterial construction fee is 

imposed and made applicable to all premises within the city limits. The financial services 

manager shall report to the city council when all revenue bonds issued for the 

construction or reconstruction of such arterial roadways, and bond refunding the same, 

have been fully paid and redeemed, and the city council shall then provide for the 

reduction of the charge to such amount as will be sufficient to pay the reasonable expense 

of the construction or reconstruction of arterial roadways. The charge shall be based on 

both the area of the parcel of land and its zone classification. Charges against properties 

zoned Residential-5000 (R-50), Residential-6000 (R-60), Residential 6,000 Restricted 
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(R-60R), Residential-7000 (R-70), Residential 7,000 Restricted (R-70R), Residential-

8000 (R-80), and Residential-9600 (R-96) shall be capped at a maximum of the 

applicable rate for that zoning classification times 9600 square feet per parcel. Other 

residential zoning classifications created in the future will be similarly treated, except that 

Residential Multi-Family (RMF), Residential Manufactured Home (RMH), Residential 

Professional (RP), and Residential Multi-Family-Restricted (RMF-R) will not be subject 

to any such maximum square footage cap. Planned Development (PD) zones will be 

charged based on their underlying zoning classifications and will be subject to the 

maximum 9600 square footage cap for the underlying zoning classifications of R-50, R-

60, R-60R, R-70, R-70R, R-80, and R-96. All other underlying zoning classifications 

will not be subject to any such maximum square footage cap. If the underlying zoning 

does not match any zoning classification listed below in Article 27-300. Zoning 

Districts and Official Maps, the parcel will be charged at the rate of the most reasonably 

comparable zoning classification. If there is no reasonably comparable zoning 

classification, the parcel will be charged at the Planned Development (PD) zoning rate. 

The city council may provide an exemption to commercially zoned and Residential 

Manufactured Home (RMH)-zoned properties that are currently owner-occupied as a 

single-family residence. The property owner must annually request the exemption 

through the public works department by August 31 of each year. The per square foot 

charges for each parcel shall be as follows set by resolution and shall be made to the 

owner of the parcel as the same shall appear according to the tax code number or account 

number thereof in the office of the Department of Revenue, Yellowstone County, 

Montana: 

TABLE INSET: 
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Zoning    Proposed Rate      

P    0.00212      

R-96    0.00371      

R-80    0.00404      

R-70    0.00425      

RMH    0.00477      

R-50    0.00512      

PD    0.00585      

R-60    0.00638      

RP    0.00692      

RMF-R    0.00721      

RMF    0.00748      

NCL    0.00769      

NC    0.00824      

ELC    0.00824      

MCPZD    0.00850      

CC    0.00879      

ELG    0.00902      

PZD    0.00892      

HC    0.00902      

CI    0.00960      

HI    0.01068      

CBD    0.01279      

ELI    0.00902      

      

Undeveloped--Any zoning    0.00125    Cap $988.00    
 

The arterial construction assessment rates shall be established on an annual basis 

consistent with state law by resolution passed by a simple majority of the city council, but 

the assessment rates may only be changed through passage of a resolution by a super-
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majority of the city council consisting of at least two-thirds (2/3) of all council members 

present and voting. The zone classification shall be that which is on the official map on 

record at the city-county planning department. 

(b)   The financial services manager shall, on or before the last day of October of 

each year, cause to be mailed by the county treasurer to every owner of a lot or parcel 

within the city, on the same date and in the same manner as are real property taxes, a 

separate statement of arterial construction charges setting forth the annual charge to be 

assessed on the lot or parcel for arterial roadway construction thereto. Such charge shall 

be due and payable on or before 5:00 p.m. on the thirtieth day of November of each year. 

Upon failure of the owner to pay the charge, the same will be in arrears and delinquent on 

December 31st of such year, and shall be collected by the financial services manager 

according to the provision and authority of MCA §§ 7-1-101 through 120, and the City 

Charter. 

 

(c)   All arterial construction charges shall be collected as provided in this article 

and credited to a fund to be known as the "municipal arterial construction system fund", 

which fund shall be at all times segregated and maintained by financial services manager 

on the books of the city as a separate and special fund. Upon adoption by the city council 

of a resolution authorizing the issuance of revenue bonds of the city payable from arterial 

roadway construction charges or otherwise establishing a system of funds and accounts 

for such charges, all arterial construction charges shall be applied and accounted for in 

the manner provided in such resolution. 
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(d)   Any party who considers the charges applicable to his premises unfair, 

inequitable or unreasonable may apply to the public works director for adjustment 

thereof, stating the facts and grounds of complaint, and the public works director may 

notify the owner of any premises as to which he considers the rates and charges to be 

inadequate. In either case, the public works director shall cause appropriate investigation 

and report to be made by himself or his duly authorized representative. 

(e)   The public works director, or his duly authorized representative, shall 

consider each and all of such complaints and reports and communicate his findings with 

respect thereto to the city council. The city council shall have the right to order a public 

hearing as to any such matter and, if convinced that an adjustment of the charges for such 

premises is necessary to provide reasonable equality with those charged to others, it shall 

so provide, either by ordinance amendatory hereto, or by resolution fixing special charges 

for individual premises during the period of continuance of special circumstances which 

make the standard charges unfair, inequitable, unreasonable or inadequate. 

 Section 4. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days 

after second reading and final adoption as provided by law. 

 Section 5. SEVERABILITY. If any provision of this ordinance or the application 

thereof to any person or circumstances is held invalid, such invalidity shall not affect the 

other provisions of this ordinance, which may be given effect without the invalid 

provisions or application, and, to this end, the provisions of this ordinance are declared to 

be severable. 

 PASSED by the City Council on first reading this ____ day of ________, 2008. 
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 PASSED, ADOPTED and APPROVED on second reading this ___ day of 

______, 2008. 

 CITY OF BILLINGS 

 

 By       
  
  Ron Tussing, Mayor 

 

ATTEST: 

By        
 Cari Martin, City Clerk 
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ATTACHMENT B 

NOTICE OF PUBLIC HEARING 

 

The Billings City Council intends to conduct the following Public Hearing: 

 

Date of Public Hearing: Monday, September 8, 2008 

Time: 6:30 p.m. 

Location: City Council Chambers 
 Police Facility – 2nd Floor 
 220 North 27th Street, Billings, MT 
59101 

Purpose of Public Hearing: Ordinance Amendment, BMCC 22-1003 
Rates for Arterial Construction 

For Additional Information Contact: Tam Rodier, CAP 
 Public Works Administration 
 510 N Broadway – 4th Floor 
 Billings, MT 59101 
 657-8230 

Dated this 18th day of August 2008. 

CARI MARTIN 
City Clerk 
City of Billings 
P.O. Box 1178 
Billings, MT  59103 

 

 

 

 

Public Works 
5 copies 
Publish:  8/21/08 & 8/28/08 



182 

 

9 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Public Hearing and First Reading – Storm Sewer Ordinance 

Amendment 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Some housekeeping issues within the existing 
ordinance should be addressed. BMCC Section 22-800 Storm Sewers is no longer 
representative of the City’s organizational structure or recent past practices within the 
Public Works Department. Most of these are job title changes, department names, etc. As 
a result, Staff proposes the attached ordinance amendment for clarification purposes. 
 
ALTERNATIVES ANALYZED: 
• Approve the proposed ordinance amendment 
• Do not approve the proposed ordinance amendment 
 
FINANCIAL IMPACT: There are no known financial impacts. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the attached ordinance amendment. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS: 
 
Attachment A – Proposed Ordinance Amendment (5 pages) 
Attachment B – Legal Meeting Notice (1 page) 
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ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY OF BILLINGS, 
MONTANA PROVIDING THAT THE BILLINGS, 
MONTANA CITY CODE SECTION 22-800 STORM 
SEWERS BE AMENDED FOR CLARIFICATION. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 

MONTANA: 

 Section 1. That the Billings, Montana City Code Section 22-802 be amended to 

read as follows: 

Sec. 22-802.  Duties of finance director financial services manager. 

The finance director financial services manager shall have full responsibility for 

billings and collection of all storm sewer accounts in the manner provided in this article, 

and for the purposes of fulfilling the obligations imposed on the public utilities works 

department by Ordinance 3251, the finance director financial services manager shall be 

deemed agent of the public utilities works department. 

Section 2. That the Billings Montana City Code Section Sec. 22-803 be amended 

to read as follows: 

Sec. 22-803.  Duty of the public utilities works department. 

Upon notification by the finance director financial services manager to the 

public utilities works department of delinquency in any account, the public utilities 

works department shall discontinue water service, except for water service to fire lines, 

to the premises involved until payment of all past due bills for water and sewer service 

and compliance with all applicable rules and regulations. Notice of such payment and 

such compliance shall be given to the public utilities department by the finance director 

financial services manager before resumption of water service to the premises. In those 
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instances where a property owner is not carried on tax rolls and is not given a code 

number or account number by the Yellowstone County Assessor's office and special 

assessment therefore cannot be levied by the finance director, financial services 

manager, the finance director financial services manager shall mail directly to the 

property owner in such individual instances a billing for storm sewer charges. In the 

event of discontinuance or resumption of water service by the public utilities works 

department as provided in this article, the public utilities works department shall be 

entitled to be paid for such services at the uniform rate from time to time established for 

such services. 

Section 3. That the Billings Montana City Code Section Sec. 22-804 be amended 

to read as follows: 

Sec. 22-804.  Rates for storm sewers. 

(a)   For the purpose of paying the cost of construction, operation, maintenance, 

depreciation and replacement of sewers to dispose of stormwater and divert it from the 

sewage disposal plant and prevent pollution of sources of water supply, including the 

principal of and interest on all revenue bonds to be issued for that purpose, as authorized 

by MCA Title 7 Chapter 7 Part 44, or Title 7 Chapter 13 Part 43, as amended, an annual 

storm sewer service charge is imposed and made applicable to all premises within the city 

limits. The finance director financial services manager shall report to the city council 

when all revenue bonds issued for the construction of such storm sewers, and bond 

refunding the same, have been fully paid and redeemed, and the council shall then 

provide for the reduction of the charge to such amount as will be sufficient to pay the 

reasonable expense of the operation, maintenance, depreciation and replacement of the 
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sewers. The charge shall be based on the area of the parcel of land and its zone 

classification. All charges shall be set by resolution and shall be made to the owner of the 

parcel as the same shall appear according to the code number or account number thereof 

in the office of the county assessor, Yellowstone County, Montana. The zone 

classification shall be that which is on the official map on record at the city-county 

planning board. 

(b)   The finance director financial services manager shall, on or before the last 

day of October of each year, cause to be mailed by the county treasurer to every owner of 

a lot or parcel within the city, on the same date and in the same manner as are real 

property taxes, a separate statement of storm sewer charges setting forth the annual 

charge to be assessed on the lot or parcel for the storm sewer service thereto. Such charge 

shall be due and payable on or before 5:00 p.m. on the thirtieth day of November of each 

year. Upon failure of the owner to pay the charge, the same will be in arrears and 

delinquent on December 31st of such year, and shall be collected by the finance director 

financial services manger according to the provision and authority of MCA §§ 7-13-

4304, 7-13-4305, 7-13-4306 and 7-13-4309. 

(c)   All storm sewer charges shall be collected as provided in this article and 

credited to a fund to be known as the municipal storm sewer system fund, which fund 

shall be at all times segregated and maintained by the city clerk and finance director 

financial services manager on the books of the city as a separate and special fund. This 

fund shall be subdivided into the separate accounts provided in Ordinance 3251, and 

administered as therein provided, except that storm sewer funds shall be segregated and 

kept separate from sanitary sewer funds. Upon adoption by the city council of a 
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resolution authorizing the issuance of revenue bonds of the city payable from storm 

sewer charges or otherwise establishing a system of funds and accounts for such charges, 

all storm sewer charges shall be applied and accounted for in the manner provided in 

such resolution. 

(d)   Any party who considers the charges applicable to his premises unfair, 

inequitable or unreasonable may apply to the city engineer public works director for 

adjustment thereof, stating the facts and grounds of complaint, and the city engineer 

public works director may notify the owner of any premises as to which he considers 

the rates and charges to be inadequate. In either case, the city engineer public works 

director shall cause appropriate investigation and report to be made by himself or his 

duly authorized representative. 

The city engineer, or his duly authorized representative, shall consider each and 

all of such complaints and reports and communicate his findings with respect thereto to 

the city council. The council shall have the right to order a public hearing as to any such 

matter and, if convinced that an adjustment of the charges for such premises is necessary 

to provide reasonable equality with those charged to others, it shall so provide, either by 

ordinance amendatory hereto, or by resolutions fixing special charges for individual 

premises during the period of continuance of special circumstances which make the 

standard charges unfair, inequitable, unreasonable or inadequate. 

 Section 4. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days 

after second reading and final adoption as provided by law. 

 Section 5. SEVERABILITY. If any provision of this ordinance or the application 

thereof to any person or circumstances is held invalid, such invalidity shall not affect the 
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other provisions of this ordinance, which may be given effect without the invalid 

provisions or application, and, to this end, the provisions of this ordinance are declared to 

be severable. 

 PASSED by the City Council on first reading this ____ day of ________, 2008. 

 PASSED, ADOPTED and APPROVED on second reading this ___ day of 

______, 2008. 

 CITY OF BILLINGS 

 

 By       
  
  Ron Tussing, Mayor 

 

ATTEST: 

By        
 Cari Martin, City Clerk 
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ATTACHMENT B 

NOTICE OF PUBLIC HEARING 

 

The Billings City Council intends to conduct the following Public Hearing: 

 

Date of Public Hearing: Monday, September 8, 2008 

Time: 6:30 p.m. 

Location: City Council Chambers 
 Police Facility – 2nd Floor 
 220 North 27th Street, Billings, MT 
59101 

Purpose of Public Hearing: Ordinance Amendment, BMCC 22-800 
Storm Sewers 

For Additional Information Contact: Tam Rodier, CAP 
 Public Works Administration 
 510 N Broadway – 4th Floor 
 Billings, MT 59101 
 657-8230 

Dated this 18th day of August 2008. 

CARI MARTIN 
City Clerk 
City of Billings 
P.O. Box 1178 
Billings, MT  59103 

 

 

 

 

Public Works 
5 copies 
Publish:  8/21/08 & 8/28/08 
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10 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, September 8, 2008 
 

 
TITLE: Public Hearing and First Reading – Street Maintenance District 

Ordinance Amendment 

DEPARTMENT: Public Works Department 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Street Maintenance District rates have historically 
been set by annual resolution. The annual resolution has included a maximum annual 
assessment for vacant parcels, tracts or lots. Staff recently became aware that BMCC 
Section 22-500 Street Maintenance District specifically calls out a $300 maximum, 
which is a contradiction to the City Council-approved rates resolution. Staff therefore 
proposes the attached ordinance amendment to clarify the maximum assessment rate for 
vacant parcels. 
 
ALTERNATIVES ANALYZED: 
• Approve the proposed ordinance amendment 
• Do not approve the proposed ordinance amendment 
 
FINANCIAL IMPACT: The City of Billings has been assessing properties according to 
annual rate resolutions. As a result, there are no known financial impacts. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the attached ordinance amendment. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
ATTACHMENTS: 
 
Attachment A – Proposed Ordinance Amendment (3 pages) 
Attachment B – Legal Meeting Notice (1 page) 
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ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY OF BILLINGS, 
MONTANA PROVIDING THAT THE BILLINGS, 
MONTANA CITY CODE SECTION 22-500 STREET 
MAINTENANCE DISTRICT BE AMENDED BY SETTING 
THE MAXIMUM ANNUAL ASSESSMENT FOR VACANT 
PARCELS BY ANNUAL RESOLUTION, ESTABLISHING 
AN EFFECTIVE DATE, AND PROVIDING A 
SEVERABILITY CLAUSE BE AMENDED FOR 
CLARIFICATION. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 

MONTANA: 

 Section 1. That the Billings, Montana City Code Section 22-500 be amended to 

read as follows: 

Sec. 22-501.  Designation. 

Whenever any portion of the city shall have been designated as a street 

maintenance district, the streets and avenues and intersections of streets and avenues in 

such district may be maintained as maintenance is defined in MCA 7-12-4401(2) for such 

time and in such manner, and under the supervision of the city. 

Sec. 22-502.  By whom work may be done. 

Maintenance as referred to in section 22-501, may be done by contract, or by forces in the 

employ of the city, or both. 

Sec. 22-503.  Use of city forces. 

Whenever any portion of the work within a maintenance district has been done by any 

forces employed by the city, the city administrator shall certify to the council on or before 

the first Monday in October, of each year, the cost and expense such forces used in each 

maintenance district of the city, together with an estimate of the cost for the portion of the 
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time such forces may be required to be used in each district for the balance of the fiscal 

year. 

Sec. 22-504.  Assessment of costs. 

All of the costs and expenses of each maintenance district, exclusive of the cost of 

maintaining public places and the intersections of streets with avenues or alleys, shall in 

all cases be assessed and taxed to the lots or parcels of land within the district. 

Sec. 22-504.1.  Maximum annual assessment for parcels, tracts or lots which are 

undeveloped and unimproved. 

The maximum annual assessment for street maintenance for any tract, parcel or lot which 

is undeveloped and unimproved shall be three hundred dollars ($300.00). set by 

resolution. 

Sec. 22-505.  Assessment method. 

Each lot or parcel of land shall bear its share of the costs and expenses of each 

maintenance district according to the options set forth in MCA Title 7, Chapter 12 

(section 7-12-101 et seq.). The city council shall determine and fix the proportion to be 

assessed in each district by each such method. The assessment shall be exclusive of the 

costs and expenses of maintaining public places. 

Sec. 22-506.  Certification of tax. 

The taxes for maintenance districts assessed under sections 22-504 and 22-505 shall be 

extended in the same manner as other special assessments and shall be certified to the 

county clerk. 

 

 PASSED by the City Council on first reading this ____ day of ________, 2008. 
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 PASSED, ADOPTED and APPROVED on second reading this ___ day of 

______, 2008. 

 CITY OF BILLINGS 

 

 By       
  
  Ron Tussing, Mayor 

 

ATTEST: 

By        
 Cari Martin, City Clerk 
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ATTACHMENT B 

NOTICE OF PUBLIC HEARING 

 

The Billings City Council intends to conduct the following Public Hearing: 

 

Date of Public Hearing: Monday, September 8, 2008 

Time: 6:30 p.m. 

Location: City Council Chambers 
 Police Facility – 2nd Floor 
 220 North 27th Street, Billings, MT 
59101 

Purpose of Public Hearing: Ordinance Amendment, BMCC 22-500 
Street Maintenance District 

For Additional Information Contact: Tam Rodier, CAP 
 Public Works Administration 
 510 N Broadway – 4th Floor 
 Billings, MT 59101 
 657-8230 

Dated this 18th day of August 2008. 

CARI MARTIN 
City Clerk 
City of Billings 
P.O. Box 1178 
Billings, MT  59103 

 

 

 

 

Public Works 
5 copies 
Publish:  8/21/08 & 8/28/08 
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