
 
 

Note: Supporting documents follow agenda. 
 

CITY OF BILLINGS 
 
 CITY OF BILLINGS VISION STATEMENT: 
 

“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE  
PEOPLE FLOURISH AND BUSINESS THRIVES.” 

 
 

AGENDA 
 
COUNCIL CHAMBERS August 25, 2008   6:30 P.M. 
 
CALL TO ORDER – Mayor Tussing 
PLEDGE OF ALLEGIANCE – Mayor Tussing 
INVOCATION –  Councilmember Pitman 
ROLL CALL 
MINUTES –  August 11, 2008 
COURTESIES  
PROCLAMATIONS  
ADMINISTRATOR REPORTS – Tina Volek 
 
 
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1, 4 and 5 
ONLY.   Speaker sign-in required.  (Comments offered here are limited to 1 minute 
per speaker.  Please sign up on the clipboard located at the podium.  Comment on 
items listed as public hearing items will be heard ONLY during the designated public 
hearing time for each respective item.)  
(NOTE: For Items not on this agenda, public comment will be taken at the end of the 
agenda.  Please sign up on the clipboard located at the back of the room.) 
 
CONSENT AGENDA: 
 
  
1. A. Bid Awards 
  (1) Wastewater Plant Diffuser Replacement. (Opened 8/12/08) 
Recommend  ITT - Sanitaire, $45,160. 
  (2) Window Cleaning Services for Airport Terminal Building 
(3-year agreement). (Opened 8/12/08) Recommend Skyline Services, $60,480. 
  (3) Two Current Model Year Fire Apparatus. (Opened 8/19/08) 
Recommend  Sutphen Corporation, $816,576. 



 
 

  (4) W.O. 07-16, Shiloh Road Corridor Water and Sanitary 
Sewer Improvements. (Opened 8/12/08) Recommend COP Construction, LLC,    
$2,051,510. 
  (5) W.O. 08-06, King Avenue Lift Station.  (Opened 8/12/08) 
Recommend Williams Brother Construction, $418,456.50. 
  
 B. Contract with Yellowstone Valley Animal Shelter, Inc. for City of 
Billings Animal Shelter Operations. (Delayed from 5/27/08 & 6/23/08) Recommend 
delay until 9/22/08. 
  
 C. Memorandum of Understanding with Billings Heights Water District 
for resale water rates. 
 
 D. (1)  Amendment of Federal Aviation Administration Airport 
Improvement Program (AIP) Grant 34. 
  (2) Airport Improvement Program (AIP) 34 Perimeter Security 
Fence Project, Amendment No. 5, Additional Engineering Services, Morrison-
Maierle, Inc., $38,165. 
  (3) Change Order No. 1, Airport Improvement Program (AIP) 34 
Perimeter Security Fence Project, Frontier Fence, $158,159.81. 
 
 E. Amendment No. 1, W.O. 07-16, Shiloh Road Corridor Utility 
Improvements, Professional Engineering Services, Engineering, Inc., not to 
exceed $173,517.13. 
 
 F. Amendment No. 1, South Billings Boulevard and Midland Road 
Signal, Project Development and Construction Agreement, Montana Department 
of Transportation (MDT), amending the agreement for advertisement, award, and 
administration of the construction contract by MDT. City’s financial responsibility – 
all additional costs exceeding the federal safety funding of $491,519. 
 
 G. Amendment No. 1, Non-Commercial Aviation Ground Lease with 
First Interstate Bancsystem, Inc., with no financial impact to the City.  
 
 H. Appoint City Councilmember subcommittee (Ronquillo, Ruegamer, 
McCall, and Astle) to establish process and schedule for 2008 City Administrator 
Performance Review. 
 
 I. Street Closure:  Montana Tow Truck Association Parade: 9/13/08, 
5:30 p.m. – 7:00 p.m.; Commencing at the Billings Hotel & Convention Center, 
1223 Mullowney Lane, proceeding north onto King Avenue West, east on Grand 
Avenue, south on Division Street, southwest on Montana Avenue to State Avenue 
to the Laurel Road, returning to the Billings Hotel & Convention Center. 
 

J. Quarterly Report for Pledged Collateral for Wells Fargo Bank, First 
Interstate Bank, and US Bank. 



 
 

 
 K. Semi-Annual Investment Report.   
 
 L. Resolution temporarily suspending Section 24-411, BMCC, Parking 
for Camping Purposes, in the Shrine Auditorium parking lot during the Billings Big 
Sky Polka Fest, August 28-31, 2008. 
 
 M. Preliminary Plat of Marisela Subdivision generally located on the 
north side of Matador Drive and Annandale Road in Billings Heights; Dover Ranch, 
owner; conditional approval of the plat and adoption of the Findings of Fact. 
 
 N. Preliminary Subsequent Minor Plat of Gabel Subdivision, 4th Filing, 
generally located on the south side of Gabel Road directly south of the Gabel Road 
and Transtech Way intersection; Bottrell Family Investments, LP, owner; 
Engineering, Inc., agent; conditional approval of the plat and adoption of the 
Findings of Fact. 
 
 O. Preliminary Subsequent Minor Plat of Amended Lot 5E, Block 1, 
Shiloh Crossing Subdivision, generally located on the southeast corner of the 
intersection of Shiloh Road and King Avenue West; Shiloh Crossing, LLC, owner; 
Engineering, Inc., Agent; conditional approval of the plat and adoption of the 
Findings of Fact. 
 
 P. Bills and Payroll 
  (1) July 25, 2008 
  (2) August 1, 2008 
 
     
REGULAR AGENDA: 
 
 
2. PUBLIC HEARING AND RESOLUTION vacating a portion of North 19th 

Street from 6th Avenue North to the rail tracks for a value of $19,603.75. 
Aaron Sparboe, owner and petitioner. Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

 
3. PUBLIC HEARING AND RESOLUTION relating to SID 1380, making 

certain findings with respect to the pledge of the revolving fund. Staff 
recommends approval. (Action: approval or disapproval of staff 
recommendation.) 

 
4. $230,000 POOLED SIDEWALK BONDS, SERIES 2008. (Opened 8/25/08) 

Recommendation to be made at meeting. (Action: approval or disapproval 
of staff recommendation.) 
 



 
 

5. LANDFILL GAS SALES AGREEMENT with Montana Dakota Utilities, 
(Delayed from 6/23/08 & 7/28/08). Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

 
6. PUBLIC COMMENT on Non-Agenda Items -- Speaker sign-in required.  

(Restricted to ONLY items not on this printed agenda; comments limited to 3 
minutes per speaker.  Please sign up on the clipboard located at the back of 
the Council Chambers.) 

 
Council Initiatives 
 
 
ADJOURN 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Visit our Web site at: 
http://ci.billings.mt.us 

Additional information on any of these items is available in the City Clerk’s Office. 
 

Reasonable accommodations will be made to enable individuals with disabilities to 
attend this meeting. Please contact Cari Martin, City Clerk, at 657-8210. 



 
 

A1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Wastewater Plant Diffuser Bid Award 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The aeration system at the wastewater treatment 
plant utilizes membrane diffusers that must be periodically replaced.  Staff advertised for 
and received bids on August 12 for the replacement diffusers. 
 
FINANCIAL IMPACT:  Bids were publicly advertised and received and opened on 
August 12, 2008 as follows: 
 
ITT – Sanitaire  $45,160.00 
 
 
A bid package was sent to another company, but they did not submit a bid.   There is 
sufficient money in the wastewater plant O&M fund to cover the bid award. 
 
 
RECOMMENDATION 
 
Staff recommends that Council award the bid for replacement of the aeration system 
diffusers to ITT – Sanitaire in the amount of $45,160.00. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 



 
 

A2 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Approval of Award of the Window Cleaning Services Three-Year 

Agreement for the Airport Terminal Building 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  The Billings Logan International Airport currently 
uses a contractor to provide the weekly, monthly, and quarterly window cleaning services 
for the main Terminal Building.  Due to the height and location of many of these windows, 
we have found that a professional window cleaning contractor can provide this service 
more efficiently.  The current window cleaning service agreement expires on October 31, 
2008.  This service agreement was advertised in the Billings Times on July 24 and 31, 2008 
and on the City's Web Site.  In spite of these efforts, on August 12, 2008, we received a 
single bid for this project from Skyline Services in the amount of $60,480.  Our estimate for 
this three-year agreement was $60,000.  Staff has reviewed this bid and finds it acceptable 
for the scope of work. 
 
FINANCIAL IMPACT:   
The total cost of this Service Agreement is $60,480.  The source of funding is in the 
Airport's operating budget. 
 
RECOMMENDATION 
 
Staff recommends that the City Council award the Window Cleaning Services Three-Year 
Service Agreement for the Airport Terminal Building to the lowest bidder Skyline Services, 
for the amount of $60,480. 

 
 
Approved By: City Administrator  ____ City Attorney  ___ 



 
 

A3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Bid Award – Two Current Model Year Fire Apparatus 

DEPARTMENT: Fire 

PRESENTED BY: Paul A. Dextras, Fire Chief 

 
PROBLEM/ISSUE STATEMENT: Specifications were developed by the Fire 
Departments Internal Equipment Committee.  The call for sealed bids notice was published 
on August 7, and 14, 2008.  Twelve bid packets were mailed, emailed or picked up by fire 
apparatus vendors between July 24, 2008 and August 14, 2008. Bid opening was August 
19, 2008.  Four vendors responded: Northern Focus Fire Apparatus, Hughes Fire 
Equipment, Big Sky Fire Equipment and Sutphen Corporation.  Big Sky Fire Equipment 
submitted a letter of No Bid. 
 
The three remaining proposals were reviewed by the members of the Equipment 
Committee.  A comparison summary of Base Bid #1 which is the price delivered by the 
Manufacturer: Northern Focus Fire Apparatus bid $413,467 per truck for a total bid of 
$826,934 for two trucks; Hughes Fire Equipment bid $454,849 per truck for a total bid of 
$909,698 for two trucks; Sutphen Corporation bid $408,288 per truck for a total bid of 
$816,576 for two trucks. 
 
A comparison summary of Base Bid #2 which is the price if we take delivery at the 
manufacturer’s location: Northern Focus Fire Apparatus bid $409,967 per truck for a total 
bid of $819,934; Hughes Fire Equipment bid $450,349 per truck for a total bid of $900,698; 
Sutphen Corporation bid $404,388 per truck for a total bid of $808,776. 
 
ALTERNATIVES ANALYZED:   To award or not award the bid. 
 
FINANCIAL IMPACT:  The approved FY2009 Vehicle Replacement Fund contains the 
funds earmarked for the replacement of the Fire Department’s two (2) existing 1991 E-One 
Fire Trucks (Unit #4090 and #4091) in the amount of $881,166. 
 
The proposal from Sutphen Corporation included a payment option where by the City could 
earn 3.5% on any pre-payment over and above the one-quarter down payment required at 
contract signing.   The City of Billings average investment interest rate as of June 30, 2008 
was 2.88%. If we were to take advantage of this offer and establish a payment plan of 60% 



 
 

down at contract signing; 25% at mid-construction and the balance upon completion would 
reduce the final cost of these trucks by approximately $9,900.  
 
 
RECOMMENDATION 
 
Staff recommendation is to accept the proposal from Sutphen Corporation, take delivery of 
the trucks direct from the manufacturer and take advantage of the 60% pre-payment option. 
 
  
 
 
Approved By: City Administrator  ____ City Attorney  ___ 



 
 

 

A4 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: W.O. 07-16, Shiloh Road Corridor Water and Sanitary Sewer System 

Improvements, Contract Award 

DEPARTMENT: Public Works - Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  This project will construct water and sanitary sewer 
system improvements throughout the Shiloh Road Corridor between Poly Drive and Pierce 
Parkway.  Since MDT is scheduled to begin its own road project in the Shiloh Corridor in 
the spring of 2009, these utilities must be installed prior to construction of the road 
improvements. 
 
Approximately 5,700 feet of water main and 5,200 feet of sewer main will be installed by 
the project.  In addition to constructing the mains themselves, underground casings for 
future mains and water and sewer services to both presently developed properties as well as 
future developments along the corridor will also be installed. 
 
FINANCIAL IMPACT:  Funding for this project will be provided from water and 
wastewater funds.  Bids were opened on August 12, 2008 with the results listed below: 
 
 

 Engineer’s Estimate COP Construction Western Municipal 
Construction 

Schedule I $308,327.00 $263,210.00 $301,280.00 
Schedule II $109,995.00 $97,170.00 $115,090.00 
Schedule III $651,046.50 $521,373.00 $851,953.00 
Schedule IV $655,261.00 $647,465.00 $771,750.00 
Schedule V $136,840.00 $166,390.00 $225,380.00 
Schedule VI $308,647.50 $211,142.00 $395,650.00 
Schedule VII $232,324.50 $241,930.00 $318,903.00 

TOTAL $2,402,441.50 $2,148,680.00 $2,980,006.00 
 
 



 
 

It has been determined that work forces within the Public Works Department Distribution 
and Collection Division can be scheduled and can complete the water main taps and 
extensions included under bid Schedule II.  Since provision was made in the bidding 
documents to delete the award of any schedule, Schedule II is being deleted from the 
project contract.  Since COP Construction is low bidder, the value of the contract 
recommended for award to COP would be $97,170.00 less than their total bid of 
$2,148,680.00 for a final award amount of $2,051,510.00. 
 
RECOMMENDATION 
 
Staff recommends that Council award a construction contract for W.O. 07-16 to COP 
Construction LLC in the amount of $2,051,510.00 plus 10% City Administrator approval 
authority ($205,151.00).  Of the total contract amount, $1,310,135.52 would be applied to 
water funds and $741,374.48 would be applied to wastewater funds.   
 
 
Approved By: City Administrator  ____ City Attorney  ____ 
 



 
 

INTRODUCTION 
 
This project will construct water and sanitary sewer system improvements throughout the 
Shiloh Road Corridor between Poly Drive and Pierce Parkway.  MDT is currently 
scheduled to begin its road project in the Shiloh Corridor in the spring of 2009, so these 
utility improvements must be installed prior to construction of the road improvements. 
 
BACKGROUND 
 
During preliminary engineering design, it was determined that water and sewer utility 
construction would be limited to only what would eliminate impacts to the MDT project.  
Utility alignments would also be selected to minimize traffic disruption within the Shiloh 
Road Corridor and adjacent areas.  It was determined that the most cost effective approach 
would be to construct nearly all the necessary improvements now under this City work 
order rather than to become subject to MDT’s funding policies.  Major improvements under 
the project will include the following: 
 
• Sch. I (Poly Dr. to Grand Ave.): 12” WM (replacement)--1150’ 
• Sch. II (Grand Ave. to Broadwater Ave.): 12” WM--440’ 
• Sch. III (Broadwater Ave. to Central Ave.): 18” SS--1480’, 15” SS--1,470’, WM--130’ 
• Sch. IV (Monad Rd. to King Ave.): 24” WM--2580’, 12” WM--290’, 8” WM--70’ 
• Sch. V (south of King Ave.): 16” WM--650’ 
• Sch. VI (Hesper Rd. area): 18” SS--540’, 8” SS--1040’ 
• Sch. VII (Hesper Rd. to Pierce Pkwy.): 8” SS--680’, 12” WM--400’, 24” casing--360’ 
 
In summary, approximately 5,700 feet of water main and 5,200 feet of sewer main will be 
installed by the project.  In addition to the mains themselves, water and sewer services to 
both presently developed properties as well as future developments along the corridor will 
be installed to eliminate future disruption to and cutting of asphalt in Shiloh Road.  Where 
there is no present need for an active water main, underground casings will be installed to 
accommodate future installation.  As discussed under the Financial Impact section, 
Schedule II is being deleted from the contract award. 
 
ALTERNATIVES ANALYSIS 
 

1. Construct the Shiloh Road Corridor Water & Sanitary Sewer System Improvements 
now. 

2. Defer construction of the water and sewer improvements until they are needed to 
serve properties adjacent to and west of Shiloh Road. 

 
If the project is not constructed ahead of the MDT road improvements, the City will face 
serious difficulties in providing water and sewer service to properties along and to the west 
of Shiloh Road and experience major and ongoing costly disruption and reconstruction of 
Shiloh Road.   
 



 
 

Water and sewer service to many of these properties will likely be required in the near 
future, and construction of this project will serve well to define the various locations along 
the corridor where these future water and sewer main extensions and service connections 
may be made. 
 
RECOMMENDATION 
 
Staff recommends that Council award a construction contract for W.O. 07-16 to COP 
Construction LLC in the amount of $2,051,510.00 plus 10% City Administrator approval 
authority ($205,151.00).  Of the total contract amount, $1,310,135.52 would be applied to 
water funds and $741,374.48 would be applied to wastewater funds.   



 
 

A5 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: W.O. 08-06, King Avenue Lift Station Re-Bid, Contract Award 

DEPARTMENT: Public Works - Engineering 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  This project will construct a sewer lift station, 
including installing a cast-in-place valve vault, pre-purchased pumps and control panel, 
additional electrical components, and completing surface improvements.  The lift station 
and associated components will be built within a dedicated easement inside Shiloh Crossing 
Subdivision located at the southeast corner of King Avenue West and Shiloh Road. 
 
As a result of this project, infrastructure will be established to support further growth west 
of Shiloh Road.  Sewer service will be available to areas immediately adjacent to the lift 
station, to areas south of King Ave. W. between 36th St. W. and Shiloh Rd., and to a large 
area west of Shiloh Road mainly north of King Ave. W.  Projections indicate that the lift 
station will be capable of supporting growth in the area for the next ten years.  Potential 
future upgrades could significantly expand this lift station’s service area. 
 
FINANCIAL IMPACT:  Funding for this project will be provided from wastewater funds.  
Bids were opened on August 12, 2008, for W.O. 08-06 with the results listed below: 
 

• Engineer’s Estimate:   $192,420.00 
• COP Construction:   $453,440.00 
• Williams Brother Construction: $380,415.00 

 
RECOMMENDATION 
 
Staff recommends that Council award a construction contract for W.O. 08-06 to Williams 
Brother Constructioin in the amount of $380,415.00 plus 10% contingency ($38,041.50) for 
a total of $418,456.50 using wastewater funds.   
 
Approved By: City Administrator  ____ City Attorney  ____ 



 
 

B 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Animal Shelter Privatization Contract 

DEPARTMENT: City Council/City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The City of Billings issued a request for proposals 
for privatization of the Animal Shelter on February 22, 2008.  The City received only one 
response, from Yellowstone Valley Animal Shelter, Inc., (YVAS), and began negotiations 
with the group on Aug. 21.  In order to allow the negotiations to be completed, 
consideration of this item needs to be extended to Sept. 22, 2008. 
 
ALTERNATIVES ANALYZED:  The City Council may: 

• Continue the item to Sept. 22, 2008; 
•  Award the contract to YVAS, based on its original submittal; or 
• Reject all bids. 
 

FINANCIAL IMPACT:   The financial impact would depend on the negotiated contract. 
 
RECOMMENDATION 
 
 Continue the contract to the Sept. 22, 2008, City Council meeting. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
 
 
 
 
 
 
 
 



 
 

C 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Memorandum of Understanding – Billings Heights Water District 

DEPARTMENT: Public Works 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The City Council approved resale water rates for the 
Billings Heights Water District (District) on April 14, 2008 as part of the overall rate 
restructure.  As provided for in the service agreement with the District, staff provided the 
District with the consultant study that determined these rates.  As allowed for in the service 
agreement, the District objected to several items in the rate calculation.  As a result, city 
and District staff, City Administrator Volek, City Attorney Brooks and rate consultants for 
both parties met on July 18, 2008 in an informal mediation session in an attempt to resolve 
the differences.  The subject Memorandum of Understanding (MOU) is the outcome of the 
mediation.  The MOU has been submitted to the District for its consideration and approval.  
If both parties approve the MOU, the current rate dispute will be settled.  Since the new 
rates were effective July 1, the MOU needs to be considered as quickly as possible. 
 
ALTERNATIVES ANALYZED:  Staff has identified the following alternatives: 

• Approve the MOU 
• Do Not Approve the MOU 

 
FINANCIAL IMPACT:  In accordance with the service agreement with the District, its 
resale water rate is determined on a cost-of-service basis, which is an accepted 
methodology in the water industry.  While the items that are part of the MOU may result in 
a change in the District’s rates, staff believes any such changes are justified and are in 
conformance with the cost-of-service determination.  Any such changes will be brought 
back to the Council for their formal approval should it be deemed necessary. 
 
RECOMMENDATION 
Staff recommends that Council approve the Memorandum of Understanding between the 
City and the County Water District of Billings Heights covering the resale water rate. 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT 
A - Memorandum of Understanding 



 
 

INTRODUCTION 
 
The City Council approved resale water rates for the Billings Heights Water District 
(District) on April 14, 2008.  As provided for in the service agreement with the District, 
staff provided the District with the consultant study that determined these rates.  As allowed 
for in the service agreement, the District objected to several items in the rate calculation.  
As a result, city and District staff, City Administrator Volek, City Attorney Brooks and rate 
consultants for both parties met on July 18, 2008 in an informal mediation session in an 
attempt to resolve the differences.  The subject Memorandum of Understanding (MOU) is 
the outcome of the mediation.  The MOU has been submitted to the District for its 
consideration and approval.  If both parties approve the MOU, the current rate dispute will 
be settled.  Since the new rates were effective July 1, the MOU needs to be considered as 
quickly as possible. 
 
Staff recommends that Council approve the MOU. 
 
BACKGROUND 
 
The service agreement between the City and the District provides for the following steps 
regarding determination of the water rates to be charged to the District: 
 

• Rates to be determined on a cost-of-service basis. 
• City supplies copy of rate study to the District for their review with the 

District allowed 45 days to respond to the City with any concerns or 
objections. 

• Parties attempt to resolve any differences with informal mediation. 
• If mediation fails, the final outcome is determined through binding 

arbitration using “baseball” arbitration.  Baseball arbitration means that the 
arbitrator must choose one parties position or the other and nothing in 
between. 

 
With the District having objected to several issues, the parties met in a mediation session on 
July 18, 2008.  Attendees included City Administrator Tina Volek, City Attorney Brent 
Brooks, Deputy Director Alan Towlerton, Public Works division manager Dwile Weagel, 
city rate consultant Paul Matthews, District manager Duke Nieskens, District rate 
consultant Ed Cebron, District Board President Sandy Reitz and District Vice-President 
Wynn Pippin. 
 
Because there are inherently differences of opinion between rate consultants regarding 
individual components that go into determining rates, such as rates of return on equity, staff 
believes the agreements reached in the mediation reflect a reasonable resolution to the 
differences. 
 
ALTERNATIVES ANALYSIS  
 
Staff offers the following discussion regarding the identified alternatives: 



 
 

 
Approve the MOU – If both parties approve the MOU then the rate dispute is settled, at 
least for the rate period approved by the Council, which is through FY11.  While staff could 
continue to debate some of the items in the MOU, given the cost of arbitration and the 
inherent risk, staff believes the prudent course is to approve the MOU. 
 
Do Not Approve the MOU – If either party fails to approve the MOU then the next step per 
the service agreement is binding arbitration.  As noted above, staff could continue to debate 
some  of the issues but does not believe it is prudent to do so in light of the inherent risk 
and cost of arbitration. 
 
RECOMMENDATION 
 
Staff recommends that Council approve the Memorandum of Understanding between the 
City and the County Water District of Billings Heights covering the resale water rate. 
 
ATTACHMENTS  
 
Attachment A - Memorandum of Understanding 



 
 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

CITY OF BILLINGS 
AND 

COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 
 

I. Parties of the Memorandum 
 

The parties to this MEMORANDUM OF UNDERSTANDING (MOU) are the City 
of Billings (CITY) and the County Water District of Billings Heights (DISTRICT). 
 

II. Purpose of Memorandum 
 
The purpose of this MOU is to outline the understandings reached between the 
parties as a result of the July 18, 2008 informal mediation as allowed for in the 
December 14, 1998 agreement (AGREEMENT) between the parties. 
 

III. Term of the Memorandum 
 

This MOU shall be in effect from the date both parties execute the MOU until 
September 1, 2008, which is the time by which the parties agree the issues outlined 
herein shall be resolved, or an attempt to resolve shall be made.  After September 1, 
any further action taken shall be in conformance with the AGREEMENT. 

 
IV. Understanding and Agreement of the Parties 

 
A. Working Capital – The DISTRICT agrees with the CITY’S methodology, 

that the amount is de minimus, and the DISTRICT agrees to accept this item 
as presented in the March 2008 Resale Water Cost-of-Service Study 
(STUDY) by Red Oak Consulting. 

B. Allocation of Fixed Assets – The parties agree that under the original 1963 
agreement between the parties that the DISTRICT was responsible for 
constructing a 16-inch diameter water main to provide service to the 
DISTRICT and for which the DISTRICT contends the rate study did not 
grant credit for the remaining value of this asset.  Because of the age of the 
asset and that there is apparently no record of the asset, that a significant 
portion of the main is no longer in service, and that the remaining portion is 
fully depreciated based on a 33-year life, the DISTRICT agrees to accept the 
CITY’S methodology as presented in the STUDY. 

C. Peaking Factor – The parties agree that there is currently no definitive data 
to better support the respective positions on maximum-day and peak-hour 
demand factors.  In addition, the parties are aware that, once the upgrade to 
the Walter Pump Station is complete, data will be available that will allow 
further evaluation of these demand factors.  Accordingly, in recognition of 
the CITY not including a peak-hour demand factor in the determination of 
the DISTRICT’S rates, the parties agree to forego further discussion of this 



 
 

issue until such time as data is available to better define these demand 
factors.  In addition, since the CITY controls the pumps to supply the 
DISTRICT, the parties agree to discuss remedies available for minimizing 
the peak demands that the DISTRICT places on the CITY’S delivery system 
provided such remedies are reasonable with respect to water system 
operation and do not place undue hardship on the CITY’S operations. 

D. Projection of Rate Base – The parties agree that the CITY’S and 
DISTRICT’S rate consultant shall converse with each other and verify for 
the DISTRICT that the rate base used in the STUDY remains constant 
throughout the study period and that any apparent changes noted in the 
STUDY are due to other acceptable factors. 

E. Administrative Cost Allocation – The parties agree that there are two 
generally accepted methods for allocating administrative costs; one with 
power and chemical costs being included along with all other costs in 
determining the allocation percentages; and one with power and chemical 
costs being excluded.  While the parties agree that the most accurate method 
may be somewhere between these two methods, the CITY believes it would 
be administratively burdensome to proportion these costs so it agrees to 
exclude power and chemical costs in determining the allocation percentages 
used to allocate the administrative cost portion of the STUDY. 

F. Cost Basis – The parties agree that the ratio of actual versus budgeted 
operation and maintenance costs can vary from year-to-year.  The parties 
agree that the CITY will provide the DISTRICT with a summary of its 
actual versus budgeted operation and maintenance expenses for the recent 
past. 

G. Rate of Return – The parties acknowledge that each has divergent positions 
on reasonable rates of return for a water utility operation.  The CITY agrees 
to furnish the DISTRICT the results of the recent rate of return survey 
undertaken by the CITY’S rate consultant.  In an effort to resolve this issue, 
now and in the future, the parties agree to utilize a return on equity value for 
the current study period of 9.55 percent.  In addition, the parties agree to 
cooperatively develop a formula that will be used in the future to determine 
a reasonable return on equity taking into account applicable factors.  The 
parties further agree that this formula will govern all future rate 
determinations unless mutually agreed otherwise by the parties. 

H. Billing Rate – The parties agree that until such time as the DISTRICT’S 
water billing rate is finally resolved, the CITY will bill the DISTRICT at the 
rate as determined in the STUDY and approved by the City Council 
effective July 1, 2008.  Should this result in any overbilling, the DISTRICT 
will receive credit against future water bills. 

 
V. Amendment of the Memorandum 

 
This MOU may be amended from time to time by mutual agreement of the parties.  
Such amendments shall be in writing and executed by authorized persons from each 
party. 



 
 

 
 
 

VI. Termination of the Memorandum 
 

Either party may terminate this MOU upon 14 days written notification to the other 
party. 

 
THIS MEMORANDUM OF UNDERSTANDING, consisting of three pages, is executed 
on ____________________________, 2008 by the persons signing below. 
 
 
      CITY OF BILLINGS, MONTANA 
 
 
      By:_________________________________ 
       Mayor 
 
Approved as to form: _______________________ 
   City Attorney 
Attest: 
 
_____________________ 
City Clerk 
 
(SEAL) 
 

COUNTY WATER DISTRICT OF 
BILLINGS  
HEIGHTS 

 
By:__________________________________ 
    President 
 

Attest: 
 
________________________ 
Secretary 
 
(SEAL) 
 



 
 

D1 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Amendment of Federal Aviation Administration Airport 

Improvement Program (AIP) Grant 34 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  On May 12, 2008, City Council approved the 
acceptance of Federal Aviation Administration (FAA) Airport Improvement Program (AIP) 
Grant 34 for $1,621,208.25 with a City 5% match of $85,144.75.  City Council also 
authorized this year's engineering design and construction of the AIP 34 projects, which 
include the Taxiway "H" Rehabilitation, ARFF Staging Area Pavement Reconstruction, and 
the Security Perimeter Fence Replacement.  Recently, additional FAA funds were 
appropriated by Congress, and the FAA approached the Airport to see if additional projects 
were available for grant funding.  Subsequently, the Airport would like to amend its current 
AIP 34 Grant and add to the existing Security Perimeter Fence project and complete the 
remaining 4,400 lineal feet of perimeter security fencing.  This additional fencing would 
start at the corner by Rimtop Drive and go west just past the view lot.  The Grant 
Amendment would cover 95% of the additional design and fence install costs of 
$196,324.81.   
 
The FAA would also like to incorporate the reimbursement of the proceeds received from 
the State of Montana for the State's purchase of the Airport land for the Montana 
Department of Transportation Airport Road Project.  As you may recall, Airport land 
purchased with a 90% Federal Grant was sold to the State to expand the right-of-way for 
the highway project.  Since the Federal proceeds from the land sale must be returned to the 
FAA, the FAA Montana Airport District Office in Helena is recommending that a credit of 
$23,775.30 (the 90 % Federal share) be applied to this Grant Amendment to clear up this 
balance. 
 
FINANCIAL IMPACT:  The total amount of the Amendment to AIP 34 is $162,773 
bringing the total of the AIP 34 Grant amount to $1,783,981.  Local share of $8,565 is 
available in the Airport's Capital fund. 
 
 
 



 
 

RECOMMENDATION 
Staff recommends that City Council approve and authorize the Mayor's signature on the 
request for the Amendment to the AIP 34 Grant. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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AGENDA ITEM: 

 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Approval of Amendment Five with Morrison-Maierle, Inc., for 

Additional Engineering Services for Airport Improvement Program 
(AIP) 34 Perimeter Security Fence Project 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  Due to the specialized nature of engineering services 
required for airfield infrastructure design, including knowledge of the Federal Aviation 
Administration (FAA) design and grant funding process, the City has historically entered 
into a five-year term contract to provide engineering services at the Airport.  On November 
13, 2006, the City approved a five-year contract with Morrison-Maierle, Inc. to provide the 
design surveys for the project, development of projects plans, specifications and bidding 
documents, contract administration, to include coordination meetings, pay requests, etc.  
The contract also includes full time on-site inspection, construction surveys, and 
development and submittal of the final project closeout documents, as required for all 
Federal AIP projects.  The base five-year contract is amended each time a new project is 
undertaken, and Amendment Five for $38,165 includes all services indicated above for AIP 
34 Perimeter Security Fence Project Change Order One.  Change Order One adds 4,400 
lineal feet of perimeter security fencing to the existing AIP 34 project.  The scope of work 
and associated engineering fees have been reviewed and negotiated by Airport staff and 
approved by the FAA.  Including Amendment Five, the total amount of this engineering 
contract is $874,648 and has produced an estimated $3,600,000 in construction projects. 
 
FINANCIAL IMPACT:  The total cost of Amendment Five to the five-year engineering 
Contract with Morrison-Maierle, Inc. is $38,165, and will be funded 95% with AIP 
entitlement grant and 5% local funds.  The FAA's portion will be $36,256.75 and the City's 
match is $1,908.25.  Funding is available in the Airport's Capital fund. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve Amendment Five with Morrison-Maierle, 
Inc. in the amount of $38,165 for additional engineering services required for Airport 
Improvement Program Project AIP 34 Perimeter Security Fence. 
 
Approved By: City Administrator  ____ City Attorney  ___ 



 
 

D3 
AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Approval of Change Order One with Frontier Fence for the Airport 

Improvement Program (AIP) 34 Perimeter Security Fence Project 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit  

 
PROBLEM/ISSUE STATEMENT:  On May 12, 2008, the City Council approved the 
award of the contract for the Airport Improvement Program (AIP) 34 Perimeter Security 
Fence Project.  The Federal Aviation Administration (FAA) has recently made available 
additional entitlement grant money for the fourth quarter, and the Airport desires to use 
these funds to construct an additional 4,400 lineal feet of perimeter security fencing to the 
project that will complete the remaining fencing as required by the FAA.  The total cost of 
Change Order One is $158,159.81, which will increase the total contract amount to 
$813,415.34.  This amount has been negotiated with the contractor whom agreed to hold 
their labor price for the installation and to increase their costs on material to match their 
cost increases.  This Change Order has been reviewed by staff and our consulting engineer, 
and has been approved by the FAA. 

 
FINANCIAL IMPACT:  The total cost of Change Order One for Airport Improvement 
Program (AIP) 34 Perimeter Security Fence Project with Frontier Fence is $158,159.81, 
and will be funded 95% with AIP entitlement grant and 5% local funds.  The FAA's portion 
will be $150,251.82 and the City's match is $7,907.99.  Funding is available in the Airport's 
Capital fund. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve Change Order One with Frontier Fence for 
Airport Improvement Program (AIP) 34 Perimeter Security Fence Project for the amount of 
$158,159.81. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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AGENDA ITEM: 

 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Work Order 07-16 – Contract for Professional Engineering Services, 

Shiloh Road Corridor Utility Improvements; Amendment No. 1 

DEPARTMENT: Public Works - Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Mayor and Council are asked to consider authorizing 
Amendment No. 1 to the City’s Professional Services Contract with Engineering, Inc. to 
include construction administration services on the Shiloh Road Corridor Utility 
Improvements project.  Engineering, Inc. was selected to perform project design and is now 
completing project bidding.  The Request for Proposals written for the project included an 
option to amend the contract to include construction administration.  Bids for project 
construction are scheduled to be opened on August 12, 2008 and the construction project is 
scheduled for award on August 25, 2008. 
 
ALTERNATIVES ANALYZED:   

1. Authorize a contract amendment with Engineering, Inc. as set forth in this staff 
memo. 

2. Request that City staff perform construction administration on the project. 
3. Delay project award and construction. 

 
FINANCIAL IMPACT:  Funding for this project has been approved in the CIP projects – 
Water Main Replacement (FY08 $4 million) and Sanitary Sewer Replacement (FY08 $4 
million).  Funding is sufficient for construction contract administration which is now under 
consideration as well as for project construction. 
 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to sign Amendment No. 1 to the 
professional services contract with Engineering, Inc. in the amount of $173,517.13.  This 
increase would bring the total contract price from its original amount of $456,005.25 to a 
not to exceed value of $629,522.38. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 



 
 

 
ATTACHMENT 
 

A. Amendment No. 1 (5 pages) 



 
 

INTRODUCTION 
 
This contract amendment would extend Engineering, Inc.’s project services to include 
administration of the Shiloh Road Corridor Utility Improvements Project construction 
contract. 
 
PROCEDURAL HISTORY 
 
Completed Items: 

• Engineering, Inc. was chosen by a selection committee through the Request for 
Proposals and Consultant Selection policy to perform project design. 

• Bids for project construction are scheduled to be opened on August 12, 2008 and the 
construction project is scheduled for award on August 25, 2008. 

• The Request for Proposals written for the project included an option to amend the 
contract to include construction administration. 

Items to be Completed: 
• Council authorizes the Mayor to sign the contract amendment with Engineering, 

Inc. 
• Engineering, Inc. provides construction administration services for the project. 

 
BACKGROUND 
 
Design work for the Shiloh Road Corridor Utility Improvements resulted in planned 
construction of approximately 5,700 linear feet of water main and 5,200 linear feet of sewer 
main. 
 
Extensive preliminary design review reduced the level of effort required on subsequent 
design, so only $354,700.00 of the original contract amount of $456,005.25 will be utilized.  
Since the cost to administer the construction contract would total $274,822.38, the resulting 
net increase to the original contract price would be $173,517.13 for a new total contract 
amount of $629,522.38. 
 
Since the State of Montana Department of Transportation (MDT) plans to begin road 
construction in the Shiloh Corridor in May of 2009, it is in the City’s best interest to follow-
through with construction of the buried public utility improvements in coordination with 
and ahead of MDT’s construction schedule. 
 
ALTERNATIVES ANALYSIS 
 
If the project is not constructed ahead of the MDT road improvements, the City will face 
serious difficulties in providing water and sewer service to properties along and to the west 
of Shiloh Road without major and ongoing costly disruption and reconstruction of Shiloh 
Road. 
 



 
 

 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to sign Amendment No. 1 to the 
professional services contract with Engineering, Inc. for the Shiloh Road Corridor Utilities 
Improvements project in the amount not to exceed $173,517.13 resulting in an amended 
total contract price of $629,522.38. 
 



 
 

AMENDMENT NO. 1 

TO 

CONTRACT FOR PROFESSIONAL SERVICES 
 

W.O. 07-16, SHILOH ROAD CORRIDOR WATER AND SANITARY 
SEWER SYSTEM IMPROVEMENTS 

 

THIS AGREEMENT, made and entered into on                               , by and 
between the following: 

CITY OF BILLINGS, a Municipal Corporation, 
Billings, Montana  59103, 

Hereinafter designated the City 

and 

Engineering, Inc. 
1300 North Transtech Way 

Billings, Montana 59102 
Hereinafter designated the Consultant 

WITNESSETH: 

 WHEREAS, the City and Consultant have entered into a contract dated 
October 22, 2007 for Consultant to provide engineering services to the City for 
Work Order 07-16, Shiloh Road Corridor Water and Sanitary Sewer System 
Improvements and; 

 WHEREAS, the City has need for additional engineering services, and; 

 WHEREAS, the City has authority to contract for consulting engineering, 
and; 

WHEREAS, the Consultant represents that he is qualified to perform such 
services, is in compliance with Montana Statutes relating to the registration of 
professional engineers and is willing to furnish such services to the City; 

 NOW, THEREFORE, in consideration of the terms, conditions, covenants 
and performance contained herein, or attached and incorporated herein, the 
Parties hereto agree to amend the original contract, as previously amended, as 
follows:   

Amend the Basic Contract, Part I, Special Provisions, Section 3.C to read: 



 
 

This Contract shall terminate at midnight on September 30, 2010. 

Amend Appendix A, Basic Services of Engineer, Section 3, Scope of Work to add 
the following: 

D.  Construction Services 
 

1. Construction Layout and Control. 
i. Provide personnel, equipment, and supplies for 

construction layout and control.  Construction layout shall 
include, but not be limited to, measurements, lines, 
locations, and grades necessary for construction. 

ii. Reference and preserve all existing survey monuments 
and benchmarks.  All monuments required within the 
project shall be punched and elevations shown on as-built 
drawings. 

2. Inspection and Testing. 
i. Coordinate appropriate testing of materials intended for 

incorporation into the project and require documentation 
of testing results. 

ii. Provide review of construction to check the Contractor’s 
work for compliance with the drawings, specifications, 
and other applicable documents, codes, or standards.  
Review of work shall be made on a full-time basis while 
any major item of work is in progress.  Major items of 
work shall be water, sanitary sewer, storm drain, and 
irrigation utilities; subgrade preparation; gravel base 
course preparation; concrete pouring and finishing; 
paving; signalization, lighting, and striping.  The Engineer 
shall provide a minimum of 48 hours notice for Billings 
personnel when specific inspections or testing require 
their presence on the project.  Each daily review shall be 
documented in permanent reproducible form and kept in 
consecutive order with the project file.  Copies of the daily 
review reports shall be furnished to Billings as requested 
during construction.  Engineer will notify Billings 
immediately of contract problems or deviation from 
approved plans. 

iii. Provide the services of a qualified materials engineering 
technician who will observe construction and provide 
representative tests.  Provide direct coordination of 
laboratory and field quality assurance testing and 
geotechnical engineering between the project engineer, 
field inspector, and a project construction materials 
engineer.  Geotechnical and materials engineering shall 



 
 

include interpretation and recommendations for the 
Engineer and Billings based upon field observation. 

iv. The Engineer shall record the location of all underground 
utilities (including, but not limited to, conduit for all street 
lighting, signalization, or flasher assemblies) installed 
under and on the surface within the public right-of-way 
and show these facilities, together with a representation 
of the general corridors in which other underground 
utilities are located, on the record drawings. 

3. Submittal Review and Document Preparation. 
i. Review the construction operations and the traffic 

controls for construction, prior to the start of work.  
Engineer shall ascertain that the Contractor has all 
needed permits to accomplish his work during 
construction. 

ii. Check shop drawings, samples, equipment, asphaltic 
concrete mix design, concrete mix design, aggregate, and 
other data submitted by the Contractor for compliance 
with drawings and specifications. 

iii. Prepare change orders that do not require additional 
engineering design or inspection. 

iv. Prepare monthly pay estimates and final pay estimates 
for construction and prepare contract administration forms 
on a monthly basis.  These will be submitted in Billings’ 
approved format. 

v. Issue notice to the Contractor to suspend work in whole 
or in part when, at the recommendation of the Engineer, it 
is the opinion of Billings that work is not being performed 
or cannot be performed in accordance with the contract 
documents and specifications. 

vi. Contact Billings for any proposed plan or specification 
changes when required due to initial design and 
engineering deficiencies in order to complete the project 
in its original concept.  Plan and specification changes 
shall be prepared by the design engineer. 

vii. Prepare and recommend work change directives and 
change orders when necessary due to conditions 
encountered during construction.  The Engineer is not 
authorized to order additional work without the approval 
of Billings’ Task Director.  Any work resulting in contract 
overages will be processed by approved change orders 
using Billings standard forms. 

4. Public Involvement Services. 



 
 

i. Schedule and hold a neighborhood meeting at the 
beginning of the project.  At a minimum, all affected 
property owners and businesses shall be invited to 
attend.  Engineer will develop a mailing list to be used for 
notification. 

ii. Develop an overall public involvement plan to be used 
during construction.  At a minimum, plan will include 
provisions for providing information to Billings to be 
included in monthly newsletters; press releases and road 
closure notifications; weekly construction meetings; and 
Contractor handouts.  Plan to be approved by Billings 
prior to implementation.  Additional approvals by Billings 
may be required for release of public involvement plan 
materials to the public. 

iii. Schedule and hold a minimum of two (2) public meetings 
during the course of construction.  Meeting times and 
locations are to be determined by Engineer and approved 
by Billings. 

iv. Additional meetings if requested by Billings would be 
compensated for in accordance with the provisions of this 
contract. 

5. Provide one (1) bound copy  (may include multiple volumes) of 
a project manual through final completion.  At a minimum, the 
project manual shall include: project specifications and 
contract documents, pay estimates, correspondence, any 
change orders, Contractor submittals, test reports, daily 
inspection reports, public involvement plan and 
documentation, and other appropriate project records as 
determined by Billings. 

6. Schedule and make final inspection with Billings and certify to 
Billings all construction items were constructed according to 
plans and specifications and are acceptable to the Engineer. 

7. Schedule and make an inspection with Billings prior to the 
expiration of the construction warranty period and provide a 
certification of final acceptance.  If any problems are found, 
send a list of deficiencies to Billings and Contractor and 
continue until acceptable. 

Amend Appendix B, Section 1.A to read: 

A. For services rendered prior to and throughout construction, Appendix A, 
the Engineer shall be paid based on the actual time accrued, but not to 
exceed $629,522.38; based on the following tasks: 

1. Prepare Base Map and Conduct Preliminary Design: $ 295,000.00 
2. Geotechnical Engineering Services: $ 33,200.00 
3. Final Design, Bidding Services, and Award: $ 24,500.00 



 
 

4. Produce As-Built Drawings: $ 2,000.00 
5. Construction Services 
 a) Schedule I $ 31,554.84 
 b) Schedule II $ 12,492.00 
 c) Schedule III $ 76,015.98 
 d) Schedule IV $ 77,367.72 
 e) Schedule V $ 14,973.60 
 f) Schedule VI $ 35,549.70 
 g) Schedule VII $ 26,868.54 

 
TOTAL INCREASE THIS AMENDMENT:   $173,517.13. 
  
All other terms and conditions of the contract to which this amendment applies 
shall remain in full effect. 

     CONSULTANT - Engineering, Inc. 
 
     NAME:   Rick Leuthold, P.E.    
 
     BY:          
 
     TITLE:    President     
 
     DATE:         
 
 
       

CITY OF BILLINGS, MONTANA 
 
     BY:          
       Mayor, City of Billings 
 
     DATE:         
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Approval of Amendment One for the Project Development and 

Construction Agreement for the South Billings Blvd. and Midland 
Road Signal Between the Montana Department of Transportation and 
the City of Billings 

DEPARTMENT: Public Works Department  

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:    The Montana Department of Transportation 
(MDT), working with the City Of Billings, will construct a new traffic signal at the 
intersection of South Billings Boulevard and Midland Road.  The original project 
development and construction agreement for this project The City Of Billings was signed 
on June 14, 2004.  Since that time it has been determined that MDT will bid and provide 
construction administration services for this project.  In addition, project cost estimates 
have risen.  Both issues result in the need for this amendment to the original agreement. 
 
ALTERNATIVES ANALYZED:   
• Approve amendment one for the Project Development and Construction Agreement for the 

South Billings Blvd. and Midland Road Signal. 
• Do not approve this amendment. 
 
FINANCIAL IMPACT:  There is currently $491,519 of federal safety funding being 
administered by MDT for this project.  This funding will pay for all project costs up to 
$491,519 and as such the City Of Billings will not be required to pay any portion of this 
project up to that amount.  The current total project cost estimates is approximately 
$452,000.  The original agreement and this amendment state that any costs over that 
amount will be paid by the City. If funding is required, the City Arterial Funds will be used. 
 
RECOMMENDATION 
Staff recommends that Council approve amendment one for the Project Development and 
Construction Agreement for the South Billings Blvd. and Midland Road Signal. 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 



 
 

ATTACHMENT 
A. Amendment One for the Project Development and Construction Agreement for the 

South Billings Blvd. and Midland Road Signal 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Amendment One to Non-Commercial Aviation Ground Lease with 

First Interstate Bancsystem, Inc. 

DEPARTMENT: Aviation and Transit 

PRESENTED BY: Thomas H. Binford, A.A.E., Director of Aviation and Transit 

 
PROBLEM/ISSUE STATEMENT:  First Interstate Bancsystem, Inc. entered into a Non-
Commercial Aviation Ground Lease with the City on July 23, 2007, for a term of ten (10) 
years and sixteen (16) days, commencing on August 15, 2007, and terminating on August 
31, 2017.  The unusual lease term established an end-of-month termination date and 
renewed the Lease that was originally approved by the City Council on July 7, 1997, to 
King Management for a ten (10) year term and which expired on August 14, 2007.  King 
Management subsequently assigned its leasehold interest to First Interstate Bancsystem, 
Inc. in two steps:  50% on July 7, 1998, and the remaining 50% on October 10, 2000.  First 
Interstate Bancsystem, Inc. has requested an amendment to the annual readjustment 
provision to reset the adjustment date to the beginning of a month to facilitate automatic 
monthly rental payments.  This change will allow the Bank to make twelve (12) equal 
annual rental payments, instead of a prorated rent payment in August and equal rental 
payments for the remaining eleven (11) months of the Lease year. 
 
FINANCIAL COMMENT:  The Amendment will have no additional financial impact on 
the Lease and resets the annual adjustment date to September 1 from the current date of 
August 14. 
 
RECOMMENDATION 
 
Staff recommends that Council approve Amendment One to the First Interstate Bancsystem, 
Inc. Non-Commercial Aviation Ground Lease.  This Amendment resets the annual adjustment 
date to September 1 from August 14. 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Appoint Council Subcommittee to Establish the Process and 

Schedule for the 2008 City Administrator Performance Review 

DEPARTMENT: Administration 

PRESENTED BY: Bruce McCandless, Asst. City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The City Charter and the Employment Agreement 
with Christina Volek require the City Council to annually review the City Administrator’s 
performance.  The Employment Agreement specifically requires the City Council to review 
performance during September of each year.  The Council expressed a desire to appoint a 
Council subcommittee to establish the process and schedule for the 2008 evaluation. The 
City Council or the Mayor may appoint this subcommittee pursuant to the Council’s 
operating procedures found in the City Code at Section 2-223.  Councilmembers Astle, 
McCall, Ronquillo and Ruegamer have volunteered to serve on the subcommittee.   
 
ALTERNATIVES ANALYZED:  As stated above, the Charter and Employment 
Agreement require annual performance evaluations, so there are no alternatives to 
performing the review.  Section 12 of the Employment Agreement states that the evaluation 
will be subject to the review form that was approved with the original Employment 
Agreement in 2006, but it gives the City Administrator and Council the option of changing 
the form if both parties agree.  While this subcommittee cannot independently affect the 
Agreement’s term, the Council should be aware that the term of this agreement is 
September 8, 2006 through October 1, 2008, subject to renewal and severance contained in 
Section 1 and Section 10.   
 
FINANCIAL IMPACT:  There are no financial impacts from appointing this 
subcommittee.  The only other financial impacts are the negotiated salary and benefits that 
may need to be budgeted for the remainder of FY 2009.   
 
RECOMMENDATION 
 
Staff recommends that Council appoint a subcommittee to establish the process and 
schedule for reviewing the City Administrator’s performance in September, 2008 and that 
the subcommittee’s membership shall be Councilmembers Astle, McCall, Ronquillo and 
Ruegamer.   



 
 

 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENT:  
A: Employment Agreement 
 
 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

AGENDA ITEM: I 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008   
 

 
TITLE: Montana Tow Truck Association Parade   

DEPARTMENT: Public Works – Engineering Division 

PRESENTED BY: David D. Mumford, P.E., Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  The Montana Tow Truck Association requests 
temporary street closure for a Tow Truck Parade on Friday September 12, 2008, from 5:30 
pm to 7:00 pm.    
 
Recommended conditions of approval include the Montana Tow Truck Association: 
1.  Have no alcohol consumption in the public right of way 
2.  Contact all businesses and make them aware of the event as soon as possible 
3.  Notify all emergency facilities, bus lines and media at least two weeks in advance of the 
event 
4.  Coordinate with the Police and Traffic Engineering Departments to ensure proper traffic 
control with blocker trucks and police assistance 
5.  Provide a certificate of insurance naming City of Billings as additional insured 

 
ALTERNATIVES ANALYZED:   
1. Approve request to close streets for the event (recommended)   
2. Deny the street closures 
 
FINANCIAL IMPACT:   There are no costs to the City of Billings other than 
administrative time to process permit.   
 
RECOMMENDATION 
 
Staff recommends that Council approve Tow Truck Parade as described above on Friday 
September 12, 2008. 
 
Approved By: City Administrator ____ City Attorney  ____ 
ATTACHMENTS   
A.  Letter from MTTA 
B.  Right of Way Special Activity Permit  
C.  Parade specifications  
D.  Certificate of insurance  



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

                                                                                                                                                            

AGENDA ITEM: J 
                                                             
                                                                                              
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
   
TITLE:           Quarterly Report for Pledged Collateral for Wells Fargo Certificate 

of Deposit, First Interstate Bank Certificate of Deposit, US Bank 
Municipal Investor Accounts, US Bank Repurchase Account, and US 
Bank Certificates of Deposit 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT: Deposit type securities (i.e., certificates of deposit) 
shall be collateralized according to Montana Code Annotated Section 7-6-207.   
 
On June 30, 2008, the City had a certificate of deposit at Wells Fargo Bank for $1,500,000,  
and First Interstate Bank for $1,514,795; also $31,057,558 invested in the U.S. Bank 
Municipal Investor Accounts; and $3,305,348 in the US Bank Repurchase Account. The 
City has $3,500,000 in two certificates of deposit at US Bank, Billings.   
 
Because Well Fargo Bank, First Interstate Bank and US Bank’s net worth ratio to total 
assets ratio is over 6%, the City is required to have a minimum of 50% of the deposits 
covered by pledged securities.  Well Fargo Bank has collateralized the City’s deposits with 
97% in pledged securities.  First Interstate Bank has collateralized the City’s deposits with 
99% in pledged securities. US Bank has collateralized the City’s Municipal Investor 
Account and two certificates of deposit with 119% in pledged securities. The Repurchase 
Account is collateralized with      102%  in pledged securities.   
 
RECOMMENDATION 
 
Staff recommends that Council approve securities pledged by Wells Fargo Bank, First 
Interstate Bank and US Bank as collateral for their respective certificates of deposit, MIA, and 
repurchase account.  
 
 
Approved By: City Administrator  ____ City Attorney  ____ 



 
 

AGENDA ITEM: K 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008  
 

 
TITLE: Semi Annual Investment Report 

DEPARTMENT: Administration-Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
 
PROBLEM/ISSUE STATEMENT:  The City of Billings Investment Policy states the 
Finance Division shall submit semi-annually, an investment report describing the portfolio 
in terms of type, interest rate, and maturity date. In addition, the investment policy requires 
the funds average maturity may not exceed 397 days.  
 
On June 30, 2008 the City had the following amounts invested: 
 
US Bank Municipal Investor      $        31,057,558  
Montana State Short Term Investment Pool   $                 6,122 
U.S. government and U.S. agency obligations  $        61,550,000 
Certificates of deposit      $          6,514,795 
Compensating certificates of deposit               $          2,400,000 
Repurchase Agreements     $          3,305,348 
 
Total Investments      $      104,833,823  
 
Funds Average Days to Maturity           304  Days 
 
Effective Rate of Return            2.88%  
 
The portfolio summary on attachment A does not include the US Bank repurchase account 
and the US Bank compensating certificate of deposit.  
 
RECOMMENDATION 
 
Staff recommends that Council approve the Semi-Annual Investment Report.  
 
 
Approved By: City Administrator ____ City Attorney ____ 
 



 
 

ATTACHMENT- Portfolio Summary 
 
 
 
 

 
                

 
 



 
 

AGENDA ITEM: L 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, Aug. 25, 2008 
 

 
TITLE: Resolution—Temporary Suspension of the Camping Ordinance 

DEPARTMENT: City Administrator’s Office 

PRESENTED BY: Tina Volek, City Administrator 

 
PROBLEM/ISSUE STATEMENT:  The Big Sky Polka Club is seeking an exemption 
from the City’s RV and camper parking ordinance for its annual Polkafest, to be held Labor 
Day Weekend (Aug. 28-31, 2008) at the Shrine Auditorium, 1125 Broadwater Ave.    
 
BMCC 24-411. Parking for Camping Purposes. prohibits parking for camping in anything 
other than an authorized tourist park, except for a 10-hour rest period in a parking lot in 
which the owner permits it.  The ordinance also provides, however, for a temporary 
suspension of the ordinance for a special event, as follows: 

“Upon approval by resolution, the city council may temporarily suspend the requirements 
and restrictions imposed by section 24-411 in order to accommodate special events held 
within the city. The resolution of suspension shall become effective forty-eight (48) hours 
prior to the official start of the scheduled event and shall terminate forty-eight (48) hours 
after official conclusion of the event.” 
 
ALTERNATIVES ANALYZED:     

• Approve a resolution allowing RV and camper parking in the Shrine Auditorium for 
the Polka Festival.  Such an exemption was granted in 2005 -2007 for the same 
event. 

• Do not approve the resolution. 
 
FINANCIAL IMPACT:  None anticipated. 
 
RECOMMENDATION 
 
Approve a resolution allowing RV and camper parking in the Shrine Auditorium parking lot 
for 48 hours on either side of the Big Sky Polka Club’s Polkafest, Aug. 28-31, 2008. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
Attachments: 
A: Resolution 
B: Letter from Big Sky Polka Club, Inc. 



 
 

 
 
 

Attachment A 
 
 

RESOLUTION O8-___ 
 

A RESOLUTION OF THE BILLINGS CITY COUNCIL 
TEMPORARILY SUSPENDING BMCC 24-411 TO 
ALLOW CAMPING IN THE SHRINE AUDITORIUM 
PARKING LOT FOR THE 2008 BIG SKY POLKA  
FESTIVAL. 
 

 WHEREAS, BMCC 24-411. Parking for Camping Purposes. prohibits parking for 
camping in the City of Billings in anything but authorized tourist parks, but allows a 
temporary suspension 48 hours before and after special events held within the City if a 
resolution is obtained from the City Council; and 
 
 WHEREAS, the Big Sky Polka Club, Inc., will hold its annual Big Sky Polka 
Festival from Aug. 28-31, 2008, at the Shrine Auditorium, 1125 Broadwater Avenue; and 
 
 WHEREAS, the owners of 14-18 recreational vehicles and campers are expected to 
attend the event, and the Big Sky Polka Club has asked that they be allowed to park their 
vehicles at the event site. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BILLINGS, MONTANA that BMCC 24-411 is hereby temporarily suspended 
for a period of 48 hours on either side of Aug. 28 to Sept. 1, 2008, at the Shrine 
Auditorium, 1125 Broadwater, for the Big Sky Polka Festival. 
 
 PASSED AND APPROVED by the City Council this 25th day of August, 2008. 
 
       By     
        Ron Tussing, MAYOR 
 
ATTEST: 
 
BY: __________________________________ 
 Cari Martin, CITY CLERK 
 
 
 



 
 

AGENDA ITEM: M 

 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Preliminary Plat of Marisela Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Juliet Spalding, AICP, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On July 15, 2008, the subdivider, High Sierra 
Development Corporation, applied for preliminary minor plat approval for Marisela 
Subdivision.  The proposed subdivision creates 4 large lots and a 332-acre remainder parcel 
from a 400-acre tract of land. The subject property is located on the north side of Matador 
Drive and Annandale Road, in the northwest corner of the Heights.  The entire 400-acre 
property was recently annexed and rezoned to Residential-9600 (R-96) and Residential-
7000 Restricted (R-70-R) zoning.  These 4 lots will become the first two filings of the 
master planned subdivision of the 400 acres.  The City Council will review the preliminary 
plat, and approve, conditionally approve, or deny the proposed subdivision at the August 
25, 2008, meeting.  The representing agent is Engineering, Inc. 
   
ALTERNATIVES ANALYZED:  State and City subdivision regulations require that 
preliminary plats be reviewed using specific criteria, as stated within this report.  The City 
may not unreasonably restrict an owner’s ability to develop land if the subdivider provides 
evidence that any identified adverse effects can be mitigated.   
 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop, resulting in additional tax revenues for the City.   
 
RECOMMENDATION 
 
Planning staff recommends conditional approval of the preliminary plat of Marisela 
Subdivision, and adoption of the Findings of Fact as presented in the staff report to the City 
Council. 
 
Approved by:  City Administrator _____  City Attorney _____ 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 
 

INTRODUCTION  
On July 15, 2008, the subdivider, High Sierra Development Corporation, applied for 
preliminary minor plat approval for Marisela Subdivision.  The proposed subdivision 
creates 4 large lots and a 332-acre remainder parcel from a 400-acre tract of land. The 
subject property is located on the north side of Matador Drive and Annandale Road, in the 
northwest corner of the Heights.  The 4 lots will become the first two filings of the master 
planned subdivision of the entire 400 acres.   
 
PROCEDURAL HISTORY 

• A pre-application meeting was held on June 19, 2008, to discuss the proposal. 
• The preliminary plat application was submitted to the Planning Division on July 15, 

2008. 
• The City Council will consider the preliminary plat on August 25, 2008. 

 
BACKGROUND 
The proposed subdivision will create 4 large lots that will be further subdivided into the 
first two filings of an eight-filing master planned subdivision.  The subject property is split 
into two sections; one just north of Matador Drive and High Sierra Boulevard, and the other 
north of Annandale Road.  The property is bordered on the south and east by single-family 
residential lots.   
 
General location:  North of Matador Drive and Annandale Road, 

in the northwest extent of the Heights. 
 
Legal Description: A portion of Amended Tract 1, of Certificate 

of Survey 2017, located in Sections 9 and 17, 
T1N, R26E 

 
Subdivider:     High Sierra Development, Corp. 
 
Owner:     Dover Ranch 
 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: R-96, R-70-R 
 
Existing land use: Ranch land 
 
Proposed land use: Single-family residential  
 
Gross area:     68.117 acres 
 
Proposed number of lots:   4 
 
Lot sizes:     Max: 25.447 acres 
      Min.: 7.180 acres  



 
 

 
Parkland requirements: Parkland dedication is not required for minor 

subdivisions. 
 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potentially 
negative effects of property subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments reviewed 
this application and provided input on effects and mitigation.  The Planning Division staff 
develops and recommends conditions of approval that are based on departmental 
comments.  The Findings of Fact, which are presented as an attachment, discuss the 
potential negative impacts of the subdivision and the following conditions of approval are 
recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   
 

1. The remaining half-street width for Annandale Road shall be dedicated with this 
subdivision, and shown as such on the final plat. Required by BMCC, 23-406.A.7 

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
3. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of the City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
None 
 
STAKEHOLDERS 
A public hearing is not required for minor subdivisions. However, any interested party may 
review the proposal and make comments.  The Planning Division has received no public 
input on this proposal at the time this staff report was completed. 
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the Transportation Plan and Heritage Trail Plan is 
discussed within the Findings of Fact. 
 
RECOMMENDATION 
 
Planning staff recommends conditional approval of the preliminary plat of Marisela 
Subdivision, and adoption of the Findings of Fact as presented in the staff report to the City 
Council. 



 
 

ATTACHMENTS 
A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 

 



 
 

ATTACHMENT A 

Preliminary Plat of Marisela Subdivision 

 



 
 

ATTACHMENT B 
Findings of Fact 

The Planning staff is forwarding the recommended Findings of Fact for Marisela 
Subdivision for review and approval by the City Council.  These findings are based on the 
preliminary plat application and supplemental documents and address the review criteria 
required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of 
Billings Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) 
(a) and BMCC 23-304 (c) (1)] 
 
1.  Effect on agriculture and agricultural water user facilities 

The subject property is located in the City limits and has been Master Planned for 
residential development.  This is a small portion of the Dover Ranch dry land pasture. It 
should have a minimal effect on the agricultural industry. 

 
The BBWA irrigation ditch is located approximately ¼ mile northeast of the property.  This 
subdivision does not contain any ditches or water shares, and therefore will not have an 
effect on agricultural water user facilities.   
 
2.  Effect on local services 

a. Utilities – Water services can be provided by the County Water District of Billings 
Heights for Lots 1 & 2, Block 2, and by the City of Billings for Lots 1 & 2, Block 1.  
The subdivider will extend water mains from the existing main lines in the area after 
the lots are re-platted in the future.  No water extensions are proposed at this time. 

  
Sanitary sewer service can be provided by connecting to the existing sewer mains in 
Annandale Road and Matador Avenue.  The subdivider will extend sewer mains 
from the existing main lines in the area after the lots are re-platted in the future.  No 
sewer extensions are proposed at this time. 
 
MDU will provide gas services, and Northwestern Energy and Yellowstone Valley 
Electric Cooperative will provide electric services to the subdivision in the future.  

    
b. Storm water – No storm water management facilities are proposed at this time.  A 

storm water master plan has been prepared for when the lots are re-platted.  All 
improvements shall satisfy the criteria set forth by the City of Billings Stormwater 
Management Manual and will be subject to review and approval by the Engineering 
Department.   

 
c. Solid waste – The City of Billings will provide solid waste collection and disposal.  

The City’s landfill has adequate capacity for this waste. 
 



 
 

d. Streets – The eastern portion of proposed subdivision fronts Annandale Drive, 
which is a minor arterial road.  At this time, only half of the required right-of-way is 
platted, so with this plat, the remaining half width shall be dedicated (Condition #1). 
Construction of Annandale Road will be addressed when the property is re-platted.  
Matador Avenue fronts the western portion of the subdivision.  No right-of-way 
dedication or street improvements are proposed or required for Matador Ave. at this 
time.  

 
e. Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 
1601 St. Andrews Drive (Station #6).  The subdivision is located within the 
ambulance service area of American Medical Response (AMR).   

 
f. Schools –School District #2 provides educational services to elementary through 

high school students.  Sandstone Elementary School, Castle Rock Middle School, 
and Skyview High School will serve the children in this subdivision.  Responses 
from these schools were not received at the time this report was written.  

 
g. Parks and Recreation – There are no parkland requirements for minor 

subdivisions. 
 
h. Mail Delivery  - The United States Postal Service will provide postal service to the 

subdivision and details will be worked out upon re-platting.  
 

3.  Effect on the natural environment 
The creation of these large lots should have minimal effects on the natural environment.  
Effects of urban development on the natural environment will be evaluated at the time the 
lots are re-platted into smaller lots for development. 
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  There is a note in 
the SIA that warns future lot owners of the presence of deer and antelope in the area, which 
may cause damage to their landscaping.  This subdivision should have a minimal effect on 
wildlife and wildlife habitat, as it is on the edge of an urbanized area. 

 
5.  Effect on the public health, safety and welfare  
The subdivision is located in an area with no known natural hazards.   
   
B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304 
(c) (1)] 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-210, MCA.   
 



 
 

C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 200 Transportation Plan Update and the Heritage 
Trail Plan? [BMCC 23-304 (c) (3)] 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
a. Goal: More housing and business choices within each neighborhood (p. 6). 
 
b. Goal:  New developments that are sensitive to and compatible with the 

character of adjacent City neighborhoods and County townsites (p. 6). 
 
c. Goal:  Contiguous development focused in and around existing population 

centers separated by open space (p. 6). 
 

d. Goal:  Safe and efficient transportation system characterized by convenient 
connections and steady traffic flow (p. 10). 
 

2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation 
Plan Update and preserves the street network and street hierarchy specified within the plan.   
 
3.  Heritage Trail Plan 
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  No trail 
corridors are identified on the plan within this subdivision.  
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to 
local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)] 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the subdivision 
review and approval procedures set forth in the local and state subdivision regulations.  
 
E. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)] 
 
The subdivision will eventually utilize the Heights Water District system and City of 
Billings water system, the City’s sanitary sewer system, and the City’s solid waste 
collection and disposal services.  All services are approved and regulated by state and 
federal authorities. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? 
[BMCC 23-304 (c) (6)] 
 
The subject property is located within the R-96 and R-70-R zoning districts and shall 
comply with the standards set forth in Section 27-308, BMCC.   



 
 

 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)] 
 
The subdivider will provide utility easements as requested by MDU, NWE, and YVEC 
upon re-platting. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC 
23-304 9 (c) (8)] 
 
Legal and physical access is provided to the proposed lots from Annandale Road and 
Matador Avenue. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Marisela does not create any adverse impacts that warrant 

denial of the subdivision. 
 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the Transportation or Heritage Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
Approved by the Billings City Council, August 25, 2008. 
 
 
 
_____________________________ 
Ron Tussing, Mayor 



 
 

 ATTACHMENT C 
Mayor’s Approval Letter 

 
August 26, 2008 
 
Dover Ranch 
633 Sindelar Road 
Billings, MT 59105 
 
Dear Applicant: 
 
On August 25, 2008, the Billings City Council conditionally approved the preliminary plat 
of Marisela Subdivision.  The conditions of approval are as follows: 
 

1. The remaining half-street width for Annandale Road shall be dedicated with this 
subdivision, and shown as such on the final plat.  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.  

 
3. The final plat shall comply with all requirements of the City of Billings 

Subdivision Regulations, rules, regulations, policies, and resolutions of the City of 
Billings, and the laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Juliet Spalding with the Planning Department at 
247-8684 or by email at spaldingj@ci.billings.mt.us. 
 
Sincerely, 
 
 
 
_____________________________ 
Ron Tussing, Mayor 
 
 
Pc:   High Sierra Development Corporation 
 Mac Fogelsong, Engineering, Inc. 



 
 

AGENDA ITEM: N 
 

 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Preliminary Subsequent Minor Plat of Gabel Subdivision, 4th Filing 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: David Green, Planner I 

 
PROBLEM/ISSUE STATEMENT:  On June 16, 2008, the subdivider applied for 
preliminary subsequent minor plat approval of Gabel Subdivision, 4th Filing, which 
contains five lots on approximately 11.35 acres for commercial development.  The subject 
property is located on the south side of Gabel Road directly south of the intersection of 
Transtech Way and Gabel Road.  The owner is Bottrell Family Investments, LP, and 
Engineering, Inc. is the agent.  The subject property currently has a building on proposed 
Lot 3, with the rest of the site being undeveloped. The property is zoned Controlled 
Industrial (CI).   
 
This subdivision was before the City Council at its meeting on July 28, 2008, as Gabel 
Subdivision 3rd Filing.  After the City Council conditionally approved the subdivision on 
July 28, it was discovered by staff and the applicant that Gabel Subdivision, 3rd Filing, 
already exists. Therefore, the same subdivision is back before the city council corrected as 
Gabel Subdivision 4th Filing. No other changes have been made to the plat or documents. 
   
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period for 
the proposed plat ends on August 4, 2008. Because the subdivision was submitted with the 
incorrect filing number the applicant has requested an extension of the 35 working days 
until August 25, 2008.  State and City subdivision regulations also require that preliminary 
plats be reviewed using specific criteria, as stated within this report.  The City may not 
unreasonably restrict an owner’s ability to develop land if the subdivider provides evidence 
that any identified adverse effects can be mitigated.  Within the 35 day review period, the 
City Council is required to:  
 

1. Approve; 
2. Conditionally Approve;  or 
3. Deny the Preliminary Plat 

 
 



 
 

FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop under private ownership, resulting in additional tax 
revenues.   
 
RECOMMENDATION 
Staff recommends the City Council conditionally approve the preliminary minor plat of 
Gabel Subdivision, 4th Filing, and adopt the Findings of Fact as presented in the staff 
report. 
 
Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 
 

INTRODUCTION  
On June 16, 2008, the subdivider applied for preliminary subsequent minor plat approval of 
Gabel Subdivision, 4th Filing, which contains five lots on approximately 11.35 acres for 
commercial development.  The subject property is located on the south side of Gabel Road 
directly south of the intersection of Transtech Way and Gabel Road.  The owner is Bottrell 
Family Investments, LP, and Engineering, Inc. is the agent.  The subject property currently 
has a building on proposed Lot 3, with the remainder of the proposed subdivision being 
undeveloped, the property is zoned Controlled Industrial (CI). 
 
This subdivision was before the City Council at its meeting on July 28, 2008, as Gabel 
Subdivision 3rd Filing.  After the City Council conditionally approved the subdivision on 
July 28, it was discovered by staff and the applicant that Gabel Subdivision, 3rd Filing, 
already exists. Therefore, the same subdivision is back before the city council corrected as 
Gabel Subdivision 4th Filing. No other changes have been made to the plat or documents. 
 
 
PROCEDURAL HISTORY 

• On May 15, 2008, a pre-application meeting was held for the proposed subsequent 
minor subdivision. 

• On June 16, 2008, an application for a preliminary subsequent minor subdivision 
was submitted to the Planning Division. 

• On July 28, 2008, the City Council voted to conditionally approve the preliminary 
plat for the proposed subsequent minor subdivision. 

• After the title error was found, the applicant requested an extension of the 35 
working days until August 25, 2008. 

• On August 25, 2008, the City Council will vote to approve, conditionally approve, 
or deny the preliminary plat for the proposed subsequent minor subdivision. 

 
BACKGROUND 
General location:  On the south side of Gabel Road directly south 

of the intersection of Transtech Way and 
Gabel Road 

 
Legal Description: Lot 14A-1, Block 1, of the Amended Plat of 

Lots 4 and 14A, Block 1, of Gabel 
Subdivision, 2nd Filing. 

 
Subdivider/Owner: Bottrell Family Investments, LP 
 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: CI 
 
Existing land use: Commercial Development/Vacant 
 
Proposed land use: Business Park 



 
 

 
Gross area:     11.35 acres 
 
Net area:     11.35 acres 
 
Proposed number of lots:   5 
 
Lot size:     Max: 130,655 square feet   
      Min.: 61,313 square feet  
 
Parkland requirements: A parkland dedication is not required, as this is 

a commercial minor subdivision. 
ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential 
negative effects of the subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments have 
reviewed this application and provided input on effects and mitigation.  The Planning 
Division develops and recommends conditions of approval that are based on departmental 
comments.  The Findings of Fact, which are presented as an attachment, discuss the 
potential negative impacts of the subdivision and the following conditions of approval are 
recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   
 

1. To ensure the provision of easements and minimize effects on public health and safety, 
the subdivider shall work with the City Engineering Division and the private utility 
companies to determine suitable locations for utility easements.  These easements shall 
be depicted on the plat. (Recommended by the Engineering Division)  

 
2. To minimize effects on local services, the subdivider shall provide centralized 

delivery boxes with sufficient pullouts to accommodate a mail carrier vehicle.  The 
location of the boxes shall be reviewed and approved by the local office of the 
United States Postal Service.  (Recommended by the United States Postal Service) 

 
3. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
4. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
There are no variances requested.  



 
 

 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby 
property/business owners may attend the City Council meeting.  The Planning Division has 
received no public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends the City Council conditionally approve the preliminary minor plat of 
Gabel Subdivision, 4th Filing, and adopt the Findings of Fact as presented in the staff 
report. 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 
 

ATTACHMENT A 
Preliminary Plat of Gabel Subdivision, 4th Filing 

 



 
 

 ATTACHMENT B 
           Findings of Fact 

Staff is forwarding the recommended Findings of Fact for the preliminary subsequent minor 
plat of Gabel Subdivision, 4th Filing, for review and approval by the City Council.  These 
findings are based on the preliminary plat application and supplemental documents and 
address the review criteria required by the Montana Subdivision and Platting Act (76-3-
608, MCA) and the City of Billings Subdivision Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? (76-3-608 (3)(a), 
MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 
The proposed subdivision should have no effect on agriculture or agricultural water user 
facilities.  The subject property is not currently used for agriculture and no irrigation 
facilities are located on the subject property.   
 
2.  Effect on local services 

a. Utilities –Currently there is a 12 inch water main in Gabel Road adjacent to this 
subdivision.  Internal, domestic and fire service will be provided by an extension of 
an 8 inch main from Gabel Road through a meter vault and south to a second vault 
at the existing 6 inch service located in Lot 4A, Gabel Subdivision, 2nd Filing, 
adjacent to Hesper Road. Separate domestic water service and fire sprinkler lines 
will be provided for each building from this private main within the subdivision. 

  
Currently there is an 8 inch sanitary sewer main in Gabel Road adjacent to the 
proposed subdivision.  Lot 5 of the subdivision will be serviced by the existing 
service off of the Gabel Road main and Lots 1 through 4 will be served from a new 
8 inch private main which will be extended from the Gabel Road main south to Lots 
1 through 4 within an easement.   

 
b. Stormwater – Stormwater will be handled on site through surface flow on the streets 

and parking lots, collected through a network of catch basins, inlets, and piping.  There 
will be required detention areas that will be discharged to the existing storm stubs on 
Gabel Road. As specified in the submitted SIA, onsite storm drainage shall comply 
with the criteria set forth by the City of Billings Stormwater Management Manual and 
will be subject to review and approval by the Engineering Department.   

c. Solid waste - The City of Billings will provide solid waste collection and disposal.  
The City’s landfill has adequate capacity for this waste. 

 
d. Streets – Access to the proposed lots will be via private internal subdivision streets 

from Gabel Road.  As specified in the SIA, the subdivider will build all streets to a 
minimum width of 34 feet of paved surface, and all internal streets will be 
constructed to city standards.  A site plan of the proposed subdivision will be 
reviewed by all applicable city reviewing divisions before construction begins.   A 



 
 

reciprocal access easement document was submitted for the shared driveways and 
parking lots for the proposed commercial subdivision.   

 
Access to this proposed subdivision shall be through three existing accesses from 
Gabel Road as outlined in the SIA Section III E.  All internal roads shall provide 
interconnectivity between lots in accordance with the reciprocal easement provision 
included in the Fourth Amendment of Covenants and Restrictions for Gabel 
Subdivision, Second Filing and Third filing, to be filed with the final plat of this 
proposed subdivision. 

 
e. Emergency services - The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 
604 South 24th Street West (Station #5).   

 
f. Mail Delivery  - The United States Postal Service is requesting that the applicant 

provide centralized delivery for the proposed subdivision.  The location of this 
centralized delivery box is to be approved by the local office of the United States 
Postal Service prior to installation, (see Condition #2).    

 
3.  Effect on the natural environment 
A geotechnical study was submitted with this application and has been determined 
sufficient by the Building Official.  Once the building locations and sizes are finalized, 
further geotechnical studies will be required to determine specific design level geotechnical 
recommendations. 
 
4.  Effect on wildlife and wildlife habitat 
The proposed subdivision should not affect wildlife or habitat.  There are no known 
endangered or threatened species on the property.   
 
5.  Effect on the public health, safety and welfare  
The subdivision should not negatively affect public health or safety.  The subject property 
is not within a mapped floodway or flood zone.  There are no obvious threats to public 
health, safety or welfare. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
An Environmental Assessment is not required, as this is a commercial minor plat within the 
City Limits. 
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 2000 Transportation Plan and the Heritage Trail 
Plan? (23-301, BMCC) 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 



 
 

• Predictable land use decisions that are consistent with neighborhood character 
and land use patterns. (Land Use Element Goal, Page 5) 

 
The proposed subdivision is consistent with the surrounding commercial 
development that is taking place in the Transtech Center and will be compatible 
with the standards that are required by that development. 
 

• New developments that are sensitive to and compatible with the character of 
adjacent City neighborhoods and County townsites.  (Land Use Element Goal, 
Page 6) 

 
The subject property is compatible with the commercial development within 
Gabel Subdivision inside the Transtech Center that is a commercial 
development in this area of the City of Billings. 

 
2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation 
Plan Update and preserves the street network and street hierarchy specified within the plan. 
 
3.  Heritage Trail Plan 
A Heritage Trail corridor is identified along the Hogan Slough and a portion of Gabel Road 
through the Transtech Center.  The section fronting this proposed subdivision has been 
constructed and in use at this time.  No further trail improvements are anticipated at this 
time. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to 
local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the subdivision 
review and approval procedures set forth in the local and state subdivision regulations.  
 
E.   Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The property will be served by public water and sewer services from Gabel Road. 
 
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? 
(23-402, BMCC) 
 
The subject property shall comply with the standards set forth in Section 27-308, BMCC 
for the CI zoning district and all other applicable zoning regulations.   
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 



 
 

The City Engineering Division will work with the utility companies to provide easements in 
acceptable locations on the plat.  The City maintains that utility easements provided on 
front lot lines creates conflicts with sanitary water and sewer lines and have requested that 
they be located on the rear and sides of lots for public health and safety.  Condition #1 
requires the subdivider to work with the City Engineering Division and the private utility 
companies to provide acceptable utility easements on the plat. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, 
BMCC) 
 
Access to the lots will be via private internal streets from Gabel Road as stated in the SIA 
Section III E. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Gabel Subdivision, 4th Filing, does not create any adverse 

impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the 2005 Transportation Plan Update or the Heritage 
Trail Plan.   

 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
Approved by the Billings City Council, August 25, 2008 
 
 
____________________________ 
Ron Tussing, Mayor 



 
 

ATTACHMENT C 
Mayor’s Approval Letter 

 
August 26, 2008 
 
Bottrell Family Investments, LP 
Attn:  Jerry Thomas 
P.O. Box 80284 
Billings, MT 59108 
 
Dear Mr. Thomas: 
 
On August 25, 2008, the Billings City Council conditionally approved the preliminary plat 
of Gabel Subdivision, 4th Filing, subject to the following conditions of approval: 
 

1. To ensure the provision of easements and minimize effects on public health and safety, 
the subdivider shall work with the City Engineering Division and the private utility 
companies to determine suitable locations for utility easements.  These easements shall 
be depicted on the plat. (Recommended by the Engineering Division)  

 
2. To minimize effects on local services, the subdivider shall provide centralized 

delivery boxes with sufficient pullouts to accommodate a mail carrier vehicle.  The 
location of the boxes shall be reviewed and approved by the local office of the 
United States Postal Service.  (Recommended by the United States Postal Service) 

 
3. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
4. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact David Green with the Planning Division at 247-
8654 or by email at greend@ci.billings.mt.us. 
 
Sincerely, 
 
_____________________________ 
Ron Tussing, Mayor 
 
 
pc:  Robert Sanderson, Engineering, Inc. 



 
 

AGENDA ITEM: O 
 
 
 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Preliminary Subsequent Minor Plat of Amended Lot 5E, Block 1, 

Shiloh Crossing Subdivision 

DEPARTMENT: Planning and Community Services 

PRESENTED BY: Aura Lindstrand, Planner II 

 
PROBLEM/ISSUE STATEMENT:  On July 15, 2008, the subdivider applied for 
preliminary subsequent minor plat approval of Amended Lot 5E, Block 1, Shiloh Crossing 
Subdivision, which contains three lots on approximately 5.41 acres for commercial 
development.  The subject property is located on the southeast corner of the intersection of 
Shiloh Road and King Avenue West.  The owner is Shiloh Crossing, LLC, and 
Engineering, Inc. is the agent.  The subject property is currently under construction and is 
zoned Controlled Industrial (CI).   
   
ALTERNATIVES ANALYZED:  In accordance with state law, the City Council has 35 
working days to act upon this subsequent minor plat; the 35 working day review period for 
the proposed plat ends on September 2, 2008.  State and City subdivision regulations also 
require that preliminary plats be reviewed using specific criteria, as stated within this 
report.  The City may not unreasonably restrict an owner’s ability to develop land if the 
subdivider provides evidence that any identified adverse effects can be mitigated.  Within 
the 35 day review period, the City Council is required to:  
 

4. Approve; 
5. Conditionally Approve;  or 
6. Deny the Preliminary Plat 

 
FINANCIAL IMPACT:   Should the City Council approve the preliminary plat, the 
subject property may further develop under private ownership, resulting in additional tax 
revenues.   
 
RECOMMENDATION 
Staff recommends the City Council conditionally approve the preliminary subsequent minor 
plat of Amended Lot 5E, Block 1, Shiloh Crossing Subdivision and adopt the Findings of 
Fact as presented in the staff report. 
 



 
 

Approved by:  City Administrator _____  City Attorney _____ 
 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 
 

INTRODUCTION  
On July 15, 2008, the subdivider applied for preliminary subsequent minor plat approval of 
Amended Lot 5E, Block 1, Shiloh Crossing Subdivision, which contains three lots on 
approximately 5.41 acres for commercial development.  The subject property is located on 
the southeast corner of the intersection of Shiloh Road and King Avenue West.  The owner 
is Shiloh Crossing, LLC, and Engineering, Inc. is the agent.  The subject property is 
currently under construction and is zoned CI.   
 
PROCEDURAL HISTORY 

• On June 26, 2008, a pre-application meeting was conducted regarding the proposed 
3-lot subsequent minor subdivision. 

• On July 15, 2008, an application for a preliminary subsequent minor subdivision 
was submitted to the Planning Division. 

• On August 25, 2008, the City Council will vote to approve, conditionally approve, 
or deny the preliminary plat for the proposed subsequent minor subdivision. 

 
BACKGROUND 
General location:  Southeast corner of the intersection of Shiloh 

Road and King Avenue West 
 
Legal Description: Lot 5E, Block 1, Shiloh Crossing Subdivision 
 
Subdivider/Owner: Shiloh Crossing, LLC 
 
Engineer and Surveyor: Engineering, Inc. 
 
Existing Zoning: CI 
 
Existing land use: Vacant 
 
Proposed land use: Commercial Shopping Center 
 
Gross area:     5.41 acres 
 
Net area:     5.41 acres 
 
Proposed number of lots:   3 
 
Lot size:     Max: 2.14 acres    
      Min.: 1.38 acres  
 
Parkland requirements: A parkland dedication is not required, as this is 

a commercial minor subdivision. 
 



 
 

ALTERNATIVES ANALYSIS 
One of the purposes of the City’s subdivision review process is to identify potential 
negative effects of the subdivision. When negative effects are identified it is the 
subdivider’s responsibility to mitigate those effects.  Various City departments have 
reviewed this application and provided input on effects and mitigation.  The Planning 
Division develops and recommends conditions of approval that are based on departmental 
comments.  The Findings of Fact, which are presented as an attachment, discuss the 
potential negative impacts of the subdivision and the following conditions of approval are 
recommended as measures to further mitigate any impacts. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to 
reasonably minimize potential adverse impacts identified within the Findings of Fact:   

 
1. To ensure the provision of easements and minimize effects on public health and safety, 

the subdivider shall work with the City Engineering Division and the private utility 
companies to determine suitable locations for utility easements.  These easements shall 
be depicted on the plat. (Recommended by the Engineering Division)  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
3. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
VARIANCES REQUESTED 
There are no variances requested, however, a variance to permit a multi-use trail in lieu of 
sidewalks, where Section 23-406.B.13, BMCC, requires boulevard style sidewalks on both 
sides of internal subdivision streets was approved by the Council with the original Shiloh 
Crossing Subdivision on September 10, 2007.   
 
STAKEHOLDERS 
A public hearing is not scheduled for the City Council meeting; however nearby 
property/business owners may attend the City Council meeting.  The Planning Division has 
received no public comments or questions regarding the proposed subdivision.   
 
CONSISTENCY WITH ADOPTED POLICIES OR PLANS 
Consistency with the Growth Policy, the 2005 Transportation Plan Update, and Heritage 
Trail Plan are discussed within the Findings of Fact. 
 
RECOMMENDATION 
Staff recommends the City Council conditionally approve the preliminary subsequent minor 
plat of Amended Lot 5E, Block 1, Shiloh Crossing Subdivision and adopt the Findings of 
Fact as presented in the staff report. 



 
 

 
ATTACHMENTS 

A. Preliminary Plat  
B. Findings of Fact  
C. Mayor’s Approval Letter 



 
 

ATTACHMENT A 
Preliminary Plat of Amended Lot 5E, Block 1, Shiloh Crossing Subdivision 

 



 
 

ATTACHMENT B 
Findings of Fact 

 
Staff is forwarding the recommended Findings of Fact for the preliminary subsequent minor 
plat of Amended Lot 5E, Block 1, Shiloh Crossing Subdivision for review and approval by 
the City Council.  These findings are based on the preliminary plat application and 
supplemental documents and address the review criteria required by the Montana 
Subdivision and Platting Act (76-3-608, MCA) and the City of Billings Subdivision 
Regulations (23-303(H)(2), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health, safety and welfare? (76-3-608 (3)(a), 
MCA) (23-302(H)(2), BMCC) 
 
1.  Effect on agriculture and agricultural water user facilities 
The proposed subdivision should have no effect on agriculture or agricultural water user 
facilities.  The subject property is not currently used for agriculture and no irrigation 
facilities are located on the subject property.  The BBWA canal is located along the 
southern boundary of the subdivision and is located within its own deeded parcel.   
 
2.  Effect on local services 

e. Utilities –Water to the subject property will be extended from the 12-inch main line 
in Shiloh Road and the 16-inch main line in King Avenue West.  The SIA does 
specify that the 12-inch main will be extended along Shiloh Road to the south 
property line of Shiloh Crossing at the time of the Shiloh Road reconstruction.  An 
internal water main will be installed during Phase I of construction through a private 
contract, as specified within the SIA. 

  
A 27-inch sanitary sewer main exists in King Avenue at the northwest corner of the 
subdivision.  The SIA specifies that the subdivision will be served by the 2008 
extension of the 27-inch main east along King Avenue to a lift station located on 
Lot 5E-2.   

 
f. Stormwater – There is no storm drain system available to this area at this time, therefore, stormwater 

will be handled through a combination of onsite surface flow on streets and parking lots with collection 
through a network of basins, inlets, and piping.  Discharge of the stormwater will be in the existing 
gravel pit pond on the site.  Storm drainage for King Avenue West adjacent to the proposed subdivision 
will be accomplished in the future once the drain is extended from 31st Street West as part of a 2008 
reconstruction process.  Storm drainage for Shiloh Road adjacent to the proposed subdivision is currently 
handled by barrow ditches to Hogan’s Slough and the Shiloh Drain.  An upgrade of this drainage system 
will occur in 2009, as part of a Montana Department of Transportation Shiloh Road reconstruction.   As 
specified in the submitted SIA, onsite storm drainage shall comply with the criteria set forth by the City 
of Billings Stormwater Management Manual and will be subject to review and approval by the 
Engineering Department.   

g. Solid waste - The City of Billings will provide solid waste collection and disposal.  
The City’s landfill has adequate capacity for this waste. 

 



 
 

h. Streets – Access to the proposed lots will be via internal private subdivision streets 
from King Avenue West and Shiloh Road.  As specified in the SIA, the subdivider 
is proposing a 65-foot wide shared access on King Avenue West to allow for the 
roundabout on the common lot line between Lots 1 and 5.  There are also two 
additional 40-foot wide right-in/right-out approaches along King Avenue West.   

 
There are two main accesses proposed on Shiloh Road, as specified within the SIA.  
The Shiloh Road accesses have been included in the Shiloh Road reconstruction 
project.  Shiloh Crossing Boulevard is the major internal street and will be 
constructed to city standards.  A reciprocal access easement document was 
submitted for the shared driveways and parking lots for the commercial 
development.   

 
A variance to permit a multi-use trail in lieu of sidewalks, where Section 23-
406.B.13, BMCC, requires boulevard style sidewalks on both sides of internal 
subdivision streets was approved with the Shiloh Crossing Subdivision by the City 
Council on September 10, 2007.  The subdivider is proposing to provide a multi-use 
trail within the subdivision instead of standard sidewalks.  This will provide for easy 
access through the site, as it will be constructed to interconnect all commercial 
buildings and parking lots on the site  

 
A Traffic Accessibility Study was submitted with the original Shiloh Crossing 
Subdivision and all necessary traffic control devices will be installed as outlined 
within the study and approved by the City of Billings during construction.  All 
improvements have been specified within the SIA. 

 
f. Emergency services - The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located at 
604 South 24th Street West (Station #5).   

 
g. Mail Delivery  - The United States Postal Service has requested that the applicant 

provide centralized delivery for the proposed subdivision.  As specified in the SIA, 
the centralized mailbox will be located on Lot 5B for Phase 1 of Shiloh Crossing.  
Additional mailbox locations for future phases will be reviewed and approved by 
the United States Postal Service. 

 
3.  Effect on the natural environment 
A geotechnical study was submitted with this application and has been determined 
sufficient by the Building Official.  Once the building locations and sizes are finalized, 
further geotechnical studies will be required to determine specific design level geotechnical 
recommendations. 
 



 
 

4.  Effect on wildlife and wildlife habitat 
The proposed subdivision should not affect wildlife or habitat.  There are no known 
endangered or threatened species on the property.  However, a statement has been added to 
the SIA, that lot owners should be aware that interactions with wildlife could occur and that 
any damage to property is the lot owner’s responsibility.  
 
5.  Effect on the public health, safety and welfare  
The subdivision should not negatively affect public health or safety.  The subject property 
is not within a mapped floodway or flood zone.  There are no obvious threats to public 
health, safety or welfare. 
 
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC) 
 
An Environmental Assessment is not required, as this is a commercial minor plat. 
 
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2003 
Growth Policy, the Urban Area 2000 Transportation Plan and the Heritage Trail 
Plan? (23-301, BMCC) 
 
1.  Yellowstone County-City of Billings 2003 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
• Predictable land use decisions that are consistent with neighborhood character 

and land use patterns. (Land Use Element Goal, Page 5) 
 

The proposed subdivision is consistent with the surrounding commercial and 
multi-family uses. 
 

• New developments that are sensitive to and compatible with the character of 
adjacent City neighborhoods and County townsites.  (Land Use Element Goal, 
Page 6) 

 
The subject property is compatible with the commercial development within 
Montana Sapphire Subdivision to the west and the proposed commercial 
development to the northwest. 

 
The subdivision is inconsistent with the following goal of the 2003 Growth Policy: 
 

• Contiguous development focused in and around existing population centers 
separated by open space. (Land Use Element Goal, Page 6) 

 
While the subject property is surrounded by annexed portions of the City and 
developing parcels, the property is not located within an area surrounded by an 
existing population center and could be considered sprawl.     
 



 
 

 2.  Urban Area 2005 Transportation Plan Update 
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation 
Plan Update and preserves the street network and street hierarchy specified within the plan. 
 
3.  Heritage Trail Plan 
A Heritage Trail corridor is identified on the west side of Shiloh Road, Hogan’s Slough, 
and along the BBWA canal.  An easement for a segment of trail has been depicted on the 
north side of the BBWA canal.  No improvements are proposed at this time.  The 
subdivider is proposing an internal multi-purpose trail within the entire Shiloh Crossing 
Subdivision for connectivity to the proposed parking lots and commercial buildings.   
 
4.  West Billings Plan 
The proposed subdivision satisfies the following policies of the West Billings Plan: 
 

• Conditional approval of new development in the West Billings Plan area on the 
ability to provide infrastructure and public services, including streets, sidewalks, 
curb, gutter or alternative standards, police, fire, public water and sewer services. 

 
• The West Billings Plan identifies the intersection of King Avenue West and Shiloh 

Road as a community commercial center. 
 

The proposed subdivision is in conflict with the following goals of the West Billings Plan: 
 

• Medium and high-density residential development should be located nearby and 
within walking distance to commercial centers, medical facilities, and parks.  This 
subdivision will be close to these amenities once Shiloh further develops. 

 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to 
local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC) 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations.  The subdivider and the local government have complied with the subdivision 
review and approval procedures set forth in the local and state subdivision regulations.  
 
F. Does the subdivision conform to sanitary requirements?  (23-408, BMCC) 
 
The property will be served by public water and sewer services from King Avenue West 
and Shiloh Road. 
 



 
 

F.  Does the proposed subdivision conform to all requirements of the zoning in effect? 
(23-402, BMCC) 
 
The subject property shall comply with the standards set forth in Section 27-308, BMCC 
for the CI zoning district.  The subject property will also be required to comply with the 
South Shiloh Road Overlay District. 
 
G.  Does the proposed plat provide easements for the location and installation of any 
utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC) 
 
The City Engineering Department will work with the utility companies to provide 
easements in acceptable locations on the plat.  The City maintains that utility easements 
provided on front lot lines creates conflicts with sanitary water and sewer lines and have 
requested that they be located on the rear and sides of lots for public health and safety.  
Condition #1 requires the subdivider to work with the City Engineering Division and the 
private utility companies to provide acceptable utility easements on the plat. 
 
H.  Does the proposed plat provide legal and physical access to each parcel within the 
subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, 
BMCC) 
 
Access to the lots will be via private internal streets from King Avenue West and Shiloh 
Road. 
 
CONCLUSIONS OF FINDING OF FACT 
• The preliminary plat of Amended Lot 5E, Block 1, Shiloh Crossing Subdivision does 

not create any adverse impacts that warrant denial of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2003 Growth 

Policy and does not conflict with the 2005 Transportation Plan Update or the Heritage 
Trail Plan.   

 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
 
Approved by the Billings City Council, August 25, 2008 
 
 
____________________________ 
Ron Tussing, Mayor 



 
 

ATTACHMENT D 
Mayor’s Approval Letter 

 
August 25, 2008 
 
Shiloh Crossing, LLC 
Attn:  Steve Corning, Managing Member 
Corning Companies 
2280 Grant Road 
Billings, MT 59102 
 
Dear Mr. Corning: 
 
On August 25, 2008, the Billings City Council conditionally approved the preliminary plat 
of Amended Lot 5E, Block 1, Shiloh Crossing Subdivision, subject to the following 
conditions of approval: 
 

1. To ensure the provision of easements and minimize effects on public health and safety, 
the subdivider shall work with the City Engineering Division and the private utility 
companies to determine suitable locations for utility easements.  These easements shall 
be depicted on the plat. (Recommended by the Engineering Division)  

 
2. Minor changes may be made in the SIA and final documents, as requested by the 

Planning, Legal or Public Works Departments to clarify the documents and bring 
them into the standard acceptable format.   

 
3. The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, regulations, policies, and resolutions of City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

 
Should you have questions please contact Aura Lindstrand with the Planning Division at 
247-8663 or by email at lindstranda@ci.billings.mt.us. 
 
Sincerely, 
 
_____________________________ 
Ron Tussing, Mayor 
 
 
pc:  Robert Sanderson, Engineering, Inc. 



 
 

AGENDA ITEM: P1 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $3,726,738.80  have been 
audited and are presented for your approval for payment.  A complete listing of the claims 
dated  
July 25, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 
  



 
 

AGENDA ITEM: P2 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Payment of Claims 

DEPARTMENT: Administration – Finance Division 

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:    Claims in the amount of $2,817,431.88  have been 
audited and are presented for your approval for payment.  A complete listing of the claims 
dated  
August 1, 2008, are on file in the Finance Department. 
 
 
RECOMMENDATION 
 
Staff recommends that Council approve Payment of Claims. 
 
 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
 

 



 
 

AGENDA ITEM: 2 
 
 

 

 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE: Public Hearing to Vacate a portion of North 19th Street 

DEPARTMENT: Public Works/Engineering 

PRESENTED BY: David D. Mumford, PE, Public Works Director 

 
PROBLEM/ISSUE STATEMENT:  Aaron Sparboe, owner of the property fronting North 
19th Street, has petitioned to vacate a portion of North 19th Street from 6th Avenue North to 
the rail tracks.  Mr. Sparboe owns all of the property abutting the proposed right-of-way 
and is proposing to develop the property in the future.  There is an existing sanitary sewer 
main within North 19th Street and 20 feet of right of way will remain in place.  The total 
amount of right of way to be vacated is 15,683 square feet.     
 
ALTERNATIVES ANALYZED:   

1. After the public hearing, approve the vacation of the above-mentioned right of way. 
2. Do not approve the vacation of the above-mentioned right of way. 

 
FINANCIAL IMPACT:  At the March 24, 2008, City Council Meeting, Council agreed to 
vacate a portion of the alley within Block 261 of Billings Original Townsite for $1.25 per 
square foot.  This was based on a comparison land sales report done by Charles H. 
Hamwey.  The petitioner is offering the same amount for this right of way.  With 15,683 
square feet of right of way proposed to be vacated, Mr. Sparboe is offering the city 
$19,603.75. 
 
RECOMMENDATION 
After holding the public hearing, staff recommends that Council approve the vacation of a 
portion of North 19th Street. 
 
Approved By: City Administrator  ____ City Attorney  ___ 
 
ATTACHMENTS 
A. Map Depicting Areas to be Vacated 
B. Resolution to Vacate 



 
 

 



 
 

 
RESOLUTION NO. 08-   

 
 
 
  A RESOLUTION OF THE CITY OF BILLINGS, 

MONTANA, DISCONTINUING AND VACATING a 
portion of North 19th Street. 

 
 
WHEREAS, a proper petition was filed with the City Council of the City 

of Billings, Montana, as per Section 22-601 BMCC, 
requesting discontinuance and vacation of a portion of 
North 19th Street as described hereinafter; and 

  
 WHEREAS, a public hearing was properly noticed and held as required 

by law. 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF BILLINGS, MONTANA, AS FOLLOWS: 
 

1. DISCONTINUANCE AND VACATION.  Pursuant to Sections 7-14-
4114 and 7-14-4115, M.C.A., a portion of North 19th Street more 
particularly described as follows: 

 
PORTION OF NORTH 19TH STREET SOUTH OF 6TH AVENUE NORTH 
 
 A tract of land situated in the W1/2 of Section 33, T. 1 N.,  
R. 26 E., P.M.M., in the City of Billings, Yellowstone County, Montana, said tract 
being more particularly described as follows, to wit: 
 Beginning at a point which is the northwest corner of Lot 13, Block 260 of 
the Original Town of Billings; thence, from said Point of Beginning, S 34°36'30" E a 
distance of 275.00 feet to the southwest corner of Lot 23 of said Block 260; thence 
S 55°23'30" W a distance of 19.15 feet; thence N 34°36'30" W a distance of 275.00 
feet; thence N 55°23'30" E a distance of 19.15 feet to said Point of Beginning; said 
described tract containing an area of 5,266 SF. 
 A tract of land situated in the W1/2 of Section 33, T. 1 N.,  
R. 26 E., P.M.M., in the City of Billings, Yellowstone County, Montana, said tract 
being more particularly described as follows, to wit: 
 Beginning at a point which is the northeast corner of Lot 7, Block 261 of the 
Original Town of Billings; thence, from said Point of Beginning, N 55°23'30" E a 
distance of 40.85 feet; thence S 34°36'30" E a distance of 130.00 feet; thence S 
55°23'30" W a distance of 40.85 feet to the southeast corner of Lot 7 of said Block 
261; thence N 34°36'30" W a distance of 130.00 feet to said Point of Beginning; 
said described tract containing an area of 5,311 SF. 
 A tract of land situated in the W1/2 of Section 33, T. 1 N.,  



 
 

R. 26 E., P.M.M., in the City of Billings, Yellowstone County, Montana, said tract 
being more particularly described as follows, to wit: 
 Beginning at a point which is the southeast corner of Lot 2, Block 261 of the 
Original Town of Billings; thence, from said Point of Beginning, N 34°36'30" W a 
distance of 125.00 feet to the northeast corner of Lot 6 of said Block 261; thence N 
55°23'30" E a distance of 40.85 feet; thence S 34°36'30" E a distance of 125.00 
feet; thence S 55°35'30" W a distance of 40.85 feet to said Point of Beginning; said 
described tract containing an area of 5,106 SF. 
 

Is hereby discontinued, abandoned and vacated.  

2. PUBLIC INTEREST.  The discontinuance, vacation and abandonment 
of the above described a portion of North 19th Street is in the best 
interest of the public and can be done without any public detriment.   

 PASSED by the City Council and APPROVED this 25th day of August 2008. 

 

     THE CITY OF BILLINGS: 

     BY:        
         Ron Tussing   MAYOR 
 
 
 
 
 
ATTEST: 
 
BY:      
      Cari Martin CITY CLERK 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE:                       Pledge of Revolving Fund for Special Improvement District 1380 

Public Hearing and Resolution  

DEPARTMENT: Administration-Finance Division  

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  During the creation of Special Improvement District 
1380, information regarding five percent (5%) of the bond cost being pledged to the 
revolving fund was omitted in the resolution. The resolution declaring the intent to create 
the special improvement district dated November 13, 2007 did include the dollar amount of 
revolving fund contribution in the engineer’s estimate in Exhibit D. The standard procedure 
is to include a section in the resolution on pledging the revolving fund.  This resolution will 
formally pledge the contribution to the revolving fund.  

    

RECOMMENDATION 
 
Staff recommends City Council holds a public hearing and approve the attached resolution. 
 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENTS 
 
A – Resolution  
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 

CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 
 

I, the undersigned, being the duly qualified and acting recording officer of the City of 

Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy of a 

Resolution entitled: “RESOLUTION RELATING TO POOLED SPECIAL IMPROVEMENT 

DISTRICT BONDS, SERIES 2008A (SPECIAL IMPROVEMENT DISTRICT NOS. 1378, 1379, 

1380, AND 1383), IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,075,000; 

AUTHORIZING THE PLEDGE OF THE REVOLVING FUND OF THE CITY TO THE BONDS 

ALLOCABLE TO DISTRICT NO. 1380 AND TAKING CERTAIN ACTIONS WITH RESPECT 

THERETO” (the “Resolution”), on file in the original records of the City in my legal custody; that 

the Resolution was duly adopted by the City Council of the City at a regular meeting on August 25, 

2008, and that such meeting was duly held by the City Council and was attended throughout by a 

quorum, pursuant to call and notice of such meeting given as required by law; and that the 

Resolution has not as of the date hereof been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the following 

City Council members voted in favor thereof:         ; 

voted against the same:   ; abstained from voting thereon:     ; or were 

absent:      . 

WITNESS my hand officially this ______ day of August, 2008. 

 

  
City Clerk 

 
 
 
 



RESOLUTION NO.  _______ 
 

RESOLUTION RELATING TO POOLED SPECIAL 
IMPROVEMENT DISTRICT BONDS, SERIES 2008A (SPECIAL 
IMPROVEMENT DISTRICT NOS. 1378, 1379, 1380, AND 1383), 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,075,000; AUTHORIZING THE PLEDGE OF THE 
REVOLVING FUND OF THE CITY TO THE BONDS 
ALLOCABLE TO DISTRICT NO. 1380 AND TAKING CERTAIN 
ACTIONS WITH RESPECT THERETO”  
 

BE IT RESOLVED by the City Council (the “City Council”) of the City of Billings, Montana 
(the “City”), as follows: 
 

Section 1. Recitals. 
 

(a) This City Council has duly and validly created and established in the City various special 
improvement districts, designated as (i) Special Improvement District No. 1378 (“District No. 1378”), 
(ii) District No. 1379 (“District No. 1379”), (iii) District No. 1380 (“District No. 1380”), and (iv) District 
No. 1383 (“District No. 1383”) (individually a “District” and, collectively, the “Districts”).  The Districts 
were established by the City for the purpose of financing costs of certain public improvements of special 
benefit to the properties within the Districts (the “Improvements”) and paying costs incidental thereto, 
including (i) costs to be associated with the sale and the security of the City’s Pooled Special 
Improvement District Bonds, Series 2008A (Special Improvement District Nos. 1378, 1379, 1380 and 
1383) (the “Bonds”), (ii) the creation and administration of the Districts, and (iii) funding of a deposit to 
the City’s Special Improvement District Revolving Fund (the “Revolving Fund”).   

 
(b) On November 13, 2007, this City Council adopted Resolution No. 07-18629 (the “Intent 

Resolution”) expressing the intention of the City to create District No. 1380.  The City published a notice 
of passage of the Intent Resolution to create District No. 1380 in the Billings Times on November 15 and 
November 22, 2007.  On December 10, 2007, this City Council adopted Resolution No. 07-18650 (the 
“Formation Resolution”) creating District No. 1380.  Both the Intent Resolution and the Formation 
Resolution expressed the intention of the City to issue the Bonds to finance the cost of the Improvements 
to District No. 1380; however, neither the Intent Resolution nor the Formation Resolution expressed the 
intent of the City to pledge the Revolving Fund of the City.  The City has always intended to pledge the 
Revolving Fund as security for the Bonds allocable to District No. 1380. 

 
(c) The City Clerk previously published notice (the “Notice”) of a public hearing (the 

“Hearing”) relating to pledging the Revolving Fund to the Bonds allocable to District No. 1380 in 
substantially the form of the attached EXHIBIT A (which is hereby incorporated herein and made a part 
thereof), which Hearing was held on the date hereof prior to consideration of this Resolution.  The Notice 
was published for two successive weeks prior to the Hearing on August 14 and August 21, 2008 in the 
Billings Times, the official newspaper of the City.  The public and all interested parties were allowed to 
testify at the public hearing and the City Council also considered any written comments submitted to the 
City Clerk prior to the hearing or submitted to the City Council during the hearing. 
 

(d) On August 11, 2008, this City Council adopted a resolution authorizing the public, 
competitive sale of the Bonds on September 8, 2008.  Principal of and interest on the Bonds will be paid 
from special assessments levied against the property in the Improvements 
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 Section 2. Actions Relating to the Pledge of the Revolving Fund to the Bonds Allocable to 
Special Improvement District No. 1380. 
 

(a) The previous action taken by City employees is hereby ratified in establishing the date 
and time of the Hearing before the City Council as a condition to pledging the Revolving Fund to the 
Bonds allocable to District No. 1380.  This City Council ratifies the publication of the Notice in the 
Billings Times for two successive weeks (on August 14 and August 21, 2008) prior to the Hearing. 

 
(b) Montana Code Annotated, Section 7-12-4225 requires that the City shall consider certain 

specific factors prior to pledging the Revolving Fund to secure special improvement district bonds of the 
City.  In determining to whether to pledge the Revolving Fund of the City to the Bonds allocable to 
Special Improvement District No. 1380, this City Council has taken into consideration the following 
factors: 
 

(i) Estimated Market Value of Parcels.  The special assessments to be levied against 
each lot, tract or parcel for the Improvements in District No. 1380, as a general matter, is 
insignificant in comparison to the market value of such lot, tract or parcel in the Improvement 
areas. 
 

(ii) Diversity of Property Ownership.  Substantially all the lots, tracts or parcels in 
District No. 1380 are under separate ownership.  Given the diversity of ownership, it is unlikely 
that financial difficulties would arise that would require a loan to be made from the Revolving 
Fund. 
 

(iii) Comparison of Special Assessments, Property Taxes and Market Value.  The 
estimated total principal amount of the assessments for District No. 1380 range from $_____ to 
$_____ on a per property basis.  Given the amount of the proposed assessment for Improvements 
in District No. 1380 and the amount of other special assessments and property taxes levied 
against the various parcels in District No. 1380 and the respective market value of the parcels, if 
the City had to enforce the assessment lien against the properties in District No. 1380, there 
would be more than sufficient value in the property to secure the obligation to the City. 
 

(iv) Delinquencies.  The tax delinquency rate for properties in District No. 1380 is no 
greater than the delinquency rate of the City at large, and therefore, no unusual need for loans 
from the Revolving Fund are expected. 
 

(v) The Public Benefit of the Improvements.  The Improvements in District No. 1380 
are of a public nature and generally benefit to the community at large as well as provide a special 
benefit to the property owners to be assessed in District No. 1380, and therefore, the use of the 
Revolving Fund to secure the Bonds is in the public interest. 

 
Passed by the City Council of the City of Billings, Montana, this 25th day of August, 2008. 

 
 

  
Mayor 

 
 
Attest: ________________________________ 
 City Clerk 



  

 
NOTICE OF PUBLIC HEARING WITH RESPECT TO PLEDGE OF 
REVOLVING FUND OF THE CITY OF BILLINGS TO POOLED SPECIAL 
IMPROVEMENT DISTRICT BONDS RELATING TO SPECIAL 
IMPROVEMENT DISTRICT NO. 1380 
 

CITY OF BILLINGS, MONTANA 
 
 NOTICE IS HEREBY GIVEN that the City Council (the “Council”) of the City of Billings, 
Montana (the “City”) will meet on August 25, 2008, at or after 6:30 P.M. in the Council Chambers, 
2nd Floor of the Police Facility, 220 North 27th Street, Billings, Montana for the purpose of 
conducting a public hearing on pledging the City’s Special Improvement District Revolving Fund 
(the “Revolving Fund”) to a portion of Pooled Special Improvement District Bonds, Series 2008A 
(Special Improvement District Nos. 1378, 1379, 1380, and 1383), in the original aggregate principal 
amount of $1,075,000 (the “Bonds”), allocable to Special Improvement District No. 1380.  After the 
Hearing, the Council will consider adoption of a resolution relating to pledging the Revolving Fund 
to the portion of the Bonds allocable to Special Improvement District No. 1380 (the “Resolution”). 
 

The City will issue the Bonds in order to finance costs of certain public improvements (the 
“Improvements”) of special benefit to the properties within the Special Improvement District Nos. 
1378, 1379, 1380, and 1383 (collectively, the “Districts”) and paying costs incidental thereto, 
including (i) costs associated with the sale and the security of the Bonds, (ii) the creation and 
improvement of the Districts, and (iii) funding of a deposit to the Revolving Fund.   

 
Subject to the limitations of Montana Code Annotated, Section 7-12-4222, the general fund 

of the City may be used to provide loans to the Revolving Fund or a general tax levy may be 
imposed on all taxable property in the City to meet the financial requirements of the Revolving 
Fund.  Pursuant to the Resolution, the City Council will consider factors as to why the pledge of the 
Revolving Fund to the Bonds allocable to District No. 1380 may be determined to be in the public 
interest. 
 

Further information regarding the Improvements, Revolving Fund, District No. 1380, or the 
Bonds or other matters in respect thereof may be obtained from the City Clerk at City Hall, 210 
North 27th Street, Billings, Montana or by telephone at (406) 657-8210. 
 

Dated:  August 12, 2008. 
 

BY ORDER OF THE CITY COUNCIL 
OF THE CITY OF BILLINGS, MONTANA 

 
 

    /s/  Cari Martin  
City Clerk 

 
 
Publish:  August 14, 2008 
   August 21, 2008 
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CITY COUNCIL AGENDA ITEM 
CITY OF BILLINGS, MONTANA 

Monday, August 25, 2008 
 

 
TITLE: Awarding Sale of Bonds Relating to $230,000 Pooled Sidewalk 

Series 2008  

DEPARTMENT: Administration-Finance Division  

PRESENTED BY: Patrick M. Weber, Financial Services Manager 

 
PROBLEM/ISSUE STATEMENT:  The City Council has previously approved the 
authorization for the sale of bonds relating to Pooled Sidewalk Series 2008. This staff 
memo recommends award of the sale of bonds totaling $230,000 for the financing of 
construction for the following projects: 

WO 04-12-Alkali Creek improvements                                                           $13,300  

WO-06-18-Broadwater Avenue Sub Phase V improvements            $216,700 

 
BACKGROUND INFORMATION:  Bids on $230,000 for bonds will be received August 
25, 2008, and a report will be made at the Council meeting. 
 
RECOMMENDATION 
 
Due to the sale date, a recommendation will be made at the council meeting 
 
Approved By: City Administrator ____ City Attorney  ___ 
 
 
ATTACHMENT 
 
A – Resolution  
 
 
 
 
 



  

 
 
 
 
 

 

CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 

Billings, Montana (the “City”), hereby certify that the attached resolution is a true copy of a 

Resolution entitled:  “RESOLUTION RELATING TO $230,000 POOLED SPECIAL 

SIDEWALK, CURB, GUTTER, AND ALLEY APPROACH BONDS, SERIES 2008; 

AWARDING THE SALE THEREOF AND APPROVING CERTAIN MATTERS WITH 

RESPECT THERETO” (the “Resolution”), on file in the original records of the City in my 

legal custody; that the Resolution was duly adopted by the City Council of the City at a regular 

meeting on August 25, 2008, and that the meeting was duly held by the City Council and was 

attended throughout by a quorum, pursuant to call and notice of such meeting given as required 

by law; and that the Resolution has not as of the date hereof been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the 

following Council Members voted in favor thereof: 

                                                                        

                                                                                  ; voted against the 

same:                                                                                                          ; abstained from voting 

thereon:                                                             ; or were absent:                                                   

                                  . 

WITNESS my hand and seal officially this             day of August, 2008. 

 

(SEAL)                                                                        
City Clerk 



 

RESOLUTION NO. ________ 

RESOLUTION RELATING TO $230,000 POOLED SPECIAL SIDEWALK, 
CURB, GUTTER, AND ALLEY APPROACH BONDS, SERIES 2008; 
AWARDING THE SALE THEREOF AND APPROVING CERTAIN MATTERS 
WITH RESPECT THERETO 

BE IT RESOLVED by the City Council (the “Council”) of the City of Billings, Montana (the 
“City”), as follows: 

1. This Council on August 11, 2008 adopted Resolution No. ________  providing for 
the public sale of $230,000 Pooled Special Sidewalk, Curb, Gutter, and Alley Approach Bonds (the 
“Bonds”) to finance the costs of certain local improvements to be undertaken in or for the benefit of 
certain property owners.  Notice of the sale has been duly published in accordance with Montana 
Code Annotated, Sections 7-12-4204, 7-7-4252 and 17-5-106.  Pursuant to the notice of sale, 
__________ (_______) sealed bids and bids transmitted electronically through Parity™ for the 
purchase of the Bonds were received at or before the time specified for receipt of bids.  The bids 
have been opened or accessed and publicly read and considered, and the purchase price, interest rates 
and net interest cost under the terms of each bid have been determined. 

2. The bid of ________________________ of _______________, ______________ 
(the “Purchaser”), attached as Exhibit A, to purchase the Bonds of the City, is hereby determined to 
comply with the notice of sale, and to be the lowest, most reasonable bid for the purchase of the 
Bonds.  The bid of the Purchaser is hereby accepted by the Council and the sale of the Bonds is 
hereby awarded to the Purchaser.  The bid security of the Purchaser shall be retained pending 
delivery of the payment for the Bonds and the bid security of all other bidders shall be promptly 
returned. 

3. The Mayor and City Clerk are hereby authorized and directed to execute a purchase 
contract with the Purchaser with respect to the Bonds. 

4. This Council shall prescribe the form and security for the Bonds in a subsequent 
resolution. 

PASSED AND APPROVED by the City Council of the City of Billings, Montana, this 25th 
day of August, 2008. 

 
                                                   
Mayor 

 
Attest:           
 City Clerk 
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 CITY COUNCIL AGENDA ITEM 
 CITY OF BILLINGS, MONTANA 
 Monday, August 25, 2008 
 

 
TITLE:                   MDU Landfill Gas Sales Agreement  

DEPARTMENT:   Public Works Department  

PRESENTED BY: David Mumford, P.E., Director, Public Works Department  

 
PROBLEM/ISSUE STATEMENT: Solid waste landfills naturally produce methane gas, 
for which the Montana Department of Environmental Quality (MDEQ) and Federal 
Environmental Protection Agency (EPA) require monitoring and proper disposal. The 
methane gas produced at the Billings Regional Landfill has remained within MDEQ and 
EPA allowable levels. The Solid Waste Division has retained $725,000 in reserves to begin 
extraction of the methane gas when it becomes necessary. Last year, the Public Works 
Department began discussing with other cities their long-term strategies for removing 
methane gas. One option was to remove the gas for sale as either clean natural gas or to 
power an electrical generator for power sales. In subsequent discussions with Montana- 
Dakota Utilities (MDU), they agreed to assist in funding a feasibility study of the landfill’s 
methane gas. 
 
The feasibility study concluded that there is sufficient methane gas in the existing landfill to 
support commercial production and sales. Based on the data provided in the feasibility 
study, MDU has requested to contract with the City of Billings for the rights to extract, 
clean, and distribute the methane gas. 
 
ALTERNATIVES ANALYZED:  The Public Works Department has reviewed the 
following alternatives for disposal of the landfill methane gas: 

• Continue our current practice of monitoring the methane gas release from the 
landfill site and dispose of the gas in the future when the gas release exceeds MDEQ 
and EPA requirements. This will require the City to retain reserves for future gas 
extraction. 

• Proceed independently in developing the gas extraction process for sale as 
electricity or natural gas. The start up costs is estimated to be $8 million. This would 
require the City of Billings to hire staff knowledgeable in natural gas production, 
develop a distribution system, and market the clean gas or electricity. 

• Distribute the gas directly to an end user. This would require the City of Billings to 
develop the gas extraction process and find and end user in the local vicinity to 



 

 

purchase the gas. Currently there are no users in the area that could utilize the 
projected volume of gas from the landfill. 

• Distribute the gas directly to MDU for use in their distribution system. The 
proposed contract would require MDU to provide the start up costs, operate the 
collection system, and purchase the gas for distribution in their system.      

 
FINANCIAL IMPACT:  

• Continuing to monitor the methane gas for removal when it exceeds state and 
federal guidelines requires the City of Billings to carry reserves for future disposal 
of the methane. The exact cost of the disposal system is not known at this time. 
There would be no revenue for the City of Billings from the gas removal. 

• Development and operation of gas extraction process using City of Billings 
resources and staff. This would require the City of Billings to fund the development 
and ongoing operational costs. The City would be required to market and operate 
the gas or electric production. This would place all the financial risk on the City of 
Billings. 

• Contracting with MDU would require MDU to assume the financial risk for the 
development of the gas production, operating costs, and purchase the gas for market 
value. The City of Billings would receive 15% of the net revenues from the sales. 
This is estimated to be $19 million over 40 years or approximately 
$500,000/annually. These funds would be placed in the City’s General Fund 
account.  

 
RECOMMENDATION 
 
Staff recommends that Council approve the Landfill Gas Sales Agreement with Montana-
Dakota Utilizes Co.  
 
 
Approved By: City Administrator ____ City Attorney ___ 
 
 
ATTACHMENT 
 

A. MDU Landfill Gas Sales Agreement  
 

 



 

 

 
 
 
 



 

 

 



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 


